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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 


 
DATE:  Tuesday, May 7, 2013       Page 1 of 2 
PLACE:   Commissioners Meeting Room at Courthouse 
 
 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Assistant County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are 
recorded and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the 
County Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.  Meeting agendas 
and approved meeting minutes are posted at http://www.gunnisoncounty.org/commissioners_meetings.html. 


9:30 am • Call to Order; Agenda Review; Minutes Approval 
 
9:35  • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Ratification of Donation of 2012 Board of County Commissioners’ Discretionary Funds; Community 


Foundation of the Gunnison Valley; $18,200 
2. Acknowledgment of County Manager Signature; Grant Agreement between State of Colorado 


Department of Local Affairs and Gunnison County; Gunnison County Courthouse Adaptive Re-use 
& Renovation Project; $175,000 


3. Medicare Enrollment Application; Influenza Vaccination Billing 
4. Department of Public Health and Environment, Routing No. 13 FLA 54767, Approved Task Order 


Contract - Waiver #154, PO FLA PSD1354767; Women's Wellness Connection Program Initiative 
to Conduct Breast and Cervical Cancer Screenings for Eligible Women; 6/30/13 thru 8/31/17; 
$23,875 


5. Acknowledgment of County Manager Signature; Gunnison County Facilities and Grounds Director 
Employment Agreement; John Cattles; 2/11/2013 


6. Community Foundation of the Gunnison Valley Grant Proposal; Gunnison County Substance Abuse 
Prevention Project (GCSAPP); Middle-School Curriculum and After-Prom Support; $3,843.00 


7. Community Foundation of the Gunnison Valley Grant Proposal; Family Advocacy Support Team 
(FAST); Prevention Programming and Activities; $4,000 


8. Notice of Acceptance of Maintenance of Public Highway; Taylor River Road, a/k/a County Road 
742 


9. Spring Creek Estates; Dedication of Bridge; Resolution; Accepting Ownership and Maintenance of 
the Reconstructed Bridge Located on Jolee Trail within Spring Creek Estates; Quit Claim Deeds 
for: Mitzi Camp Family Trust, a Living Trust Agreement dated May 14, 1998; Steven C. Woodley 
and Gail K. Woodley; Kelly B. Koons and Derinda L. Koons; Michael B. Draper and Barbara A. 
Draper; Donald G. Gordon and Sydna H. Gordon; Brian Haenish; David P. Folks and Jayne 
Underwood; James R. Porter and Lela M. Porter; James Kelly Mahone, David Hunter Mahone and 
Molly Mahone Holder; Helen M. Borth Revocable Trust, under Trust dated April 25, 1996; and 
Estates of Spring Creek Association, Inc. 


10. Grant of Perpetual Easement for Sewer Line and New Lift Station; Deed of Dedication; Brighton 
Hospitality Group, LLC; Tomichi Village Sewer Line and Lift Station 


11. Colorado Department of Public Health and Environment Routing No. 13 FLA 55319, Approved 
Task Order Contract – Waiver #154; Colorado Family Planning Initiative; 6/30/13 thru 6/30/14; 
$79,670 


 
9:40 • Scheduling: 


1. 2013 County Board of Equalization Hearing Dates 
 
9:50 • County Manager’s Reports 
 
10:05 • Assistant County Manager’s Reports and Project Updates: 


1. Colorado Access Program Project Application for Cottonwood Pass Project 
 
10:20 • Notice of Acceptance of Maintenance of Public Highway; Taylor River Road Project  
 
10:25 • Road Maintenance Agreement between the United States Department of the Interior, Bureau of 


Land Management, Gunnison Field Office and Gunnison County, Colorado by and through its 
Board of County Commissioners; 20 Years 


 
10:30 • Cooperative Forest Road Agreement between the Gunnison County, Colorado and the USDA, 


Forest Service, Grand Mesa, Uncompahgre and Gunnison National Forest; Agreement No. 13-
RO-11020400-026; 5/7/13 thru 5/7/18 
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10:35 • Proclamation; Gunnison County Children's Mental Health Awareness Day; 5/9/13 
 
10:40 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   
 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 
11:00 • Public Hearing; Amendments to the Gunnison County Land Use Resolution Concerning 


Floodplain Regulations: 
1. Resolution; Amending the Gunnison County Land Use Resolution 


 
 • ADJOURN 
 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/commissioners_meetings.html no later than 6:00 pm on the Friday 
prior to the meeting.   



http://www.gunnisoncounty.org/commissioners_meetings.html

http://www.gunnisoncounty.org/commissioners_meetings.html






 March 19 13 


GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


March 19, 2013 
 
The March 19, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson    Matthew Birnie, County Manager 
Phil Chamberland, Vice-Chairperson    Bobbie Lucero, Deputy Clerk to the Board  
Jonathan Houck, Commissioner    
Others Present as Listed in Text   
  
       
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS: 
 
CALL TO ORDER: Chairperson Swenson called the Gunnison County Board of County Commissioners 
meeting to order at 8:32 am. 
 
AGENDA REVIEW:  There were no changes to the agenda. 
 
CONSENT AGENDA:  Commissioner Chamberland requested that Consent Agenda Item #2 be pulled for 
further discussion. Commissioner Houck requested that Consent Agenda Items #5 and #8 be pulled for 
discussion. Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve the 
Consent Agenda, excluding Items 2, 5 & 8.  Motion carried unanimously. 
 


1. Professional Services Agreement; Welborn and Associates; Services to the Gunnison County 
Department of Health and Human Services Regarding Grant Development; 3/15/13 thru 7/31/13; 
Not to Exceed $1,300 


2. Pulled for Discussion and Separate Action:  Acknowledgment of County Manager Signature; 
Amendment to Standard Consulting Agreement; MJM Project Consulting, LLC; Gunnison County 
Courthouse Renovation Project 


3. CivicPlus Marketing Agreement for Gunnison County, CO; Extreme Website Makeover Grand Prize; 
Project Development; First and Second Year Annual Support, Maintenance and Hosting; LDAP 
Integration; $1,800  


4. Protocol for Quality Care of At-Risk Adults with Developmental Disabilities between the Gunnison 
County Department of Health and Human Services (APS) and Community Options, Inc. (CCB) 


5. Pulled for Discussion and Separate Action:  Colorado Department of Local Affairs, Search 
and Rescue Fund, Year End Award Application, FY 2013; Search and Rescue Equipment; 
$13,137.17 


6. Amendment #2 to Architect Agreement, Gunnison County Courthouse Adaptive Re-Use and 
Renovation Project - Needs Assessment, Space Planning and Basic Programming Services; $800 


7. Amendment #1 to Architect Agreement, Gunnison County Courthouse Adaptive Re-Use and 
Renovation Project - Needs Assessment, Space Planning and Basic Programming Services; $2,000 


8. Pulled for Discussion and Separate Action:  2013-2015 Gunnison County Mosquito Control 
Services Renewal Proposal; Colorado Mosquito Control, Inc.; 1/1/13 thru 12/31/15; $247,650 


9. 2013 Intergovernmental Agreement Regarding Undesirable Plant Management; Gunnison County, 
Saguache County, Hinsdale County, Town of Crested Butte, Town of Mt. Crested Butte, City of 
Gunnison and Town of Pitkin 
 


CONSENT AGENDA:     
 


CONSENT AGENDA ITEM #2: Commissioner Chamberland inquired why the amendment does not 
have a contract end date. County Manager Birnie explained that the first agreement did not bill for extra 
hours worked. This amendment extends the agreement from February to March to receive the 
Courthouse Needs Assessment and allow the Board to be able to reach a decision on how to move 
forward in this project. Moved by Commissioner Chamberland and seconded by Commissioner Houck to 
approve Consent Agenda Item #2. Motion carried unanimously.   
 
CONSENT AGENDA ITEM #5: Commissioner Houck inquired why there is no fiscal amendment to this 
item. County Manager Birnie explained that this was a clerical error on this item and this document is 
actually a grant. Moved by Commissioner Houck and seconded by Commissioner Chamberland to 
approve Consent Agenda Item #5. Motion carried unanimously.   
 
CONSENT AGENDA ITEM #8: Commissioner Houck inquired if Gunnison County is covered if this 
document is for multiple years. County Manager Birnie informed the Board there is an exit clause in the 
agreement. Moved by Commissioner Houck and seconded by Commissioner Chamberland to approved 
Consent Agenda Item #8. Motion carried unanimously. 


   
SCHEDULING: The Upcoming Meetings Schedule was discussed and updated. 
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COUNTY MANAGER’S REPORT: County Manager Birnie was present for discussion. 
1. Courthouse Renovation Project. County Manager Birnie informed the Board that he met with the  


architects last week, and they decided to not do Option #1, they agreed to do the exact footprint 
of the Courthouse. County Manager Birnie reported that the big risk in the remodel is the cost in 
replacing the roof trusses. He informed the Board that the Courthouse Needs Assessment will be 
discussed at the 3/26/2013 Work Session.  


2. YourGunnisonCounty.com. County Manager Birnie informed the Board that the new citizen 
participation website is active. They are using social media to interact with the public’s questions 
about specific topics. He informed the Board that there are two topics on the website right now. 
One topic is about the Gunnison Sage-grouse proposed listing, and the second is about the 
Gunnison/Crested Butte Regional Airport. Within the next week they will add a topic regarding 
the Courthouse Renovation Project.  


3. Gunnison County Strategic Business Plan. County Manager Birnie informed the Board that the 
Gunnison County Strategic Business Plan has been revised. He asked the Board to email him with 
feedback regarding the document. He informed the Board that the Performance Report for 2012 
will be similar to what is in the budget. Next year, the report will expand to include all of the 
result measures from all of the departments. 


4. Sequester. County Manager Birnie informed the Board the sequester is cutting some funds by 
5.2%. He informed the Board that he was not anticipating receiving any of this money and 
budgeted conservatively, yet this may affect some grants. 


5. Riverland Fire Protection District. County Manager Birnie informed the Board that John Nichols 
will attend the Unscheduled Citizens agenda item today to discuss his issues. Commissioner 
Chamberland informed that he will be meeting with Adaptive Sports regarding their issues. 
County Manager Birnie informed the Board that he received a letter from the Crested Butte Fire 
Protection District regarding the permitting process, and denied Mr. Nichols’ proposal. It is 
unclear if anyone took a formal request for variance to the Board. County Manager Birnie 
informed that he will need direction on the Land Use Regulations (LUR) policy for the Board and 
how they want to approach this issue. 


 
ASSISTANT COUNTY MANAGER’S REPORTS AND PROJECT UPDATES: Assistant County Manager 
Marlene Crosby was present for discussion.  


1. Recycling Center.  Assistant County Manager Crosby informed the Board that, effective on 
7/1/2013, the Recycling Center cannot accept any type of electronics. She will begin advertising 
press releases in the local papers and she will notify the trash companies. She explained that the 
Recycling Center will have to prove to the Department of Health they are doing their due 
diligence. She will advertise that the City of Gunnison has a program that accepts electronics. 


2. Ohio City Town Hall. Gunnison County Paralegal Rachel Magruder and Finance Director Linda 
Nienhueser were present for the discussion. Assistant County Manager Crosby asked the Board for 
confirmation to proceed and to have authorization for the County Manager's signature on the April 
1, 2013 Colorado Historical Society Grant Application. The Board confirmed the cash match of 
$39,444. There was discussion that this is a highly competitive grant. Finance Director Nienhueser 
informed that there is $50,000 possible in the budget for this grant and she can do an amendment 
to the budget, if this is approved. There was discussion that the $50,000 can be split into two 
years. The Board discussed that the building needs to be updated. Moved by Commissioner 
Chamberland and seconded by Commissioner Houck to authorize the County Manager’s signature 
on the Colorado Historical Society Grant Application, and authorize up to $50,000 as match for 
Ohio City Town Hall restoration, and also authorize County Manager signature on the grant 
application. Motion carried unanimously. 


3. Colorado Department of Transportation (CDOT) Division of Aeronautics Grant Agreement.  
Assistant County Manager Crosby provided the CDOT Division of Aeronautics Grant Agreement at 
the meeting. She informed the Board that she named County Manager Matthew Birnie as the 
authorized individual on the grant.  Moved by Commissioner Chamberland and seconded by 
Commissioner Houck to approve County Manager Birnie’s signature on the CDOT Division of 
Aeronautics Grant Agreement. Motion carried unanimously.  Moved by Commissioner 
Chamberland and seconded by Commissioner Houck to adopt Resolution #2013-03. Motion carried 
unanimously.  


4. Out of State Travel Request for Mandatory ARFF Live Fire Training.  Assistant County Manager 
Crosby explained to the Board that this is mandatory ARFF live fire training. She informed the 
Board that she would like to send a few employees to the two trainings. Moved by Commissioner 
Chamberland and seconded by Commissioner Houck to approve the out of state travel request for 
mandatory ARFF Live Fire Training, up to $12,000 for airfare, lodging, etc. Motion carried 
unanimously.  


5. Mudslide on Kebler Pass. Assistant County Manager Crosby informed the Board about the 
mudslide that occurred on Kebler Pass. She informed the Board that the mudslide was reported 
over dispatch. She informed that two rocks fell in the road and one rock fell into the ditch. The 
people who reported the rockslide moved the rocks with a backhoe, to open the road. Crosby 
expressed she was frustrated because reverse 911 was sent out and it could have been avoided.  
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There was an impromptu discussion regarding if the Board should be approving all out of state travel at 
these regular meetings because the travel is already approved in the individual department’s budget. The 
Board agreed this will be discussed at a future meeting.  
 
BREAK:  The meeting recessed from 9:18 until 9:30 am.  
 
LETTER OF SUPPORT; CRESTED BUTTE LAND TRUST’S SLATE RIVER VALLEY APPLICATION 
FOR GREAT OUTDOORS COLORADO GRANT FUNDING: Crested Butte Land Trust Executive 
Director Ann Johnston was present for the discussion.  She explained that they have a new project. She 
asked for confidentiality for the first few months for the client. She explained the property is 2½ miles 
north of the Town of Crested Butte, and is adjacent to two other land trust properties. Moved by 
Commissioner Chamberland and seconded by Commissioner Houck to approve the letter of support that 
was presented for Crested Butte Land Trust’s Slate River Valley application for Great Outdoors Colorado. 
Motion carried unanimously.  
 
DONATION TO THE GUNNISON COUNTRY FOOD PANTRY; IN HONOR OF COMMUNITY 
DEVELOPMENT DIRECTOR JOANNE WILLIAMS RETIREMENT: Moved by Commissioner 
Chamberland and seconded by Commissioner Houck to approved a donation in the amount of $500 to 
the local food pantry in honor of Community Development Director Joanne William’s retirement. Motion 
carried unanimously. 
 
VOUCHERS AND TRANSFERS: Finance Director Linda Nienhueser was present for the discussion. 
There were no questions from the Board. Moved by Commissioner Chamberland and seconded by 
Commissioner Houck to approve the vouchers in the amount of $1,041,246.21 as presented.  Motion 
carried unanimously. Moved by Commissioner Chamberland and seconded by Commissioner Houck to 
approve the cash transfers in the amount of $1,907,234.79 for February 2013. Motion carried 
unanimously.  
 
TREASURER’S REPORT: Treasurer Melody Marks was present for the discussion. She reported that the 
software in her office is getting better all the time. She explained the FDIC raised the limit for Deposit 
Insurance Coverage from $100,000 to $250,000. She explained another change is negotiable CDs, which 
is a note on a bank that you can sell on the market, have been deemed by the Securities Commissioner 
of the Department of Regulatory Agencies to be legal investments.  Moved by Commissioner 
Chamberland and seconded by Commissioner Houck to accept the Treasurer’s Report as presented. 
Motion carried unanimously.  Moved by Commissioner Chamberland and seconded by Commissioner 
Houck to approve Resolution 2013-04: A Resolution Authorizing Depositories for Public Monies and 
Superseding Resolution 2006-24. Motion carried unanimously. Moved by Commissioner Houck and 
seconded by Commissioner Chamberland to approve Resolution 2013-05: A Resolution Authorizing the 
Gunnison County Treasurer to Deposit and Invest Public Funds. This Resolution Supersedes Resolution 
2004-47. Motion carried unanimously. 
 
BREAK:  The meeting recessed from 10:15 until 10:18 am in order to call to order as the 
Gunnison/Hinsdale Board of Human Services (see separate minutes). The meeting then immediately 
recessed again for a short break from 10:18 until 10:30 am. 
 


GUNNISON COUNTY BOARD OF HEALTH MEETING:  County Medical Officer Dr. John Tarr, 
Health and Human Services Director Renee Brown, Public Health Director Carol Worrall, West 
Central Public Health Partnership Coordinator Margaret Walker, Environmental Health Official 
Richard Stenson, Montrose County Environmental Health Director Jim Austin, and Montrose 
County Environmental Health Specialist Katherine Schriener were present for discussion. 


 
CALL TO ORDER:  Chairperson Swenson called the meeting to order at 10:31 am. 
 
ACKNOWLEDGMENT OF OFFICERS, PUBLIC HEALTH DIRECTOR AND COUNTY 
MEDICAL OFFICER FOR 2012:  Chairperson Swenson acknowledged that the Chairperson for 
the Board of Health is the (BOCC) Chairperson, the Vice-chairperson is the (BOCC) Vice-
chairperson, the Public Health Director is Carol Worrall, and the County Medical Officer is Dr. 
John Tarr.   
 
DESIGNATE 2013 MEETING DATES AND TIMES:  Chairperson Swenson acknowledged that 
the Board of Health meetings will be quarterly meetings on the third Tuesday of the month.   
 
DESIGNATE 2013 AGENDA POSTING LOCATIONS:  Moved by Commissioner Chamberland 
and seconded by Commissioner Houck to make the posting locations the same as they are for 
the Board of County Commissioners.  Motion carried unanimously.  
 
PUBLIC HEALTH PROGRAM UPDATES: Public Health Director Worrall informed the Board that 
they hired a new employee; her name is Sara Hindes, she will be a nurse in the Public Health 
department. They also hired Emergency Preparedness Nurse Kathy Norris. Public Health Director 
Worrall informed the Board that there is discussion for a possible formal contract for coalition for 
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emergency response. She also informed the Board that Gunnison County is in the top 15 for the 
National County Health Ratings. She will release the information once it is allowed to be released. 
The National Association of Counties may be sending the Board information regarding the 
national rankings. 
 
PRESENTATION ON PUBLIC HEALTH IMPROVEMENT PLAN AND ENVIRONMENTAL 
HEALTH WORK PLAN: West Central Public Health Partnership Coordinator Walker and 
Environmental Health Official Richard Stenson gave a presentation to the Board. The Board 
reviewed the Board of Health’s work plans and the Food Safety Data. Montrose County 
Environmental Health Specialist Schriener provided the Restaurant Inspection Report form to the 
Board, and she informed that this information is provided on the Gunnison County Health and 
Human Services website.  She reported that every complaint is followed up with the restaurant 
manager, and the percentage of food borne illness violations per inspection has gone down. Food 
safety classes are still being issued by the Colorado State University Extension office.  


 
ADJOURN:  Moved by Chairperson Swenson and seconded by Commissioner Chamberland to 
adjourn the Board of Health meeting at 11:16 am. The Board reconvened the Board of County 
Commissioners meeting at 11:16 am. 


 
LOT CLUSTER AGREEMENTS: Community Development Administrative Services Manager Beth Baker 
was present for the discussion. 


1. Lot Cluster Agreement; Richard L. and Connie K. Murdie; Lots 6 and 7, Antelope Hills Mobile 
Home Subdivision.  Community Development Administrative Services Manager Baker informed 
the Board that the Murdies would like to combine two lots in the Antelope Hills Subdivision to 
avoid having neighbors too close. Moved by Commissioner Chamberland and seconded by 
Commissioner Houck to approve Lot Cluster Agreement for Richard L. and Connie K. Murdie for 
Lots 6 and 7 in Antelope Hills Subdivision. Motion carried unanimously. 


2. Lot Cluster Agreement; William and Roxanna Marshall; Lots 7, 8, 9, 10 and 11, Block 30, Town of 
Tincup.  Community Development Administrative Services Manager Baker informed the Board 
that there is a cabin on Lot 7 and the propane is on Lot 8. The Marshalls would like to cluster 
these lots. Moved by Commissioner Chamberland and seconded by Commissioner Houck to 
approved Lot Cluster Agreement with William and Roxanna Marshall for Lots 7, 8, 9, 10 and 11, 
Block 30, in the Town of Tincup. Motion carried unanimously. 


 
UNSCHEDULED CITIZENS:   


1. John Nichols and President of the Riverland Industrial Park Property Owners Association Danny 
D’Aquila were present for the discussion. Mr. Nichols opined that this problem can be resolved by 
adding one sentence to the Riverland Industrial Park Guidelines. The Board reviewed the 
document Mr. Nichols provided at the meeting. Mr. Nichols is proposing to add “dry hydrant.” Mr. 
Nichols informed that the Crested Butte Fire District denied his proposal. Chairperson Swenson 
informed Mr. Nichols that he needs to provide documentation that the Riverland Industrial Park 
HOA Board voted and also provide documentation of the denial received from the Crested Butte 
Fire District. Mr. D’Aquila informed the Board that John Rossman thought he was going to have 
access to a water supply, which would be a fire truck pumping 1,500 gallons a minute, near his 
haul road. He explained that if they pumped water with the truck, the fire department, the 32 
buildings, and the six new properties get water. Mr. D’Aquila stated that the Fire District said it 
would be a step in the right direction, but then they need to also install pump houses, 
infrastructure, electricity and a holding pond. There was a discussion on how much it would cost 
to install pump houses, infrastructure, electricity and a holding pond. The Board agreed that a 
Work Session needs to be scheduled on this topic.  


 
BOARD OF COUNTY COMMISSIONER ITEMS:  
 
COMMISSIONER HOUCK: 


1. Meeting with Judge Patrick. Commissioner Houck reminded the Board that they need to set up a 
meeting with Judge Patrick. County Manager Birnie informed the Board that he is attempting to 
set up a meeting on Thursday, March 21st.  


2. Listening Tour. Commissioner Houck informed the Board that he attended the Listening Tour that 
was sponsored by the Community Foundation. Rural Philanthropy Days donors are touring 
around the region meeting with locals to discuss their needs and looking at how non-profits work 
around the community. He informed that the funders expressed one of the missing pieces at 
Rural Philanthropy Days is elected officials and representatives. He informed the Board that he 
plans to attend the 1st day of Rural Philanthropy Days. Commissioner Chamberland informed the 
Board that he was planning to attend as well.  


3. Community Foundation Board Meeting. Commissioner Houck informed the Board that the 
Community Foundation Board meeting is March 20th. 


4. Carbon Task Force Policy Meeting. Commissioner Houck informed the Board that he attended an 
Office of Resource Efficiency (ORE) Board meeting last week regarding the Carbon Task Force 
Policy recommendations and funding. He informed the Board that he spoke with ORE regarding 
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their partnership, and encouraged ORE to work into gaining a business relationship with the 
electric company and the City of Gunnison. 


5. Lee Spann’s Meeting. Commissioner Houck informed the Board that he and Commissioner 
Chamberland attended Lee Spann’s meeting regarding the listing if the Gunnison Sage-grouse. 
He reported that there was a large attendance from the recreational community. They had an 
opportunity to speak with retired Fish and Wildlife Service employee Al Pfister, regarding the 
Proposed Rule written in 2004. 


 
COMMISSIONER CHAMBERLAND: 


1. Broadband Meeting. Commissioner Chamberland informed the board that there will be an Open 
Technology meeting on March 27th. He reported that they are expecting to get funding within 30 
days. They are working on a commercial easement and working with Senator Bennet and Senator 
Tipton’s offices on legislation. He reported that the City of Gunnison is discussing having an 
external access road for the Communications Center. 


2. Colorado Counties, Inc. Commissioner Chamberland informed the Board that he attended the 
Colorado Counties, Inc (CCI) meeting. There was discussion regarding CCI being opposed to the 
Collective Bargaining Bill.  


 
CHAIRPERSON SWENSON: 


1. Dolores County Meeting.  Chairperson Swenson informed the Board that the meeting in Dolores 
County was very productive and will prospectively get eight counties to participate in the 
Memorandum of Understanding for working relationships regarding the conservation of the 
Gunnison Sage-grouse. She informed the Board that there will be a conference call with San 
Miguel County Attorney on March 20th.  


 
ADJOURN: Moved by Commissioner Chamberland and seconded by Commissioner Houck to adjourn 
the meeting. Motion carried unanimously. The meeting adjourned at 11:36 am. 
 


 
 


_________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Bobbie Lucero, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


This item was discussed at the December 4, 2012 budget work session.  Sufficient resources exist in the 2012 discretionary line item to
support this contribution to organizations in the arts, culture and recreation areas.


MBirnie 5/1/2013


Board of County Commissioners' Signature


$18,200


Ratification of Donation of 2012 Board of County Commissioners’ Discretionary Funds; Community Foundation of the Gunnison Valley; $18,200


Ratification of Donation of 2012 Board of County Commissioners’ Discretionary Funds; Community Foundation of the Gunnison Valley; $18,200


khaase@gunnisoncounty.org


Bcowan 5/1/2013


N/A5/7/2013


Katherine Haase











May 7, 2013 
 
 
 
Executive Director Pam Montgomery 
Community Foundation of the Gunnison Valley 
805 W. Tomichi Avenue 
PO Box 7057 
Gunnison, CO  81230 
 
Dear Pam, 
 
The Gunnison County Board of County Commissioners (BOCC), in keeping with the restructuring of 
our Community Based Organization grants processes, proposes to donate $18,200 to the Community 
Foundation of the Gunnison Valley (CFGV) grant fund to be re-granted through CFGV’s regular 2013 
grant cycle and process.  We see this as an infusion of some much needed funding into the not-for-
profit community within the county, while reducing the duplicate granting process that has existed 
between the BOCC and CFGV.  This donation will not obligate this board, nor subsequent BOCCs, to 
future donations. 
 
Considering the BOCC has developed a contract for services program with mostly human service 
entities, and that we have set aside funds for economic development, we would require these funds 
to be re-granted to agencies and organizations in the recreation, arts and culture categories as CFGV 
defines them.  Further, we require notification to the grant recipients that these are Gunnison County 
funds being granted in partnership with CFGV’s granting process. 
 
Sincerely, 
 
 
 
__________________________ ___________________________ __________________________ 
Paula Swenson, Chairperson Phil Chamberland, Commissioner Jonathan Houck, Commissioner 
 





		Agenda Item - Correspondence; CFGV Completed Form

		2012 CFGV Funding Report
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Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:
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April 19, 2013 
 
 
Paula Swenson, Chair, Board of County Commissioners  
Gunnison County 
200 E. Virginia 
Gunnison, CO  81230 
 
Re:  EIAF 7071 – Gunnison County Courthouse Adaptive Re-use & Renovation 
 
Dear Ms. Swenson, 
 
Attached you will find your contract for the above referenced Energy Impact Assistance Fund project.  If 


the contract is satisfactory as written, please print and execute three originals of the contract, signed and 


dated by an authorized signator (original signatures).  Please note that an authorized signator is a 


County Chief Elected Official, City/Town Mayor, or District Board President.  If any other individual 


should sign this contract, you must provide a letter from the Chief Elected Official documenting 


the specific individual’s delegated authority to sign.   


 
Please be sure that you return the entire contract and not just the signature page.  An attesting signature 
and seal is not required. 
 


It is very important to remember that no state funds should be obligated before a grant contract is 


fully executed.  Expenditures made prior to the contract being fully executed cannot be 


reimbursed by the state. 
 
The Department is now requiring that quarterly reports and quarterly pay requests be submitted on all 
grant projects.  
 


Please send the three executed copies of the contract along with the routing memo (below) to: 
 


Department of Local Affairs 
ATTENTION: Diane Von Dollen 
1313 Sherman Street, Room 521 


  Denver, CO  80203 
 
If you have any questions, please call Elyse Ackerman (970) 248-7333 or myself at (303) 866-3245. 
 
Sincerely,  
 
 
Beth Lipscomb 
Contracts Specialist 
Department of Local Affairs 
 
Enclosures 
 
cc:  Elyse Ackerman, DOLA Regional Manager 
 







MEMORANDUM 
  
 


TO:  Diane Von Dollen 
 


THROUGH:  Matthew Birnie, Administrator, Gunnison County 
 


FROM:  Beth Lipscomb 
 


DATE:         April 19, 2013 
 


RE:  Contract Approvals 
  
 
 
FOR FINAL APPROVAL ROUTING (3 COPIES ENCLOSED): 
 
 
 RE:   EIAF #7071 – Gunnison County Courthouse Adaptive Re-use & Renovation 
 
 
 
 
 
 
 
 
 


           Contractor’s Federal I.D.# on file with Accounting 
 
             Form sent to Contractor to complete 
 
 
Elyse Ackerman, DOLA Regional Manager 
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Summary 


Award Amount: $175,000.00 
Identification #s:  


Encumbrance #:  F13S7071 (DOLA’s primary identification #) 
Contract Management System #: 54841 (State of Colorado’s tracking #) 
  
Project Information:  
Project/Award Number: EIAF 7071 
Project Name: Gunnison County Courthouse Adaptive Re-use & Renovation 
Performance Period: Start Date:       End Date: 06/30/14 
Brief Description of Project / 
Assistance: 


The project consists of architectural design for the adaptive re-use and 
renovation of the Gunnison County Courthouse. 


  
Program & Funding Information: 
Program Name Energy & Mineral Impact Assistance Fund 
Funding source: State Funds 
Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): n/a 
Funding Account Codes: 152 FBA0 127 5120       
             
             
   


GRANT AGREEMENT 
 


Between 
 


STATE OF COLORADO 
DEPARTMENT OF LOCAL AFFAIRS 


 
And 


 
GUNNISON COUNTY 
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1. PARTIES 


This Agreement (hereinafter called “Grant”) is entered into by and between GUNNISON COUNTY 
(hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Local 
Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”). 


2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 


This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 
or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 
provision hereof prior to (see checked option(s) below): 


A.  The Effective Date.  
B.  The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal 


funding authority,  incurred on or after March 1, 20XX, may be submitted for reimbursement as if 
incurred after the Effective Date. 


C.  insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically 
authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after 
the Effective Date.  
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3. RECITALS 
A. Authority, Appropriation, and Approval 


Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted, 
appropriated and otherwise made available pursuant to C.R.S. 39-29-110 (Local Government Severance 
Tax Fund) and a sufficient unencumbered balance thereof remains available for payment. Required 
approvals, clearance and coordination have been accomplished from and with appropriate agencies. 


B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other good and 
valuable consideration are sufficient and adequate to support this Grant. 


C. Purpose 
The purpose of this Grant is described in Exhibit B. 


D. References 
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 


4. DEFINITIONS 


The following terms as used herein shall be construed and interpreted as follows: 
A. Budget 


“Budget” means the budget for the Project and/or Work described in Exhibit B. 
B. Closeout Certification 


“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form 
provided by the State. 


C. Evaluation 
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 
§6 and Exhibit B. 


D. Exhibits and other Attachments 
The following are attached hereto and incorporated by reference herein: 


i.  Exhibit A (Applicable Laws) 
ii. Exhibit B (Scope of Project) 
iii. Exhibit E (Project Performance Plan) 
iv. Exhibit G (Form of Option Letter) 


E. Goods 
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 
conjunction with the Services Grantee renders hereunder.  


F. Grant 
“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by 
reference pursuant to the terms of this grant, and any future modifying agreements, exhibits, attachments or 
references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller Policies. 


G. Grant Funds 
“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  


H. Party or Parties 
“Party” means the State or Grantee and “Parties” means both the State and Grantee. 


I. Pay Request(s) 
“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the 
State. 


J. Pre-agreement costs 
“Pre-agreement costs”, when applicable, means the costs incurred on or after the date as specified in §2 
above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 
application and specifically authorized by the State and incorporated herein pursuant to Exhibit B. 
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K. Project 
“Project” means the overall project described in Exhibit B, which includes the Work. 


L. Project Closeout 
“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final 
Status Report and a Closeout Certification. 


M. Program 
“Program” means the grant program specified on the first page of this Grant that provides the funding for 
this Grant. 


N. Review 
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 
accordance with the criteria established in §6 and Exhibit B. 


O. Services 
“Services” means the required services to be performed by Grantee pursuant to this Grant.  


P. Status Report(s) 
“Status Report(s)” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided 
by the State. 


Q. Subcontractor 
“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related 
services. 


R. Subgrantee 
“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 
Subgrantee is bound by the same overall programmatic and grant requirements as Grantee. 


S. Subject Property 
“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or 
rehabilitate. 


T. Substantial Progress in the Work 
“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within 
the time frames specified in Exhibit E. 


U. Work  
“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 
Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 


V. Work Product  
“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 
drawings, models, surveys, maps, materials, or work product of any type, including drafts. 


5. TERM. 
A. Initial Term-Work Commencement 


Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall 
commence on the Effective Date. This Grant shall terminate on June 30, 2014 unless sooner terminated or 
further extended as specified elsewhere herein. 


B. Two Month Extension 
The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 
Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 
thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to 
prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-
month extension shall immediately terminate when and if a replacement Grant is approved and signed by 
the Colorado State Controller. 
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6. STATEMENT OF PROJECT 
A. Completion 


Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as 
specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to 
the Effective Date or after the termination of this Grant. 


B. Goods and Services 
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 
State. 


C. Employees 
All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 
of this Grant. 


7. PAYMENTS TO GRANTEE 


The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the 
methods set forth below: 


A. Maximum Amount 
The maximum amount payable under this Grant to Grantee by the State is $175,000.00 (ONE HUNDRED 
SEVENTY FIVE THOUSAND and XX/100 DOLLARS), as determined by the State from available 
funds. Grantee agrees to provide any additional funds required for the successful completion of the Work. 
Payments to Grantee are limited to the unpaid obligated balance of the Grant as set forth in Exhibit B.  


B. Payment 
i.  Advance, Interim and Final Payments 


Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules 
and be made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any 
payment requests by submitting invoices to the State in the form and manner set forth and approved by 
the State. 


ii. Interest 
The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45 
days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted 
by the State. 


iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 
appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 
used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 
continuing availability of such funds. Payments pursuant to this Grant shall be made only from 
available funds encumbered for this Grant and the State’s liability for such payments shall be limited 
to the amount remaining of such encumbered funds. If State or federal funds are not fully 
appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate 
this Grant in whole or in part to the extent of funding reduction without further liability in accordance 
with the provisions herein. 


iv. Erroneous Payments 
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 
may be recovered from Grantee by deduction from subsequent payments under this Grant or other 
grants or agreements between the State and Grantee or by other appropriate methods and collected as a 
debt due to the State. Such funds shall not be paid to any person or entity other than the State. 


C. Use of Funds 
Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.  
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i. Project Budget Line Item Adjustments.  
Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For 
line item adjustments over 10% but less than 24.99% (a “Minor Line Item Adjustment”) which are 
approved, the State shall provide written notice to Grantee in a form substantially equivalent to 
Exhibit G (each an “Option Letter”). If exercised, the provisions of the Option Letter shall become 
part of and be incorporated into this Grant.  


ii. Overall Project Budget Adjustments.  
Modifications to the overall Project Budget shall be made in accordance with §4.5 of Exhibit B. For 
overall Project Budget adjustments less than 24.99% (a “Minor Budget Adjustment”) which are 
approved, the State shall provide written notice to Grantee in an Option Letter. If exercised, the 
provisions of the Option Letter shall become part of and be incorporated into this Grant. 


iii. Setting Final Initial Budget.  
All requests by the Grantee to align the initial overall Project Budget with current market conditions 
shall be made in accordance with §4.5.1.1 of Exhibit B. If such True-up Budget Proposal (as such 
term is defined in §4.5.1.1 of Exhibit B) is approved, the State shall provide written notice to Grantee 
in an Option Letter. If exercised, the provisions of the Option Letter shall become part of and be 
incorporated into this Grant. 


D. Matching/Leveraged Funds 
Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.  


8. REPORTING - NOTIFICATION 


Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 
such form as prescribed by the State and in accordance with §19, if applicable. 


A. Performance, Progress, Personnel, and Funds 
State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 
addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B. 


B. Litigation Reporting 
Within 10 days after being served with any pleading in a legal action filed with a court or administrative 
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 
representative as identified herein. If the State’s principal representative is not then serving, such notice and 
copies shall be delivered to the Executive Director of DOLA. 


C. Noncompliance 
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 
result in the delay of payment of funds and/or termination as provided under this Grant. 


D. Subgrants/Subcontracts 
Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations 
hereunder shall be submitted to the State or its principal representative upon request by the State. Any and 
all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply 
with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of 
the State of Colorado. 


9. GRANTEE RECORDS 


Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 
A. Maintenance 


Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 
all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work or the delivery of Services (including, but not 
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the 
“Record Retention Period”) until the last to occur of the following:  
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(i) a period of five years after the date this Grant is completed or terminated, or final payment is made 
hereunder, whichever is later, or  


(ii) for such further period as may be necessary to resolve any pending matters, or  
(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit 


has been completed and its findings have been resolved. 
B. Inspection 


Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other 
duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe 
Grantee's records related to this Grant during the Record Retention Period for a period of five years 
following termination of this Grant or final payment hereunder, whichever is later, to assure compliance 
with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to 
inspect the Work at all reasonable times and places during the term of this Grant, including any extension. 
If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to 
bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be 
brought into conformance by re-performance or other corrective measures, the State may require Grantee to 
take necessary action to ensure that future performance conforms to Grant requirements and exercise the 
remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective 
measures.  


C. Monitoring 
Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other 
governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by 
Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to: 
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal 
audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a 
manner that shall not unduly interfere with Grantee’s performance hereunder. 


D. Final Audit Report 
Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.  


10. CONFIDENTIAL INFORMATION-STATE RECORDS 


Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 
state records, personnel records, and information concerning individuals.  


A. Confidentiality 
Grantee shall keep all State records and information confidential at all times and comply with all laws and 
regulations concerning confidentiality of information. Any request or demand by a third party for State 
records and information in the possession of Grantee shall be immediately forwarded to the State’s 
principal representative. Except as otherwise provided in this Grant, Grantee shall keep all tenant, patient 
and offender information confidential. 


B. Notification 
Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 
records and confidential information that each is subject to the confidentiality requirements set forth herein, 
and shall provide each with a written explanation of such requirements before they are permitted to access 
such records and information. 


C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 
shall provide and maintain a secure environment that ensures confidentiality of all State records and other 
confidential information wherever located. Confidential information shall not be retained in any files or 
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 


D. Disclosure-Liability 
Disclosure of State records or other confidential information by Grantee for any reason may be cause for 
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 
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permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 
all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 
assignees pursuant to this §10. 


E. Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
DOLA is not a covered entity under HIPAA for purposes of this Grant.  If the Grantee is a covered entity 
under HIPAA, it shall comply with the requirements of HIPAA, and in all instances shall comply with all 
other federal and state laws protecting the confidentiality of patient information.   


11. CONFLICTS OF INTEREST 


Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 
conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 
with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 
the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 
reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 
interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 
State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 
regard to the apparent conflict constitutes a breach of this Grant.  


12. REPRESENTATIONS AND WARRANTIES 


Grantee makes the following specific representations and warranties, each of which was relied on by the State in 
entering into this Grant. 


A. Standard and Manner of Performance 
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  


B. Legal Authority – Grantee and Grantee’s Signatory 
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 
terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 
into this Grant within 15 days of receiving such request. 


C. Licenses, Permits, Etc. 
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 
obtained and shall maintain any applicable certificate of authority to transact business in the State of 
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 
material breach by Grantee and constitute grounds for termination of this Grant. 


13. INSURANCE 


Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 
the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 
insurance companies satisfactory to Grantee and the State. 
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A. Grantee 
i. Public Entities 


If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 
§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 
requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities, 
providing Goods or Services hereunder, to include the insurance requirements necessary to meet 
Subgrantee’s liabilities under the GIA. 


ii. Non-Public Entities 
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 
during the term of this Grant insurance coverage and policies meeting the same requirements set forth 
in §13(B) with respect to Subgrantees that are not "public entities". 


B. Grantees, Subgrantees and Subcontractors 
Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than 
those that are public entities, providing Goods or Services in connection with this Grant, to include 
insurance requirements substantially similar to the following: 


i.  Workers’ Compensation 
Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 
covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope 
of their employment. 


ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products and 
completed operations, blanket contractual liability, personal injury, and advertising liability with 
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. 


iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 
a minimum limit of $1,000,000 each accident combined single limit. 


iv. Malpractice/Professional Liability Insurance 
This section  shall |  shall not apply to this Grant. 
Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 
Insurance Policy in the minimum amount of $1,000,000 per occurrence and $3,000,000 in the 
aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to 
this Grant. If a policy written on an occurrence form is not commercially available, the claims-made 
policy shall remain in effect for the duration of this Grant and for at least two years beyond the 
completion and acceptance of the work under this Grant, or, alternatively, a two year extended 
reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for 
all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such 
party’s performance of professional services under this Grant, a subcontract or subgrant. 


v. Umbrella Liability Insurance  
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall 
maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying 
insurance described in §13(i)-(iv) above.  Coverage shall follow the terms of the underlying insurance, 
included the additional insured and waiver of subrogation provisions. The amounts of insurance 
required in subsections above may be satisfied by the Grantee, Subgrantee and Subcontractor 
purchasing coverage for the limits specified or by any combination of underlying and umbrella limits, 
so long as the total amount of insurance is not less than the limits specified in each section previously 
mentioned.  The insurance shall have a minimum amount of $5,000,000 per occurrence and 
$5,000,000 in the aggregate. 
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vi. Property Insurance  
This subsection shall apply if Grant Funds are provided for the acquisition, construction, or 
rehabilitation of real property.  
Insurance on the buildings and other improvements now existing or hereafter erected on the premises 
and on the fixtures and personal property included in the Subject Property against loss by fire, other 
hazards covered by the so called “all risk” form of policy and such other perils as State shall from time 
to time require with respect to properties of the nature and in the geographical area of the Subject 
Property, and to be in an amount at least equal to the replacement cost value of the Subject Property. 
Grantor will at its sole cost and expense, from time to time and at any time, at the request of State 
provide State with evidence satisfactory to State of the replacement cost of the Subject Property. 


vii.Flood Insurance  
If the Subject Property or any part thereof is at any time located in a designated official flood hazard 
area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the 
Subject Property and the personal property used in the operation thereof in an amount equal to the 
lesser of the amount required for property insurance identified in §vi above or the maximum limit of 
coverage made available with respect to such buildings and improvements and personal property 
under applicable federal laws and the regulations issued thereunder. 


viii. Builder’s Risk Insurance 
The subsection shall apply if Grant Funds are provided for construction or rehabilitation of real 
property. 


Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 
builder’s risk “all-risk” or equivalent policy form in the amount of the initial 
construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied 
or installed by others, comprising total value for the entire Project at the site on a replacement cost 
basis without optional deductibles.  Such property insurance shall be maintained, unless otherwise 
agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 
payment has been made or until no person or entity other than the property owner has an insurable 
interest in the property. 


a) The insurance shall include interests of the property owner, Grantee, Subgrantee, 
Subcontractors in the Project as named insureds. 


b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and 
Subgrantee.  Such policy may have a deductible clause but not to exceed $10,000. 


c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, 
without limitation, insurance against the perils of fire (with extended coverage) and physical 
loss or damage including, without duplication of coverage, theft, vandalism, malicious 
mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary 
buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Grantee’s, 
Subgrantee’s and Subcontractor’s services and expenses required as a result of such insured 
loss. 


d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 
e) The amount of such insurance shall be increased to include the cost of any additional work to 


be done on the Project, or materials or equipment to be incorporated in the Project, under other 
independent contracts let or to be let.  In such event, Subgrantee and Subcontractor shall be 
reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the 
insurance represented by such independent contracts let or to be let to the total insurance 
carried. 


ix. Pollution Liability Insurance 
This subsection shall apply if Grant Funds are provided for the construction or rehabilitation of real 
property. 
If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 
pollution/environmental hazards, they must provide or cause those conducting the work to provide 
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Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability 
coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 
to be paid by the Grantee’s Subcontractor and/or Subgrantee. 


C. Miscellaneous Insurance Provisions 
Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the 
following stipulations and additional requirements: 


i.  Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 
be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors, 


ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to 
form or substance, or if a company issuing any such policy shall be or at any time cease to be 
approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance 
with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall 
promptly obtain a new policy. 


iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 
authorized to do business in the State of Colorado and acceptable to Grantee, 


iv. Additional Insured 
Grantee and the State shall be named as additional insureds on the Commercial General Liability and 
Automobile Liability Insurance policies (leases and construction Grants require additional insured 
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 


v. Primacy of Coverage 
Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 
self-insurance program carried by Grantee or the State. 


vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without 
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 
accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 
notice. 


vii.Subrogation Waiver 
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 
Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 
waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 
institutions, organizations, officers, agents, employees, and volunteers. 


D. Certificates 
Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 
hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 
subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 
Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 
renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 
subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 
supply to the State evidence satisfactory to the State of compliance with the provisions of this §13. 


14. BREACH 
A. Defined 


In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 
constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 
shall also constitute a breach. 


B. Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
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with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 
or to prevent immediate public crisis. 


15. REMEDIES 


If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B), 
the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of 
this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or 
all of the remedies available to it, in its sole discretion, concurrently or consecutively.  


A. Termination for Cause and/or Breach 
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 
promptly cure such non-performance within the cure period, the State, at its option, may terminate this 
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 
continue performance of this Grant to the extent not terminated, if any. 


i.  Obligations and Rights 
To the extent specified in any termination notice, Grantee shall not incur further obligations or render 
further performance hereunder past the effective date of such notice, and shall terminate outstanding 
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 
the State all Work, Services and Goods not cancelled by the termination notice and may incur 
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 
action to protect and preserve property in the possession of Grantee in which the State has an interest. 
All materials owned by the State in the possession of Grantee shall be immediately returned to the 
State.  


ii. Payments 
The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 
inaction was excusable, such termination shall be treated as a termination in the public interest and the 
rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 
interest, as described herein. 


iii. Damages and Withholding 
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 
such time as the exact amount of damages due to the State from Grantee is determined. The State may 
withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 
State for the excess costs incurred in procuring similar goods or services.  


B. Early Termination in the Public Interest 
The State is entering into this Grant for the purpose of carrying out the public policy of the State of 
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further 
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 
shall be governed by §15(A) or as otherwise specifically provided for herein. 


i.  Method and Content 
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 
effective date of the termination and whether it affects all or a portion of this Grant.  
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ii. Obligations and Rights 
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 
and rights set forth in §15(A)(i). 


iii. Payments 
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 
performed bear to the total Services covered by this Grant, less payments previously made. 
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 
which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 
Grantee hereunder. 


C. Termination for No Substantial Progress in the Work  
The State may elect to terminate this Grant, if after a period of one year from the Effective Date the 
Grantee fails to make Substantial Progress in the Work. Further, the State may elect to terminate this Grant 
if the Grantee fails to complete Project Closeout within three months of completion of the Work. Exercise 
by the State of this right shall not be deemed a breach of its obligations hereunder.  


i. Obligations and Rights 
To the extent specified in any termination notice, Grantee shall not incur further obligations or render 
further performance hereunder past the effective date of such notice, and shall terminate outstanding 
orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 
the State all Work, Services and Goods not cancelled by the termination notice and may incur 
obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 
Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 
or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 
action to protect and preserve property in the possession of Grantee in which the State has an interest. 
All materials owned by the State in the possession of Grantee shall be immediately returned to the 
State.  


ii. Payments 
The State shall reimburse Grantee only for accepted performance up to the date of termination.  


iii. Damages and Withholding 
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 
such time as the exact amount of damages due to the State from Grantee is determined. The State may 
withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 
State for the excess costs incurred in procuring similar goods or services.  


D. Remedies Not Involving Termination 
The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 
remedies available to it: 


i.  Suspend Performance 
Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 
with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 
suspension of performance under this provision. 


ii. Withhold Payment 
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 
completed. 
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iii. Deny Payment 
Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 
be performed or, if performed, would be of no value to the State; provided, that any denial of payment 
shall be reasonably related to the value to the State of the obligations not performed. 


iv. Removal 
Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 


v. Intellectual Property  
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 
while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 
product involved with non-infringing products or modify them so that they become non-infringing; or, 
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 
Services, or products and refund the price paid therefore to the State. 


16. NOTICES and REPRESENTATIVES 


Each individual identified below is the principal representative of the designating Party. All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 
Unless otherwise provided herein, all notices shall be effective upon receipt. 


A. State: 
Tony Hernandez, Division Director 
Division of Local Government 
Colorado Department of Local Affairs 
1313 Sherman Street, Room 521 
Denver, Colorado  80203 
Email:  tony.hernandez@state.co.us 


 
B. Grantee: 


Paula Swenson, Chair, Board of County 
Commissioners  
Gunnison County 
200 E. Virginia 
Gunnison, CO  81230 
Email:  pswenson@gunnisoncounty.org 


17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 


This section  shall |  shall not apply to this Grant. 


Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 
obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered 
to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work 
Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative 
works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose 
other than the performance of Grantee's obligations hereunder without the prior written consent of the State. 


18. GOVERNMENTAL IMMUNITY 


Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 
of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for 
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injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions, 
agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk 
management statutes, CRS §24-30-1501, et seq., as amended. 


19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 


If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective Date 
or at anytime thereafter, this §19 applies.  


Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 
§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 
of Grant performance information in a statewide Contract Management System. 
Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 
and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 
relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 
requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 
obligations. Such performance information shall be entered into the statewide Contract Management System at 
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 
end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 
address or correct any identified problem in a timely manner and maintain work progress. 
Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 
meet the performance measures established hereunder, the Executive Director of the Colorado Department of 
Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and 
showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on 
future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 
which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 
upon a showing of good cause. 


20. RESTRICTION ON PUBLIC BENEFITS 


This section  shall |  shall not apply to this Grant.  


Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS 
§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the 
applicant to: 


A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of 
Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.  


B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating 
i.  That he or she is a United States citizen or legal permanent resident; or 
ii. That he or she is otherwise lawfully present in the United States pursuant to federal law. 


[The following applies if Grant is funded with federal funds]. 
Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set 
forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of 
federal law shall prevail. 


21. GENERAL PROVISIONS 
A. Assignment and Subgrants 


Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 
without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 
such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State 
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are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 
and subcontracting arrangements and performance.  


B. Binding Effect 
Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and 
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 
and assigns. 


C. Captions 
The captions and headings in this Grant are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. 


D. Counterparts 
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 
agreement. 


E. Entire Understanding 
This Grant represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 
deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 


F. Indemnification-General 
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees 
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 
attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 
agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 
not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 
protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 
applicable, as now or hereafter amended. 


G. Jurisdiction and Venue 
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 
venue shall be in the City and County of Denver. 


H. List of Selected Applicable Laws 
At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and 
State laws and their implementing regulations, currently in existence and as hereafter amended, including 
without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance 
with such laws and regulations by subgrantees under subgrants permitted by this Grant. 


I. Use Covenants 
This section  shall |  shall not apply to this Grant: 


For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use 
Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as 
reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant 
Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which 
the property resides as soon as reasonably practicable after acquisition of such property. 


J. Modification 
i.  By the Parties 


Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 
agreed to in writing by the Parties in an amendment hereto, properly executed and approved in 
accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 
Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS - 
TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following 
State or DOLA parties:  


a) Approval by Division Director 
The Division Director of DOLA or his delegee shall have authority to approve changes to the 
Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal 
Representative in §16. 







EIAF 7071 - Gunnison County Courthouse Adaptive Re-use & Renovation 


Page 17 of 20 


b) Approval by DOLA Controller 
The DOLA Controller shall have authority to approve all changes to the Grant which are not 
reserved to the Division Director above. 


ii. By Operation of Law 
This Grant is subject to such modifications as may be required by changes in Federal or Colorado 
State law, or their implementing regulations. Any such required modification automatically shall be 
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 
herein. 


K. Order of Precedence 
The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 
inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 
the following order of priority: 


i. Exhibit A (Applicable Laws) 
ii. Colorado Special Provisions 
iii. The provisions of the main body of this Grant (excluding the cover page)  
iv. Any executed Option Letters 
v. Exhibit B (Scope of Project) 
vi. Exhibit E (Project Performance Plan)  
vii. The cover page of this Grant 


L. Severability 
Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 
inoperable for any reason shall not affect the validity of any other provision hereof. 


M. Survival of Certain Grant Terms 
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 
the State if Grantee fails to perform or comply as required. 


N. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 
apply when materials are purchased or services rendered to benefit the State; provided however, that certain 
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 
is prohibited from paying for or reimbursing Grantee for them. 


O. Third Party Beneficiaries 
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 
not to any third party. Any services or benefits which third parties receive as a result of this Grant are 
incidental to the Grant, and do not create any rights for such third parties. 


P. Waiver 
Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 


Q. CORA Disclosure 
To the extent not prohibited by federal law, this Grant and the performance measures and standards under 
CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS 
§24-72-101, et seq. 
 
 


THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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22. COLORADO SPECIAL PROVISIONS 
A. The Special Provisions apply to all Grants except where noted in italics. 


i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 


ii. FUND AVAILABILITY. CRS §24-30-202(5.5). 
Financial obligations of the State payable after the current fiscal year are contingent upon funds for 
that purpose being appropriated, budgeted, and otherwise made available. 


iii. GOVERNMENTAL IMMUNITY. 
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of 
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 
2671 et seq., as applicable now or hereafter amended. 


iv. INDEPENDENT CONTRACTOR  
Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the 
State. Grantee and its employees and agents are not entitled to unemployment insurance or workers 
compensation benefits through the State and the State shall not pay for or otherwise provide such 
coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be 
available to Grantee and its employees and agents only if such coverage is made available by Grantee 
or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and 
local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or 
implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein. 
Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation 
insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and 
(c) be solely responsible for its acts and those of its employees and agents. 


v. COMPLIANCE WITH LAW. 
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect 
or hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 


vi. CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this grant. Any provision included or incorporated herein by reference 
which conflicts with said laws, rules, and regulations shall be null and void. Any provision 
incorporated herein by reference which purports to negate this or any other Special Provision in whole 
or in part shall not be valid or enforceable or available in any action at law, whether by way of 
complaint, defense, or otherwise. Any provision rendered null and void by the operation of this 
provision shall not invalidate the remainder of this Grant, to the extent capable of execution. 


vii.BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 


viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any 
extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such 
improper use of public funds. If the State determines that Grantee is in violation of this provision, the 
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State may exercise any remedy available at law or in equity or under this Grant, including, without 
limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws 
or applicable licensing restrictions. 


ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall 
not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 
performance of Grantee’s services and Grantee shall not employ any person having such known 
interests. 


x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  
[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to 
State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of 
tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 
the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to 
the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of 
final agency determination or judicial action. 


xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  
[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 
services or fund management services, sponsored projects, intergovernmental Agreements, or 
information technology services or products and services] Grantee certifies, warrants, and agrees that 
it does not knowingly employ or contract with an illegal alien who shall perform work under this 
Grant and shall confirm the employment eligibility of all employees who are newly hired for 
employment in the United States to perform work under this Grant, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall 
not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into 
a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 
employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-
Verify Program or State program procedures to undertake pre-employment screening of job applicants 
while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency 
within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with 
an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not 
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) 
shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 
CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates 
in the State program, Grantee shall deliver to the granting State agency, Institution of Higher 
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has 
examined the legal work status of such employee, and shall comply with all of the other requirements 
of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-
17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 
may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 


xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 
pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 
produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this 
Grant. 


 
(Special Provisions - effective 1/1/09) 
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SIGNATURE PAGE 
 


THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 


* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 
acknowledge that the State is relying on their representations to that effect.  


 
 


GRANTEE 
GUNNISON COUNTY 


 
 


By: _____________________________________________    
Name of Authorized Individual (print) 


 
Title: ___________________________________________ 


Official Title of Authorized Individual 
 
 
______________________________________________ 


*Signature 
 
Date: __________________________________ 


 
STATE OF COLORADO 


John W. Hickenlooper, GOVERNOR 
DEPARTMENT OF LOCAL AFFAIRS 


 
 
By:__________________________________________ 


Reeves Brown, Executive Director 
 
 
Date: __________________________________ 


  
PRE-APPROVED FORM CONTRACT REVIEWER 


 
 
By:__________________________________________ 


Bret Hillberry, State Grants Program Manager 
 
Date: __________________________________ 
 


 
 


ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 


CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 
dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 


Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance 
or for any goods and/or services provided hereunder. 


 
 
 


STATE CONTROLLER 
David J. McDermott, CPA 


 
 


By:___________________________________________ 
Barbara M. Casey, CPA, Controller Delegate 


 
Date:_____________________ 
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EXHIBIT A – APPLICABLE LAWS 
 


Laws, regulations, and authoritative guidance incorporated into this Grant include, without limitation: 
 
1. Colorado Revised Statutes §29-1-601 et seq., as amended, Colorado Local Governments Audit Law. 
2. 5 USC552a, as amended, Privacy Act of 1974. 
3. 8 USC 1101, Immigration and Nationality Act. 
4. 29 USC Chapter 8, §§201, 206, et seq., as amended, Labor. 
5. 29 USC Chapter 14, §§621-634, et seq., as amended, Age Discrimination in Employment. 
6. 40 USC Subtitle II, et seq., as amended, Public Buildings and Works. 
7. 40 USC 276a – 276a-5, Davis Bacon Act, as amended. 
8. 40 USC 327–330, Section 103 and 107, Contract Work Hours and Safety Standards Act, as amended. 
9. 40 CFR 1500-1508, as amended, Council on Environmental Quality Regulations Implementing NEPA. 
10. 41 CFR Chapter 60, as amended, Executive Order 11246. 
11. 41 USC 701, et seq., Drug Free Workplace Act of 1988. 
12. 42 USC Chapter 21, et seq., as amended, Civil Rights. 
13. CRS §24-34-302, et seq., as amended, Civil Rights Division. 
14. CRS §24-34-501 – 510, et seq., as amended, Colorado Housing Act of 1970. 
15. CRS §24-75-601 et seq., as amended, Legal Investment of Public Funds. 


 
 
 
 
 
 


THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT B – SCOPE OF PROJECT (SOP) 
 


1. PURPOSE 
1.1. Energy Impact.  The purpose of the Energy and Mineral Impact Assistance Program is to assist 


political subdivisions that are socially and/or economically impacted by the development, processing, 
or energy conversion of minerals and mineral fuels. 


2. DESCRIPTION OF THE PROJECT(S) AND WORK.   
2.1. Project Description.  The Project consists of architectural design for the adaptive re-use and 


renovation of the Gunnison County Courthouse. 
2.2. Work Description.  Gunnison County (Grantee) will complete architectural design for the adaptive 


reuse and renovation of approximately 41,000 square feet at the Gunnison County Courthouse.  The 
redesigned courthouse will provide additional courtroom space, increase security, improve ADA 
access, and improve public access to other county services housed at the Courthouse.  The Courthouse 
is located in Gunnison, CO.  The architectural design process will finalize plans and help determine the 
portion of the current facility to be renovated, and determine if demolition and reconstruction are 
necessary for any portion of the facility. 


2.2.1. A contract for consultant services shall be awarded by Grantee to a qualified firm through a formal 
Request For Proposals or competitive selection process. 


2.3. Responsibilities. Grantee shall be responsible for the completion of the Project and the Work and to 
provide required documentation to DOLA as specified herein.   


2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate 
Grantee's expenditure of the Grant Funds for timeliness and compliance with the terms of this Grant. 
DOLA reserves the right to recapture advanced Grant Funds when Grantee has not or is not complying 
with the terms of this Grant.  


2.5. Eligible Expenses. Eligible expenses shall include:  professional architectural/engineering fees, 
RFP/bid advertisements, fees, and attorney’s fee. 


2.6. Cost Savings. Cost Savings derived while completing the Project shall be: 
2.6.1.  split on a pro-rata basis between the State and Grantee 
2.6.2.  returned to the State 


3. DEFINITIONS 
3.1. “Cost Savings” means the Project Budget amount less the amount expended to complete the Work. 


Cost Savings are determined at the time the Work is completed and the final payment request is 
submitted by the Grantee to the State. Cost Savings do not result in payment by the State to Grantee 
above actual expenditures beyond the required ratio, but deobligates unexpended Grant Funds and 
reduces Grantee’s matching funds requirement. State shall provide written notice to Grantee verifying 
any Cost Savings. 


3.2. “Cumulative Budgetary Line Item Changes” means a cumulative or increasing accumulation of 
additional expenses within a specific line item as listed in §6.2 Project Budget within this Exhibit B. 


3.3. Project Budget Line items. 
3.3.1. “Architectural/Engineering Services” means professional architectural/engineering fees, RFP/bid 


advertisements, survey work, water/sewer testing fees, CDPHE permit fees, and attorney’s fees. 
3.4. “Substantial Completion” means the stage or designated portion of the Project that is sufficiently 


complete in accordance with the Grant so the Work can be utilized for its intended purpose without 
undue interference. 


4. DELIVERABLES 


4.1. Outcome. The final outcome of this Grant is completed architectural design and construction drawings 
to allow Grantee to go to bid for construction. 
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4.2. Service Area. The performance of the Work described within this Grant shall be located in Gunnison 
County, Colorado.  


4.3. Performance Measures. Grantee shall comply with the performance measures on Exhibit E.  
4.4. Project Budget Line Item Adjustments. Project Line Item Adjustments shall not increase the Grant 


Funds or the total amount of the Budget.  
4.4.1. Grantee shall have authority to adjust individual budget line amounts without approval of the State 


up to an aggregate of 10% of such line item from which the funds are moved. Such authority shall 
not allow Grantee to transfer to or between administration budget lines.  Grantee’s Responsible 
Administrator shall send written notification of allowed adjustments to the State within 30 days of 
such adjustment.  


4.4.2. All changes to individual budget lines amounts which are in excess of 10% but less than 24.99% 
of such line item from which the funds are moved (each a “Minor Line Item Adjustment”) shall 
require prior written approval of the DOLA Controller. Grantee’s Responsible Administrator shall 
submit a written request for changes pursuant to this Section to the State. Such request shall 
include the amount of such request, the reason for the request and any necessary documentation. If 
the State approves such request, the State shall unilaterally execute an Option Letter accepting 
such request pursuant to §7(c)(i) of the Grant. Grantee is not authorized to perform until Grantee 
receives an executed Option Letter accepting such change. 


4.4.3. All changes to individual budget lines amounts which are in excess of 24.99% of such line item 
from which the funds are moved shall require a prior written amendment executed by the Grantee 
and DOLA pursuant to §21(J) of the Grant. Grantee shall submit a written request for changes 
pursuant to this Section to the State. Such request shall include the amount of such request, the 
reason for the request and any necessary documentation. Grantee is not authorized to perform until 
a bi-lateral amendment is fully executed by the DOLA Controller accepting such change.  


4.4.4. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.4 
(each a “Line Item Proposal”), must be signed and dated by a person authorized to bind the 
Grantee to such Line Item Proposal. 


4.5. Overall Project Budget Adjustments.  
4.5.1. All changes to the overall Project Budget which are less than 24.99% (each a “Minor Budget 


Adjustment”) shall require prior written approval of the DOLA Controller. Grantee’s Responsible 
Administrator shall submit a written request for changes pursuant to this Section to the State. Such 
request shall include the amount of such request, the reason for the request and any necessary 
documentation. If the State approves such request, the State shall unilaterally execute an Option 
Letter accepting such request pursuant to §7(c)(ii) of the Grant. Grantee is not authorized to 
perform until Grantee receives an executed Option Letter accepting such change. Minor Budget 
Adjustments shall not increase the Grant Funds.  


4.5.1.1. Exception for Setting Final Initial Budget. Within 30 days of bid opening for its selection 
of its prime Subcontractor, Grantee shall submit a written request for changes to the overall 
Project Budget to revise the initial overall Project Budget estimate to align it with current 
market conditions (a “True-up Budget Proposal”). Grantee’s Responsible Administrator 
shall submit a written request for changes pursuant to this Section to the State. Such request 
shall include the amount of such request, the reason for the request and any necessary 
documentation. If the State approves such request, the State shall unilaterally execute an 
Option Letter accepting such request pursuant to §7(c)(iii) of the Grant. Grantee is not 
authorized to perform until Grantee receives an executed Option Letter accepting such 
change. True-up Budget Proposals shall not increase the Grant Funds. The overall Project 
Budget adjustment permitted by this §4.5.1.1 is only permitted once under this Grant. 


4.5.2. All changes to the overall Project Budget which are in excess of 24.99% shall require a prior 
written amendment executed by the Grantee and DOLA pursuant to §21(J) of the Grant. Grantee 
shall submit a written request for changes pursuant to this Section to the State. Such request shall 







EIAF 7071 - Gunnison County Courthouse Adaptive Re-use & Renovation 


Page 3 of 5 
 


include the amount of such request, the reason for the request and any necessary documentation. 
Grantee is not authorized to perform until a bi-lateral amendment is fully executed by the DOLA 
Controller accepting such change. 


4.5.3. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.5 
(each a “Budget Proposal”), must be signed and dated by a person authorized to bind the Grantee 
to such Budget Proposal. 


4.6. Quarterly Pay Request and Status Reports.  Beginning 30 days after the end of the first quarter 
following execution of this Grant and for each quarter thereafter until termination of this Grant, 
Grantee shall submit Pay Requests and Status Reports using a form provided by the State.  The State 
shall pay the Grantee for actual expenditures made in the performance of this Grant based on the 
submission of statements in the format prescribed by the State.  The Grantee shall submit Pay Requests 
setting forth a detailed description and provide documentation of the amounts and types of 
reimbursable expenses.  For quarters in which there are no expenditures to reimburse, Grantee shall 
indicate zero (0) in the request and specify status of the Work in the Status Report.  The report will 
contain an update of expenditure of funds by line item as per §6.2 of this Exhibit B Scope of Project as 
well as a projection of all Work expected to be accomplished in the following quarter, including an 
estimate of Grant Funds to be expended.  This report is due within 30 days of the end of the quarter or 
more frequently at the discretion of the Grantee. 


4.7. DOLA Acknowledgment.  The Grantee agrees to acknowledge the Colorado Department of Local 
Affairs in any and all materials or events designed to promote or educate the public about the Work and 
the Project, including but not limited to:  press releases, newspaper articles, op-ed pieces, press 
conferences, presentations and brochures/pamphlets. 


5. PERSONNEL 


5.1. Replacement. Grantee shall immediately notify the State if any key personnel specified in §5 of this 
Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to 
replace its key personnel, it shall notify the State and seek its approval, which shall be at the State 's 
sole discretion, as the State executed this Grant in part reliance on Grantee’s representations regarding 
key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is, 
what their qualifications are, and when the change will take effect. Anytime key personnel cease to 
serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as 
replacements are approved. All notices sent under this subsection shall be sent in accordance with §16 
of the Grant.  


5.2. Responsible Administrator. Grantee’s performance hereunder shall be under the direct supervision of 
Matthew Birnie, Administrator (mbirnie@gunnisoncounty.org), an employee or agent of Grantee, 
who is hereby designated as the responsible administrator of this Project. Such administrator shall be 
updated through the approval process in §5.1. If this person is an agent of the Grantee, such person 
must have signature authority to bind the Grantee and must provide evidence of such authority. 


5.3. Other Key Personnel:  None.  Such key personnel shall be updated through the approval process in 
§5.1. 


6. FUNDING 


The State provided funds shall be limited to the amount specified under the “Grant Funds” column of §6.2, 
Project Budget, below. 


6.1. Matching Funds. Grantee shall provide the required (see checked item)  Matching Funds, as listed 
in the “Matching Funds” column of §6.2 below during the term of this Project. Funds used as match on 
previous grant(s) cannot be used as Matching Funds for this Grant. 
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6.2. Project Budget 


Project Budget  Line 
Items 


Total Cost Grant Funds Matching 
Funds 


Matching Funds Source  


Architectural/Engineering 
Services 


$1,200,000 $175,000 $1,025,000 Grantee 


Total $1,200,000 $175,000 $1,025,000  


7.  PAYMENT 


Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant. 


7.1. Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or 
Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to 
such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to 
DOLA. 


Payment Amount  
Interim Payment(s) $157,500 Paid upon receipt of actual expense documentation and 


written Pay Requests from the Grantee for 
reimbursement of eligible approved expenses. 


Final Payment $17,500 Paid upon Substantial Completion of the Project (as 
determined by the State in its sole discretion), provided 
that the Grantee has submitted, and DOLA has 
accepted, all required reports. 


Total $175,000  


7.2. Remittance Address. If mailed, payments shall be remitted to the following address unless changed in 
accordance with §16 of the Grant: 


Gunnison County 
200 E. Virginia 
Gunnison, CO  81230 


7.3. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for 
administrative expenses. 


8. ADMINISTRATIVE REQUIREMENTS 


8.1. Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms. 
DOLA may withhold payment(s) if such reports are not submitted timely.  


8.1.1. Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to 
DOLA in accordance with §4.6 of this Exhibit B. 


8.1.2. Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the final 
Pay Request and Status Report to DOLA. 


8.2. Monitoring.  Grantee shall notify DOLA at least 30 days in advance of Substantial Completion of the 
Project. DOLA shall monitor this Work on an as-needed basis.  DOLA may choose to audit the records 
for activities performed under this Grant.  Grantee shall maintain a complete file of all records, 
documents, communications, notes and other written materials or electronic media, files or 
communications, which pertain in any manner to the operation of activities undertaken pursuant to an 
executed Grant. Such books and records shall contain documentation of the Grantee’s pertinent activity 
under this Grant in accordance with Generally Accepted Accounting Principles. 


8.2.1. Subgrantee. Grantee shall monitor its Subgrantees, if any, at least once during the term of this 
Grant. Results of such monitoring shall be maintained on file. 


9. CONSTRUCTION/RENOVATION.  The following subsections shall apply to construction and/or 
renovation related projects/activities: 







EIAF 7071 - Gunnison County Courthouse Adaptive Re-use & Renovation 


Page 5 of 5 
 


9.1. Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified 
engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado 
law, and hired by the Grantee through a competitive selection process. 


9.2. Procurement. A construction contract shall be awarded to a qualified construction firm through a 
formal selection process with the Grantee being obligated to award the construction contract to the 
lowest responsible bidder meeting the Grantee's specifications.   


9.3. Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this 
Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee 
or any of its Subcontractors shall comply with all applicable federal and state laws and shall be 
governed by the laws of the State of Colorado. 


9.4. Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design 
and construction standards and procedures that may be required, including the standards required by 
Colorado Department of Public Health and Environment, and shall provide the State with 
documentation of such compliance. 
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EXHIBIT E – PROJECT PERFORMANCE PLAN 
 
 


Quarterly Reports:                             1st Jan – March     2nd April – June     3rd July - Sept        4th Oct – Dec 
 


Funding:  EIAF 
 
Project Number:  7071 


Name of Grantee Gunnison County 
 
 
Name of Project   Courthouse Adaptive Re-use & Renovation 


 


DESCRIPTION OF PROJECT:  The project consists of architectural design for the adaptive re-use and renovation 
of the Gunnison County Courthouse.   


 


DLG Staff:   
  Elyse Ackerman - Regional Manager (970) 248-7333 EA  Leslie Hentze - Regional Assistant (970) 248-7313 LH 
 


MILESTONES – Grantee shall… CAPACITY STATE ROLE- DLG shall… 
 
PROGRESS - reported quarterly 


 


Put subcontract(s) and/or sub-
grant(s) out for bid by:   
 
Within 60 days of the Effective Date 
of this Grant Agreement 
 


Grantee has experienced in-house 
management staff with an established 
contract management plan. 


Review copy of subcontract(s) 
and/or sub-grant(s) for project 
file.  


 


ACHIEVED:  MM/DD/20YY 


Begin demonstrable work on Project 
by: 
 
Within 120 days of the Effective 
Date of this Grant Agreement 
 


Grantee shall monitor work and review 
status reports to ensure scope of work is 
on time and on budget. 


Monitor construction inspection 
reports from the Grantee.  Help 
Grantee identify when a Grant 
Agreement amendment is 
needed. 


 


ACHIEVED:  MM/DD/20YY 


Complete Project by: 
 
June 30, 2014 
 


Grantee shall ensure work is complete and 
any excess funds are ready to be released. 


Review quarterly reports, on-
site monitoring, and final report.  
Place documentation in project 
file. 


 


ACHIEVED:  MM/DD/20YY 
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Grantee will submit quarterly 
progress reports, which includes: 
Project Performance Plan 
accomplishments and a Financial 
Summary Report for:  
 
2nd Quarter 2013 
3rd Quarter 2013 
4th Quarter 2013 
1st Quarter 2014 
2nd Quarter 2014 
 
(20 calendar days after each 
quarter) by: 
 
July 20, 2013 
October 20, 2013 
January 20, 2014 
April 20, 2014 
July 30, 2014 
 


Grantee will monitor work performed under 
the Scope of Project. 


Review documents and provide 
follow up technical assistance 
as necessary. 


 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 


Submit, at a minimum quarterly 
basis, pay requests and supporting 
documentation of expenses by: 
 
July 20, 2013 
October 20, 2013 
January 20, 2014 
April 20, 2014 
July 20, 2014 
 
 


Grantee shall ensure that no costs were 
encumbered prior to Grant Amendment 
execution.  Grantee shall submit a “zero 
payment” request when no costs were 
encumbered during any quarter. 
 


Review backup documentation 
prior to approving pay request. 


 


ACHIEVED:  MM/DD/20YY 
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Submit the Project Final Report to 
DLG within 90 days after the Project 
Completion or expiration of Grant 
Agreement by: 
 
 
September 28, 2014 
 
 


Grantee will report on work performed and 
beneficiaries served. 


Provide forms to Grantee within 
30 days of completion of work 
or end of the Grant Agreement.  
If needed, respond to a request 
for training within 10 days.  
Process the Final Report and 
deobligate any remaining grant 
funds within 30 days of 
receiving a complete Final 
report. 


 


ACHIEVED:  MM/DD/20YY 


 
 


QUARTERLY QUESTIONS 
List Reimbursement Requests for the three months being reported on:  
 


Month   January Amount        


 


Month   January Amount        


 


Month   January Amount        


Were any months “zero payment” (no costs incurred) during this quarter?  If so, please provide an explanation.        
 
 


What are the forecasted costs for the next quarter?        
 
 


Are the budget lines still adequate?  Is a contract amendment needed at this time?  Are there any anticipated concerns or issues?        
 
 


Do you foresee any potential problems meeting the Grant Agreement completion deadline?        
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Page 1 of 1 –Exhibit G (Form of Option Letter) 


EXHIBIT G 
Form of Option Letter 


 
Date:       Original Grant CMS #:  Option Letter #       CMS Routing #       
1) OPTIONS:  


a. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Line Item Adjustment (as defined in §4.4.2 of 
Exhibit B). 


b. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Budget Adjustment (as defined in §4.5.1 of Exhibit 
B).  


c. Option to issue a new Budget (§6.2 of Exhibit B) for acceptance of a True-Up Budget Proposal (as defined in 
§4.5.1.1 of Exhibit B). 
 


2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below: 
a. For use with Option 1(a):  In accordance with §7(C)(i) of the Original Grant referenced above between the State 
of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 
the State hereby approves the Minor Line Item Adjustment listed on the attached revised Budget for §6.2 of Exhibit 
B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit 
B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Line Item 
Adjustments shall not increase the Grant Funds or the total amount of the Budget.  


b. For use with Option 1(b):  In accordance with §7(C)(ii) of the Original Grant referenced above between the State 
of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 
the State hereby approves the Minor Budget Adjustment listed on the attached revised Budget for §6.2 of Exhibit B.  
Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit B.  
All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Budget 
Adjustments shall not increase the Grant Funds. 


c. For use with Option 1(c):  In accordance with §7(C)(iii) of the Original Grant referenced above between the 
State of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name 
(“Grantee”), the State hereby approves the True-Up Budget Proposal listed on the attached revised Budget for §6.2 
of Exhibit B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 
of Exhibit B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  True-Up 
Budget Proposals shall not increase the Grant Funds. 


 
3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or Insert start date, 


whichever is later. 
 


STATE OF COLORADO 
John W. Hickenlooper GOVERNOR 
Colorado Department of Local Affairs 


 
 


By: Reeves Brown, Executive Director 
 


Date: _________________________ 


ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 


CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid until 
signed and dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such 


time. If Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such 
performance or for any goods and/or services provided hereunder. 


 
STATE CONTROLLER 


David J. McDermott, CPA 
By: ____________________________________ 


Barbara M. Casey, Controller Delegate 
 


Date: ___________________ 
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


This Agreement allows Public Health to bill Medicare Insurance for flu shots and has been included in the budget as fee revenue. Jane
Wyman


MBirnie 4/25/2013


Board of County Commissioners' Signature


Revenue in the Community Health Activity


This contract will allow Gunnison Public Health to bill Medicare for influenza vaccinations during the upcoming flu season.  This application is a
revalidation of our existing Medicare Provider Number.


Medicare Enrollment Application


4/24/2013


rmorgan@gunnisoncounty.org


Bcowan 4/24/2013


Gunnison County / Centers for Medicare and Medicaid


N/A5/7/2013


Randy Morgan

































































































































































































































		Agenda Item - Medicare Enrollment Application Completed Form

		Enrollment Application

		Supplemental Information










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


This renewal Agreement, which starts July 1 (SFY), is a decrease of $7,337 from the current award.
Cost will need to be cut accordingly.  Jane Wyman


MBirnie 4/25/2013


6/30/2013


Board of County Commissioners' Signature


$23,875


Continuation of the Well Women Connection Program, serving low income women between age 40-64. This grant covers annual exams, testing and
mammograms.


13-FLA-54767


Department of Public Health and Environment, Routing No. 13 FLA 54767, Approved Task Order Contract - Waiver #154, PO FLA PSD1354767;
Women's Wellness Connection Program Initiative to Conduct Breast and Cervical Cancer Screenings for Eligible Women; 6/30/13 thru 8/31/17;
$23,875


4/24/2013


cworrall@gunnisoncounty.org


Bcowan


6/29/2014


4/24/2013


Gunnison County & Colorado Department of Public Health & Environment


N/A5/7/2013


C. Worrall

















































































































		Agenda Item - Well Women Connection Program Continuation Grant Completed Form

		1735_001

		img-424140609-0001










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


The 2013 budget is sufficient to support the cost of this employment agreement.


MBirnie 4/29/2013


2/11/2013


Motion


$63,817 Annually


Gunnison County Facilities and Grounds Director Employment Agreement; John Cattles; 2/11/2013


Acknowledgment of County Manager Signature; Gunnison County Facilities and Grounds Director Employment Agreement; John Cattles; 2/11/2013


4/26/2013


mbirnie@gunnisoncounty.org


Bcowan 4/26/2013


Gunnison County / John Cattles


N/A5/7/2013


Matthew Birnie

















































		Agenda Item - Employment Agreement for John Cattles Completed Form

		Employment Agreement, J. Cattles, 4-25-2013










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GCSAPP application - This is a renewal application that is already budgeted in the Substance Abuse Activity. The funds are to cover
budgeted general operational cost.


4/29/2013


6/1/2013


Board of County Commissioners' Signature


$3,843


GCSAPP is submitting a proposal to the COmmuntiy Foundation seeking support for updating prevention education curriculum & supporting
Alternative Activities for teens during traditionally high use times, such as Prom.


Community Foundation of the Gunnison Valley Grant Proposal; Gunnison County Substance Abuse Prevention Project (GCSAPP); Middle-School
Curriculum and After-Prom Support; $3,843.00


mkuehlhorn@gunnisoncounty.org


Bcowan


4/30/2014


4/29/2013


Gunnison County & Community Foundation


N/A5/7/2013


M. kuehlhorn

























































































































		Agenda Item - Grant Proposal to Community Foundation for GCSAPP Completed Form

		GCSAPP










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


This grant application includes an in-kind match in the form of volunteer time amounting to $10,680.  Only $1,500 from private grants is
included in the 2013 budget to help reduce the need for HB 1451 support in the Youth and Family Prevention Services Activity.


MBirnie 4/29/2013


7/1/2013


County Manager Signature


$4,000


Grant proposal for the Community Foundation's annual grant cycle of $4,000 to support alternative prevention activities & a Love and Logic
Parenting class for our FAST involved youth & families.


Community Foundation of the  Gunnison Valley Grant Proposal; Family Advocacy Support Team (FAST); Prevention Programming and Activities;
$4,000


mdougherty@gunnisoncounty.org


Bcowan


4/30/2014


4/29/2013


Family Advocacy Support Team (FAST) & Community Foundation


N/A5/7/2013


M. Dougherty













































































































		Agenda Item - Grant Proposal to Community Foundation from FAST Completed Form

		FAST










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


Bwiseman


5


MBirnie 5/1/2013


Board of County Commissioners' Signature


Minor amount of legal fees to notice the owners.


See attached summary.


Notice of Acceptance of Maintenance of Public Highway; Taylor River Road Project


5/1/2013


mcrosby@gunnisoncounty.org


N/A5/7/2013


Marlene Crosby











Summary:  When we were securing easements for the 2012 Taylor River Road construction project we 
found that in a number of places, particularly through Whitewater Estates and Harmels, the road was 
not within the platted ROW. In some cases the platted ROW actually was through someone’s living 
room. During the easements the people were told that the temporary easements would be finalized 
when Gunnison County accepted the section of road being constructed in their area.  I have attached a 
legal notice that we need to give them that proves that the project in their area is complete.  Once this 
notice has been provided to them we will begin the process of vacating the old ROW in the areas where 
it is outside of the new ROW. 













		Agenda Item - Notice of Acceptance of Maintenance of a PublicHwy Completed Form

		Agenda Submittal Approval by DB - TRR Notice of Acceptance

		Summary

		Notice Document










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


Bwiseman


MBirnie 5/3/2013


Board of County Commissioners' Signature


0


Attached please find quitclaim deeds from property owners within Spring Creek Estates conveying the reconstructed bridge to Gunnison County.
Also, please find a resolution accepting ownership and maintenance of the bridge. The original hardcopies are in the Admin mail cubby. Also, after
signature please forward the quitclaim deeds to the County Attorney's Office for recording.  Please also know that DB has approved the documents
already.


Spring Creek Estates; Dedication of Bridge; Resolution; Accepting Ownership and Maintenance of the Reconstructed Bridge Located on Jolee Trail
within Spring Creek Estates; Quit Claim Deeds


5/2/2013


rmagruder@gunnisoncounty.org


N/A5/7/2013







































































































 BOARD OF COUNTY COMMISSIONERS 
 OF THE COUNTY OF GUNNISON, COLORADO 
 RESOLUTION NO: 2013-____ 
 


A RESOLUTION ACCEPTING OWNERSHIP AND MAINTENANCE OF THE 
RECONSTRUCTED BRIDGE LOCATED ON JOLEE TRAIL  


WITHIN SPRING CREEK ESTATES 
 


WHEREAS, on August 3, 2009, the Board of County Commissioners of the County of 
Gunnison, Colorado (herein the “Board”) and the property owners of Spring Creek 
Estates entered into an agreement addressing certain issues regarding the roads in 
Spring Creek Estates as identified on the plat titled “Spring Creek Estates”, dated 
September 15, 1978, recorded on September 20, 1978, bearing Reception No: 330990 
(herein the “Agreement”) (the “Roads”); and  
 
WHEREAS, an integral part of the Agreement states that the Roads were to be 
improved by Gunnison County with the costs of personnel, equipment and materials 
necessary to perform such improvements allocated between Gunnison County and the 
property owners. The Agreement also states that the Roads in Spring Creek Estates are 
to be dedicated to and accepted by Gunnison County for maintenance and snowplowing 
at the expense of Gunnison County; and 
 
WHEREAS, on August 7, 2012 the Board accepted ownership and maintenance of the 
roads by adoption of Resolution No: 2012-23, A Resolution Accepting for Maintenance 
and Snowplowing the Roads in Spring Creek Estates; and  
 
WHEREAS, the two lane bridge located on Jolee Trail (a road in Spring Creek Estates) 
has required reconstruction. The expense of the bridge reconstruction was allocated to 
the property owners and that reconstruction has been now been accomplished; and  
 
WHEREAS, pursuant to the intent of the Agreement, the reconstructed bridge is to be 
dedicated to and accepted by Gunnison County with future maintenance and 
snowplowing provided at the discretion and expense of Gunnison County; and  
 
WHEREAS, the property owners who utilize the reconstructed bridge to access their 
respective parcels, along with the Estates of Spring Creek Homeowners Association, 
have conveyed any and all interest in the reconstructed bridge to Gunnison County by 
executed quitclaim deeds; and  
 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the 
County of Gunnison, Colorado that ownership of the reconstructed bridge located on 
Jolee Trail within Spring Creek Estates as identified on the plat titled “Spring Creek 
Estates”, dated September 15, 1978, recorded on September 20, 1978, bearing 
Reception No: 330990 shall be and hereby is accepted by the Board of County 
Commissioners of the County of Gunnison, Colorado as a public bridge, with future 


1 
 







maintenance and snowplowing responsibilities to be at the discretion and expense of 
Gunnison County. 
INTRODUCED by Commissioner __________________, seconded by Commissioner 
___________________, and adopted this 7th day of May, 2013. 


 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By ________________________________ 
 Paula Swenson, Chairperson 
 
 
By ________________________________ 
 Phil Chamberland, Vice Chairperson 
 
     
By ________________________________ 
 Jonathan Houck, Commissioner 
        ATTEST: 
 
        ___________________________ 
        Deputy County Clerk 
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		Agenda Item - Spring Creek Estates; Dedication of Bridge Completed Form

		Agenda Submittal Approval by DB - Spring Creek Estates

		QCDBOCCSubmittal

		SpringCreekBridgeAcceptance














Summary:  The construction of the Tomichi Village Sewer Line & Lift Station has been completed and the 
old lagoon has been decommissioned.  Pursuant to the 2009 IGA with the City of Gunnison, Gunnison 
County shall accept ownership of the sewer line and lift station.  Attached please find the Deed of 
Dedication for the sewer line and lift station and a Grant of Easement for access.  David has approved 
this submittal.   





























































































		Agenda Submittal Approval by DB - Tomichi Village

		Summary

		DOD043013

		GrantofEasement043013

		IGA Concerning Wastewater Treatment for Tomichi Sewer Division






Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


This contract is a combination of both current Family Planning contracts – Title X & CFPI.


The Personnel Cost is the same as well as the 10% Indirect Cost, based on total of personnel cost.
Birth control services and supplies have been cut in half under this new grant. Expenses will have to be cut and we will need to decide which
cost code to use for this grant budget.
The match is based on what is currently budgeted in the Family Planning Activity.


Jane Wyman


MBirnie 5/3/2013


6/30/2013


Board of County Commissioners' Signature


$79,670


Colorado Family Planning Initiative; Annual State Contract Renewal


Colorado Department of Public Health and Environment Routing No. 13 FLA 55319, Approved Task Order Contract – Waiver #154; Colorado
Family Planning Initiative; 6/30/13 thru 6/30/14; $79,670


5/3/2013


cworrall@gunnisoncounty.org


Bcowan


6/30/2014


5/2/2013


Gunnison County & CO Department of Public Health & Environment; Family Planning


N/A5/7/2013


C. Worral





































































































		Agenda Item - Colorado Family Planning Initiative; Renewal Completed Form

		CFPI










Gunnison County Board of Commissioner
Upcoming Meetings Schedule


Two or more County Commissioners will attend the following meetings:


Last Updated 5/3/2013, 5:05 PM
This schedule is subject to change at any time.  For more information please contact County Administration at (970) 641-0248.


Day Date Time Type Meeting Location
Thr 5/2 12:00 pm MTG Mayors & Managers Meeting; Hosted by Gunnison Valley 


Health
GVH


Tue 5/7 9:30 am RM Gunnison County Board of County Commissioners Regular 
Meeting


BOCC


Fri 5/10 8:00 - 
11:00 am


MTG Gunnison Valley Rural Transportation Authority BOCC


Mon 5/13 2:00 - 
6:00 pm


MTG San Miguel Basin Gunnison Sage-grouse Working Group 
Meeting; Norwood Community Center, 1670 Naturita Street, 
Norwood, CO


Site


Tue 5/14 1:30 pm WS Gunnison County Board of County Commissioners Work 
Session


BOCC


Tue 5/21 8:30 am RM Gunnison County Board of County Commissioners Regular 
Meeting


BOCC


Tue 5/21 10:30 am MTG Gunnison/Hinsdale Board of Human Services BOCC
Wed 5/22 5:30 - 


7:30 pm
EVT Public Reception for the Community Development Director 


Finalists
FG


Tue 5/28 1:00 pm WS Gunnison County Board of County Commissioners Work 
Session


BOCC


Day Date Time Type Meeting Location
Tue 6/4 8:30 am RM Gunnison County Board of County Commissioners Regular 


Meeting
BOCC


Thr 6/6 12:00 pm MTG Mayors & Managers Meeting; Hosted by the City of Gunnison tbd
Tue 6/11 1:00 pm WS Gunnison County Board of County Commissioners Work 


Session
BOCC


Fri 6/14 8:00 - 
11:00 am


MTG Gunnison Valley Rural Transportation Authority CBTH


Tue 6/18 8:30 am RM Gunnison County Board of County Commissioners Regular 
Meeting


BOCC


Tue 6/18 10:30 am MTG Gunnison/Hinsdale Board of Human Services BOCC
Fri 6/21 tbd MTG Joint Planning Commission / Board of County Commissioners 


Work Session
PC


Tue 6/25 1:00 pm WS Gunnison County Board of County Commissioners Work 
Session


BOCC


Types:


Locations:


5/27/2013 - Memorial Day - County Offices Closed


June 2013


BOCC = BOCC Boardroom; CBTH = CB Town Hall; PC = Planning Commission; AW = Aspinall-Wilson; FG = 
Fairgrounds, FSC = Family Services Center


RM = Regular Meeting; SM = Special Meeting; WS = Work Session; PH = Public Hearing; JPH = Joint Public Hearing; 
PM = Public Meeting; MTG = Other Meeting; EVT = Event


May 2013





		2013






INTEROFFICE MEMORANDUM 


TO: BOARD OF COUNTY COMMISSIONERS    


FROM: BOBBIE LUCERO 


SUBJECT: SCHEDULING CBOE HEARING DATES 


DATE: 5/7/2013 
 


Our past records show that in 2011 there were 491* appeals, and in 2009 there were 264 
appeals. Kristy McFarland and I would like to recommend that you set aside five days to ensure 
that we have enough time slots for the appeals. On an average hearing day from 8:30 am - 5:00 
pm, we can perform 28 hearings. If the BOCC sets aside five days for hearings, we will have 
enough time slots for 140** hearings.  
 
We also need to schedule a ‘CBOE refresher course’ prior to the hearings. Kristy recommends 
7/9 or 7/10 would be good dates for this.  
 
*238 of these hearings were all for the Elevation, so for all practical purposes, there were 254 hearings in 2011.   
**The assessor’s office is expecting significantly fewer protests in 2013, due to reduced values.   
 


JULY 
Monday Tuesday Wednesday Thursday Friday Saturday Sunday 
1 2  


Regular 
Meeting 


3 4  
HOLIDAY 


5 6 7 


8 
Assessment 
roll of all 
taxable real 
and personal 
property 
report 


9  
Work Session 
 
 
CBOE 
Refresher? 


10 
 
 
  
CBOE 
Refresher? 


11 12 13 14  


15  
Real 
Property 
Deadline 


16  
Regular 
Meeting 


17 
SG Meeting 


18 19  20  
Personal 
Property 
Deadline 


21 


22 23  
Work Session 


24 25 26 27 28 


29 30 31     


August 
Monday Tuesday Wednesday Thursday Friday Saturday Sunday 
   1 2 3 4  


5 CBOE 
Hearings 
must be 
concluded 


6 7 8 9 10 11 


 








Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


This blank application is simply a review of what information is being gathered.  This project requires a significant cash outlay that will
require diverting significant funds primarily from Road & Bridge fund balance in an amount not to drop below 33%, avoidance of prior
approved Road & Bridge projects, as well as the reduction of planned heavy equipment purchases.  That information will be provided as costs
are finalized and we are provided with an adjusted match percentage.


5 minutes


MBirnie 5/3/2013


unknown


Board of County Commissioners' Signature


$1,548,000


Colorado Access Program Project Application for Cottonwood Pass Project


Colorado Access Program Project Application for Cottonwood Pass Project


Mcrosby@gunnisoncounty.org


Bcowan 5/3/2013


Gunnison County & Central Federal Lands Highway Division


N/A5/7/2013


M. Crosby





































































		Agenda Item - Colorado Access Program Project Application Completed Form

		CO Access Program Project Application










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


Bwiseman


MBirnie 5/1/2013


n/a


Board of County Commissioners' Signature


Minor amount of legal fees to notice the owners


Easements for the 2012 Taylor river Road construction project


Notice of Acceptance of Maintenance of Public Highway; Taylor River Road, a/k/a County Road 742


5/1/2013


mcrosby@gunnisoncounty.org


Not an agreement


N/A5/7/2013


M.Corsby





















		Agenda Item - Release of Taylor River Road Phase 4 Easements Completed Form

		Agenda Submittal Approval by DB - TRR Release

		Release of Taylor River Road Phase 4 Easements










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


Bwiseman


5 minutes


MBirnie 5/3/2013


5/7/2013


Board of County Commissioners' Signature


0


Road Maintenance Agreement with BLM; Purpose is how to address various public roads on public land in Gunnison County.


Road Maintenance Agreement between the United States Department of the Interior, Bureau of Land Management, Gunnison Field Office and
Gunnison County, Colorado by and through its Board of CountyCommissioners; 20 Years


5/2/2013


mcrosby@gunnisoncounty.org


5/7/2033


Gunnison County & BLM


N/A5/7/2013


M. Crosby
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Certificate of Insurance Required
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Yes           No
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Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


Bwiseman


Public Works performs a (Highway Users Tax Fund) HUTF analysis annually.  As HUTF revenues continue to remain flat, it is important to
determine when the cost of maintaining the forest roads exceeds the revenues gained for lane mile. According to Marlene Crosby, some roads
lose money and other roads such as Black Mesa make money.  The roads that either damage equipment or do not meet our requirements are,
in turn, dropped.


5 minutes


MBirnie 5/3/2013


5/7/2013


Board of County Commissioners' Signature


Cooperative Forest Road Agreement 2013 -2018. Purpose is to set forth general terms & conditions for planning, survey, design, construction,
reconstruction, improvement & maintenance of certain Forest Roads in Gunnison County.


Cooperative Forest Road Agreement 2013 -2018


5/2/2013


mcrosby@gunnisoncounty.org


Bcowan


5/7/2018


5/3/2013


Gunnison County & US Forest Service


N/A5/7/2013


M. Crosby
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


5 minutes


MBirnie 4/29/2013


5/9/2013


Board of County Commissioners' Signature


$0.00


Proclamation; Gunnison County Children's Mental Health Awareness Day; 5/9/13


Proclamation; Gunnison County Children's Mental Health Awareness Day; 5/9/13


4/26/2013


mwacker@gunnisoncounty.org


5/9/2013


N/A5/7/2013


Margaret Wacker







 


BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


PROCLAMATION 
 


Gunnison County Children's Mental Health Awareness Day 
May 9th, 2013 


WHEREAS addressing the complex mental health needs of children, youth, and families today is 
fundamental to the future of Gunnison County; 


WHEREAS the need for comprehensive, coordinated mental health services for children, youth, 
and families places upon our community a critical responsibility; 


WHEREAS it is appropriate that a day should be set apart each year for the direction of our 
thoughts toward our children's mental health and well-being; 


WHEREAS the Gunnison County Family Advocacy and Support Team and the Gunnison Hinsdale 
Early Childhood Council, through their unique collaborative approach to serving children and 
adolescents, are effectively caring for the mental health needs of children, youth, and families 
in our community; 


NOW, THEREFORE, we, the Gunnison County Board of County Commissioners, do hereby 
proclaim May 9, 2013, to be Gunnison County Children's Mental Health Awareness Day and 
urge our citizens and all agencies and organizations interested in meeting every child's mental 
health needs to unite on that day in the observance of such exercises as will acquaint the 
people of Gunnison County with the fundamental necessity of a year-round program for 
children and youth with mental health needs and their families. 


Introduced and approved the 7th day of May, 2013 by the Board of County Commissioners of 
the County of Gunnison, Colorado. 


BOARD OF COUNTY COMMISSIONERS 


OF THE COUNTY OF GUNNISON, COLORADO 


By___________________________________ 
 
 
By___________________________________ 
 
 
By___________________________________ 
 
 
 
ATTEST:  
 
 
______________________________________ 
Katherine Haase, Deputy County Clerk 
 





		Agenda Item - Proclamation for Children's Mental Health Completed Form

		BOCC Proclamation

		BOARD OF COUNTY COMMISSIONERS

		OF THE COUNTY OF GUNNISON, COLORADO

		UPROCLAMATION

		Gunnison County Children's Mental Health Awareness Day

		May 9PthP, 2013












Term Begins: Term Ends: Grant Contract #:
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Parties to the Agreement:


AgendaTitle: 
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Fiscal Impact:


Submitted by:
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Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


20 minutes


MBirnie 4/25/2013


Board of County Commissioners' Signature


$0.00


See included memo and resolution.


Public Hearing; Amendments to the Gunnison County Land Use Resolution Concerning Floodplain Regulations
Resolution; Amending the Gunnison County Land Use Resolution


4/24/2013


nstarkebaum@gunnisoncounty.org


N/A5/7/2013


Neal Starkebaum
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Gunnison County Community Development 
Department 
Offices of Planning, Building and Environmental Health 
221 N. Wisconsin St., Ste. D 
Gunnison, CO  81230  
Phone: (970) 641-0360  Fax: (970)641-8585 


 
 March 12, 2013 


 
TO:  Board of County Commissioners  
  Matthew Birnie, County Manager 
  David Baumgarten, County Attorney 
 
FROM: Neal Starkebaum 


Assistant Director 
   
SUBJECT: Proposed Amendments to the Gunnison County Land Use Resolution 
 
The following proposed amendments to the Gunnison County Land Use Resolution were initiated 
by the Community Development Department Director.  The proposed amendments to the Land Use 
Resolution are necessary to comply with regulatory changes in the Department of Homeland 
Security FEMA - National Flood Insurance Program (NFIP) and State of Colorado – Colorado Water 
Conservation Board (CWCB) requirements; including language for adoption of the 2013 Gunnison 
County Flood Insurance Study (FIS) and Flood Insurance Rate Maps (FIRM). 
  
Pursuant to Section 1-113: C.: of the Resolution, the Community Development Department and 
Planning Commission have reviewed the proposed amendment and considered the following: 
 


1. CONSISTENCY WITH ANY COMPREHENSIVE PLAN ADOPTED BY GUNNISON COUNTY. 
Consistency of the proposed amendment with any applicable comprehensive plan adopted by 
Gunnison County;  


2. CHANGED CONDITIONS. Changed conditions, including the economy of Gunnison County;  


3. EFFECT ON THE NATURAL ENVIRONMENT. Effect of the proposed amendment on the 
natural environment;  


4. COMMUNITY NEEDS. Community needs;  


5. DEVELOPMENT PATTERN. Development pattern;  


6. CHANGES IN APPLICABLE LAW. Changes in applicable law;  


7. PUBLIC HEALTH, SAFETY AND WELFARE. Public health, safety and welfare;  


8. COMPLIANCE WITH ANY APPLICABLE INTERGOVERNMENTAL AGREEMENTS 
ADOPTED BY GUNNISON COUNTY. Compliance with any applicable intergovernmental 
agreements adopted by Gunnison County.  


***** 
At its meeting of February 15, 2013, the Planning Commission unanimously approved the following: 
 
Moved by Commissioner Seitz, seconded by Commissioner Wilcox to approve the recommendation 
on amendments to the Land Use Resolution to comply with regulatory changes in the Department 
of Homeland Security FEMA - National Flood Insurance Program (NFIP) and State of Colorado – 
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Colorado Water Conservation Board (CWCB) requirements; including language for adoption of the 
2013 Gunnison County Flood Insurance Study (FIS) and Flood Insurance Rate Maps (FIRM).  
(underlined language is new; struck through language is deleted): 
 
ARTICLE 2: DEFINITIONS. 
 
• FLOODPLAIN (100-YEAR) means land area subject to inundation because of the base flood. The 100-


year floodplain is made up of three parts: the stream channel, the floodway and the flood fringe floodplain. 
The physical location of the floodplain on flood hazard maps is representative of existing ground 
conditions and may be based, among other things, on historical flood records or other readily available 
data. Floodplain-related elements include 


• BASEMENT means any area of the building having its floor below ground level (subgrade) on all sides. 
CONDITIONAL LETTER OF MAP AMENDMENT (CLOMR) means a conditional letter of map 
amendment. (See LOMR)   


• CRITICAL FACILITY includes: 
Structures or facilities that produce, use, or store highly volatile, flammable, explosive, toxic and/or water-
reactive materials; 


 Hospitals, nursing homes, and housing likely to contain occupants who may not be sufficiently mobile to 
avoid death or injury during a flood; 


 Police stations, fire stations, vehicle and equipment storage facilities, and emergency operations centers 
that are needed for flood response activities before, during, and after a flood; and 


 Public and private utility facilities that are vital to maintaining or restoring normal services to flooded areas 
before, during, and after a flood. 


• DIGITAL FLOOD INSURANCE RATE MAP (DFIRM) FEMA digital floodplain map.  Digital maps that 
serve as “regulatory floodplain maps” for insurance and floodplain management purposes.  


• EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION-  
The preparation of additional sites by the construction of facilities for servicing the lots on which the 
manufactured homes are to be affixed (including the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads). 


• FLOOD ELEVATION INFORMATION means the elevation in relation to sea level and depth of flooding 
which is determined for specific locations in the floodplain.  


• FLOOD ELEVATION STUDY See “Flood Insurance Study.”  
• FLOOD FRINGE means the area, other than the stream channel and floodway, subject to inundation, that 


occupies the remainder of the 100-year floodplain, and is subject to shallower water and slower vehicles 
during a flood event.  


• FLOOD INSURANCE STUDY means the official report provided by the Federal Emergency Management 
Agency (FEMA) that includes flood profiles, the Flood Boundary/Floodway Map Flood Insurance Rate 
Mate (FIRM), and the water surface elevation of the base flood. 


• FLOODWAY means that portion of the 100-year floodplain, consisting of the stream channel and 
adjoining lands, including from stream bank to stream bank, which is subject to the deepest water and 
highest velocities during a flood event.  
FLOODWAY (REGULATORY FLOODWAY) - The channel of a river or other watercourse and adjacent 
land areas that must be reserved in order to discharge the base flood without cumulatively increasing the 
water surface elevation more than a designated height. The Colorado statewide standard for the 
designated height to be used for all newly studied reaches shall be one-half foot (six inches). Letters of 
Map Revision to existing floodway delineations may continue to use the floodway criteria in place at the 
time of the existing floodway delineation. 


• LETTER OF MAP REVISION (LOMR) - FEMA's official revision of an effective Flood Insurance Rate Map 
(FIRM), or Flood Boundary and Floodway Map (FBFM), or both. LOMRs are generally based on the 
implementation of physical measures that affect the hydrologic or hydraulic characteristics of a flooding 
source and thus result in the modification of the existing regulatory floodway, the effective Base Flood 
Elevations (BFEs), or the Special Flood Hazard Area (SFHA). 


• LETTER OF MAP REVISION BASED ON FILL (LOMR-F) – FEMA’s modification of the Special Flood 
Hazard Area (SFHA) shown on the Flood Insurance Rate Map (FIRM) based on the placement of fill 
outside the existing regulatory floodway. 


• MANUFACTURED HOME - A structure transportable in one or more sections, which is built on a 
permanent chassis and is designed for use with or without a permanent foundation when connected to 
the required utilities. The term "manufactured home" does not include a "recreational vehicle".  


• MANUFACTURED HOME PARK OR SUBDIVISION - A parcel (or contiguous parcels) of land divided 
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into two or more manufactured home lots for rent or sale. 
• NEW MANUFACTURED HOME PARK OR SUBDIVISION - A manufactured home park or subdivision 


for which the construction of facilities for servicing the lots on which the manufactured homes are to be 
affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site 
grading or the pouring of concrete pads) is completed on or after the effective date of floodplain 
management regulations adopted by a community. 


• RECREATIONAL VEHICLE - means a vehicle which is:  
1. Built on a single chassis;  
2. 400 square feet or less when measured at the largest horizontal projections;  
3. Designed to be self-propelled or permanently towable by a light duty truck; and  
4. Designed primarily not for use as a permanent dwelling but as temporary living quarters for 
recreational, camping, travel, or seasonal use.  


• SPECIAL FLOOD HAZARD AREA – The land in the floodplain within a community subject to a one 
percent or greater chance of flooding in any given year, i.e., the 100-year floodplain.   


• VARIANCE - A grant of relief to a person from the requirement of this ordinance when specific 
enforcement would result in unnecessary hardship. A variance, therefore, permits construction or 
development in a manner otherwise prohibited by this ordinance. 


• VIOLATION - The failure of a structure or other development to be fully compliant with the floodplain 
regulations. 


SECTION 1-112: USE OF MAPS  
1. FLOODPLAIN MAPS. National Flood Insurance Rate Maps (FIRM) prepared by the Federal Emergency 


Management Agency (September 29, 1989, as amended May 16, 2013), and as more specifically adopted in 
Section 11-103: E: Official Maps.  


SECTION 7-201: SKETCH PLAN APPLICATION FOR MAJOR IMPACT PROJECTS 
L. FLOOD HAZARD AREAS. When a land use change is proposed on a parcel located within a floodplain hazard 


area as delineated on maps described in Section 11-103: D: Official Maps or the National Flood Insurance Rate 
Maps (FIRM) prepared by the Federal Emergency Management Agency (September 29, 1989, as amended 
May 16, 2013) the narrative, map and design layout of the Sketch Plan shall be guided by the requirements of 
Section 11-103: Development in Areas Subject to Flood Hazards.  


SECTION 7-301: PRELIMINARY PLAN APPLICATION FOR MAJOR IMPACT PROJECTS 
I. FLOOD HAZARD AREAS. When a land use change is proposed on a parcel located within a floodplain hazard 


area as delineated on maps described in Section 11-103: D: Official Maps or the National Flood Insurance Rate 
Maps (FIRM) prepared by the Federal Emergency Management Agency (September 29, 1989, as amended 
May 16, 2013) the narrative, map and design layout of the Sketch Plan shall be guided by the requirements of 
Section 11-103: Development in Areas Subject to Flood Hazards.  


SECTION 11-103: DEVELOPMENT IN AREAS SUBJECT TO FLOOD HAZARDS 
D. ADOPTED FLOOD INSURANCE STUDY. The Board hereby affirms Gunnison County’s adoption of the Flood 


Insurance Study of Gunnison County, Colorado, Unincorporated Areas, September 29, 1989 May 16, 2013, 
published by FEMA for purposes of designating flood hazard areas within the unincorporated areas of Gunnison 
County and implementing floodplain regulations., and adopted by reference in the Gunnison County Flood 
Damage Prevention Resolution, approved by the Board in Resolution No. 31 Series 1989. This adoption 
includes all Flood Insurance Rate Maps (FIRM) and flood profiles included or referenced in the Flood Insurance 
Study. 


G. APPLICABILITY. The requirements and regulations of this Section shall apply to all lands within the 
unincorporated area of Gunnison County that are located:  


4. AREAS THAT HAVE BEEN ISSUED A LETTER OF MAP REVISION BASED UPON FILL (LOMR-F).  
Areas that have been removed from the floodplain by the issuance of a FEMA Letter of Map Revision 
Based on Fill (LOMR_F).  


I. USES WITHIN THE 100-YEAR FLOODPLAIN. The floodplain is divided into three areas: the stream channel, 
the floodway and the flood fringe floodplain (Figure 1: Areas of the Floodplain). A site-specific engineering 
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analysis considering flood elevations and ground elevations may be necessary to establish the location of these 
distinct areas. 


1. USES PERMITTED IN THE FLOODWAY. The following uses shall be permitted within the floodway, 
provided they do not result in obstruction of the floodway or impair its ability to carry and discharge a 100-
year flood, subject to compliance with the applicable requirements this Resolution:  


a. AGRICULTURAL USES. Agricultural uses, including grazing of livestock, production of hay, diversion 
structures and irrigation ditches;  


b. ACCESSORY RESIDENTIAL USES. Uses accessory to residential uses but not involving structures, 
including lawns, gardens, play areas, open yard areas and driveways;  


c. RECREATIONAL USES. Recreational uses not requiring permanent or temporary structures designed 
for human habitation including parks, public trails, wildlife and natural preserves, and areas for fishing 
and hiking;  


d. UTILITY FACILITIES. Utility facilities including dams, spillways, power plants, transmission lines, and 
pipelines;  


e. ROADS. Roads, highways and bridges;  


f. FLOOD MITIGATION STRUCTURES. Flood mitigation structures and stream bank stabilization 
Projects. No device to be constructed as a barrier against flooding shall be designed in a manner or 
location that would increase the risk of flood damage to the property or personal safety of others, or 
would shift the hazard onto another owner’s property.  


g. CONSTRUCTION MATERIALS EXTRACTION. For each permit for extraction of construction 
materials issued before the effective date of this Resolution, extraction of construction materials shall 
be permitted no closer than five feet from the nearest ordinary high water mark in average hydrologic 
years on each side of a water body, but not in the stream channel. 


2. USES PROHIBITED WITHIN THE FLOODWAY. The following uses shall be prohibited within the 
floodway, even if the use would otherwise be permitted by this Resolution: 


a. STRUCTURES. Human occupation of permanent or temporary structures (including manufactured 
homes) and other structures, subject to compliance with the applicable requirements of this Resolution.  


b. OVERNIGHT CAMPGROUNDS. Development or use of overnight campgrounds;  


c. STORAGE OF MATERIALS THAT MAY CREATE A HAZARD DURING A FLOOD. Storing or 
processing of materials that are buoyant, flammable, explosive, or have potential for injuring human, 
animal or plant life;   


d. SOLID WASTE DISPOSAL SITES AND WASTEWATER TREATMENT FACILITIES. Development 
or operation of solid waste disposal sites and central water or wastewater treatment facilities.  


e. OTHER USES. Uses that may jeopardize human life and property by their location within the 
Floodway.  


3 1. USES PERMITTED IN THE FLOOD FRINGE FLOODPLAIN. The following uses shall be permitted in the 
flood fringe floodplain, subject to compliance with the applicable requirements this Resolution:  


4 2. USES PROHIBITED WITHIN THE FLOOD FRINGE FLOODPLAIN. The following uses shall be prohibited 
within the flood fringe floodplain, even if the use would otherwise be permitted by this Resolution: 


G. APPLICABILITY. 


 3. WITHIN AREAS THAT ARE DETERMINED TO BE “FLOOD PRONE”. Within areas that are determined 
to be “flood prone” on the basis of reliable historical information, topography, vegetation, or other naturally 
occurring indicators. Flood prone areas may require a detailed hydrologic engineering study in order to 
define and map the actual 100-year floodplain, to determine site-specific flood elevations and ground 
elevations, and to distinguish between the floodway and the flood fringe floodplain. Such maps shall include 
at a minimum the requirements of Section 11-103: L.1. e: Maps and Plans. 


J. GENERAL STANDARDS FOR FLOOD HAZARD REDUCTION. In all areas of flood hazards, the following 
standards apply: 


1. GENERAL. For waterways with Base Flood Elevations for which a regulatory Floodway has not been 
designated, no new construction, substantial improvements, or other development (including fill) shall 
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be permitted within Zones A1-30 and AE on the community's FIRM, unless it is demonstrated that the 
cumulative effect of the proposed development, when combined with all other existing and anticipated 
development, will not increase the water surface elevation of the base flood more than one-half foot 
at any point within the community. 


 1 2.  ANCHORING. 


2 3. CONSTRUCTION MATERIALS AND METHODS. 


3 4. UTILITIES. 


4 5. SUBDIVISION DESIGN. 


d. BASE FLOOD ELEVATION DATA. Base flood elevation data shall be provided for subdivision 
proposals and other proposed developments that contain at least 50 lots or five acres (whichever is 
less). The cumulative effect of any proposed development, when combined with all other existing and 
anticipated development, shall not increase the water surface elevation of the base flood more than 
one foot at any point.  


K. SPECIFIC STANDARDS FOR FLOOD HAZARD REDUCTION. In all areas of flood hazards where base flood 
elevation data has been provided, and areas removed from the flooplain by issuance of a LOMR-F, the 
following shall apply:  


2. COMMERCIAL, INDUSTRIAL OR OTHER NONRESIDENTIAL CONSTRUCTION. New construction and 
substantial improvement of any commercial, industrial or other nonresidential structure shall either have the 
lowest floor (including basement) elevated to one foot above the base flood elevation; or, together with 
attendant utility and sanitary facilities, shall:  


a. IS FLOOD PROOFED. Be flood proofed so that below one foot above the base flood elevation the 
structure is watertight with walls substantially impermeable to the passage of water; 


4. RECREATIONAL VEHICLES. All recreational vehicles shall be fully licensed and ready for highway use; or 
meet the floodplain development permit requirements and elevation and anchoring requirements for 
manufactured/ mobile homes and be on a site fewer than 180 days. 


7. CRITICAL FACILITY.  All new and substantially improved critical facilities and additions to critical facilities 
shall have the lowest floor elevated to two feet above the base flood elevation; or be flood proofed to two 
feet above the base flood elevation.  


 
INDEX 
 
CONSTRUCTION MATERIALS OPERATIONS ........... 161 


In flood fringe floodplain ........................................................... 198 
 
FLOODPLAIN 


Uses allowed in flood fringe floodplain  ................................... 198 
Uses allowed in floodway ........................................................ 197 


 
WILDLIFE 


Preserves, allowed in flood fringe ............................................ 198 
 







 
 


NOTICE OF PUBLIC HEARING  
AMENDMENTS TO THE  


GUNNISON COUNTY LAND USE RESOLUTION  
CONCERNING FLOODPLAIN REGULATIONS 


 
 


HEARING DATE, TIME AND LOCATION: The Gunnison County Board of Commissioners will 
conduct a public hearing TUESDAY, MAY 7, 2013 at  11:00 a.m. in the Commissioners’ Meeting 
Room upstairs in the Gunnison County Courthouse, 200 E. Virginia in Gunnison, to hear public 
comment concerning amendments to sections of the Gunnison County Land Use Resolution 
related to floodplain regulations, which are necessary to comply with regulatory changes in the 
Department of Homeland Security FEMA - National Flood Insurance Program (NFIP) and State of 
Colorado – Colorado Water Conservation Board (CWCB) requirements; including language for 
adoption of the 2013 Gunnison County Flood Insurance Study (FIS) and Flood Insurance Rate 
Maps (FIRM). 
 
PUBLIC PARTICIPATION:  The public is invited to submit oral or written comments at the hearing, 
and/or to submit written comments by FAX (970) 641-8585, by letter (to the Community 
Development Department, 221 N. Wisconsin St., Ste. D, Gunnison, CO  81230), or by email to 
planning@gunnisoncounty.org prior to the meeting. A copy of the amendment is available for public 
review in the County Community Development Department, and on the Gunnison County website: 
http://www.gunnisoncounty.org/planning_regulations_guidelines.html 
 
Additional information may be obtained by calling the Community Development Department at (970) 
641-0360. 
 
ADA ACCOMMODATIONS:  Anyone needing special accommodations as determined by the 
American Disabilities Act may contact Gunnison County Administration, (970) 641-0248, prior to the 
day of the meeting. 


 
/s/   


Neal Starkebaum 
Assistant Director 



mailto:planning@gunnisoncounty.org

http://www.gunnisoncounty.org/planning_regulations_guidelines.html
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