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Western Slope Rural Philanthropy Days 
c/o Erin Ries, Western Slope RPD Coordinator 


P.O. BOX 2525Telluride, CO 81435 
 


February 28, 2013 
 
Board of County Commissioners, Gunnison County 
 
Dear Commissioners: 
 
This year Western Slope nonprofits will have a unique opportunity to connect with Front Range funding 
organizations at the Western Slope Rural Philanthropy Days event to be held June 17-19, 2013 in Ouray, 
Colorado. Rural Philanthropy Days was developed to better acquaint private funders with rural nonprofits 
and the issues they face in their communities and give them access to newly identified resources, 
opportunities for collaboration, and capacity-building services to help meet their current needs. The 
Western Slope region includes Delta, Gunnison, Hinsdale, Mesa, Montrose, Ouray and San Miguel 
counties. 
 
When Rural Philanthropy Days began in the early 1990’s, just 3% of grant dollars from Colorado’s private 
foundations were awarded outside of the Front Range.1  In the three years following the Telluride 
Western Slope Rural Philanthropy Days in 2005, grants to the Western Slope increased 120% 
($6,763,989), and grants awarded increased from 87 the year before RPD to 138.2  Rural Philanthropy 
Days makes a difference for our nonprofits and our economy at a time when local funding dollars 
designated for nonprofits have decreased. 
 
We expect 350 attendees at the 2013 Western Slope Rural Philanthropy Days, including non-profit 
professionals, board members, business leaders, volunteers, state and local government officials and 
funders. The three-day event includes workshops and presentations, natural networking opportunities, 
and, most importantly, discussions with funders and government officials about the region’s current 
needs.  The event culminates in “Funder Roundtables,” where nonprofit representatives discuss their 
projects and programs with grantors and receive immediate indication from funders about whether they 
would welcome a funding proposal for the project or program.  
 
A steering committee representing business, government and nonprofit sectors from all seven counties is 
planning the 2013 Western Slope Rural Philanthropy Days; it is a model of positive collaborative effort 
with a widespread regional benefit. Each Rural Philanthropy Days event is ambitious in its scope and 
reach and looks to its member communities and stakeholders for additional support. On behalf of the 
2013 Western Slope Rural Philanthropy Days’ Steering Committee, I respectfully request a contribution of 
$250 from Gunnison County to support this timely and significant event.     
 
I appreciate your consideration of this request, and welcome the opportunity to meet with you to answer 
questions and listen to your ideas; for more information, visit www.westernrpd.org.  We look forward to 
working with you to ensure that Western Slope Rural Philanthropy Days is a great success for our 
region’s nonprofit organizations. 
 
Sincerely, 
 
Sue Uerling and Pam Montgomery 
On behalf of the Steering Committee 
Western Slope Rural Philanthropy Days 
970-641-3081 (Sue) or 970-641-8837  (Pam) 
 
 
 


                                                      
1 Community Resource Center 
2 Colorado Resource Center Memorandum, December 2010 



http://www.westernrpd.org/





 


 


Western Slope Rural Philanthropy Days 
c/o Erin Ries, Western Slope RPD Coordinator 


P.O. BOX 2525Telluride, CO 81435 
 


Western Slope Rural Philanthropy Days welcomes your participation and financial commitment.      
 
Nonprofit organizations play an important role in improving the quality of life for residents of our 
rural communities, providing a myriad of services – from food for the hungry to cultural 
entertainment to environmental stewardship.  More than 450 nonprofit organizations operate 
within these seven counties, including 80 in Gunnison County.  
 


 
Western Slope Nonprofits 


County *Colorado Secretary 
of State Numbers 


Delta 54 
Gunnison 80 
Hinsdale 13 
Mesa 204 
Montrose 58 
Ouray 17 
San 
Miguel 


38 


  464 
 


SOME OF THE COLORADO FOUNDATIONS THAT SUPPORT AND PROMOTE RURAL 
PHILANTHROPY DAYS 


 
Adolph Coors Foundation 


Animal Assistance Foundation 
Anschutz Family Foundation 


Boettcher Foundation 
Bonfils Stanton Foundation 


Caring for Colorado Foundation 
Colorado Trust 


Community Foundation of the Gunnison Valley 
Community Resource Center 


Daniels Fund 
El Pomar Foundation 


Gates Family Foundation 
Helen K. and Arthur E. Johnson Foundation 


Kenneth King Foundation 
Montrose Community Foundation 


Telluride Foundation 
Temple Hoyne Buell Foundation 


Western Colorado Community Foundation 
Xcel Energy 


 
(Plus a wide range of local non-profits from the Western Slope.) 


THANK YOU FOR YOUR SUPPOIRT! 








From: Sue Uerling
To: Katherine Haase
Subject: Second piece for BO
Date: Thursday, February 28, 2013 10:01:05 AM


Hi Katherine:
 
And here is the second of the two pieces for the BOCC.  Pam Montgomery and I will be there for the meeting
by 11:15 on Tuesday.
 
Thanks for all of your help!
 


Sue Uerling
Executive Director/ Six Points Evaluation and Training, Inc.


320 S. 14th St./PO Box 1002
Gunnison, CO  81230
970-641-3081 phone
970-641-0800 fax
director@sixpointsgunnison.org / www.SixPointsGunnison.org
 


Having trouble viewing this email? Click here


 


Western Slope Rural Philanthropy Days
Save The Date: June 17-19, 2013


 


Join Us In Ouray June 17-19!
The 2013 Western Slope Rural Philanthropy Days
conference consists of three days of grant-seeking,
learning, and relationship building with the goal of
creating a productive event for you. Grantmakers,
grantseekers, business leaders and government
representatives will benefit from the relationship building
and educational opportunities at this three-day
conference. Learn More.


 
The conference takes place in
Ouray, and Ridgway, CO.
It includes workshops and


 
Mark Your
Calender!


Online Registration
Starts


April 1, 2013


 


When
Monday, June 17  to
Wednesday, June 19, 2013



mailto:director@sixpointsgunnison.org

mailto:KHaase@gunnisoncounty.org

mailto:busmgr@sixpointsgunnison.org

http://www.sixpointsgunnison.org/
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Downtown Ouray


Photo courtesy of Kane Scheidegger


presentations, and culminates
in "Funder Roundtables," with
nonprofits discussing their
projects with grantors to
receive immediate indication
from funders about whether
they would welcome a funding
proposal. Plan to connect with
30 Colorado Foundations. Past
RPD conferences have raised
$3 million for projects in the
Western Slope! 
www.westernrpd.org  


 
Click Here For Ouray Accommodations...Don't Delay! 
 


Sponsored By: This conference is made possible by the
Community Resource Center and Anschutz Family
Foundation.


CRC LOGO


Where
Ouray, CO


What
An opportunity to learn more
about how you can
collaborate and generate
income for community needs.


 


Quick Links
 Who should attend


 Sponsors


 FAQs
 


About Ouray
 


Contact Info


Stay Connected


        
 


westernrpd@gmail.com
970.708.1059
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2013 WS RPD Program Overview Draft 
 
Monday, June 17 2013  Downtown Ouray  
9:00 a.m. – 12:00 p.m.  Optional activities for attendees (Mine tours, Hiking etc) 
1:00 p.m. – 5:00 p.m.   Registration—School  
1:00 p.m. – 5:00 p.m  Vendor Showcase—Ouray School 
10:00 a.m. – 12:00 p.m.   Pre-Event Training: Make Up Session  
2:00 p.m. – 4:00 p.m   Pre-Event training: Telling Your Story Funder Panel 
4:00 p.m. – 6:30 p.m.  Bachelor Syracuse Mine Tours 
5:30 p.m. – 6:00 p.m.   Funder & S.C. Steering Reception - Bachelor Syracuse Mine 
6:00 p.m. – 8:00 p.m.   Opening Reception Program - Bachelor Syracuse Mine 
 


• Mine Tours (4:00 – 6:30 pm) 
• Welcome Remarks (6:30 pm) 
• Entertainment 
• Spotlight on the Region Video 
• Dinner Provided  


 
Tuesday, June 18, 2013 Downtown Ouray 
7:00 a.m. – 5:00 p.m.  Registration — Community Center  
7:30 a.m. – 9:00 a.m.  Networking Breakfast—Community Center 
9:00 a.m. – 9:45 a.m. Guest Speaker—Community Center 
9:00 a.m. – 5:00 p.m Vendor Showcase—Ouray School 
9:00 a.m. – 5:00 p.m Youth Track Program—Wright Opera House/Ouray School 
10:00 a.m. – 11:30 a.m.  Strategic Investment Workshops —Ouray School  
11:30 a.m. – 1:00 p.m.   Grab & Go Lunch—School Cafeteria 
1:00 p.m. – 2:15 p.m.  Funders Forum: Spotlight on the Region – Beaumont  
2:15 p.m. – 2:30 p.m.   Funder Break  
2:30 p.m. – 4:00 p.m.   Funder Forum: Funder & Gov. Session - Beaumont 
1:00 p.m. – 2:00 p.m.   Capacity Building Session #1—Ouray School 
2:00 p.m.  – 2:30 p.m.  Afternoon Break 
2:30 p.m. – 3:30 p.m.   Capacity Building Session #2—Ouray School 
3:30 p.m. – 4:00 p.m.   Afternoon Break  
4:15 p.m. - 5:15 p.m.  Youth Track Program Presentation—Wright Opera House 
5:30 p.m. – 8:00 p.m.            Taste of the Western Slope — Ouray Town Park  
 


Wednesday, June 19, 2013  4H Center, Ridgway (on left before stoplight) 
7:30 a.m. – 12:00 p.m.   Registration / Help Desk / Evaluation Center  
7:30 a.m. – 8:30 a.m.   Networking breakfast 
8:30 a.m. – 8:50 a.m.   Closing remarks and Roundtable Instructions 
9:00 a.m. – 12:30 p.m.   Funder Roundtables 
12:30 p.m.    Door Prize Drawing / Grab & Go Lunch  






































































GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 


 
DATE:  Tuesday, March 5, 2013        Page 1 of 2 
PLACE:   Commissioners Meeting Room at Courthouse 
 
 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Assistant County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are 
recorded and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the 
County Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.  Meeting agendas 
and approved meeting minutes are posted at http://www.gunnisoncounty.org/commissioners_meetings.html. 


9:15 am • Call to Order; Agenda Review; Minutes Approval 
 
9:20  • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Acknowledgment of County Manager Signature; Gunnison County Department of Health and 


Human Services, FY 2013-14, Colorado Children’s Trust Fund; Nurturing Parenting Program; 
7/1/13 thru 6/30/14; $25,000 


2. Acknowledgment of County Manager Authorization to Submit Grant Application; Colorado 
Department of Public Health and Environment, Prevention Services Division, Budget with 
Justification Form; Family Planning Program; 7/1/13 thru 6/29/14; $79,670 


3. Acknowledgment of County Manager Authorization to Submit Grant Application; Colorado 
Department of Public Health and Environment; Immunization Program; 7/1/13 thru 6/30/15; 
$50,010 


4. Acknowledgment of County Manager Signature; Prothman; Professional Executive Recruitment for 
a Community Development Director; Scope of Services; $15,000 


5. Professional Services Agreement; Heather Peterson; Services to the Office of Juvenile Services 
Regarding Assessment, Service Planning, Case Management and Clinical Services to Promote 
Health and Wellness to Individuals and Families Referred from Gunnison County Family Advocacy 
and Support Team through the Office of Juvenile Services; 3/5/13 thru 12/31/13; up to $11,000 


6. Acknowledgment of County Manager Signature; Prothman; Professional Executive Recruitment for 
an Airport Manager; Scope of Services; $15,000 


7. Acknowledgment of County Manager Signature; Colorado Department of Local Affairs; 2012-2015 
Community Services Block Grant (CSBG) Application, Gunnison and Hinsdale Counties, Amended 
Budget for 3/1/13 thru 2/28/14; $12,399 


8. Second Amended Intergovernmental Agreement Conservation Trust Funds and Funding Request 
Form for December 2012; Gunnison County Metropolitan Recreation District; $16,008.88 


9. Acknowledgment of County Manager Signature; US Department of Transportation, Federal 
Aviation Administration, Airport Improvement Program Sponsor Certification, Real Property 
Acquisition; AIP No. 3-08-0030-44/45, Rehabilitation of a Portion of the Commercial Apron at 
Gunnison-Crested Butte Regional Airport 


10. Acknowledgment of County Manager Signature; US Department of Transportation, Federal 
Aviation Administration, Airport Improvement Program Sponsor Certification, Construction Project 
Final Acceptance; AIP No. 3-08-0030-44/45, Rehabilitation of a Portion of the Commercial Apron 
at Gunnison-Crested Butte Regional Airport 


11. Agreement; Horizon Lawn and Tree Care d/b/a Horizon Vegetation Management; Professional 
Services Regarding Application of Herbicide to Control Noxious Weeds Mandated for Control 
within the Gunnison River Watershed; 3/5/13 thru 10/30/13; $16,000 


12. Memorandum of Agreement; Gunnison Valley Animal Welfare League; Gunnison County Strategic 
Plan, Promote Healthy Communities Strategy; 1/1/13 thru 12/31/13; $4,500 


13. Gunnison County Department of Health and Human Services / University Physicians, Inc. 
Professional Services Agreement; Provide Professional Services for Child Welfare 


14. Consulting Agreement; New Horizons Computer Learning Center of Denver, Inc.; Provide On-Site 
Training to County Staff for Microsoft Office Products and Windows 7 Operating System; up to 
$6,965 
 


9:25 • Scheduling: 
1. Tincup Civic Association Meeting; Vehicle and Traffic Issues; 7/26/13 


 
9:35 • County Manager’s Reports 
 
9:50 • Assistant County Manager’s Reports and Project Updates: 


1. Request for Chip Seal on County Road #71; Alpine Meadows Homeowners’ Association; $14,000  
2. Request for Gunnison Sage-grouse Mitigation Funds; Gunnison Conservation District; Education 


and Mapping of Noxious Weeds on Private Property in the Ohio Creek Valley Area; $5,700 
3. Grant of Temporary Easement; David L. Frew; County Road 43 Bridge Project; $2,500 



http://www.gunnisoncounty.org/commissioners_meetings.html
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4. Grant of Temporary Easement; Antonio J. Maldarella and Marvella E. Phelps; County Road 43 
Bridge Project; $2,500 


5. Taylor River Road Project Agreement and Proposed Schedule with Federal Highway 
Administration 


 
10:15 • Correspondence; Request for Letter of Support; Great Outdoors Colorado Grant Application; 


Colorado Cattlemen’s Agricultural Land Trust; Purchase of a Conservation Easement on 
Approximately 335 Acres of the Volk Ranch; $250,000 


 
10:20 • Reserve Metropolitan District No. 1, et al vs. Reserve Metropolitan District No. 2; the Board of 


County Commissioners of the County of Gunnison, Colorado; et al; Possible Executive Session 
 
10:35 • BREAK 
 
10:50 • U.S. Fish and Wildlife Service Proposed Listing of the Gunnison Sage-Grouse under the 


Endangered Species Act; Approve Draft Comments; Possible Executive Session 
 
11:20 • Request for Funding; Western Slope Rural Philanthropy Days Steering Committee; Western 


Slope Rural Philanthropy Days; Ouray, CO; 6/17/13 thru 6/19/13 
 
11:30 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   
 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 
12:00 pm • LUNCH BREAK 
 
1:00 • Public Hearing; Appeal of Planning Commission Decision; John Nichols, LUC2012-23, Lot 4, 


Riverland Industrial Park, Filing No. 1; Appellant William J. Lacy, Jr., Represented by Wilderson 
Lock & Hill, LLC 


 
 • ADJOURN 
 
 
GUNNISON CITY COUNCIL MEETING: (To be held in the Gunnison City Council chambers.) 
 
6:00 pm • Joint Meeting with the Gunnison City Council; US Hwy 50 Access Plan 
 
 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/commissioners_meetings.html no later than 6:00 pm on the Friday 
prior to the meeting.   


 



http://www.gunnisoncounty.org/commissioners_meetings.html
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 December 4 12 
 
 
 


Gunnison County Board of Commissioners - 1 - 
Minutes of December 4, 2012 Regular Meeting 
Approved by BOCC (INSERT DATE)  


GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


December 4, 2012 
 
The December 4, 2012 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Hap Channell, Chairperson     Matthew Birnie, County Manager 
Paula Swenson, Vice-Chairperson    Katherine Haase, Clerk to the Board  
Phil Chamberland, Commissioner   Others Present as Listed in Text  
David Baumgarten, County Attorney  
        
 
CALL TO ORDER:  Chairperson Channell called the meeting to order at 12:48 pm. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
CONSENT AGENDA:  Consent Agenda Item #12 was pulled from consideration as it was mistakenly 
added to the agenda.  Commissioner Chamberland requested that Items #3 and #4 be pulled for further 
discussion, and Chairperson Channell requested that Item #1 be pulled for further discussion.  Moved by 
Commissioner Swenson, seconded by Commissioner Chamberland to approve the Consent Agenda with 
the deletion of Item #12, the addition of Items #15, #16 and #17, and excluding Items #1, #3 and #4 
for discussion.  Motion carried unanimously.  
 


1. Pulled for Discussion and Separate Action:  Memorandum of Agreement; Midwestern 
Colorado Mental Health Center; 1/1/12 thru 12/31/12; $11,000 


2. Resolution; Ratifying the Inclusion of Approved Amendments and Ministerial Changes to the 
Gunnison County Land Use Resolution 


3. Pulled for Discussion and Separate Action:  Landscaping Improvements Agreement; 
Riverland Industrial Park, Lot 4; John Nichols 


4. Pulled for Discussion and Separate Action:  Acknowledgment of County Manager Signature; 
VRCompliance, LLC Master Service Agreement 


5. Acknowledgment of County Manager Signature; Colorado Children’s Trust Fund Grant 
Application; Nurturing Parenting Program for Parents with Adolescent Children; 1/1/13 thru 
6/30/13; $5,000 


6. Form of Notice of Lease Renewal; Zions First National Bank 
7. Intergovernmental Agreement for Winter Road Maintenance; Town of Marble; 11/1/12 thru 


5/31/13 
8. Intergovernmental Agreement for Winter Road Maintenance; County of Montrose; 11/1/12 thru 


4/30/13; $5,000 
9. Ratification of Chairperson Signature; Contract Agreement; Spallone Construction, Inc.; Gunnison 


County Landfill Excavation Project; 10/24/12 thru 7/30/13; $310,000 
10. Colorado Department of Human Services Certification of Compliance, County Merit System, Year 


2013 
11. Acknowledgment of County Manager Signature; Colorado Department of Public Health and 


Environment, Colorado Immunization Program Statement of Work; Support the Sustainable 
Delivery of Immunization Services to Insured Individuals; 12/3/12 thru 6/30/13; $1,800 


12. Draft Regular Meeting Minutes; 10/16/12 
13. Draft Regular Meeting Minutes; 11/20/12 
14. Third Amendment to the Gunnison County, Colorado Employee Benefit Plan as Amended and 


Restated Effective January 1, 2010 
15. Ratification of Approval; Tier I Energy and Mineral Impact Assistance Program Application; 


Gunnison County Courthouse Adaptive Re-Use & Renovation Project; Architectural Design Phase; 
$199,000  


16. Cooperative Agreement between Law Enforcement and Child Protective Services; Protocol for 
Investigation of Child Abuse and Neglect 


17. Interagency Coordination Cooperative Agreement; Gunnison/ Hinsdale County Adult Protective 
Services Protocol for Investigation of Reports Made Regarding Possible Mistreatment of Self-
Neglect Involving At-Risk Adults 
 


CONSENT AGENDA ITEM #1:  Chairperson Channell requested discussion of this item due to the 
timeliness of the contract.  County Manager Birnie explained that the contract was in negotiation and that 
all issues have since been resolved.  Moved by Chairperson Channell, seconded by Commissioner 
Chamberland to approve Consent Agenda Item #1.  Motion carried unanimously.   
 
CONSENT AGENDA ITEM #3:  Commissioner Chamberland asked for discussion on this item as letter 
“D” within Section 7 should have been “E”.  The Board and County Attorney David Baumgarten agreed 
that this ministerial change was warranted.  Moved by Commissioner Chamberland, seconded by 
Commissioner Swenson to approve Consent Agenda Item #3 as amended. Motion carried unanimously.   
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CONSENT AGENDA ITEM #4:  Commissioner Chamberland asked County Manager Birnie when a 
report on this issue may be available.  County Manager Birnie explained that the information was being 
loaded and that an initial report would be ready within a few months.  Moved by Commissioner 
Chamberland, seconded by Commissioner Swenson to approve Consent Agenda Item #4.  Motion carried 
unanimously.  
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 
 
COUNTY MANAGER’S REPORT:  County Manager Birnie was present for discussion. 


1. Gunnison County Electric Association Meeting.  County Manager Birnie informed the Board that 
he and Gunnison Wildlife Conservation Coordinator Jim Cochran met with GCEA’s new CEO, Mike 
McBride, and Vicki Shaw on 12/3/12 to discuss sage-grouse issues since GCEA has been one of 
the largest funders of the program and since the previous CEO had thought about ending this 
funding.  Mr. McBride has been brought up to speed on potential impacts to GCEA operations and 
is supportive of continuing to fund this program.     


2. Gunnison Valley Hospital Bond Refinance.  County Manager Birnie informed the Board that draft 
options will be presented to the Board during the next meeting.  The Hospital’s CEO, Rob Santilli, 
told County Manager Birnie that the discussion related to the CHC Ops Assessment would have to 
wait until sometime in January.     


3. Courthouse Remodeling Project Update.  County Manager Birnie informed the Board 5that the 
needs assessment phase of the project is ongoing.  A grant application was submitting to DOLA 
requesting assistance with design costs.  The grant is expected to be highly competitive.  If 
funding is not awarded, the County will pay for the design with money that will have been saved 
through the end of 2013.  The County will submit an additional grant application for the 
construction phase of the project.  The architects spoke with all offices last week to determine 
the operational needs. The process is starting to produce a preliminary work product, which has 
revealed that some of the building’s systems are in worse shape than originally believed.   


4. Strategic Planning Process.  County Manager Birnie informed the Board that the department 
directors and elected officials will be brought in for a half-day session at some point during the 
two-day retreat scheduled for 2/25 and 2/26.     


5. Granicus.  County Manager Birnie informed the Board that the County will be utilizing Granicus’ 
citizen participation module to gain citizen feedback related to the upcoming courthouse 
remodeling project.  The program will cost $300 per month, on a month-to-month basis with no 
ongoing commitment.  The County’s communications consultant, Molly Mugglestone, will be 
running this program as the capacity doesn’t exist with current staffing. 


6. Rock Creek Subdivision.  Chairperson Channell asked for an update on this issue.  County 
Manager Birnie explained that the declarations document is being reworked and that the trail of 
documentation is being researched so that corrections can be made.  The County will need to 
reconcile the fundamental legal documents before moving forward, hopefully in the spring. 


7. Bear Ranch Gravel Pit Application.  Chairperson Channell asked if this project will require a Land 
Use Change Permit.  Commissioner Chamberland and County Manager Birnie agreed that it 
would.  County Manager Birnie will contact the Community Development Department to get an 
update and ensure that the process is on target. 


 
ASSISTANT COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Assistant County Manager 
Marlene Crosby was present for discussion. 


1. ISF-I Update.  Finance Director Linda Nienhueser was present for discussion and explained that 
her projections for revenue were high, which will create a shortfall.  As well, some of the 
budgeted engine overhauls were done in-house at a savings, and some additional beneficial 
equipment was obtained.  These modifications will result in a budget amendment that will take 
$108,000 from the 2013 budget and put it into the 2012 budget.   


2. Somerset Project Update.  Assistant County Manager Crosby informed the Board that, per the 
State, this project meets the criteria for a surface discharge permit.  A monitoring location will 
need to be designated.  Quarterly monitoring of water as it is discharged into the stream may 
begin as early as June. 


3. CB South to Skyland Trail Project Update.  The CB South Property Owners’ Association (POA) 
would like to create a trail from CB South to Skyland.  While this project is given support in the 
Trails Commission’s master plan, the Trails Commission would prefer to finish the next phase of 
the Kebler Pass trail first.  As proposed, this new project isn’t feasible because it crosses private 
land.  The trail is estimated to cost approximately $1,800,000, and the POA is looking into all 
potential funding sources. There is an opportunity for funding through a Safe Routes to Schools 
grant as the trail is within a two-mile radius from the Crested Butte school, and the POA would 
like to request $248,000 for this project (the maximum dollar amount of this grant is $250,000).  
The grant application would have to be submitted by the County.  Assistant County Manager 
Crosby stated her belief that this is a good project to support since 128 students living in CB 
South attend school in Crested Butte.  Other grants will be applied for as opportunities become 
available.  The County will maintain the trail after it’s created, though the trail will not be 
accessible during the winter.  The grant application deadline is 12/7/12.  The Board gave verbal 
approval to proceed.  Ratification of that approval will be scheduled on the 12/18/12 agenda.   
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4. Ohio City Town Hall Renovation Project Update.  Assistant County Manager Crosby informed the 
Board that Ben White completed the evaluation of the Hall.  To move forward with the State 
Historical Fund grant funding requirements, a contractor’s estimate will need to be obtained.  The 
required funding match for the County to bear will be $25,000, which has not been budgeted.  
Additional fundraising options will be sought for the project.  


5. Antelope Hills Water Project Update.  Telemetry and pump testing will be conducted at the end 
of the week. 


6. Compressed Natural Gas.  Chairperson Channell stated his impression that governments can 
bridge the gap between limited/no use and ultimate private involvement.  He wondered if 
governments had the technology and could sell compressed natural gas to the public, if the 
public would get accustomed to purchasing these types of vehicles.  County Manager Birnie said 
that the opportunity is there, and that some states have leveraged pricing for compatible 
passenger vehicles.  He checked into the possibility of grant funding for along Hwy 50 to help 
with the cost of installing gas stations, though nothing has been found so far.  This is an 
emerging technology, and the County will want to obtain information relative to performance at 
altitude.  A compressed natural gas pump station can cost between $1,000,000 and $1,500,000, 
though it is believed that there may be long-term cost savings.     
 


COMMISSIONER ITEMS:  This discussion began earlier than scheduled due to a gap in the meeting. 
 


Commissioner Channell: 
1. Colorado Counties, Inc. (CCI) Off-Highway Vehicle/All-Terrain Vehicle Preconference.  


Chairperson Channell attended this recent meeting during which the components of what 
might go into a new bill were discussed.  Chaffee County believes that licensed drivers should 
be allowed to license these types of vehicles, which is one end of the spectrum.  
Commissioner Chamberland stated that some of our neighboring states license these 
vehicles, which causes issues for Colorado.  Judge Patrick has ruled that those out-of-state 
licenses will be honored in Gunnison County. 


 
CONTRACTS FOR SERVICES FUNDING DECISIONS:  Finance Director Nienhueser was present for 
discussion. 
 
A total of $95,899 in grant funding was requested by 10 organizations.  The 2013 draft budget includes a 
total of $81,500 for these services contracts, the same amount as was allocated in the 2012 budget. 
 
Ms. Karen Williams, Development Director from Confidential Advocacy Center (CAC), formerly known as 
Jubilee House, explained that Jubilee House has had financial troubles, and that there does seem to be a 
slight duplication of efforts between CAC and Nancy Dolezal’s new organization.  So far this year, 75 
people have been served by CAC.  She didn’t know how that figure relates to previous years, but she 
estimated that it might be low due to the change in the organization.   
 
The Board agreed to the following funding amounts, which will be reflected in the budget.   
 


• Gunnison Conservation District ..............................................................$ 2,000 
• Gunnison Country Partners ....................................................................$ 7,500 
• Gunnison Valley Animal Welfare League .................................................$ 4,500 
• Confidential Advocacy Center (formerly known as Jubilee House) ............$ 10,000 
• Midwestern Colorado Mental Health Center .............................................$ 11,000 
• Office for Resource Efficiency ................................................................$ 12,000 
• Safe Ride ..............................................................................................$ 2,500 
• Six Points Evaluation and Training ..........................................................$ 12,000 
• Crested Butte Chamber of Commerce .....................................................$ 8,000 
• Gunnison Chamber of Commerce ...........................................................$ 12,000 


Total ...............................................................................................$ $81,500 
 
BREAK:  The meeting recessed from 2:39 until 2:49 pm. 
 
UNSCHEDULED CITIZENS:   


1. Butch Clark; Beetle Kill Timber.  Mr. Clark provided printed references related to beetle kill timber 
and possible local uses.  Chairperson Channell asked if the Forest Service has estimated the 
amount of beetle kill, and Mr. Clark stated that estimates are currently being assembled.  The 
Board thanked him for the information. 


2. Warren Wilcox; Compressed Natural Gas.  Mr. Wilcox said that he has heard that Caterpillar is 
making strides in the area of compressed natural gas.     


3. Sandy Shea; Warren Wilcox.  Mr. Shea stated that he had sent a letter to local newspaper 
concerning Warren Wilcox and a possible community-wide perception of conflict of interest in his 
position as a member of the Gunnison County Planning commission.  Mr. Shea stated that Mr. 
Wilcox has accepted money from an entity that Mr. Wilcox is making decisions about via his 
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position on the Planning Commission.  He asked the Board to consider whether or not they would 
have acted similarly. 


4. Anthony Poponi; Warren Wilcox.  Mr. Poponi urged the Board to consider the same issue as Mr. 
Shea.  He opined that this issue is not related to simply how Mr. Wilcox may lean on an issue as 
Mr. Wilcox may be losing his objectivity.  He asked that the Board consider that this situation has 
the appearance of something that warrants additional discussion. 


 
COMMISSIONER ITEMS (continued): 
 


Commissioner Channell (continued): 
1. Mayors/Managers Subcommittee Update.  Chairperson Channell met with the committee 


regarding membership and other issues.  The committee’s recommendation has been 
submitted to the members for review.     


 
DISTINGUISHED WOOD SUPPLY; POSSIBLE COURT ENFORCEMENT ACTION; POSSIBLE 
EXECUTIVE SESSION:  Assistant County Manager Crosby, County Attorney David Baumgarten and 
Paralegal Rachel Magruder were present for discussion.     
 
Assistant County Manager Crosby explained that Distinguished Woods had leased the five-acre parcel just 
north of the Public Works facility.  As a result of the economy and ownership issues experienced by 
Distinguished Woods, she worked with them to resolve this issue.  A repayment plan for unpaid rent was 
developed, and Distinguished Woods was to vacate the parcel earlier this year and relocate to a one-acre 
parcel near the Recycling Center.  Materials are currently strewn on the parcel without order.  Payments 
ceased in March and the five-acre parcel hasn’t been vacated, so Assistant County Manager Crosby 
requested that the Board instruct the County Attorney’s Office to initiate legal action against whomever 
the business owner is determined to be.  Moved by Commissioner Swenson, seconded by Chairperson 
Channell to instruct the County Attorney’s Office to initiate legal action to get it (the property) vacated 
and receive payment.  Motion carried unanimously.  
 
REQUEST FOR LETTER OF SUPPORT; CITY OF GUNNISON; USA PRO CHALLENGE BICYCLE 
RACE:  Assistant County Manager Crosby was present for discussion, and she stated that the last event 
was easier to manage since she was included at the start of the conversations.  She stated that she 
couldn’t gauge the possible economic benefits to the area, and that her staff had a lot to do to prepare 
for the event.  The draft letter was discussed and amendments were agreed upon.  Moved by 
Commissioner Swenson, seconded by Commissioner Chamberland to approve the letter, as amended, 
and authorize signatures.  Motion carried unanimously.  
 
BREAK:  The meeting recessed from 3:26 until 3:34 pm. 
 
2010 AND 2011 PETITION FOR ABATEMENT OR REFUND OF TAXES; MICHALEK TIMOTHY L. 
FAMILY TRUST:  Appraiser Analyst George Lickiss was present for discussion.  Mr. Michalek was 
available for discussion via telephone.   
 
Appraiser Analyst Lickiss presented the Petition for Abatement.  He explained that this property’s 
valuation was appealed to the County Board of Equalization in 2009, and that a higher value was granted 
per the request.  For 2010, the Assessor’s Office included the improvements and revalued the land.  The 
Assessor’s Office valuations of $463,000 for 2010 and $460,280 for 2011, while the petitioner requested 
values of $320,000.  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to 
accept the recommendation from the Assessor’s Office on the Petition for Abatement or Refund of Taxes 
with keeping the actual for 2010 the same and reducing the value in 2011 to $460,280.  Motion carried 
unanimously.  
 
REQUEST FOR AMENDMENT TO COVENANTS; GUNNISON RIVERBANKS RANCH; DAVID 
LEINSDORF:  Assistant Community Development Director Neal Starkebaum and attorney David 
Leinsdorf were present for discussion. 
 
The draft resolution was discussed and amendments were agreed upon.  Moved by Commissioner 
Swenson, seconded by Commissioner Chamberland to adopt Resolution #2012-36, a Resolution 
Approving an Amendment to Declaration of Protective Covenants of Gunnison Riverbanks Ranch, as 
amended and authorize signatures.  Motion carried unanimously.   
 
BREAK:  The meeting recessed from 3:48 until 4:03 pm. 
 
REQUEST FOR VARIANCE TO DECLARATION OF PROTECTIVE COVENANTS; RIVERLAND 
INDUSTRIAL PARK; OUTSIDE STORAGE OF EQUIPMENT; LOT 4; JOHN NICHOLS:  Assistant 
Community Development Director Starkebaum and applicant John Nichols were present for discussion. 
 
Assistant Community Development Director Starkebaum stated that the Planning Commission had 
unanimously approved the permit in November, and that the approval process requires approval by the 
Board.  He noted that the purpose to this application is to create a concrete batching operation, and he 
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asked that any Board approval not set a precedent.  He confirmed that the Property Owners’ Association 
(POA) granted a variance to allow for outside storage, not normally otherwise permitted.  The Planning 
Commission agreed that the landscaping will be sufficient to mitigate the visual impacts.   
 
Mr. Nichols stated that the Riverland businesses agreed by vote to allow outdoor storage, but that it was 
not pursued except for on a case-by-case basis.  There are 38 lot owners associated with the Riverland 
Industrial Park.  Assistant Community Development Director Starkebaum added that this request was 
submitted to the County a few years ago, but the Beautification and Scenic Corridors Committee (now 
defunct) took issue with it so it was withdrawn.  County Attorney Baumgarten confirmed that the process 
had been appropriately followed.   
 
Mr. Nichols stated that indoor storage is an issue due to current fire regulation requirements as the fire 
district requires the installation and use of sprinkler systems.  He feels that this requirement makes 
building in Riverland, which is approximately 90% built out at the current time, financially unfeasible.  
The Board suggested that he submit a formal request for waiver to the POA.  If denied, the County may 
be able to get involved.   
 
It was discussed that the water involved in this operation may not produce wastewater.  Per Mr. Nichols, 
the residual in the water is actually dirt, not cement.   
 
Moved by Commissioner Swenson, seconded by Commissioner Chamberland to approve the variance for 
the Riverland Industrial Park Protective Covenants for outside storage, Lot 4, Mr. John Nichols.  Motion 
carried unanimously.  
 
BREAK:  The meeting recessed from 4:23 until 4:33 pm. 
 
ANNUAL PERSONNEL EVALUATION; COUNTY MANAGER; POSSIBLE EXECUTIVE SESSION:  
County Manager Birnie was present and requested that the discussion take place in an executive session.  
Moved by Commissioner Swenson, seconded by Commissioner Chamberland to go into executive session 
for the purpose of the annual evaluation of the County Manager.  Motion carried unanimously.   
 
The board went into executive session at 4:33 pm.  Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4).  This specific session was conducted as per 
C.R.S. 24-6-402(4)(f). 
 


Vice-Chairperson Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Vice-Chairperson of the Gunnison County Board of 
Commissioners, that I attended all of the above referenced executive session, and that all of that 
executive session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4). 
 
 
Date: __________________   ______________________________________________ 
      Paula Swenson, Vice-Chairperson 
      Gunnison County Board of Commissioners 
 
The Board came out of executive session at 4:56 pm.  Chairperson Channell confirmed that the 
discussion remained on-topic, that all parties stated to be in attendance were, in fact, in attendance and 
that no decisions were made.  An audio recording of the session was kept. 
 
ANNUAL PERSONNEL EVALUATION; COUNTY ATTORNEY; POSSIBLE EXECUTIVE SESSION:  
County Attorney Baumgarten was present and requested that the discussion take place in an executive 
session.  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to go into 
executive session for an annual performance evaluation and that, since the discussion would not be an 
attorney-client privileged communication, a contemporaneous recording would be kept.  Motion carried 
unanimously.  
 
The board went into executive session at 4:57 pm.  Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4).  This specific session was conducted as per 
C.R.S. 24-6-402(4)(f). 
 


Vice-Chairperson Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Vice-Chairperson of the Gunnison County Board of 
Commissioners, that I attended all of the above referenced executive session, and that all of that 
executive session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4). 
 
 
Date: __________________   ______________________________________________ 
      Paula Swenson, Vice-Chairperson 
      Gunnison County Board of Commissioners 
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The Board came out of executive session at 5:09 pm.  Chairperson Channell confirmed that the 
discussion remained on-topic, that all parties stated to be in attendance were, in fact, in attendance and 
that no decisions were made.  An audio recording of the session was kept. 
 
BREAK:  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to break until 
7:30 pm.  Motion carried unanimously.  The meeting recessed from 5:10 until 7:34 pm for dinner and 
then from 7:34 until 7:45 pm in order to hold the below Public Hearing.   
 
PUBLIC HEARING; 2013 GUNNISON COUNTY BUDGET:  Finance Director Linda Nienhueser was 
present for discussion. 
 


1. Open Public Hearing.  Chairperson Channell opened the Public Hearing at 7:34 pm.   
 


2. Public Notice Confirmation.  Clerk to the Board Haase confirmed that the Public Hearing had been 
properly public noticed.   


 
3. Identify Ex Parte Communications.  There were no ex parte communications identified. 


 
4. Staff Presentation.  Finance Director Nienhueser stated that a few changes were made to the 


document since the staff-proposed draft was presented to the Board in October.  Those changes 
will be reflected in the final document, including a change made earlier in the day relative to the 
Public Works Department.  She noted that the Assessor’s Office has provided the final assessed 
valuations, which slightly lower than expected and will result in a $9,700 decrease in property tax 
collections for CY 2013.     


 
5. Applicant Presentation.  N/A. 


 
6. Board Questions.  Commissioner Chamberland noted that Page 16 was mislabeled as “County” 


when it should have been “State”.  The Board agreed and the change will be made.   
 


7. Public Comments.  Chairperson Channell opened the Public Hearing to comments at 7:40 pm. 
 
Sally Wilcox asked what the document means by “civilian” on Page 16.  Finance Director 
Nienhueser agreed to find out and then add the clarification to the document.   


 
8. Acknowledge Correspondence Received.  Chairperson Channell acknowledged that the 12/3/12 


email from Chuck Shaw regarding County subsidization of the restaurant at the Gunnison-Crested 
Butte Regional Airport has been made part of the official record.  He noted that both he and 
Commissioner Swenson had received other emails from citizens on the same issue.      


 
9. Applicant Response.  N/A. 


 
10. Close Public Hearing. Chairperson Channell closed the Public Hearing at 7:45 pm and immediately 


reconvened the Gunnison County Board of County Commissioners Meeting.   
 
ADJOURN:  Moved by Commissioner Swenson, seconded by Chairperson Channell to adjourn the 
meeting.  Motion carried unanimously.  The meeting adjourned at 7:46 pm. 
 


 
 


__________________________________ 
Hap Channell, Chairperson 
 


 
__________________________________ 
Paula Swenson, Vice-Chairperson 
 


 
__________________________________ 
Phil Chamberland, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
Attest: 
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__________________________________ 
Stella Dominguez, County Clerk 
 


 
GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 


 
 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 
RESOLUTION NO.35 SERIES 2012 


 
A RESOLUTION RATIFYING THE INCLUSION OF APPROVED AMENDMENTS AND MINISTERIAL CHANGES 


TO THE GUNNISON COUNTY LAND USE RESOLUTION 
 


WHEREAS, pursuant to the Gunnison County Land Use Resolution, Section 1-113, there is a process for 
initiation, review and Board of County Commissioner action on proposed amendments to the Gunnison 
County Land Use Resolution; and  


WHEREAS, the Board pursuant to and in full compliance with that Section 1-113 approved the following 
series of individual amendments, each action of which was fully memorialized within the respectively-cited 
Board Resolution, and duly recorded in the Office of the Gunnison County Clerk and Recorder:  
  
Amendments approved June 13, 2006 Resolution No. 44 Series 2006 
Amendments approved August 1, 2006 Resolution No. 56 Series 2006 
Amendments approved April 3, 2007 Resolution No. 17 Series 2007 
Ministerial changes and previously-approved amendments, ratified  July 
10, 2007 


Resolution No. 28 Series 2007 


Amendments approved October 16, 2007 Resolution No. 36 Series 2007 
Amendments approved October 21, 2008 Resolution No. 10 Series 2009 
Amendments approved November 3, 2009 Resolution No. 47 Series 2009 
Amendments approved July 6, 2010 Resolution No. 23 Series 2010 
Amendments approved December 20, 2011 Resolution No. 49 Series 2011 
Ministerial changes and previously-approved amendments, ratified 
December 4, 2012 


Resolution No. 35 Series 2012 


 
WHEREAS, on March 4, 2008 and April 1, 2008, in compliance and pursuant to above Resolution No. 44 


Series 2006, certain actions were taken by the Board; and 
WHEREAS, said amendments and routine ministerial changes have been incorporated by the 


Community Development Department into the Gunnison County Land Use Resolution; and 
WHEREAS, the Board of County Commissioners conducted a duly noticed public hearing October 16, 


2012 concerning the ratification of the above-cited and previously approved and recorded amendments 
and of routine ministerial changes to the Gunnison County Land Use Resolution; and 


WHEREAS, the Board has considered the following review standards, pursuant to Section 1-113: (C), 
against which each of the previously approved and recorded amendments had been individually evaluated 
before its approval: 


1. Consistency of the proposed amendment with any applicable comprehensive plan adopted by 
Gunnison County;  


2. Changed conditions, including the economy of Gunnison County;  
3. Effect of the proposed amendment on the natural environment;  
4. Community needs;  
5. Development pattern;  
6. Changes in applicable law;  
7. Public health, safety and welfare;  
8. Compliance with any applicable intergovernmental agreements adopted by Gunnison County.  


NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of the County of Gunnison, 
Colorado that the above-cited amendments and routine ministerial changes are hereby ratified and 
incorporated into the Gunnison County Land Use Resolution, as is presented in the attached “Exhibit A.” 


INTRODUCED by Commissioner  Swenson, seconded by Commissioner  Chamberland, and passed on 
this 4th day of December, 2012. 


BOARD OF COUNTY COMMISSIONERS 
Chamberland – yes; Channell – yes; Swenson – yes. 





		December 4, 2012

		Vice-Chairperson Statement Regarding Executive Session

		Vice-Chairperson Statement Regarding Executive Session






To: Gunnison County Board of County Commissioners February 27, 2013
From: Ramón Reed


Re: Response to William Lacy Appeal of PC Decision on LUC #2012-13


As Chair of the Planning Commission during review and approval of the Land Use
Change for Lot #4, Riverland Filing 1 (LUC #2012-13), I would like to clarify and
respond to some of the allegations in the Appeal of that Decision by Mr. Lacy.


Much of this Appeal is based on language in the Draft Decision document that was
prepared prior to the Public Hearing on Nov. 2, 2012.  As the Board is aware, having a
draft prepared for consideration following a Public Hearing is now standard procedure
on Minor Impact reviews, based on specific direction from the BOCC in 2011.  The
Planning Commission is well aware that the draft may not be complete at that point and
if additional concerns arise during the Public Hearing they may necessitate changes to
the draft and even postponement of consideration to a later date for further revisions,
as was the case in this instance.  That is why it is labeled and referred to as a “draft.”
The appellant’s frequent referral to language in the original draft on November 2nd,
that was subsequently revised before final consideration on November 16th, is
irrelevant to the final Decision of Approval made by the Commission.  The items that
the appellant refers to as missing from the original draft is not indicative of an
incomplete review by the Planning Commission; to the contrary, our discussion and
action following the Public Hearing, giving further consideration and revision of the draft
shows the process we follow to be flexible and responsive.


Regarding the appellant’s claim that the Planning Commission was in error to consider
the application as “partially exempt” under Section 1-106.B., this application for LUC
does meet the language of this section.  The claim that the application is not in
compliance with the Riverland Covenants because there is a request for outside storage
which the covenants prohibit, ignores the allowance of outside storage with approval of
a variance.  Once the variance is approved, as required in Condition #2 of the Planning
Commission Decision, the application is in full compliance with the Covenants., and
therefore meets the requirements of Section 1-106.B.  If the variance had subsequently
been denied by the BOCC, the Planning Commission approval would become moot.


The appellant’s claim that the Planning Commission never “gave any actual
consideration to the implications of the Applications’s non-conformance with the
Covenants” is incorrect.  We discussed it during the Public Hearing when it was brought
up (by Mr. Lacy’s attorney) as a concern, and we discussed it further, following the
Public Hearing and prior to acting on the Draft Decision document.  In fact, that
discussion was the major factor in our decision to postpone action on the approval,
directing staff to revise the document to reflect the variance request and needed
approval by the BOCC.







The Planning Commission did not include any further “implications” of a variance for
outside storage in the final decision document, as Mr. Lacy says we should have,
because it was not within our purview.  Originally, staff had intended that the Planning
Commission would review the variance request under authority delegated to it by the
BOCC.  When this was brought to my attention I discussed it with Assistant Director
Neal Starkebaum prior to the Public Hearing and we agreed that the variance request
would require approval by the BOCC because of the specific language in the Covenants,
as well as precedent of previous variance approvals in Riverland such as the RV Park
usage on another Riverland lot that was approved earlier in 2012.  If Mr Lacy’s Appeal
is based on the granting of a variance for outside storage, the appeal should have been
of the BOCC action, not the Planning Commission decision, which is conditioned upon
BOCC approval of the variance.


This application and all previous applications for a Minor Impact Land Use Change on
Riverland lots receive a thorough review by the Planning Commission.  What the
appellant refers to as a “full review” is not possible or justified due to the nature of this
or any other previously approved subdivision.  Without getting into legal issues that the
County Attorney will inform the Board of, the essence of all subdivision approvals
include certain vested rights to assure a certainty of development to current and future
property owners. These include:


1) Locational Standards.  The original approval of lots and uses specified in the
Covenants for this location grants a permanent right and cannot be re-opened with
each new Riverland application.


2) Lot Sizes and Density.  The approved lots are platted permanently, subject to re-
subdivision which would require new approval.


3) Water Adequacy. Water rights and augmentation were reviewed and approved for
the original Riverland subdivision (and subsequent additions).  There is no reason
for additional review with any new use which was considered in the original
approval.  If an application proposes a different use outside of those on the
approved list in the covenants, the Planning Commission review will consider
adequacy of the water supply, as was done for the RV Park earlier in 2012,
otherwise the water supply is a matter between the Riverland Lot Owners
Association and the State.


4) Compatibility.  Continuing compatibility is one of the primary purposes of
Protective Covenants.  Compliance with the Covenants, as noted in the Planning
Commission Decision of Approval, Finding #7, is assurance of Compatibility and no
further determination is necessary.


5) Covenants. Obviously protective covenants are reviewed and approved at the time
of approval.  As noted above, the covenants are an important part of any major
subdivision, but approval, enforcement and amendment are all under the purview of







the BOCC, not the Planning Commission.  In general for Minor Impact reviews in
Riverland, the Planning Commission only reviews specific aspects of the Riverland
Covenants that are identified by staff as a potential concern.  These sections are
reviewed for compliance and modifications are made to the proposal or conditions
placed on the approval where necessary to assure compliance.  Sometimes
additional concerns are raised during the review, often by outside reviewing
agencies such as the C.B. Fire District or input from any interested person.  If so,
they are given consideration by the Planning Commission.


With regard to outside storage for this application, I would note the following aspects,
which were part of the Planning Commission discussion and consideration:


1. The use requested, a cement batch plant, is an approved use in the Riverland
Covenants.  We have had many cement batch plants over the years in Gunnison
County.  All of them, without exception that I know of, have elements that some
might consider “outside storage” – stockpiles of sand and gravel along with
equipment and vehicles to move, load, process and deliver that aggregate.  It is not
the job of the Planning Commission to define what is or is not “outside storage”, but
it can be assumed that these common aspects of an approved use were considered
at the time the list was developed and are therefore “pre-approved” regardless of
the outside storage and variance issues.


2. Only a small area of the property is approved for outside storage, even with a
variance – see Condition #3 of the LUC approval.  These locations were selected
because of the topography of the site, being lower and behind an eight foot high
drop, giving a natural barrier or screen from Highway 135 in addition to the berms
and landscaping along the highway.


3. The Application only requested storage of vehicles and construction equipment, so it
was assumed by the Planning Commission that additional storage beyond that would
be in violation of the LUC approval, regardless of the variance.  The applicant was in
agreement with that and we did not see the need to add it as a Condition of
approval.


Finally, I would like to clarify the issue of Landscaping and Screening, within the context
of Riverland LUC Applications, which the appellant claims was not given proper
consideration by the Planning Commission.  Landscaping and screening was approved
as deemed necessary at the time of the original Riverland approval, but as the
development has matured and filled in, so has the screening from view, especially the
berms and landscaping along Highway 135.  While there have been problems of
enforcement over the 30-plus years of this development, the Riverland Association has
worked with the County to improve both visual screening and clean-up of outside trash,
and with better cooperation and enforcement the Riverland Covenants are actually







stricter than the County LUR in this regard.  So as the berming and landscaping has
matured and many individual lots have been cleaned up, we haven’t seen problems in
this regard with any proposal over the last several years – even the Gunnison County
Beautification/Scenic Corridor Committee, who used to attend every Riverland review
has not bothered to comment on new applications in Riverland for quite some time.
However, each new LUC in Riverland is still reviewed by the Planning Commission for
adequacy of visual screening, and the Commission still does a site visit for each
application as a part of that review.


For this application, a site visit was held, and since the Cement Batching equipment was
already installed it was easy to “visualize” the impact, which none of the Commission
members expressed any concern with.  Jim Seitz and I walked up to and along the
Highway where the new Riverland south entrance was under construction at the time.
Our observation was that the batch plant would be barely, if at all, visible from highway
traffic.


The old south entrance was still under use at the time of the site visit, so no berming or
landscaping was yet in place there, but at the direction of the Commission, staff
contacted Riverland management and reported back to us that the closure and
subsequent berming and landscaping consistent with existing berms would be
completed following closure of the old entrance.


I will be in attendance at the Board’s March 5th Public Hearing and would be glad to
answer any additional questions that the Board may have.


Respectfully Submitted,


Ramón Reed








 


Gunnison County Community 
Development Department 
Offices of Planning, Building and Environmental Health 
221 N. Wisconsin St., Ste. D 
Gunnison, CO  81230 
Phone: (970) 641-0360  Fax: (970)641-8585 


 
December 12, 2012 


 
TO:  Board of County Commissioners  


 Matthew Birnie, County Manager 
 David Baumgarten, County Attorney 
 


FROM:  Neal Starkebaum 
Assistant Director 


   
SUBJECT: Appeal of Planning Commission Decision 
 LUC#2012-23 John Nichols 
 Lot 4, Riverland Industrial Park 
  
 
The Planning Commission unanimously approved a land use change permit for John Nichols on November 
16, 2012 (attached).  The approval was for the conduct of a concrete batching operation, and included 
conditional approval of outside storage of heavy equipment, concrete trucks, and general construction 
equipment on Lot 4, Riverland Industrial Park, subject to approval of a variance by the Board of County 
Commissioners.  The Board of County Commissioners approved the variance at their meeting of December 4, 
2012. 
 
William J. Lacy, Jr., represented by Marcus J. Lock, Wilderson Lock & Hill LLC, P.C. filed an appeal of the 
Planning Commission Decision on November 30, 2012. (attached) 
 
I have also attached Section 8-103: Appeals of the Gunnison County Land Use Resolution for your review. 
 
Attachments: 
Planning Commission Decision – November 16, 2012 
Lacy Appeal 
Section 8-103: Appeals of the Gunnison County Land Use Resolution 
Planning Commission minutes:  September 21, November 2, November 16. 
Transcripts of Meetings: September 21, November 2, (no tape recording of November 16 meeting)  
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


December 18, 2012 
 
The December 18, 2012 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Hap Channell, Chairperson     Matthew Birnie, County Manager 
Paula Swenson, Vice-Chairperson    Katherine Haase, Clerk to the Board  
Phil Chamberland, Commissioner   Others Present as Listed in Text  
        
 
CALL TO ORDER:  Chairperson Channell called the meeting to order at 8:33 am.  Commissioner Elect 
Jonathan Houck was present for the duration of the meeting. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
CONSENT AGENDA:  Commissioner Chamberland requested that Item #17 be pulled for further 
discussion.  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to approve the 
Consent Agenda, excluding Item #17.  Motion carried unanimously. 
    


1. Resolution; Amending Certain Charges and Fees for Integrated Solid Waste Services Effective 
July 1, 2012; This Resolution Supersedes Resolution 11-50 


2. Resolution; Establishing the Schedule of Fees and Rates for Water Service Within the Dos Rios 
Division of the Gunnison County Water and Sewer District; This Resolution Supersedes Resolution 
11-59 


3. Resolution; Establishing the Schedule of Fees and Rates for Sewer Service Within the Dos Rios 
Division of the Gunnison County Water and Sewer District; This Resolution Supersedes Resolution 
11-60 


4. Resolution; Establishing the Schedule of Fees and Rates for Sewer Service Within the Antelope 
Hills Division of the Gunnison County Water and Sewer District; This Resolution Supersedes 
Resolution 11-61 


5. Resolution; Establishing the Schedule of Fees and Rates for Sewer Service Within the Somerset 
Division of the Gunnison County Water and Sewer District; This Resolution Supersedes Resolution 
11-62 


6. Resolution; Establishing the Schedule of Fees and Rates for Sewer Service Within the North 
Gunnison Division of the Gunnison County Water and Sewer District; This Resolution Supersedes 
Resolution 11-63 


7. Acknowledgment of County Manager Approval to Submit; Colorado Department of Public Health 
and Environment; Budget Narrative, FY 12-13 Federal Title X & CFPI Family Planning Grants; 
1/1/13 thru 6/30/13 


8. Acknowledgement of County Manager Signature; Colorado Department of Public Health and 
Environment Grant Application; Women’s Wellness Connection Program; 6/30/13 thru 6/29/14; 
$31,008 


9. Acknowledgement of County Manager Signature; Corporate Membership Agreement; Peak 
Fitness, LLC; 1/1/13 thru 12/31/13 


10. Acknowledgement of County Manager Signature; Memorandum of Understanding between Rocky 
Mountain Health Plans Foundation (RMHPF) and Gunnison County Public Health (GCPH); Baby & 
Me – Tobacco Free Program Diaper Vouchers 


11. 2013 Agreement between the Office for Resource Efficiency and Board of County Commissioners 
of the County of Gunnison, Colorado; 1/1/13 thru 12/31/13; $12,000 


12. Acknowledgement of County Manager Signature; Aflac Continental American Insurance Company 
Group Master Application; Group Critical Illness and Group Accident; Effective 1/1/13 


13. Consulting Agreement; Cochran Fish and Wildlife Consulting, LLC; 1/1/13 thru 12/31/13; $80,000 
14. Acknowledgement of County Manager Signature; Consulting Agreement; Dr. Marie Matthews, 


MD; Professional Services Regarding Medical Consultation for the Gunnison County Public Health 
Family Planning Program; 1/1/13 thru 12/31/13; $1,200 


15. Consulting Agreement; Dr. John Tarr, MD; Professional Services Regarding Medical Consultation 
for the Public Health Nurse and the Environmental Health Official and Other Duties of the 
Gunnison County Medical Officer; 1/1/13 thru 12/31/13; $1,200 


16. Lease Agreement; Gunnison Valley Regional Housing Authority; 1/1/13 thru 12/31/15; $30,600 
17. Pulled for Discussion and Separate Action:  Broadband Initiative Funding Approval; Board 


of County Commissioners Discretionary Fund; $2,500 
18. Contract for Services; OMNI Institute; Healthy Kids of Colorado Survey; $998.50 
19. Out-of-State Travel Request; Gunnison County Substance Abuse Prevention Project Staff; 


National Community Anti-Drug Coalitions of America Annual Conference; Washington, DC; 2/4/13 
thru 2/7/13; $5,944 


20. Colorado Division of Criminal Justice Statement of Grant Award (SOGA); Grant Number 12-VA-7-
36; Crime Victim Assistance Program; 1/1/13 thru 12/31/13; $40,643 
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21. 2012-2015 Community Services Block Grant (CSBG) Application; State of Colorado, Department 
of Local Affairs; 3/1/13 thru 2/28/14; $26,503 


22. Service Agreement; WisconsinRx Cooperative (d/b/a WisconsinRx and d/b/a National 
CooperativeRx); Administration of Insurance Coverage on Medical Prescriptions Dispensed to 
Gunnison County Health Insurance Participants; 1/1/12 thru 12/31/13 


23. Second Amendment to Gunnison County Manager Employment Agreement 
24. Acknowledgment of County Manager Signature; Contractor Agreement; Carl Colby; Oil & Gas 


Inspections; $50/Hour 
25. Resolution; Establishing the Schedule of Fees and Rates for Sewer Service within the Tomichi 


Division of the Gunnison County Water and Sewer District 
26. Gunnison County Purchase of Service Agreement; Montrose County Department of Health and 


Human Services; Restaurant Inspections; 1/1/13 thru 12/31/13; $12,720 
27. Draft Regular Meeting Minutes; 9/4/12 
28. Draft Regular Meeting Minutes; 10/2/12 
29. Draft Special Meeting Minutes; 10/15/12 
30. Draft Regular Meeting Minutes; 10/16/12 
31. Draft Special Meeting Minutes; 12/11/12 
32. Draft Special Meeting Minutes; 12/14/12 


 
CONSENT AGENDA ITEM #17:  Commissioner Chamberland asked for additional discussion of this 
item.  He stated that he would check with Assistant Finance Director Ben Cowan to process all necessary 
paperwork associated with this item.  County Manager Birnie explained that this was added to the agenda 
since this is the last regular meeting of the year.  The formal request for this economic-development 
funding will come from the Gunnison Country Chamber of Commerce.  Moved by Commissioner 
Chamberland, seconded by Commissioner Swenson to approve Consent Agenda Item #17.  Motion 
carried unanimously.  
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 
 
COUNTY MANAGER’S REPORT:  County Manager Birnie was present for discussion. 


1. Housing Authority Transition Update.  County Manager Birnie informed the Board that Housing 
Authority Executive Director Karl Fulmer has been discussing the transition with the State, and 
that the State suggested that the Board officially name him as the Executive Director for 2013.  
This designation will be scheduled to occur in January.   


2. Courthouse Renovation Project Update.  County Manager Birnie informed the Board that the 
architects were onsite last week and that all staff interviews related to programming have been 
completed.  Staff agreed that the space requirements proposed by the architects were quite 
accurate. 


3. Request for Courthouse Lawn Use; Summer 2013 Wedding.  County Manager Birnie requested 
policy direction from the Board related to this request to determine whether or not the Board 
would be supportive of the idea.  The Board expressed general support provided that the activity 
doesn’t negatively impact the County.  The County Attorney’s Office will be asked to consider 
liability issues and draft a contract.  A fee will be assessed for the use of the lawn. 


 
ASSISTANT COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Assistant County Manager 
Marlene Crosby was present for discussion. 


1. Antelope Hills Water Project Update.  Assistant County Manager Crosby informed the Board that 
the line has been disinfected, but that pressure testing may be delayed past this week and the 
connections may not be complete until after the holidays.  Disinfection of the Venard property 
line can begin.     


2. Request for Permission to Plow.  Assistant County Manager Crosby informed the Board that a film 
company has requested permission to plow approximately two miles of County road in the 
Waunita area in mid-January, which would encompass more than a single plowing.  The film 
crew of 28 people will be creating a winter-survival series of films for National Geographic.  The 
Board was supportive of the issuance of a permit. 


3. Taylor River Road Project Update.  Assistant County Manager Crosby requested permission to 
sign project-related correspondence.  When this project is nearly complete, a final punchlist will 
be created.  To be considered complete, the County must first accept the project and resume 
maintenance of the road.   The Federal Highway Administration is ready to accept the project, 
contingent upon acceptance by the County and the Forest Service.  All remaining work issues are 
minor.  Assistant County Manager Crosby explained that she is not planning to accept the 
stormwater permit just yet, but that she does plan to accept the less significant issues such as 
signage.  Moved by Commissioner Chamberland, seconded by Commissioner Swenson to accept 
the Taylor River Road Project that was done during the construction season this year and 
authorize Assistant County Manager Crosby’s signature.  Motion carried unanimously.  


4. Funding Request; Crested Butte Land Trust; Sage Grouse Mitigation Funds to Secure a 
Conservation Easement on a 184-Acre Parcel near the Hartman Rocks Recreation Area; $20,035.  
Assistant County Manager Crosby explained to the Board that the Sage-grouse Mitigation 
Committee has not met frequently because gatherings have been difficult, which is why email 
balloting has been utilized.  The Committee doesn’t have a Chairperson, so she may attempt to 
set a quarterly meeting schedule.  In reference to this agenda item, she explained that this 
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parcel serves as the buffer between residential property and Gunnison-Crested Butte Regional 
Airport property, and that the conservation easement will enhance the buffer.  Gunnison Wildlife 
Conservation Coordinator Jim Cochran stated his support of this request as it would help to 
protect Gunnison Sage-grouse habitat.  The Land Preservation Commission may provide funding 
after the County evaluates the request.  Moved by Commissioner Swenson, seconded by 
Commissioner Chamberland to allocate Sage-grouse Mitigation funds to this project with 
conditions described in the letter submitted by the Crested Butte Land Trust.  Gunnison Wildlife 
Conservation Coordinator Cochran noted that the County has been standardizing plans to require 
Natural Resources Conservation Service plans, which address issues such as grazing 
management and weed control that affect agricultural properties.  Assistant County Manager 
Crosby agreed to include this reference in the correspondence.  Motion carried unanimously.  


5. Six Points Facility Project Update.  Assistant County Manager Crosby confirmed that her 
department will be available to assist with preparatory work such as excavating.  She will not be 
able to assist with the deep utilities as her department generally does not handle that type of 
work within the City of Gunnison.  


 
COLORADO COUNTIES, INC. (CCI) 2013 VOTING PROXY:  The Board stated that this proxy for 
Health and Human Services Director Renee Brown would only be applicable to the Health and Human 
Services Committee.  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to 
appoint Renee Brown as the proxy to the Health and Human Services Board for CCI and authorize the 
Chairperson’s signature on the proxy form.   
 
HOUSING FOUNDATION BOARD OF DIRECTORS:  County Manager Birnie informed the Board that 
Jim Starr contacted him to determine the expiration date of his appointment to the Foundation Board.  
He explained that he could not find any record of the County formally appointing or nominating Mr. Starr, 
but that the bylaws indicate that the County does nominate someone to serve.  He asked the Board if this 
appointment should be added to the annual boards and commissions appointment schedule.  Terms on 
this board are for three years, and they are to be staggered.  Chairperson Channell stated that there is 
history of local non-profits writing into their bylaws that a position will be County-appointed, but that the 
County doesn’t have to accept that.  County Manager Birnie suggested that this appointment be added to 
the annual process since the Foundation Board’s bylaws indicate that a position must be filled by a 
person nominated by the County.  He also suggested that the County not appoint the same individual 
that serves on the Gunnison Valley Regional Housing Authority because there is already a lot of overlap 
between the two groups.  The Board requested additional information about this appointment, and 
County Manager Birnie agreed to contact the Foundation and then report back to the Board. 
 
BREAK:  The meeting recessed from 9:21 until 9:27 am.   
 
VOUCHERS AND TRANSFERS APPROVAL:  Finance Director Linda Nienhueser presented the voucher 
approval report dated December 18, 2012 and the cash transfer authorization dated November 2012 for 
discussion and approval.  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to 
approve the vouchers for December 18, 2012 in the amount of $896,714.27.  Motion carried 
unanimously.  Moved by Commissioner Chamberland, seconded by Commissioner Swenson to approve 
the cash transfer authorization in the amount of $2,178,681.72.  Motion carried unanimously.  
 
TREASURER’S MONTHLY REPORT:  County Treasurer Melody Marks presented the November 2012 
Treasurer’s report and an investment report dated November 30, 2012 for discussion and acceptance.  
Moved by Commissioner Swenson, seconded by Commissioner Chamberland to accept the Treasurer’s 
monthly report.  Motion carried unanimously.  
 
COMMISSIONER ITEMS:  This discussion began earlier than scheduled due to a gap in the meeting. 
 


Commissioner Channell: 
1. Early Childhood Council (ECC) Meeting. Chairperson Channell met with this group last week.  


The meetings continue to be well attended, and the next meeting will take place later this 
week.  The Nurturing Youth Conference, arranged by the ECC this last fall at Western State 
Colorado University, was very successful with approximately 70 attendees.  Another 
conference may be scheduled to take place in late spring or early summer. 


2. Office for Resource Efficiency Board Meeting.  Chairperson Channell attended this meeting, 
along with potential new board members.  Sustainability is an ongoing discussion, and the 
group may evaluate the potential for a landfill fee that would provide a dedicated revenue 
stream for waste management and environmental education programs.   


 
Commissioner Swenson: 


1. Gunnison Country Chamber of Commerce Update.  Commissioner Swenson informed the 
Board that the $20,000 in Gunnison Greenbacks were sold out within 13 minutes.  The 
Chamber may expand the program next year.     
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APPEAL OF PLANNING COMMISSION DECISION; JOHN NICHOLS, LUC2012-23, LOT 4, 
RIVERLAND INDUSTRIAL PARK, FILING NO. 1; APPELLANT WILLIAM J. LACY, JR., 
REPRESENTED BY WILDERSON LOCK & HILL, LLC:  Assistant Community Development Director 
Neal Starkebaum, County Attorney Baumgarten, attorney Marcus Lock of Wilderson Lock & Hill, LLC, and 
John Nichols were present for discussion.   
 
County Attorney Baumgarten explained that the Board could either conduct the review via paper or audio 
evaluation of the Planning Commission meetings, or it could conduct a separate hearing.  Commissioner 
Swenson stated that she was ready to set a date to conduct the review.  Commissioner Chamberland 
noted that he attended the public hearing at the Planning Commission level, and he asked what a new 
public hearing would entail.  County Attorney Baumgarten explained that setting a new hearing would 
open the record to the introduction of new evidence. 
 
Mr. Lock asked that the Board conduct a public hearing in order to hear from all sides of the issue, and 
he stated that the standards that would allow the public hearing have been met.  He confirmed that 
outside storage on this lot is now allowed per the Land Use Change, although some people don’t appear 
to be aware of it.     
 
Chairperson Channell deferred to the other commissioners as his term on the Board was coming to an 
end and he wouldn’t be present at any future public hearing, should one be set.  He did note, however, 
that he found a lot of irregularities in the process that was followed, which may or may be aired during a 
subsequent public hearing.     
 
John Nichols stated that the Beautification and Scenic Corridor Committee’s (now defunct) focus was on 
the view from Hwy 135, which has been addressed.  He stated that the process has been going since 
June and that the Planning Commission has toured the site and conducted the process thoroughly.  
Chairperson Channell explained that the thoroughness of the Planning Commission is not the issue at 
hand, and he clarified the issue to be that the Planning Commission made a decision based on covenants 
that did not allow outside storage at the time.  Assistant Community Development Director Starkebaum 
added that approval by the Planning Commission was conditional upon a variance being approved by the 
Board.   
 
County Attorney Baumgarten explained that criteria in the Gunnison County Land Use Resolution allows 
the Board to hold a separate public hearing if details and testimony were not presented in the original 
public hearing due to availability during the Planning Commission’s decision, or if additional information 
may be deemed significant by the Board.  Mr. Lock stated his belief that a number of people were not 
previously aware of the County’s process, and he asked that the Board consider the fact that the 
appellant wasn’t notified of the Board’s 12/4/13 meeting.   
 
Commissioner Chamberland opined that a second public hearing would not be necessary, and 
Commissioner Swenson agreed with him while also explaining that she had some questions and would be 
reviewing the audio records in an effort to gain more information.  County Attorney Baumgarten 
confirmed that there was no certain date by which this decision had to be made.  Moved by 
Commissioner Swenson, seconded by Commissioner Chamberland to hear this appeal without a new 
public hearing and that without opening additional record pursuant to LUR 8-103C2c.  Chairperson 
Channell restated that he intended to vote in favor of the motion, although he was inclined not to, as he 
won’t be here for subsequent discussions on the issue and he respects his fellow commissioners’ thoughts 
on the matter.  Motion carried unanimously.   
 
BREAK:  The meeting recessed from 10:15 until 10:31 am for a short break and then from 10:31 until 
11:01 am in order to call to order as the Gunnison/Hinsdale Board of Human Services (see separate 
minutes). 
 
CORRESPONDENCE; GUNNISON HOME ASSOCIATION:  The draft correspondence was discussed.  
Moved by Commissioner Swenson, seconded by Commissioner Chamberland to approve the letter to the 
Gunnison Home Association for the very nice gift that they have given the Mountain View folks.  
Chairperson Channell noted that he was at the facility and saw the television in place at the facility.  
Motion carried unanimously.   
 
STOP LOSS INSURANCE PROPOSAL FOR THE GUNNISON COUNTY EMPLOYEE MEDICAL 
PLAN; HM LIFE INSURANCE COMPANY; 1/1/13 THRU 12/31/13:  Human Resources Director 
Debbie Moore was present for discussion.   
 
HR Director Moore explained the proposal to reduce the deductible from $45,000 to $40,000.  She 
explained that the County had a $25,000 deductible during the first year of being self-funded, and that 
an increased deductible will cause a decreased premium.  She also noted that a lot of what the County 
does with the health insurance fund is unpredictable, so modifying the deductible is a gamble.  Moved 
by Commissioner Swenson, seconded by Commissioner Chamberland to raise our stop loss deductible to 
$45,000 for the year of 2013.  Motion carried unanimously.  
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AUTHORIZATION TO STAFF TO REQUEST PARTY STATUS BEFORE THE COLORADO WATER 
QUALITY CONTROL COMMISSION REGARDING RULEMAKING ON POTENTIAL NEW 
REGULATION #43 WHICH WOULD:  A. REPEAL GUIDELINES ON INDIVIDUAL SEWAGE 
DISPOSAL SYSTEMS; AND B. ADOPT A NEW ON-SITE WASTE WATER TREATMENT 
REGULATION:  County Attorney Baumgarten and Environmental Health Official Richard Stenson were 
present for discussion.   
 
Chairperson Channell stated that the Environmental Health Board reviewed these regulations extensively, 
and EH Official Stenson confirmed that it had and that the EH Board, by unanimous vote, would like the 
Board to request party status in this matter.   
 
EH Official Stenson also stated that the EH Board would like to recommend significant changes to the 
County’s regulations, the implementation cost of which would be dependent on whether the County 
creates new On-Site Wastewater Treatment System Regulations or simply adopts the State regulations 
with local amendments. 
 
EH Official Stenson explained that the if the State adopts the new regulations on 3/12/13, counties will 
have one year to decide on a path, along with other considerations at the discretion of each individual 
county, while the State regulations must be used as a minimum standard.     
 
County Attorney Baumgarten asked that the Board authorize staff to notify the State that the County 
wants to participate as a formal party.  He noted that the majority of the cost would be determined in the 
future and that modifying the County’s regulations would be a significant task.  County Manager Birnie 
stated that the County would need to consider the fee structure because the costs would need to be 
passed on.  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to authorize 
staff to seek party status on the On-Site Wastewater Treatment System rewrite of Regulation #43.  
Motion carried unanimously.  
 
UNSCHEDULED CITIZENS:   


1. John Murphy.  Mr. Murphy asked for assistance with a personal matter between himself and 
Community Banks, although he noted that at least three other local businesses were in jeopardy 
because of the Community Banks’ transition.  He asked that the Board consider sending 
correspondence in support of his issue to Judge J. Stephen Patrick.  He also asked that the Board 
put pressure on Community Banks to be flexible with local business owners.  County Attorney 
Baumgarten agreed to contact Community Banks to discuss the matter, and the Board was 
supportive of this action.   


 
BREAK:  The meeting recessed from 11:40 until 11:50 am. 
 
GUNNISON VALLEY HEALTH DEBT REFINANCE:  County Attorney Baumgarten was present for 
discussion.  Attorney Kimberley Crawford of Sherman & Howard, LLC was available for discussion via 
telephone.  County Manager Birnie confirmed that all of the documentation presented was representative 
of all previous discussions on the matter that were held during work sessions.  Over the course of the 
next three years, the County funds will be returned. 


1. Resolution; Gunnison Valley Health 2012 Bond Issue.  Moved by Commissioner Swenson, 
seconded by Commissioner Chamberland to adopt Resolution #2012-42, a Resolution 
reauthorizing the 1998 bond issue for Gunnison Valley Health.  Motion carried unanimously.   


2. Intergovernmental Cooperation Agreement Between Gunnison County, Colorado, and the Board 
of Trustees for the Gunnison Valley Hospital.  Moved by Commissioner Swenson, seconded by 
Commissioner Chamberland to adopt the Intergovernmental Cooperation Agreement between 
Gunnison County, Colorado and the Board of Trustees for the Gunnison Valley Hospital and 
authorize appropriate signatures.  Motion carried unanimously.  


3. Pledge Agreement; Board of Trustees for the Gunnison Valley Hospital, Gunnison County, 
Colorado and CoBiz Bank d/b/a Colorado Business Bank.  Moved by Commissioner Swenson, 
seconded by Commissioner Chamberland to approve the Pledge Agreement and authorize 
signatures.  Motion carried unanimously.  


 
ADJOURN:  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to adjourn the 
meeting.  Motion carried unanimously.  The meeting adjourned at 11:57 am. 
 


 
 


__________________________________ 
Hap Channell, Chairperson 
 


 
__________________________________ 
Paula Swenson, Vice-Chairperson 
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__________________________________ 
Phil Chamberland, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 
 


BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
RESOLUTION NO. 12-43 


 
A RESOLUTION AMENDING CERTAIN CHARGES AND FEES FOR INTEGRATED SOLID WASTE SERVICES 


EFFECTIVE JULY 1, 2012 
THIS RESOLUTION SUPERSEDES RESOLUTION 11-50 


 
WHEREAS, the Gunnison County Landfill, also known as the Six Mile Lane Landfill (“Landfill”) was 


established pursuant to Resolution No. 18, Series 1985; and 
WHEREAS, the Solid Waste Fund is operated and funded through charges and fees for services at the 


Landfill site and sales of materials at the Gunnison County Recycling Center located at Tenth Street and 
Rio Grande Avenue; and 


WHEREAS, the Board of County Commissioners of Gunnison County, Colorado, wants to adjust the 
charges and fees for the Landfill to better fund that operation and make it self-supporting; and 


WHEREAS, a portion of the charges and fees shall be dedicated to offsetting any and all costs of a 
County administered recycling program; and 


WHEREAS, a portion of the charges and fees shall be dedicated to offsetting any and all costs of 
future closure and post-closure of the Landfill site; and 


WHEREAS, a portion of the charges and fees shall be dedicated to offsetting any and all costs of 
future Landfill expansion construction costs of the Landfill site; and 


WHEREAS, a portion of the charges and fees shall be dedicated to offsetting costs associated with 
sage grouse mitigation; and 


WHEREAS, a solid waste user fee shall be imposed in addition to all charges and fees specified 
herewith pursuant to Colorado Revised Statutes § 25-16-104.5;  


NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado, that the following charges and fees are hereby established, to be effective July 1, 2012: 
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Uncovered, blowable loads shall be charged double the above charges. 
The Finance Program of the Administration Department may, at its discretion, charge a $5.00 service 


charge for copies of landfill invoices.   
BE IT FURTHER RESOLVED that the above fees amend and supersede any previous conflicting fees 


and shall remain in full force and effect until changed by resolution of the Board of County 
Commissioners. 


INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 
18th day of December, 2012.   


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


Chamberland – yes; Channell – yes; Swenson – yes. 
 


 
BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 


RESOLUTION NO. 12-44 
 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR WATER SERVICE WITHIN THE 


DOS RIOS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER DISTRICT 
THIS RESOLUTION SUPERSEDES RESOLUTION 11-59 


 
WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County 


Commissioners of Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, 
rates, fees, tolls and charges, including but not limited to availability fees, tap fees, and reasonable 
delinquency penalties for water facilities; and 


WHEREAS, Gunnison County must upgrade and maintain the water lines and treatment facilities 
within the Dos Rios Division; and 


WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve;  


NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process 


and is available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, Gunnison, 
CO 81230.  Any past due account shall be subject to a penalty charge of 1% per month or portion 
thereof, and any past due amount may, at the option of the Gunnison County Finance Office, be 
certified for collection in the manner as though they were part of the taxes pursuant to Colorado 
Revised Statute 30-20-420. 


2.   Residential Water User Fees.  User fees for each residence will be charged upon final meter 
inspection by the Gunnison County Utility Department.  Any user with a three-quarter inch (3/4”) 
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meter will be considered a residential user for billing purposes.  Additionally, all integrated secondary 
residences, secondary or accessory residences, multiple-family residences, townhomes, or 
condominiums will be billed at the residential rate.  Base user fees will be billed in advance and 
overage user fees will be billed in arrears.   


3. Commercial Water User Fees.  User fees for each commercial connection will be charged 
upon final meter inspection by the Gunnison County Utility Department.  Base user fees will be billed 
in advance and overage user fees will be billed in arrears.  The base user fee will equal the product 
of the Equivalent Residential Units (ERUs), seventy-five percent (75%), and the current residential 
base rate according to Appendix A attached hereto.  The ERUs will equal the product of the factor 
according to Appendix C and the number of factor units according to Appendix C. 


The base gallons for each commercial connection will equal the product of the ERUs and the 
residential base gallons according to Appendix A attached hereto. 


4. Availability of Service Fee.  An availability of service fee will be charged for each parcel of 
real property in the Dos Rios Division which has water service available to that parcel but which 
parcel is not connected to the Division water lines.  The availability of service fee will start on the 
date of final board approval for proposed property developments, subdivisions, etc.   


5. Tap Connection Fee.  There is a fee for water service tap connection within the Dos Rios 
Division for each connection based on Appendix B attached hereto according to meter size. 


6. Meter Fee.  There is a one-time fee for the use of a Gunnison County owned water meter.  
This fee will be “at cost” for the meter and required installation materials.  This fee also includes the 
first inspection of the meter.  If an additional inspection is required, the additional inspection fee will 
be charged. 


7. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 
parcel of land in the Dos Rios Division unless the tap fee for that parcel has been paid in full as set 
forth above. 


8. Minimum Charges.  Any property connected to the system shall pay the minimum rate for 
four quarters per year whether or not the property is occupied or the water system is used. 


9. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and 
other costs shall constitute a perpetual lien on and against the property served, and any such lien 
may be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


10. Additional Inspection Fee.  The first inspection of the water service line is included with the 
meter fee.  If an additional inspection is required, the additional inspection fee will be charged. 


11. Repair Responsibility.  Customers are responsible for costs associated with leaks and repairs 
that occur after water has passed through the curb stop.  The County is responsible for costs 
associated with leaks and repairs on the main line, the service line that reaches from the main line to 
the curb stop, and the curb stop. 


12. Meter Malfunction.  Should a customer reasonably and prudently believe a meter is 
malfunctioning, a replacement meter and/or readout will be provided free of charge.  The 
replacement meter and/or readout must be installed by a licensed plumber at the customer’s 
expense.  


13. Fees May Be Amended.  The fees hereby established may be amended from time to time by 
the Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 


Board of County Commissioners. 
INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 


18th day of December, 2012.   
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


Chamberland – yes; Channell – yes; Swenson – yes. 
 
 


BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
RESOLUTION NO. 12-45 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE WITHIN THE 


DOS RIOS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER DISTRICT 
THIS RESOLUTION SUPERSEDES RESOLUTION 11-60 


 
 


WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County 
Commissioners of Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, 
rates, fees, tolls and charges, including but not limited to availability fees, tap fees, and reasonable 
delinquency penalties for sewerage facilities; and 


WHEREAS, there have been increased ongoing operation costs for the cooperative agreement 
between Gunnison County and the City of Gunnison concerning the operation of the sewage treatment 
plant providing service to the Dos Rios Division; and 
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WHEREAS, Gunnison County must upgrade and maintain the connection lines within the Dos Rios 
Division; and 


WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process 


and is available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, Gunnison, 
CO 81230.  Any past due account shall be subject to a penalty charge of 1% per month or portion 
thereof, and any past due amount may, at the option of the Gunnison County Finance Office, be 
certified for collection in the manner as though they were part of the taxes pursuant to Colorado 
Revised Statute 30-20-420. 


2.   Residential Sewer Fee.  User fees for connection of each residence, as defined in the 
Gunnison County Land Use Resolutions (LUR), to the Gunnison County collection system will be 
charged upon installation of the service line and the approval of the Gunnison County Utility Manager.  
Residences with an integrated secondary residence are counted as if they were just one residence.  
Multiple-family residences are considered commercial accounts for billing purposes.  User fees will be 
billed in advance. 


3.   Commercial Sewer Fee.  User fees for connection of units will be charged upon installation of 
the service line and the approval of the Gunnison County Utility Manager.  The fee amount will equal 
the product of the current residential sewer rate according to Appendix A attached hereto, the factor 
according to Appendix C, and the number of factored units according to Appendix C.  User fees will 
be billed in advance.   


4. Vacant Lot Sewer Fee.  A vacant lot sewer fee will be charged for each parcel of real property 
in the Dos Rios Division which has sewer service available to that parcel but which parcel is not 
connected to the Division sewer lines.  The vacant lot sewer fee will start on the date of final board 
approval for proposed property developments, subdivisions, etc.   


5. Tap Connection Fee.  There is a fee for sewer service tap connection within the Dos Rios 
Division for each connection based on Appendix B attached hereto according to water supply size.  
Water supply size is either the meter size or line size from the well to the structure when no meter is 
present. 


6. Minimum Charges.  Any property connected to the system shall pay the minimum rate for 
four quarters per year whether or not the property is occupied or the sewer system is used. 


7. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and 
other costs shall constitute a perpetual lien on and against the property served, and any such lien 
may be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law.  


8. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 
parcel of land in the Dos Rios Division unless the tap fee for that parcel has been paid in full as set 
forth above. 


9. Additional Inspection Fee.  The first inspection of the sewer service line is included with the 
tap connection fee.  If an additional inspection is required, a flat fee will be charged for each 
additional inspection. 


10. Fees May Be Amended.  The fees hereby established may be amended from time to time by 
the Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 


Board of County Commissioners. 
INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 


18th day of December, 2012.   
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


Chamberland – yes; Channell – yes; Swenson – yes. 
 
  


BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
RESOLUTION NO. 12-46 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE WITHIN THE 


ANTELOPE HILLS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER DISTRICT 
THIS RESOLUTION SUPERSEDES RESOLUTION 11-61 


 
WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County 


Commissioners of Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, 
rates, fees, tolls and charges, including but not limited to availability fees, tap fees, and reasonable 
delinquency penalties for sewerage facilities; and 
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WHEREAS, there have been increased ongoing operation costs for the cooperative agreement 
between Gunnison County and the City of Gunnison concerning the operation of the sewage treatment 
plant providing service to the Antelope Hills Division; and 


WHEREAS, Gunnison County must upgrade and maintain the connection lines within the Antelope 
Hills Division; and 


WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process 


and is available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, Gunnison, 
CO 81230.  Any past due account shall be subject to a penalty charge of 1% per month or portion 
thereof, and any past due amount may, at the option of the Gunnison County Finance Office, be 
certified for collection in the manner as though they were part of the taxes pursuant to Colorado 
Revised Statute 30-20-420. 


2.   Residential Sewer Fee.  User fees for connection of each residence, as defined in the 
Gunnison County Land Use Resolutions (LUR), to the Gunnison County collection system will be 
charged upon installation of the service line and the approval of the Gunnison County Utility Manager.  
Residences with an integrated secondary residence are counted as if they were just one residence.  
Multiple-family residences are considered commercial accounts for billing purposes.  User fees will be 
billed in advance. 


3.   Commercial Sewer Fee.  User fees for connection of units will be charged upon installation of 
the service line and the approval of the Gunnison County Utility Manager.  The fee amount will equal 
the product of the current residential sewer rate according to Appendix A attached hereto, the factor 
according to Appendix C, and the number of factored units according to Appendix C.  User fees will 
be billed in advance.   


4. Vacant Lot Sewer Fee.  A vacant lot sewer fee will be charged for each parcel of real property 
in the Antelope Hills Division which has sewer service available to that parcel but which parcel is not 
connected to the Division sewer lines.  The vacant lot sewer fee will start on the date of final board 
approval for proposed property developments, subdivisions, etc.   


5. Tap Connection Fee.  There is a fee for sewer service tap connection within the Antelope Hills 
Division for each connection based on Appendix B attached hereto according to water supply size.  
Water supply size is either the meter size or line size from the well to the structure when no meter is 
present. 


6. Minimum Charges.  Any property connected to the system shall pay the minimum rate for 
four quarters per year whether or not the property is occupied or the sewer system is used. 


7. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and 
other costs shall constitute a perpetual lien on and against the property served, and any such lien 
may be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


8. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 
parcel of land in the Antelope Hills Division unless the tap fee for that parcel has been paid in full as 
set forth above. 


9. Additional Inspection Fee.  The first inspection of the sewer service line is included with the 
tap connection fee.  If an additional inspection is required, a flat fee will be charged for each 
additional inspection. 


10. Fees May Be Amended.  The fees hereby established may be amended from time to time by 
the Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 


Board of County Commissioners. 
INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 


18th day of December, 2012.   
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


Chamberland – yes; Channell – yes; Swenson – yes. 
 
   


BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
RESOLUTION NO. 12-47 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE WITHIN THE 


SOMERSET DIVISION OF THE GUNNISON COUNTY WATER AND SEWER DISTRICT 
THIS RESOLUTION SUPERSEDES RESOLUTION 11-62 


 
WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County 


Commissioners of Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, 
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rates, fees, tolls and charges, including but not limited to availability fees, tap fees, and reasonable 
delinquency penalties for sewerage facilities; and 


WHEREAS, there have been increased ongoing operation costs for the operation of the sewage 
treatment system providing service to the Somerset Division; and 


WHEREAS, Gunnison County must upgrade and maintain the connection lines within the Somerset 
Division; and 


WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process 


and is available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, Gunnison, 
CO 81230.  Any past due account shall be subject to a penalty charge of 1% per month or portion 
thereof, and any past due amount may, at the option of the Gunnison County Finance Office, be 
certified for collection in the manner as though they were part of the taxes pursuant to Colorado 
Revised Statute 30-20-420. 


2.   Residential Sewer Fee.  User fees for connection of each residence, as defined in the 
Gunnison County Land Use Resolutions (LUR), to the Gunnison County collection system will be 
charged upon installation of the service line and the approval of the Gunnison County Utility Manager.  
Residences with an integrated secondary residence are counted as if they were just one residence.  
User fees will be billed in advance. 


3. Vacant Lot Sewer Fee.  A vacant lot sewer fee will be charged for each parcel of real property 
in the Somerset Division which has sewer service available to that parcel but which parcel is not 
connected to the Division sewer lines.  The vacant lot sewer fee will start on the date of final board 
approval for proposed property developments, subdivisions, etc.   


4. Tap Connection Fee.  There is a fee for sewer service tap connection within the Somerset 
Division for each connection based on Appendix B attached hereto according to water supply size.  
Water supply size is either the meter size or line size from the well to the structure when no meter is 
present. 


5. Minimum Charges.  Any property connected to the system shall pay the minimum rate for 
four quarters per year whether or not the property is occupied or the sewer system is used. 


6. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and 
other costs shall constitute a perpetual lien on and against the property served, and any such lien 
may be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


7. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 
parcel of land in the Somerset Division unless the tap fee for that parcel has been paid in full as set 
forth above. 


8. Additional Inspection Fee.  The first inspection of the sewer service line is included with the 
tap connection fee.  If an additional inspection is required, a flat fee will be charged for each 
additional inspection. 


9. Fees May Be Amended.  The fees hereby established may be amended from time to time by 
the Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 


Board of County Commissioners. 
INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 


18th day of December, 2012.   
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


Chamberland – yes; Channell – yes; Swenson – yes. 
 
 


BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
RESOLUTION NO. 12-48 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE WITHIN THE 


NORTH GUNNISON DIVISION OF THE GUNNISON COUNTY WATER AND SEWER DISTRICT 
THIS RESOLUTION SUPERSEDES RESOLUTION 11-63 


 
WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County 


Commissioners of Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, 
rates, fees, tolls and charges, including but not limited to availability fees, tap fees, and reasonable 
delinquency penalties for sewerage facilities; and 


WHEREAS, there have been increased ongoing operation costs for the cooperative agreement 
between Gunnison County and the City of Gunnison concerning the operation of the sewage treatment 
plant providing service to the North Gunnison Division; and 
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WHEREAS, Gunnison County must upgrade and maintain the connection lines within the North 
Gunnison Division; and 


WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process 


and is available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, Gunnison, 
CO 81230.  Any past due account shall be subject to a penalty charge of 1% per month or portion 
thereof, and any past due amount may, at the option of the Gunnison County Finance Office, be 
certified for collection in the manner as though they were part of the taxes pursuant to Colorado 
Revised Statute 30-20-420. 


2.   Residential Sewer Fee.  User fees for connection of each residence, as defined in the 
Gunnison County Land Use Resolutions (LUR), to the Gunnison County collection system will be 
charged upon installation of the service line and the approval of the Gunnison County Utility Manager.  
Residences with an integrated secondary residence are counted as if they were just one residence.  
Multiple-family residences are considered commercial accounts for billing purposes.  User fees will be 
billed in advance. 


3.   Commercial Sewer Fee.  User fees for connection of units will be charged upon installation of 
the service line and the approval of the Gunnison County Utility Manager.  The fee amount will equal 
the product of the current residential sewer rate (partial tap) according to Appendix A attached 
hereto, the factor according to Appendix C, and the number of factored units according to Appendix 
C.  User fees will be billed in advance.   


4. Vacant Lot Sewer Fee.  A vacant lot sewer fee will be charged for each parcel of real property 
in the North Gunnison Division which has sewer service available to that parcel but which parcel is 
not connected to the Division sewer lines.  The vacant lot sewer fee will start on the date of final 
board approval for proposed property developments, subdivisions, etc.   


5. Tap Connection Fee.  There is a fee for sewer service tap connection within the North 
Gunnison Division for each connection based on Appendix B attached hereto according to water 
supply size.  Water supply size is either the meter size or line size from the well to the structure when 
no meter is present. 


5a. Non-payment of Tap Connection Fee.  Each residential property in Parcel 2 as of July 1, 2010 
that did not pay the required tap connection fee prior to installation of the service line shall pay an 
additional $332.32 per quarter until the quarter ending June 30, 2015.  This additional fee shall 
constitute financing of the tap connection fee according to the following amortization schedule. 
 


Date Billed Payment Principal Interest Total 


07/01/10 1 ($229.19) ($103.13) ($332.32) 


10/01/10 2 ($233.49) ($98.83) ($332.32) 


01/01/11 3 ($237.87) ($94.45) ($332.32) 


04/01/11 4 ($242.33) ($89.99) ($332.32) 


07/01/11 5 ($246.87) ($85.45) ($332.32) 


10/01/11 6 ($251.50) ($80.82) ($332.32) 


01/01/12 7 ($256.22) ($76.10) ($332.32) 


04/01/12 8 ($261.02) ($71.30) ($332.32) 


07/01/12 9 ($265.91) ($66.40) ($332.32) 


10/01/12 10 ($270.90) ($61.42) ($332.32) 


01/01/13 11 ($275.98) ($56.34) ($332.32) 


04/01/13 12 ($281.15) ($51.16) ($332.32) 


07/01/13 13 ($286.43) ($45.89) ($332.32) 


10/01/13 14 ($291.80) ($40.52) ($332.32) 


01/01/14 15 ($297.27) ($35.05) ($332.32) 


04/01/14 16 ($302.84) ($29.48) ($332.32) 


07/01/14 17 ($308.52) ($23.80) ($332.32) 


10/01/14 18 ($314.30) ($18.01) ($332.32) 


01/01/15 19 ($320.20) ($12.12) ($332.32) 


04/01/15 20 ($326.20) ($6.12) ($332.32) 


  
($5,500.00) ($1,146.36) ($6,646.36) 


 
Upon default, unpaid principal and interest shall constitute a lien on and against the real property 


served, and any such lien may be collected in any manner legally permissible, including certification 
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to the Gunnison County Treasurer as provided by law.  Default shall not cause acceleration of the 
entire unpaid principal, accrued interest, and penalties.   


Upon sale or transfer of the real property served, the entire unpaid principal, accrued interest, 
and penalties shall accelerate and become due and payable immediately. 


Prepayments may be made at any time, provided all unpaid principal is paid in one lump-sum.  
There is no fee or penalty for prepayment. 


6. Minimum Charges.  Any property connected to the system shall pay the minimum rate for 
four quarters per year whether or not the property is occupied or the sewer system is used. 


7. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and 
other costs shall constitute a perpetual lien on and against the property served, and any such lien 
may be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


8. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 
parcel of land in the North Gunnison Division unless the tap fee for that parcel has been paid in full 
as set forth above. 


9. Additional Inspection Fee.  The first inspection of the sewer service line is included with the 
tap connection fee.  If an additional inspection is required, a flat fee will be charged for each 
additional inspection. 


10. Fees May Be Amended.  The fees hereby established may be amended from time to time by 
the Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 


Board of County Commissioners. 
INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 


18th day of December, 2012.   
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


Chamberland – yes; Channell – yes; Swenson – yes. 
 
     


BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
RESOLUTION NO. 12-49 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE WITHIN THE 


TOMICHI DIVISION OF THE GUNNISON COUNTY WATER AND SEWER DISTRICT 
 


WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County 
Commissioners of Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, 
rates, fees, tolls and charges, including but not limited to availability fees, tap fees, and reasonable 
delinquency penalties for sewerage facilities; and 


WHEREAS, there have been increased ongoing operation costs for the cooperative agreement 
between Gunnison County and the City of Gunnison concerning the operation of the sewage treatment 
plant providing service to the Tomichi Division; and 


WHEREAS, Gunnison County must upgrade and maintain the connection lines within the Tomichi 
Division; and 


WHEREAS, the Tomichi Division serves a single customer; and 
WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 


capital reserve; 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  
 


1.   Schedule of Rates.  The customer served by the Tomichi Division will pay actual costs of 
operation and maintenance of the Tomichi Division.  Payments will be made on a reimbursement 
basis, billed by the end the month following each calendar quarter.  Amounts due will be considered 
past due if unpaid by the end of the calendar quarter following the then current calendar quarter.  
Any past due account shall be subject to a penalty charge of 1% per month or portion thereof, and 
any past due amount may, at the option of the Gunnison County Finance Office, be certified for 
collection in the manner as though they were part of the taxes pursuant to Colorado Revised Statute 
30-20-420.  


2. Tap Connection Fee.  There is a fee for sewer service tap connection within the Tomichi 
Division for each connection based on Appendix A attached hereto according to water supply size.  
Water supply size is either the meter size or line size from the well to the structure when no meter is 
present. 


3. Minimum Charges.  The user connected to the system shall pay the actual costs four quarters 
per year whether or not the property is occupied or the sewer system is used. 


4. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and 
other costs shall constitute a perpetual lien on and against the property served, and any such lien 
may be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law.  
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5. Fees May Be Amended.  The fees hereby established may be amended from time to time by 
the Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 


Board of County Commissioners. 
INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 


18th day of December, 2012.   
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


Chamberland – yes; Channell – yes; Swenson – yes. 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING MINUTES 


December 21, 2012 
 
The December 21, 2012 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Hap Channell, Chairperson     Matthew Birnie, County Manager (Absent) 
Paula Swenson, Vice-Chairperson    Katherine Haase, Clerk to the Board  
Phil Chamberland, Commissioner   Others Present as Listed in Text  
        
 
CALL TO ORDER:  Chairperson Channell called the Gunnison County Board of County Commissioners 
meeting to order at 8:09 am. 
 
SET GUNNISON COUNTY MILL LEVY AND CERTIFY ALL TAXING ENTITIES’ MILL LEVIES TO 
COUNTY ASSESSOR:  Finance Director Linda Nienhueser, County Assessor Kristy McFarland and 
Assessment Analyst William Spicer were present for discussion. 
 
Finance Director Nienhueser provided the Abstract and Assessment document for signature.   
 
Relative to the Reserve Metropolitan 2 Operating Mill, Assessment Analyst Spicer noted that the issue 
could result in litigation if the certification is challenged.  Finance Director Nienhueser confirmed that the 
County must certify what is presented, and that the County cannot choose what is certified.  County 
Assessor McFarland informed the Board that Skyland submitted an exemption from Tabor.  Moved by 
Commissioner Swenson, seconded by Commissioner Chamberland to set the Gunnison County mill levy at 
11.328, and to certify all other taxing entities that have been presented to the County Assessor, and 
authorize signatures.  Motion carried unanimously.   
 
RESOLUTION; AMENDING THE GUNNISON COUNTY BUDGET FOR FISCAL YEAR 2012 AND 
AMENDING THE APPROPRIATION RESOLUTION:  Moved by Commissioner Swenson, seconded by 
Commissioner Chamberland to adopt Resolution #2012-50, a Resolution Amending the Gunnison County 
Budget for Fiscal Year 2012 and Amending the Appropriation Resolution, and authorize signatures.  
Motion carried unanimously.  
 
ADJOURN:  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to adjourn the 
meeting.  Motion carried unanimously.  The Gunnison County Board of County Commissioners meeting 
adjourned at 8:21 am. 
 
GUNNISON COUNTY HOUSING AUTHORITY:  Finance Director Nienhueser was present for 
discussion. 
 


CALL TO ORDER:  Chairperson Channell called the Gunnison County Housing Authority meeting 
to order at 8:21 am. 
 
RESOLUTION; AMENDING THE GUNNISON COUNTY HOUSING AUTHORITY BUDGET 
FOR FISCAL YEAR 2012 AND AMENDING THE APPROPRIATION RESOLUTION:  Moved 
by Commissioner Swenson, seconded by Commissioner Chamberland to adopt Resolution #2012-
004, or appropriate number, a Resolution Amending the Gunnison County Housing Authority 
Budget for Fiscal Year 2012 and Amending the Appropriation Resolution, and authorize 
signatures.  Motion carried unanimously.   
 
ADJOURN:  Moved by Commissioner Swenson, seconded by Chairperson Channell to adjourn 
the meeting.  Motion carried unanimously.  The Gunnison County Housing Authority meeting 
adjourned at 8:24 am. 
 


 
 


__________________________________ 
Hap Channell, Chairperson 
 


 
__________________________________ 
Paula Swenson, Vice-Chairperson 
 


 
__________________________________ 
Phil Chamberland, Commissioner 


 


(Unavailable for signature.) 
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Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 
 


BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
 RESOLUTION NO. 2012-50 
 


A RESOLUTION AMENDING THE GUNNISON COUNTY BUDGET FOR FISCAL YEAR 2012 AND AMENDING 
THE APPROPRIATION RESOLUTION 


 
WHEREAS, at the time of the adoption of the budget for Gunnison County for fiscal year 2012 certain 


revenues were unassured and certain expenditures were not anticipated; and 
WHEREAS, revenues can now be identified for such expenditures; 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 


Colorado, that a supplemental budget and appropriation resolution be adopted in the following respects: 
1. General Fund.  The revenues are increased in the amount of $1,412,975 from grants, sale of 


assets and unappropriated fund balance.  The expenditures are increased in a like amount for 
various grant expenditures, to pay off property purchase debt, the transfer of construction 
reserve to the Debt Service Fund and other related costs. 


2. Road & Bridge Fund.  The revenues are increased in the amount of $127,945 from 
unappropriated fund balance.  The expenditures are increased in a like amount for operational 
support and partial costs associated with heavy equipment purchases. 


3. Human Services Fund. The revenues are increased in the amount of $279,928 from State 
Electronic Benefit Transfers (EBT’s), and the expenditures are increased in a like amount for EBT 
benefits. 


4. Public Health Fund.  The revenues are increased in the amount of $45,321 from grants, and the 
expenditures are increased in a like amount for grant expenditures.  


5. Conservation Trust Fund.  The revenues are increased in the amount of $320 from 
unappropriated fund balance.  Expenditures are increased in a like amount for Treasurer Fees. 


6. Debt Service Fund.  The revenues are increased in the amount of $947,155 from US Dept of the 
Treasury interest refund on Build America Bonds (BAB’s), earnings on investments, transfer of 
construction reserve from General Fund and Capital Expenditures Fund.  The expenditures are 
increased in a like amount to pay debt service payments on 2010 bonds. 


7. Airport Operations Fund.  The revenues are increased in the amount of $110,000 from 
unappropriated fund balance.  Expenditures are increased in a like amount for the match 
funding for a Colorado Aeronautics Division grant for repair of runway 06/24. 


8. Sales Tax Fund.  The revenues are decreased in the amount of $13,521 to unappropriated fund 
balance.  The expenditures are decreased in a like from linkage fees contribution toward land 
sale transactions net increase costs for grandstands electric project and Coroner temporary 
morgue costs. 


9. Mosquito Control. The revenues are increased in the amount of $1,510 from unappropriated 
fund balance.  The expenditures are increased in a like amount for professional services. 


10. Sage Grouse Trust Fund. The revenues are increased in the amount of $60,000 from 
unappropriated fund balance.  The expenditures are increased in a like amount for land 
easement projects for Sage Grouse habitat protection. 


11. Airport Construction Fund. The revenues are increased in the amount of $166,667 from Airport 
Operations and grant revenues.  Expenditures are increased in a like amount for repair of 
runway 06/24. 


12. Capital Expenditures Fund. The revenues are increased by $410,956 from grants and a transfer 
from the General Fund construction reserve.  The expenditures are increased in a like amount 
for the Public Safety Center, Public Works facility and preliminary costs of the Courthouse 
renovation projects. 


13. Solid Waste Fund.  The revenues are increased by $200,000 from unappropriated fund balance.  
The expenditures are increased in a like amount for construction costs at the Landfill. 


14. ISF-I.  The revenues are increased by $604,376 from sale of fixed assets, transfer from Road & 
Bridge Fund and unappropriated fund balance.  Expenditures are increased in a like amount for 
the purchase of heavy equipment.  
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15. Marketing District Fund.  The revenues are increased in the amount of $245,799 from 
unappropriated fund balance. The expenditures are increased in a like amount for marketing 
expenditures. 


16. Transportation Authority Fund.  The revenues are increased in the amount of $92,989 from and 
unappropriated fund balance.  The expenditures are increased in a like amount for airline 
guarantees. 


17. Public Trustee Fund.  The revenues are increased in the amount of $75,145 from fees.  The 
expenditures are increased in a like amount for Public Trustee service costs. 


The above sums of money, or as much thereof as may be authorized by law and as may be deemed 
necessary to defray the expenses and liabilities of the County, are hereby appropriated.  It is the intent of the 
Board to make the necessary amendments and supplements to the budget adoption and appropriation 
resolutions - Resolution Nos. 2011-45 and 2011-46 respectively - for Gunnison County for the fiscal year 
beginning January 1, 2012 and ending December 31, 2012; but except as specifically provided for herein, to 
make no further changes in the budget adoption or appropriation resolutions adopted with respect to said 
fiscal year. 


INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 
21st day of December 2012. 
       BOARD OF COUNTY COMMISSIONERS 
       OF GUNNISON COUNTY, COLORADO 
Chamberland – yes; Channell – yes; Swenson – yes. 
 
 


GUNNISON COUNTY HOUSING AUTHORITY 
RESOLUTION NO. 12-004 


 
A RESOLUTION AMENDING THE GUNNISON COUNTY HOUSING AUTHORITY BUDGET FOR FISCAL YEAR 


2012 AND AMENDING THE APPROPRIATION RESOLUTION 
 


WHEREAS, at the time of the adoption of the budget for Gunnison County Housing Authority for fiscal 
year 2012 certain revenues were unassured and certain expenditures were not anticipated; and 


WHEREAS, revenues can now be identified for such expenditures; 
NOW, THEREFORE, BE IT RESOLVED by the Gunnison County Housing Authority, that a supplemental 


budget and appropriation resolution be adopted in the following respects: 
The revenues are increased in the amount of $2,284 from unappropriated fund balance.  


Expenditures are increased in a like amount for surplus cash distributions. 
The above sums of money, or as much thereof as may be authorized by law and as may be deemed 


necessary to defray the expenses and liabilities of the Gunnison County Housing Authority, are hereby 
appropriated.  It is the intent of the Board to make the necessary amendments and supplements to the 
budget adoption and appropriation resolutions - Resolution Nos. 2011-001 and 2011-002 respectively - for 
the Gunnison County Housing Authority for the fiscal year beginning January 1, 2012 and ending December 
31, 2012; but except as specifically provided for herein, to make no further changes in the budget adoption 
or appropriation resolutions adopted with respect to said fiscal year. 


INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 
21st day of December 2012. 
      GUNNISON COUNTY HOUSING AUTHORITY BOARD 
Chamberland – yes; Channell – yes; Swenson – yes. 
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970.641.1903 
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Cedaredge, CO 81413 
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Members 
Rufus O. Wilderson 


Marcus J. Lock 
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John R. Hill, Jr. 


Curt R. Smelser* 
 


Associates 
Jacob A. With 


Kendall K. Burgemeister 
 


*Located in our Cedaredge office 


November 30, 2012 
 
VIA ELECTRONIC MAIL 
 
Gunnison County Community Development Department  
Joanne Williams, Director 
jwilliams@gunnisoncounty.org  
 
Neal Starkebaum, Assistant Director 
nstarkebaum@gunnisoncounty.org 
 
Re: LUC # 2012-23 (Lot 4 Riverland)—Appeal of Planning Commission Decision  
  
Dear Ms. Williams: 
 


I am writing on behalf of William J. Lacy, Jr. in regard to the land use change permit 
application (the “Application,” attached hereto as Exhibit A) of John Nichols for a concrete 
batching operation and outside storage on Lot 4 (the “Land Use Change”), Riverland Industrial 
Park Filing No. 1 (“Riverland”). The Application was approved by the Gunnison County 
Planning Commission (the “Commission”) on November 16, 2012. See memorandum from Neal 
Starkebaum to Planning Commission dated November 16, 2012, regarding the subject Minor 
Impact Decision Revised (the “Decision,” attached hereto as Exhibit B). The purpose of this 
letter is to appeal the Commission’s approval of the Application to the Gunnison County Board 
of County Commissioners (the “Board”).  


I. Propriety of Appeal 
 


Section 6-106.J.1.a. of the Gunnison County Land Use Resolution (the “LUR”) provides: 
“A decision by the Planning Commission on an application for a Minor Impact project may be 
appealed by referral to the Board, pursuant to Section 8-103: Appeals.” In turn, Section 8-
103(A)(3) of the LUR provides that “Planning Commission actions on a Minor Impact 
application pursuant to Article 6” may be appealed to the Board. The Application was nominally 
approved by the Commission as a Minor Impact project. See Decision, Finding 1, at 4. 
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Section 8-103.B.2. of the LUR states: “Any member of the public” has standing to submit 
an appeal. Mr. Lacy is a member of the public. 
 
II. Basis of the Appeal 


 
The Application was approved without completion of the full Minor Impact Project 


review process provided in Article 6 of the LUR. Instead, it was reviewed as a partially exempt 
land use change under Section 1-106.B. The following discussion explains why the Application 
was not entitled to review under Section 1-106.B and why the Commission’s failure to conduct a 
full Minor Impact Project review is significant. 


  
A. The Land Use Change is not partially exempt under Section 1-106.B of the 


LUR because Application, and the Commission’s approval of the same, are 
not in compliance with the applicable conditions of the Land Use Change 
Permit for the Riverland Industrial Park Filing No. 1. 


 
Section 1-106.B of the LUR provides that development on individual lots in subdivisions 


approved by Gunnison County before the effective date of the LUR are partially exempt from the 
LUR, provided, inter alia, that such subdivision had protective covenants as an element of the 
Final Plan approved by Gunnison County, and the development is in compliance with all 
applicable conditions in the Land Use Change Permit approval of the subdivision.  


 
Mr. Nichol’s Application, and the Commission’s approval of the same, are not in 


compliance with the applicable conditions of the Land Use Change Permit for the Riverland 
Industrial Park Filing No. 1 (the “Riverland Permit,” attached hereto as Exhibit C). 
Consequently, the Application should not have been reviewed as a partially exempt project.  


 
1. The Decision contains inadequate findings regarding the purported 


basis for the exemption. 
 


We reviewed the Draft Minor Impact Decision dated November 2, 2012 (the “Draft 
Decision,” attached hereto as Exhibit D) and the Planning Department Staff Report (the “Staff 
Report,” attached hereto as Exhibit E), both prepared by Neal Starkebaum. In support of the 
County’s position that the proposed use is partially exempt, the Staff Report and Draft Decision 
cite to paragraph 5.A. of the Declaration of Protective Covenants for Riverland Industrial Park 
(the “Covenants,” attached hereto as Exhibit F), which lists the permitted uses of lots in the 
subdivision. The inference seems to be that because the land use change is allegedly in 
conformance with the Covenants (which pre-date the LUR), the land use change is partially 
exempt. This determination is incorrect in two respects. 


 
First, both the Staff Report and Draft Decision ignored the fact that the Land Use Change 


is not in conformance with the Covenants. One component of the Land Use Change is outside 
storage on Lot 4. Paragraph 4.F. of the Covenants provides: 







 
November 30, 2012   WILDERSON LOCK & HILL, LLC 
Joanne Williams 
Page 3 of 10 
 
 
 


1. Merchandise, supplies, equipment, or materials of any kind shall be stored 
within a building, shed, or screened areas. 
2. No exterior storage shall be permitted on Lots 2, 3, 4, 5, 6, 7, 20, 21, 22, 23, 
24, and 25, as said lots are identified on the plat. (Emphasis added). 


 
At the November 2, 2012 Commission meeting, Ramon Reed acknowledged that the 


Commission was unaware that the proposed Land Use Change was inconsistent with, and 
required either a variance from or amendment to, the terms and conditions of the Covenants that 
were adopted when the Riverland subdivision was originally approved by the County.  


 
Second, while the Draft Decision was updated so that the final Decision recognizes that a 


variance is required, the Decision is still devoid of any findings that the Land Use Change is in 
compliance with the applicable conditions of the Riverland Permit. A brief amendment to the 
Draft Decision that gives passing reference to the fact that a variance was required does not mean 
that the Commission ever gave any actual consideration to the implications of the Application’s 
non-conformance with the Covenants. The lack of findings regarding a variance in the Draft 
Decision, and lack of findings regarding compliance with the Riverland Permit are symptomatic 
of the Commission’s failure to give this Application the full review that was required.  
 


2. The requirements of the Riverland Permit. 
 


The Riverland Permit included the following findings: 
 
 
By virtue of restricted [sic] covenants, lots within the subdivision will be 
restricted to uses described in the covenants… 
 
This Board specifically finds that the protective covenants proposed by the 
developer for Riverland Industrial Park are essential in order to avoid conflict 
with the adopted policies of Gunnison County as set forth in the Gunnison County 
Land Use Resolution provided, however, because the exact use of each lot cannot, 
at this time, be determined, the need for some type of review of uses proposed 
within the Park is still anticipated. 
 
 
Accordingly, the plan was approved subject to certain conditions, including the 


following: 
 


 
At such time as a use is contemplated within the development, such use shall be 
reviewed under the provisions of the Gunnison County Land Use Resolution at 
least as a Development of Minor Impact even though such use is permitted by the 
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declaration of protective covenants…it is the intent hereof that all uses within the 
development comply with assurances and conditions established by the developer 
of Riverland Industrial Park and with the Gunnison County Land Use Resolution. 
 


 
The above findings and conditions make it abundantly clear that the Board’s 


approval was dependent upon the use restrictions contained in the Covenants, and 
anticipated that even uses which are permitted by the Covenants would be subject at least 
to a Minor Impact review. If a use that is permitted by the Covenants should receive minor 
impact review, certainly a use that is prohibited by the Covenants should receive a full 
minor impact review.  
 


3. Partial exempt review under Section 1-106 is not sufficient to comply 
with the requirements of the Riverland Permit. 


 
As you know, there is a significant difference between full minor impact review under 


Article 6 and partially exempt review under Section 1-106.B. Under Section 1-106.B, the only 
provisions of the LUR that must be complied with are those listed in Section 1-105. Even with 
respect to such provisions, an applicant is only required to comply, “to the maximum extent 
feasible.” LUR, Sec. 1-106.B.4. 


 
Because the Application was only reviewed as a partially exempt land use change, the 


only provisions of the LUR that applied were: 
 


Section 11-103 (Development in Areas Subject to Flood Hazards); 
Section 11-104 (Development in Areas Subject to Geologic Hazards); 
Section 11-107 (Protection of Water Quality); 
Section 12-105 (Water Supply); 
Section 12-106 (Sewage Disposal/Wastewater Treatment); 
Section 12-107 (Fire Protection); 
Section 11-109.D and Section 11-106.F.1.b.6 (Domestic Animal Controls); 
Section 13-107 (Installation of Solid-fuel-burning devices); 
Section 13-114 (Exterior Lighting); and 
Section 12-103 (Road System). 


 
See LUR Sections 1-105.A, and B. 


 
 By comparison, if the Application had been properly reviewed as a minor impact project, 
the Commission would have given thoughtful consideration to the myriad factors outlined in 
Article 6 of the LUR, such as landscape buffering, and would have been required to find that the 
proposed land use change is “compatible with, or an enhancement of, the character of existing 
land uses in the area, and [will] not adversely impact the future development of the surrounding 
area” 6-103.B. 
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 Clearly, nominally labeling a land use change as a minor impact project, and then only 
subjecting it to partially exempt review, is not the same as actually conducting a full minor 
impact analysis. As such, the partially exempt review that was conducted in this case is 
inadequate to meet the requirement of the Riverland Permit that a minor impact analysis be 
conducted, particularly in view of the fact that the proposed use at issue is expressly prohibited 
by the Covenants that were reviewed by the Board when approving the Riverland subdivision. 
 


4. In this case, partially exempt review by the County results in an 
impermissible delegation of authority and the exercise of standardless 
discretion by the Architectural Review Board of the Riverland Lot 
Owners Association. 


 
Because Mr. Nichols is seeking outside storage on Lot 4, he was obligated to obtain a 


variance. Paragraph 6 of the Covenants provides that “where the owner is requesting a variance 
or relaxation of any of the requirements set forth herein, then the approval of the Board of 
County Commissioners of Gunnison County, State of Colorado, shall also be required…” In 
turn, paragraph 6.A provides that the approval of the Board of County Commissioners “shall be 
pursuant to the procedures outlined in the Gunnison County Land Use Resolution adopted May 
16, 1977.” 
 


Of course, the fact that the 1977 Land Use Resolution has been repealed, see Section 1-
117 of the LUR, raises the question of what procedure the Board of County Commissioners 
should use to approve the variance. On one extreme, an argument could be made that because 
compliance with the 1977 Land Use Resolution is not possible, the granting of a variance is not 
possible.  
 


At the other extreme, one might (incredibly) argue that because the 1977 Land Use 
Resolution has been repealed, no review is necessary or perhaps partially exempt review under 
the new LUR is adequate. However, such an argument would be contrary to law. The current 
LUR cannot be interpreted in a manner that would allow the Architectural Review Board of the 
Riverland Lot Owners Association (the “Review Board”) to approve, by variance, a land use 
change that would otherwise require full minor impact review by the County. The use limitations 
provided in the Covenants that were relied upon by the County in originally approving the 
subdivision would be eviscerated. With only partially exempt review by the County, the Review 
Board would have virtually unfettered discretion to allow any land use within the subdivision. In 
addition to being inconsistent with the Riverland Permit, such an approach would result in an 
unconstitutional delegation of authority.  
 


It is well settled law in Colorado that quasi-judicial land use decisions may only be 
delegated if (i) the delegation includes adequate standards so that the delegee’s decisions are not 
arbitrary, and (ii) the delegation is to a politically accountable delegee. See Colorado 
Constitution, Article XXI, § 4; City & County of Denver v. Denver Firefighters Local No. 858, 
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AFL-CIO, 663 P.2d 1032, 1036 (Colo. 1983); Cottrell v. City & County of Denver, 636 P.2d 703, 
708 (Colo. 1981); City & County of Denver By & Through Bd. of Water Com'rs v. Bd. of County 
Com'rs of Grand County, 782 P.2d 753 (Colo. 1989); W. Paul Eckman, Delegation of Authority 
in Land Use Decisions, 26 Colo. Law. 73, (Jan. 1997). Allowing Riverland’s Review Board to 
approve land use changes via the issuance of a variance satisfies neither of these criteria.  


 
Partially exempt review by the County does not cure the improper delegation. As 


discussed above, partially exempt review does not provide any meaningful consideration by the 
County of the various factors that the LUR states must be evaluated for a minor impact project. 
As a result, the only body imposing terms and conditions on most aspects of the project is 
Riverland’s Review Board. 
 


Consequently, at the very least, the fact that the land use change requires a variance from 
the restrictions contained in the Covenants requires the land use change to be reviewed in a 
manner that allows the County to conduct a complete review of the proposed land use change; 
that is, a full Minor Impact analysis under Article 6 of the LUR.  
 


Again, we note that neither the Draft Decision nor the Staff Report mentions the word 
variance. While the final Decision mentions the variance, such a post hoc amendment does not 
mean that the Commission gave any consideration to the impact that the variance would have on 
the surrounding community. The proposed Land Use Change includes a use that was expressly 
prohibited by the Covenants. Therefore, the default mitigation from the Covenants cannot be 
considered adequate. There is no evidence in the record to indicate that the Commission gave 
any consideration to the adequacy of the terms and conditions in the Decision light of the 
deviation from the terms and conditions in the Covenants.  


 
Typically, because it is required by statute, land use resolutions provide objective 


standards by which variance requests are reviewed. See C.R.S. § 30-28-117(3) (“Any zoning 
resolution of the board of county commissioners may provide that the board of adjustment, in 
appropriate cases and subject to appropriate principles, standards, rules, conditions, and 
safeguards set forth in the zoning resolution, may make special exceptions to the terms of the 
zoning regulations in harmony with their general purpose and intent.”). When objective 
standards are lacking, the ordinance violates due process and is void for vagueness. Sherman v. 
Colorado Springs Planning Commission, 763 P.2d 292 (Colo. 1988). 
 


There are no such objective standards in the Covenants for the review of a variance 
request. Therefore, the impermissible delegation of authority problem in this case is compounded 
by a void for vagueness problem.  


 
5. Prior attempts to eliminate the prohibition on outside storage have 


failed for good cause. 
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In May of 2008, the Riverland Lot Owners Association (the “Association”) filed an 
application with the County to amend the Covenants to delete the prohibition on outside storage 
contained in paragraph 4.F (see Exhibit G). Instead, the general requirement that merchandise, 
supplies, equipment, or materials must be stored within a building, shed, or screened area would 
have applied to all lots, and any screened outside storage would have to be approved by the 
Review Board. Exhibit G, at 1-2.   


 
Like Mr. Nichols’ Application, the proposed amendments were approved by the 


Association. However, when the County conducted its review, the proposed amendments came 
under intense scrutiny. Significantly, the Gunnison County Beautification / Scenic Corridors 
Committee (“GCBSCC”) opposed the amendments. In a letter to the Board and the Commission, 
GCBSCC stated: 


 
“We believe that [the twelve lots on which outside storage is prohibited] were not 
allowed outside storage in the current covenants for good reason—they are the 
most visible lots from Highway #135 and their appearance impacts directly on the 
[West Elk Loop Scenic and Historic] Byway. Furthermore, based on past 
performance, there is no assurance that the Architectural Review Board will 
operate effectively or that any rules regarding outside storage or screening will be 
enforced by the Association. There are numerous violations, but not once in the 
past twenty-six years has the Association imposed a penalty on any lot owner for 
non-compliance.” Exhibit G, at 7.   
 
On a site visit, Planning Commissioner Owen observed that, in violation of the 


Covenants, “some of the current storage was not very well screened,” and Planning 
Commissioner Reed observed that “the lots that do not allow outside storage are the worst 
offenders.” Exhibit G, at 6. 
 
 In the face of this opposition, the Association withdrew its application in September of 
2008. Mr. Nichols (and, indirectly, the Association) is now attempting to achieve in a piecemeal 
process what the Association unable to achieve by a proposed amendment to the Covenants.  
 
 Given the impermissible delegation of authority and void for vagueness problems 
associated with the variance provision of the Covenants, and given that the variance requested in 
this case is a de facto amendment to a specific provision of the Covenants, it seems that the 
County must give some thought as to whether an amendment to the Covenants is the only proper 
way to remove the prohibition on outside storage from Lot 4. The Covenants expressly provide 
that an amendment must be approved in writing by 75% of the lot owners, and by the Board of 
County Commissioners “after consultation with representatives of the Towns of Crested Butte 
and Mt. Crested Butte.” Covenants, ¶ 12.  
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B. Even if the Land Use Change is partially exempt, the Application has not 
been properly evaluated. 


 
Section 1-106(B)(4) of the LUR provides that even a partially exempt project must 


comply “to the maximum extent feasible with the provisions of Section 1-105…” In turn, 
Section 1-105 provides that partially exempted land use changes must comply, to the maximum 
extent feasible, with certain sections of the LUR, including Section 12-105 regarding water 
supply. 
 


Section 12-105 provides that an applicant for a Major or Minor Impact Project must 
demonstrate the existence of “a water supply that is legally and physically adequate…” 
(emphasis added). Relatedly, an “applicant shall demonstrate ownership, or the right of 
acquisition, of sufficient water rights to serve the proposed land use change.” Section 12-105 
imposes myriad other detailed requirements that need not be explored here.  
 


Based upon review of the Staff Report and Draft Decision, it appears that no evaluation 
of the water supply was conducted, other than a superficial determination that the water would be 
provided through the Riverland Industrial Park central water system. It appears that no 
consideration was given as to whether the Riverland Industrial Park system is adequate to meet 
the needs of the proposed land use.  
 


The Riverland Industrial Park system derives its legal supply of water from a plan for 
augmentation decreed in Case No. 03CW70, which provides a finite quantity of augmentation 
water to replace injurious depletions caused by the uses of water within the subdivision. 
Paragraph 4.Q of the Covenants provides that no “proposed use shall consume more than its 
prorata share of water available from the association’s water system.” Mr. Nichols must 
demonstrate that his proposed land use will not consume more water than Lot 4’s pro rata share 
of a finite quantity of water. In derogation of LUR Sections 1-106(B)(4), 1-105, and 12-105, the 
County has not required him to do so.  
 
III. Relief Requested 
 


A. Reversal of the Commission’s approval of the Application 
 


For the reasons set forth above, Mr. Lacy requests that the Board reverse the 
Commission’s approval of the Application, pursuant to Sections 8-103.C.3.a.1, 2, and 3 of the 
LUR, because (1) there is “no credible evidence in the record to support the original decision;” 
(2) “The original action was inconsistent with the applicable requirements of the [LUR];” and (3) 
“The initial decision-making body exceeded its jurisdiction or abused its discretion.” The 
Application should be resubmitted and the Commission should give it a full Minor Impact 
Project review. 


 







 
November 30, 2012   WILDERSON LOCK & HILL, LLC 
Joanne Williams 
Page 9 of 10 
 
 


B. Denial of the request for outside storage on Lot 4 
 


In the alternative, Mr. Lacy requests that the Board modify the Commission’s approval 
by denying the variance request, which we contend has not been properly evaluated. Outside 
storage on Lot 4 is prohibited by the Covenants for good reason. Mr. Lacy requests that the 
Board require that all merchandise, supplies, equipment, or materials of any kind be stored 
within a building or shed in accordance with paragraph 4.F of the Covenants.  


 
C. Imposition of terms and conditions to mitigate adverse impacts  


 
In the alternative, Mr. Lacy requests that the Board modify the Commission’s approval to 


address concerns that would have been evaluated by the Planning Department and the 
Commission if the Application had been properly evaluated under the full Minor Impact Project 
review standards. To wit: 


 
1. Berm. Mr. Lacy would like to see a berm running the entire length of Highway 135, 


ideally 10 feet in height.  It is our understanding that currently the berm is 5 feet high for 
a 30 foot span near the old south entrance to Riverland, and immediately to the south 
there is a gap approximately 50 feet long where there is currently no berm at all.  


2. Trees. In 2008, Mr. Nichols obtained a different land use change permit for Lot 4 (see 
Exhibit H), which required 42 six-foot tall evergreens and 50 ten to twelve-foot tall 
deciduous trees. Currently, there are approximately 29 trees that are roughly 6 feet tall 
and 8 trees that are 8 feet tall, for a total of 37 trees. The Decision calls for 30 six-foot tall 
trees. In other words, no more trees than currently exist, which are inadequate to provide 
visual buffering. Mr. Lacy would like to see the landscaping requirement from the 2008 
land use change permit: 42 six-foot tall evergreens and 50 ten to twelve-foot tall 
deciduous trees.  


3. Parking.  
a. It is our understanding that the Applicant is currently using the snow storage area 


for parking and/or storage. Such uses should be expressly prohibited. 
b. There should be a height restriction on the type of vehicles that can be parked 


behind the berm such that vehicles exceeding the height of the berm cannot be 
parked behind it. 


c. At the location of the batch plant, the Applicant is parking vehicles on the road 
easement (the gravel pit road).  We respectfully submit that it would be 
appropriate to include a condition in the LUC approval requiring that vehicles be 
parked within the boundaries of Lot 4. 


d. At the November 2, 2012 Commission meeting, Mr. Nichols argued that the 
storage prohibition was moot because most of what he would be “storing” is 
licensed vehicles and equipment, therefore such storage is really “parking.” If the 
Board is going to buy this argument (which we respectfully suggest it should not), 
it should limit the use of storage areas to the storage of licensed vehicles, and the 
entirety of Lot 4 that is designated as either “parking” or “storage” on the plat 
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submitted with the Application should be improved with asphalt paving or 
compacted gravel or granite surfaces, or other dust-free surfaces. See Covenants, 
¶ 4.I.5.   


4. Storage. The Decision states that “outside storage areas are limited to the two areas of the 
lot, as identified on the site plan…” No other conditions are placed on the outside 
storage. This proviso is grossly inadequate given that the requested outside storage is 
contrary to the Declaration.  


a. At the November 2, 2012 Commission meeting, various Planning Commissioners 
seemed to agree that, in any event, outside storage would be limited to the 
supplies, equipment, or materials necessary for the operation of the proposed 
batch plant. No such limitation can be found in the Decision. The Decision simply 
limits the use of Lot 4 to the “activities described within the ‘Project Description’ 
of this application, and as depicted on the site plan.” The Application requests, 
generally, “outdoor storage of trucks, heavy equipment, excavating equipment, 
general construction equipment.” Exhibit A, at 2. We respectfully submit that it 
would be appropriate to include in the land use change approval a specific list of 
the type of equipment can be stored on the Nichols lot.  Mr. Lacy understands that 
Riverland is an industrial park, but he is concerned about this lot becoming a junk 
yard.  Accordingly, we respectfully submit that it would be appropriate to include 
in the land use change approval a provision that precludes storage of pipe, trash, 
scrap metal or wood, concrete scraps, or other similar waste products on Lot 4. 


b. The site plan includes a proposed structure that may be constructed in the future, 
and which would shield some of the outside storage from Highway 135. One 
possible condition would be to prohibit outside storage until the proposed 
building is constructed.  


5. Other aesthetic and nuisance mitigation.  
a. Mr. Lacy would like to see the silo painted a neutral color, instead of white. 
b. Finally, the activity on this lot is generating a great deal of dust.  Accordingly, we 


respectfully submit that it would be appropriate to include in the land use change 
approval a provision requiring the steady and regular application of dust retardant 
or water on this lot and Buckley Drive to minimize the dust generated by the new 
commercial activities. 


 
 


Sincerely, 
 
 
 


Marcus J. Lock 
WILDERSON LOCK & HILL, LLC 
 


cc: Art Trezise (atrezise@gunnisoncounty.org), William J. Lacy, Jr.  



































Lot 4, Riverland Industrial Park F#1 – Concrete Batching Operation - PC Decision 


TO: Planning Commission 
 
SUBJECT: Minor Impact Decision Revised 


John Nichols 
   LUC #2012-23 


Lot  4, Riverland Industrial Park Filing No. 1 
 
PREPARED BY: Neal Starkebaum, Assistant Planning Director 
 
DATE:   Planning Commission Meeting, November 16, 2012 
 
APPLICANT:  John Nichols 
   P.O. Box 2972 
   Crested Butte, CO  81224 
 
At its regular meeting of November 16, 2012, Commission members Warren Wilcox and Kent 
Fulton recused themselves; A.J. Cattles and Jeremy Rubingh were seated and the Planning 
Commission unanimously approved the following Minor Impact Decision, as amended, moved by 
Jim Seitz and seconded by A.J. Cattles: 
 
PROJECT DESCRIPTION:   
John Nichols, represented by Dena Hildreth, has submitted a land use application for a concrete 
batching operation and outside storage of heavy equipment, concrete trucks, and general 
construction equipment. This is shown on a site plan, signed by the Riverland Architectural Review 
Board, dated August, 2012 and elevation drawings, submitted with the application. 
 
LOCATION:  
Lot 4, Riverland Industrial Park, Filing No. 1; located south of the Town of Crested Butte, west of 
Highway 135. 
 
WATER:      
The operation will be served by the Riverland Industrial Park central water system. 
 
WASTEWATER:  
No wastewater will be generated by the use. 
 
ACCESS:   
Roads within Riverland Industrial Park are private and have been constructed to County standards.  
The applicant has legal access through Riverland Industrial Park to Highway 135. 
 
COVENANTS: 
The Declaration of Protective Covenants of Riverland Industrial Park, approved by the Board of 
County Commissioner and recorded with the Gunnison County Clerk and Recorder, at Book 584, 
Page 304, Reception No. 363535, on September 14, 1982, state: 


5. USE OF SITES. 
 
A. Permitted uses.  It is the intention of the DECLARANT to provide a project specifically 


suited for industrial and heavy commercial use. In furtherance of this intention, permitted 
uses include the following: 


 
1. All manufacturing businesses or industries 
2. Contractor’s yard or storage buildings; 
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3. Warehousing and mini-storage; 
4. All wholesale uses; 
5. Automobile service and repair; 
6. Machinery and transportation equipment, storage, sales, rental, and service; 
7. Public utilities; 
8. Freight or trucking terminals; 
9. Building material storage .yard; 
10. Mixing plants for asphalt, concrete, plaster, or mortar; 
11. Bulk storage of petroleum products; 
12. Kennels or hospitals for animals; 
13. Commercial laundries. 


 
F.  Storage. 


1. Merchandise, supplies, equipment, or materials of any kind shall be stored within a building, 
shed or screened area. 


 
2.  No exterior storage shall be permitted on Lots 3, 4, 5, 6, 7, 20, 21, 22, 23, 24 and 25, as 


said lots are identified on the plat. 
 


6. DESIGN AND USE REVIEW AND APPROVAL.  ……..In those case where the proposed use of 
the premises is not specifically permitted by Section 5A of this declaration, or where the 
owner is requesting a variance or relaxation of any of the requirements set forth herein, 
then the approval of the Board of County Commissioners of Gunnison County, State of 
Colorado, shall also be required prior to the commencement of construction for use of said 
lot. 


 
PROPERTY OWNERS ASSOCIATION APPROVAL:    
The Riverland Lot Owners Association conditionally approved the proposed use; in a letter from 
Scott Hargrove, Association President, dated August 14, 2012.  The Lot Owners Association 
specifically articulates a variance to the outside storage restriction on Lot 4. 
 
COMPLIANCE WITH COUNTY LAND USE REGULATIONS:  
This land use change application is partially exempted from the requirements of the 2001 Gunnison 
County Land Use Resolution, pursuant to Section 1-106 Partially Exempted Land Use Changes.  
There are no unmitigable conflicts with County land use standards, so long as the structures and 
uses are maintained in compliance with the Declaration of Protective Covenants for Riverland 
Industrial Park. 
 
COMPLIANCE WITH DIVISION 5-600: COMMERCIAL AND INDUSTRIAL USES:  
The proposal complies with all standards within this Division. 
 
LANDSCAPING:  
Landscaping is required by the Covenants; each lot is required to have a minimum of 15 trees with 
a minimum average height of five feet within 18 months.  The applicant indicates that he will plant 
in excess of the required landscaping, as identified on the site plan, which shows 30 – 6’ 
evergreens.  The landscaping along Highway 135 will be planted on an 8’ high berm. All 
landscaping will be irrigated. Gunnison County requires a landscaping development improvements 
agreement to ensure installation and survival of the landscaping. 
 
PUBLIC HEARING:   
The Planning Commission conducted a public hearing on November 2, 2012.  At that time, John 
Rozman said when the land was acquired from John Rozman, it was understood it would be for a 
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leach field and sewer system, but it was not put in writing.   
 
Neighbor across the highway Bill Lacy asked if the berm was complete; Nichols said yes, Lacy 
disagreed.  Nichols said his portion is finished, Riverland’s is not.  Nichols said there will be some 
visual block behind the trees. 
 
Lacy noted in 2010 when the land exchange between Rozman and Nichols was approved he had 
been informed a building would be placed on site, and that structure would shield Lacy’s view.  
Lacy agreed to the land exchange based on the information.  He said he would have opposed the 
land exchange if he had known there would be a batch plant.    
 
Nichols said Rozman owns the existing gravel pit. Lacy said he knew there would be a batch plant 
on Rozman’s site, but he was not approving two batch plants.  Lacy is opposed to Nichol’s silo; it 
was never approved.  He noted the silo on the Rozman site is bermed and cannot be seen from 
Lacy’s property.    
 
Attorney representing Bill Lacy Kendal Burgemeister submitted a letter to the Commission.  He said 
the proper County process is not being followed.  He added Riverland does not allow outdoor 
storage.  He said the proposed project is contrary to Riverland’s covenants.  Outside storage was 
prohibited in 1982 because it is an eyesore.   Granting a variance from the subdivision was not 
mentioned in the draft decision, prepared by staff.  He suggested the application be reviewed in the 
full context of Gunnison County Land Use Resolution (LUR); review as a complete minor project if 
not major.  Chairman Reed said in general the Commission reviews applications in Riverland as 
Minor Impact projects.  Assistant Director of Community Development Neal Starkebaum noted 
authority was delegated to the Commission in the 2001 LUR.  He added Riverland has given their 
approval.  Chairman Reed said the Commission is the decision making body in this the process, 
but it also includes an appeal option to the BOCC by the applicant or anyone in opposition.   
 
Burgemeister said the Commission should look at this application as a full review not a partially 
exempt review.    Reed said that is noted.  Burgemeister said landscaping and buffers are generally 
considered in a full review and need to be done here because they affect the adjacent landowners.  
Lacy said Nichols equipment can be seen from the highway; the impacts from this site should be 
protected from the view corridor.  The original plan and building were very different than what is 
being considered now.  The proposed building would have shielded all the visual impacts.   
 
●   A letter was received from Steve Curtiss, adjacent lot owner in Riverland Industrial Park, noting 


that Mr. Nichols has been a good neighbor and has tried to mitigate impacts.  Does not have an 
issue with the operation. 


 
●  A letter was received from Kendall K. Burgemeister, Wilderson Lock & Hill, LLC, Attorneys at 


Law, November 1, 2012, contesting the partially exempt review process and identifying 
concerns related to the Riverland Industrial Park Declaration of Covenants. 


 
COMPLIANCE WITH COUNTY LAND USE POLICIES:  
This land use change request is partially exempted from the requirements of the Gunnison County 
Land Use Resolution, pursuant to Section 1-106 Partially Exempted Land Use Changes.  
Compliance to the maximum extent feasible with provisions of Section 1-105: Sections Necessary 
for the Immediate Preservation of Public Health and Safety is required.  There are no unmitigable 
conflicts with County land use standards, so long as the structure is constructed and maintained in 
compliance with the Declaration of Protective Covenants for Riverland Industrial Park and 
Gunnison County ISDS Regulations.  
   
SECTION 11-103: Development in Areas Subject to Flood Hazards. 
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The parcel is not located in an area subject to flood hazards. 
 
SECTION 11-104: Development in Areas Subject to Geologic Hazards. 
The parcel is not located in an area subject to geologic hazards. 
 
SECTION 12-107: Protection of Water Quality. 
Not applicable. The Slate River is in excess of 100 feet from the site. 
 
SECTION 12-105: Water Supply. 
This use will be served by the Riverland Industrial Park central water system. 
 
SECTION 12-106: Sewage Disposal/Wastewater Treatment. 
No wastewater will be generated by the use. 
 
SECTION 12-107: Fire Protection. 
The lot is located within the Crested Butte Fire Protection District.   
 
SECTION 11-109: Development that affects Agricultural Lands. D: Domestic Animal Controls 11-
106: Protection of Wildlife Habitat F. 1. b. 6. Domestic Animal Controls.  
Applicable. 
 
SECTION 13-107: Installation of Solid Fuel-Burning Devices. 
Not applicable. 
 
SECTION 13-114: Exterior Lighting. 
No exterior lighting is requested. 
 
ADDITIONAL SECTION APPLICABLE TO PARTIALLY EXEMPTED COMMERCIAL, 
INDUSTRIAL OR OTHER NON-RESIDENTIAL LAND USE CHANGES. In addition to complying 
with the requirements listed at 1 through 9, above, new construction of, or expansion to, 
commercial, industrial or other non-residential land use changes that are partially exempted from 
this Resolution by Section 1-106: Partially Exempted Land Use Changes, shall comply to the 
maximum extent feasible with Section 5-303: Road System. 
 


SECTION 12-103: Road System. 
Roads within Riverland Industrial Park are private and are privately maintained.  The applicant has 


 legal access to State Highway 135 via Riverland Industrial Park roads. 
 


FINDINGS: 
The Gunnison County Planning Commission, based on the facts set forth in this Decision and on the 
material facts represented by the applicant, whether or not repeated herein, finds that:  
 
1. This application is a Minor Impact Review. 


 
2. The Riverland Lot Owners Association has reviewed and approved of the proposed use, subject 


to their conditions identified in the letter, Scott Hargrove, President, Riverland Lot Owners’ 
Association, dated August 14, 2012.  The Lot Owners Association approval specifically articulates 
a variance to the outside storage restriction on Lot 4. 


 
3. This permit does not include the use of the property for an asphalt batch plant. 


 
4. Discussion with Danny D’Aquilla, Riverland Industrial Park Manager, with staff on November 8, 
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2012 note that the area at the old south intersection of Highway 135 and Buckley Drive will be 
bermed and landscaped and completely tie into the existing berms along the Highway to 
provide screening of uses within Riverland Industrial Park from the traveling public on Highway 
135. 


 
5. This land use change permit is in compliance with Section 1-105 Sections Necessary For 


Immediate Preservation Of Public Health And Safety of the new Gunnison County Land Use 
Resolution. 


 
6. Roads within Riverland Industrial Park are private and are privately maintained.  The applicant has 


legal access to State Highway 135, via Riverland Industrial Park roads.. 
 
7. Use of individual lots must comply with the Declaration of Protective Covenants for Riverland 


Industrial Park, including, but not limited to, compliance with those provisions which may affect 
employees, parking, the hours of operation, provision of landscaping, snow storage and other 
aesthetic and public health and welfare concerns. 
 


8. The applicant has identified the installation of 30 – 6’ evergreen trees, to provide landscaping 
for the development, in compliance with the requirements of the Riverland Lot Owners 
Association (letter from Scott Hargrove, President, Riverland Lot Owners’ Association, dated 
August 14, 2012). 


 
9. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan submitted as part of this application.  Expansion or change of 
this use will require either an application for amendment of this permit, or submittal of an 
application for a new permit, in compliance with applicable requirements of the Gunnison 
County Land Use Resolution. 


 
10. This review and decision incorporates, but is not limited to, all the documentation submitted to 


the County and included within the Planning Office file relative to this application; including all 
exhibits, references and documents as included therein. 


 
DECISION: 
The Gunnison County Planning Commission, having reviewed and evaluated this application and 
having reached the above Findings, determines that LUC #2012-23, Concrete Batching Operation, 
Lot 4, Riverland Industrial Park, Filing No. 1, John Nichols, is approved with the following conditions 
and that approval be memorialized by a recorded Certificate of Minor Impact Approval, including 
the language of these conditions and notations: 
 
1. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan.  Expansion or change of this use will require either an 
application for amendment of this permit, or submittal of an application for a new permit, in 
compliance with applicable requirements of the Gunnison County Land Use Resolution. The 
application is solely for a concrete batching operation.  No approval is granted for the use of the 
lot for an asphalt batching operation. 
 


2. The applicant shall obtain approval from the Board of County Commissioners, pursuant to 
Section 6. DESIGN AND USE REVIEW AND APPROVAL, Declaration of Protective Covenants 
of Riverland Industrial Park, for the requested variance to outside storage. 
 


3. The outside storage areas are limited to the two areas of the lot, as identified on the site plan, 
submitted with the application and approved by the Riverland Lot Owners Association. 
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4. The applicant shall provide documentation of any State Air Pollution Emission Notice or Permit, 
as may be required by the Colorado Department of Public Health and Environment, or 
documentation of an exemption from permitting requirements from the Colorado Department of 
Public Health and Environment, to the Community Development Department. The Certificate of 
Minor Impact shall not be recorded until this condition is fulfilled. 


 
5. A cost estimate for the landscaping stock and installation labor, referencing the landscaping 


plan, as shown on the submitted site plan shall be submitted to the Gunnison County Attorney’s 
office.  A Landscaping Development Improvements Agreement, prepared by the Gunnison 
County Attorney’s office, shall be executed by the Board of County Commissioners.   The 
Certificate of Minor Impact shall not be recorded until this condition is fulfilled. 


 
6. A performance bond, letter of credit or other means of surety acceptable to the County, shall be 


submitted to the County Attorney’s office, for the costs of the landscaping, including stock and 
labor for installation, plus 25 percent, and that said surety be retained by the County for a 
period of two growing seasons to ensure the survival of the landscaping.  The applicant has 
identified the installation of 30 – 6’ evergreen trees for landscaping. The Certificate of Minor 
Impact shall not be recorded until this condition is fulfilled.  


 
7. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new 
or amended land use change permit. 
 


8. This permit may be revoked or suspended if Gunnison County determines that any material fact 
set forth herein or represented by the applicant was false or misleading, or that the applicant 
failed to disclose facts necessary to make any such fact not misleading. 


 
9. Approval of this permit is not effective until the Certificate of Minor Impact Approval is recorded 


with the Gunnison County Clerk and Recorder. 
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TO: Planning Commission 
 
SUBJECT: DRAFT Minor Impact Decision 


John Nichols 
   LUC #2012-23 


Lot  4, Riverland Industrial Park Filing No. 1 
 
PREPARED BY: Neal Starkebaum, Assistant Planning Director 
 
DATE:   Planning Commission Meeting, November 2, 2012 
 
APPLICANT:  John Nichols 
   P.O. Box 2972 
   Crested Butte, CO  81224 
 
PROJECT DESCRIPTION:   
John Nichols, represented by Dena Hildreth, has submitted a land use application for a concrete 
batching operation and outside storage of heavy equipment, concrete trucks, and general 
construction equipment. This, as shown on a site plan, signed by the Riverland Architectural 
Review Board, dated August, 2012 and elevation drawings, submitted with the application. 
 
LOCATION:  
Lot 4, Riverland Industrial Park, Filing No. 1; located south of the Town of Crested Butte, west of 
Highway 135. 
 
WATER:      
The operation will be served by the Riverland Industrial Park central water system. 
 
WASTEWATER:  
No wastewater will be generated by the use. 
 
ACCESS:   
Roads within Riverland Industrial Park are private and have been constructed to County standards.  
The applicant has legal access through Riverland Industrial Park to Highway 135. 
 
COVENANTS: 
The Declaration of Protective Covenants of Riverland Industrial Park, approved by the Board of 
County Commissioner and recorded with the Gunnison County Clerk and Recorder, at Book 584, 
Page 304, Reception No. 363535, on September 14, 1982, state: 


A. Permitted uses.  It is the intention of the DECLARANT to provide a project specifically 
suited for industrial and heavy commercial use. In furtherance of his intention, permitted 
uses include the following: 


 
1. All manufacturing businesses or industries 
2. Contractor’s yard or storage buildings; 
3. Warehousing and mini-storage; 
4. All wholesale uses; 
5. Automobile service and repair; 
6. Machinery and transportation equipment, storage, sales, rental, and service; 
7. Public utilities; 
8. Freight or trucking terminals; 
9. Building material storage .yard; 







Lot 4, Riverland Industrial Park – Concrete Batching Operation - PC Decision 
 


2  


10. Mixing plants for asphalt, concrete, plaster, or mortar; 
11. Bulk storage of petroleum products; 
12. Kennels or hospitals for animals; 
13. Commercial laundries. 


 
PROPERTY OWNERS ASSOCIATION APPROVAL:    
The Riverland Lot Owners Association conditionally approved the proposed use; in a letter from 
Scott Hargrove, Association President, dated August 14, 2012. 
 
COMPLIANCE WITH COUNTY LAND USE REGULATIONS:  
This land use change application is partially exempted from the requirements of the 2001 Gunnison 
County Land Use Resolution, pursuant to Section 1-106 Partially Exempted Land Use Changes.  
There are no unmitigable conflicts with County land use standards, so long as the structures and 
uses are maintained in compliance with the Declaration of Protective Covenants for Riverland 
Industrial Park. 
 
COMPLIANCE WITH DIVISION 5-600: COMMERCIAL AND INDUSTRIAL USES:  
The proposal complies with all standards within this Division. 
 
LANDSCAPING:  
Landscaping is required by the Covenants; each lot is required to have a minimum of 15 trees with 
a minimum average height of five feet within 18 months of being issued a building permit.  
Landscaping was previously installed when the building permit was issued.  The applicant indicates 
that he will plant in excess of the required landscaping, as identified on the site plan, which shows 
30 – 6’ evergreens and 10 - 12’ deciduous trees.  The landscaping along Highway 135 will be 
planted on an 8’ high berm. All landscaping will be irrigated. Gunnison County requires a 
landscaping development improvements agreement to ensure installation and survival of the 
landscaping. 
 
PUBLIC HEARING:   
The Planning Commission conducted a public hearing on November 2, 2012.  At that time ……. 
 
COMPLIANCE WITH COUNTY LAND USE POLICIES:  
This land use change request is partially exempted from the requirements of the Gunnison County 
Land Use Resolution, pursuant to Section 1-106 Partially Exempted Land Use Changes.  
Compliance to the maximum extent feasible with provisions of Section 1-105: Sections Necessary 
for the Immediate Preservation of Public Health and Safety is required.  There are no unmitigable 
conflicts with County land use standards, so long as the structure is constructed and maintained in 
compliance with the Declaration of Protective Covenants for Riverland Industrial Park and 
Gunnison County ISDS Regulations.  
   
SECTION 11-103: Development in Areas Subject to Flood Hazards. 
The parcel is not located in an area subject to flood hazards. 
 
SECTION 11-104: Development in Areas Subject to Geologic Hazards. 
The parcel is not located in an area subject to geologic hazards. 
 
SECTION 12-107: Protection of Water Quality. 
Not applicable. The Slate River is in excess of 100 feet from the site. 
 
 
SECTION 12-105: Water Supply. 
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This use will be served by the Riverland Industrial Park central water system. 
 
SECTION 12-106: Sewage Disposal/Wastewater Treatment. 
No wastewater will be generated by the use. 
 
SECTION 12-107: Fire Protection. 
The lot is located within the Crested Butte Fire Protection District.   
 
SECTION 11-209: D: Domestic Animal Controls; and Section 5-206: F.1.b.(6.): Domestic Animal 
Controls. 
Applicable. 
 
SECTION 13-107: Installation of Solid Fuel-Burning Devices. 
Not applicable. 
 
SECTION 13-114: Exterior Lighting. 
No exterior lighting is required. 
 
ADDITIONAL SECTION APPLICABLE TO PARTIALLY EXEMPTED COMMERCIAL, 
INDUSTRIAL OR OTHER NON-RESIDENTIAL LAND USE CHANGES. In addition to complying 
with the requirements listed at 1 through 9, above, new construction of, or expansion to, 
commercial, industrial or other non-residential land use changes that are partially exempted from 
this Resolution by Section 1-106: Partially Exempted Land Use Changes, shall comply to the 
maximum extent feasible with Section 5-303: Road System. 
 


SECTION 12-103: Road System. 
Roads within Riverland Industrial Park are private and are privately maintained.  The applicant has 


 legal access to State Highway 135. 
 


FINDINGS: 
The Gunnison County Planning Commission, based on the facts set forth in this Decision and on the 
material facts represented by the applicant, whether or not repeated herein, finds that:  
 
1. This application is a Minor Impact Review. 


 
2. The Riverland Lot Owners Association has reviewed and approved of the proposed use, subject 


to their conditions identified in the letter, Scott Hargrove, President, Riverland Lot Owners’ 
Association, dated August 14, 2012. 


 
3. This land use change permit is in compliance with Section 1-105 Sections Necessary For 


Immediate Preservation Of Public Health And Safety of the new Gunnison County Land Use 
Resolution. 


 
4. Roads within Riverland Industrial Park are private and are privately maintained.  The applicant has 


legal access to State Highway 135. 
 
 
5. Use of individual lots must comply with the Declaration of Protective Covenants for Riverland 


Industrial Park, including, but not limited to, compliance with those provisions which may affect 
employees, parking, the hours of operation, provision of landscaping, snow storage and other 
aesthetic and public health and welfare concerns. 
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6. The applicant has identified the installation of 30 – 6’ evergreen trees and 10 – 12’ deciduous 


trees, to provide landscaping for the development, in compliance with the requirements of the 
Riverland Lot Owners Association (letter from Scott Hargrove, President, Riverland Lot Owners’ 
Association, dated August 14, 2012). 


 
7. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan submitted as part of this application.  Expansion or change of 
this use will require either an application for amendment of this permit, or submittal of an 
application for a new permit, in compliance with applicable requirements of the Gunnison 
County Land Use Resolution. 


 
8. This review and decision incorporates, but is not limited to, all the documentation submitted to 


the County and included within the Planning Office file relative to this application; including all 
exhibits, references and documents as included therein. 


 
DECISION: 
The Gunnison County Planning Commission, having reviewed and evaluated this application and 
having reached the above Findings, determines that LUC #2012-23, Concrete Batching Operation, 
Lot 4, Riverland Industrial Park, Filing No. 1, John Nichols, is approved with the following conditions 
and that approval be memorialized by a recorded Certificate of Minor Impact Approval, including 
the language of these conditions and notations: 
 
1. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan.  Expansion or change of this use will require either an 
application for amendment of this permit, or submittal of an application for a new permit, in 
compliance with applicable requirements of the Gunnison County Land Use Resolution. The 
application is solely for a concrete batching operation.  No approval is granted for the use of the 
lot for an asphalt batching operation. 


 
2. A cost estimate for the landscaping stock and installation labor, referencing the landscaping 


plan, as shown on the submitted site plan shall be submitted to the Gunnison County Attorney’s 
office.  A Landscaping Development Improvements Agreement, prepared by the Gunnison 
County Attorney’s office, shall be executed by the Board of County Commissioners.   The 
Certificate of Minor Impact shall not be recorded until this condition is fulfilled. 


 
5. A performance bond, letter of credit or other means of surety acceptable to the County, shall be 


submitted to the County Attorney’s office, for the costs of the landscaping, including stock and 
labor for installation, plus 25 percent, and that said surety be retained by the County for a 
period of two growing seasons to ensure the survival of the landscaping.  The applicant has 
identified the installation of 30 – 6’ evergreen trees and 10 – 12’ deciduous trees for 
landscaping. The Certificate of Minor Impact shall not be recorded until this condition is fulfilled.  


 
3. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new 
or amended land use change permit. 
 


4. This permit may be revoked or suspended if Gunnison County determines that any material fact 
set forth herein or represented by the applicant was false or misleading, or that the applicant 
failed to disclose facts necessary to make any such fact not misleading. 


 
6. Approval of this permit is not effective until the Certificate of Minor Impact Approval is recorded 


with the Gunnison County Clerk and Recorder. 
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GUNNISON COUNTY, COLORADO  
PLANNING DEPARTMENT STAFF REPORT for MINOR IMPACT 
John Nichols 


 
 Land Use Change Permit Application: John Nichols 
 Application No.: LUC #2012-23 
 Date application scheduled with Planning Commission: September 21, 2012 
 Prepared by: Neal Starkebaum, Assistant Director 


 


APPLICANT: 
John Nichols and Dena Hildreth 
P.O. Box 12709 
Crested Butte, CO  81224 


REPRESENTATIVE: 
Dena Hildreth 
86 Muligan Drive 
Crested Butte, CO 81224 


STATUS  
OF APPLICATION: Work session and site visit on September 21, 2012 


ATTACHED EXHIBITS: 
 Application  
 Letter of approval from the Riverland Lot Owners Association, Scott 


Hargrove, President, August 14, 2012 


PLANNING COMMISSION TASKS AT INITIAL WORK SESSION:  


 Acknowledge receipt of application by applicant name, name of 
development (if applicable) and date of application 


 Hear applicant presentation 
 Identify and consider issues  
 Determine an initial impact classification, considering both by definition and 


criteria of Section 3-111: B. 1. 
 Create list at end of meeting of items to be addressed at next meeting, and 


the date by which related information is to be submitted 
 Determine if application is ready to be set for public hearing, or if other work 


session is required 
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PARTIALLY EXEMPT LAND USE CHANGE 


This land use change application is partially exempted from the requirements of 
the 2001 Gunnison County Land Use Resolution, pursuant to Section 1-106 
Partially Exempted Land Use Changes.  There are no unmitigable conflicts with 
County land use standards, so long as the structures and uses are maintained in 
compliance with the Declaration of Protective Covenants for Riverland Industrial 
Park, and Section 1-105: Sections Necessary for Immediate Preservation of 
Public Health and Safety. 


SECTIONS APPLICABLE TO PARTIALLY EXEMPTED USES. The following 
specific sections of this Resolution are general in nature, are necessary for 
the immediate preservation of public health and safety, and are applicable to 
the maximum extent feasible to all new construction of, or expansion to, 
those land use changes that are partially exempted from this Resolution by 
Section 1-106: Partially Exempted Land Use Changes, which shall comply, 
to the maximum extent feasible, with the following sections in this 
Resolution, that are necessary for the immediate preservation of public 
health and safety: 


1. SECTION 11-103: Development in Areas Subject to Flood Hazards. 
2. SECTION 11-104: Development in Areas Subject to Geologic Hazards. 
3. SECTION 11-107: Protection of Water Quality. 
4. SECTION 12-105: Water Supply. 
5. SECTION 12-106: Sewage Disposal/Wastewater Treatment. 
6. SECTION 12-107: Fire Protection. 
7. SECTION 11-109: D: Domestic Animal Controls; and Section 11-106: 


F.1. b. 6: Domestic Animal Controls. 
8. SECTION 13-107: Installation of Solid-fuel-burning devices. 
9. SECTION 13-114: Exterior Lighting. 


B. ADDITIONAL SECTION APPLICABLE TO PARTIALLY EXEMPTED 
COMMERCIAL, INDUSTRIAL OR OTHER NON-RESIDENTIAL LAND 
USE CHANGES. In addition to complying with the requirements listed at 1 
through 9, above, new construction of, or expansion to, commercial, 
industrial or other non-residential land use changes that are partially 
exempted from this Resolution by Section 1-106: Partially Exempted Land 
Use Changes, shall comply to the maximum extent feasible with Section 12-
103: Road System. 


PROJECT DESCRIPTION: The request for a concrete batching operation and outside storage of heavy 
equipment, concrete trucks, and general construction equipment.  


RIVERLAND COVENANTS: 


The Declaration of Protective Covenants of Riverland Industrial Park, 
approved by the Board of County Commissioner the Declaration of 
Protective Covenants for Riverland Industrial Park, recorded with the 
Gunnison County Clerk and Recorder, at Book 584, Page 304, Reception 
No. 363535, on September 14, 1982, state: 
A. Permitted uses. It is the intention of the DECLARANT to provide a 


project specifically suited for industrial and heavy commercial 
use. In furtherance of his intention, permitted uses include the 
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following: 
1.  All manufacturing businesses or industries 
2. Contractor’s yard or storage buildings; 
3. Warehousing and mini-storage; 
4.         All wholesale uses; 
5.        Automobile service and repair; 
6.  Machinery and transportation equipment, storage, sales, 


rental, and service; 
7.   Public utilities; 
8.  Freight or trucking terminals; 
9.  Building material storage .yard; 
10.  Mixing plants for asphalt, concrete, plaster, or mortar; 
11.  Bulk storage of petroleum products; 
12.  Kennels or hospitals for animals; 
13.  Commercial laundries. 


 
Letter of approval from the Riverland Lot Owners Association, Scott 


Hargrove, President, August 14, 2012 


INITIAL IMPACT CLASSIFICATION: Minor Impact Project, based upon classification found in Section 6-102: Projects 
Classified as Minor Impact Projects 


OTHER CRITERIA OF IMPACT CLASSIFICATION  
(SEC. 3-111. B. 1.) 


Demand for public services. The proposed land use change is expected to 
generate a minor or a major demand for public services, including roads, transit, 
schools, water supply, sewage disposal, fire and police protection, and emergency 
services. 
 
Impacts on impact area and the environment. The proposed land use change is 
expected to generate a minor or a major impact on the impact area. 
 
Impacts related to all existing and proposed development and proposed 
development in impact area. The impacts of the proposed land use change, when 
considered in conjunction with existing and proposed land use changes in the impact 
area, are expected to be minor.  


AGENCY AND DEPARTMENT REVIEWS: 
 Town of Crested Butte 
 Crested Butte Fire Protection District 
 Colorado Parks and Wildlife 
 Gunnison County Public Works Department 


PROPERTY  
LOCATION: 


Lot 4, Riverland Industrial Park, F#1. located south of the Town of Crested Butte, 
west of Highway 135 


SURROUNDING 
LAND USES: 


East – across Highway 135 – agricultural (Lacy) 
West – Industrial – United Companies Gravel Pit 
North -  Lots within Riverland Industrial Park 
South  - United Companies Batch Plant 


  


EA or EIS   Yes     No 
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is required for this project 
Project located  
in Special Geographic Area 


 Yes     No 
  


Phasing proposed  Yes     No 
  


Is a Partially Exempted  
 land use change (Section  1-106) 


 Yes     No 
  


PRE-APPLICATION CONFERENCE: Optional – No Pre-App 
 
 
APPLICABILITY OF LAND USE RESOLUTION STANDARDS: 
 


STANDARD, BY LUR SECTION, 
 DIVISION AND/OR ARTICLE 


Plan complies,  
or compliance will be  


determined during review 
Staff Comments/ 


References to specific documentation 


 


9-101: E. and F.: Secondary residences   
 Yes     No    N/A Not requested as part of this application 


9-102: Home occupations 
 


 Yes     No    N/A 
 


Not requested as part of this application 


9-103: Bed and breakfast  Yes     No    N/A 
 Not requested as part of this application 


9-203: Mobile home communities  Yes     No    N/A 
 Not requested as part of this application 


9-302: Farm or ranch stand  Yes     No   N/A Not requested as part of this application 


9-303: Dude ranches and resorts  Yes     No    N/A 
 Not requested as part of this application 


9-304: Adult-oriented uses  Yes     No    N/A 
 Not requested as part of this application 


9-305: Seasonal recreational vehicle parks and campgrounds  Yes     No    N/A 
 Not requested as part of this application 


Division 9--400  Minerals and Construction Materials  
Lot 4, Riverland Industrial Park is a 
Partially Exempted Land Use Change 
Not applicable. 


9-501: Special events  Yes     No    N/A 
 Not requested as part of this application 


9-502: Temporary structures  Yes     No    N/A 
 Not requested as part of this application 


9-503: Satellite dishes  Yes     No    N/A 
 Not requested as part of this application 


9-504: Attached wireless communications devices  Yes     No    N/A 
 Not requested as part of this application 
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9-505: Freestanding wireless communications structures  Yes     No    N/A 
 Not requested as part of this application 


9-506: Child care center  Yes     No    N/A 
 Not requested as part of this application 


9-507: Group home  Yes     No    N/A 
 Not requested as part of this application 


9-508: Keeping of livestock not on an agricultural operation  Yes     No    N/A 
 Not affected by this application 


9-509: Camping on individual parcel  Yes     No    N/A 
 Not requested as part of this application 


9-600: Essential housing  Yes     No    N/A 
 Not requested as part of this application 


10-102: Locational standards for residential development  Yes     No    N/A 
 


 
Not applicable. 


10-103: Residential density  Yes     No    N/A 
 


Not applicable. 
 


10-104: Locational standards for commercial, industrial or other non-
residential uses 


 Yes     No    N/A 
 


Partially exempt.  Permitted Use within 
Riverland Industrial Park F#1 


11-102: Voluntary best management practices No submittal requirements and no 
standard  


11-103: Development in flood hazard areas  Yes     No    N/A The property is not within a flood hazard 
area. 


11-104: Development in geologic hazard areas  Yes     No    N/A The property is not within an identified  
geologic hazard area. 


11-105: Development in wildfire hazard areas  Yes     No    N/A 
 The site is in a low wildfire hazard area. 


11-106: Protection of wildlife habitat areas  
 Yes     No    N/A Referral sent to CPW 


11-107: Protection of water quality  Yes     No    N/A 
 


Partially exempt.  Not within 125’ of a 
water body. 


11-108: Standards for development on ridgelines  Yes     No    N/A 
 The property is not a ridgeline project. 


11-109: Development that affects agricultural lands  Yes     No    N/A 
 


There are agricultural lands in the 
immediate area.   


11-110: Development beyond snowplowed access  Yes     No    N/A 
 Not beyond snowplowed access. 


11-111: Development on Inholdings in national wilderness  Yes     No    N/A 
 


The property is not an inholding within 
national wilderness area. 


11-112: Development above timberline  Yes     No    N/A 
 The property is not above timberline. 


12-103: Road system  Yes     No    TBD 
 


Truck traffic will access onto Highway 135.  
Existing access permitted for industrial 
uses.   







 6 


12-104: Trails  Yes     No    N/A 
 No trails exist on the property. 


12-105: Water Supply  Yes     No    N/A 
 


Water supply provided by the Riverland 
Industrial Park central system 


12-106: Wastewater treatment  Yes     No    N/A 
 


No wastewater treatment is necessary for 
the use.   


12-107: Fire protection  Yes     No    N/A 
 


The property is within the Crested Butte 
Fire Protection District. Referral sent to 
the District. 


13-102: B.: Location within municipal three-mile plan area  Yes     No    N/A 
 


The site is within the Town of Crested 
Butte’s Three-Mile Area Plan.  Referrral 
sent to Town of Crested Butte 


13-103: General Site Plan Standards And Lot Measurements 
 


 


 Yes     No   N/A 
 Not applicable. 


13-104: Setbacks From Property Lines And Road Rights-Of-Way 
 


 Yes     No    N/A 
 Not applicable. 


13-105: Residential Building Sizes And Lot Coverages 
 


 Yes     No    N/A 
 Not applicable. 


13-106: Energy And Resource Conservation  Yes     No    N/A 
 Not applicable. 


13-107: Installation Of Solid-Fuel-Burning Devices 
 


 Yes     No    N/A 
 Not applicable. 


13-108: Open Space And Recreation Areas 
 


 Yes     No    N/A 
 Not applicable. 


13-109: Signs 
 


 Yes     No    N/A 
 


No signs have been requested with this 
application. 


13-110: Off-Road Parking And Loading 
 


 Yes     No    N/A 
 Not applicable. 


13-111: Landscaping And Buffering 
 


 Yes     No    N/A 
 


The applicant has identified berming and 
landscaping to be incorporated into the 
site to provide buffering from Highway 
135, as shown on the site plan, approved 
by the Riverland Lot Owners Association. 


13-112: Snow Storage 
 


 Yes     No    N/A 
 Not applicable. 


13-113: Fencing 
 


 Yes     No    N/A 
 Not identified in the application. 


13-114: Exterior Lighting 
 


 Yes     No    N/A 
 None identified. 


13-115: Reclamation And Noxious Weed Control 
 


 Yes     No    N/A 
 


Required by Riverland Industrial Park 
covenants. 
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13-116: Grading And Erosion Control 
 


 Yes     No    N/A 
 


Partially Exempt. Riverland Industrial 
Park Covenants 4. REGULATION OF 
IMPROVEMENTS AND 
ARCHITECTURAL AND SITE 
DEVELOPMENT REQUIREMENTS. 
states:  B.  6. Drainage shall be facilitated 
by drainage swales and installation of 
culverts under driveways and streets as 
necessary. 


13-117: Drainage, Construction And Post-Construction Storm Water Runoff 
 


 Yes     No    N/A 
 


Partially Exempt. Riverland Industrial 
Park Covenants 4. REGULATION OF 
IMPROVEMENTS AND 
ARCHITECTURAL AND SITE 
DEVELOPMENT REQUIREMENTS. 
states:  B.  6. Drainage shall be facilitated 
by drainage swales and installation of 
culverts under driveways and streets as 
necessary. 


13-118: Water Impoundments 
 


 Yes     No    N/A 
 


No water impoundments are included in 
this application 


13-119: Standards To Ensure Compatible Uses 
 


 Yes     No    N/A 
 


The use is a permitted use within the 
existing Riverland Industrial Park and has 
been previously approved by the Board of 
County Commissioners as being an 
appropriate site for industrial uses. 


 







































































































































































































































Lot 4, Riverland Industrial Park F#1 – PC Decision 


TO: Planning Commission 


 


SUBJECT: Minor Impact Decision 


John Nichols 


   LUC #2007-02 


Lot  4, Riverland Industrial Park Filing No. 1 


 


PREPARED BY: Neal Starkebaum, Assistant Planning Director 


 


DATE:   Planning Commission Meeting, February 15, 2008 


 


APPLICANT:  John Nichols 


   P.O. Box 2972 


   Crested Butte, CO  81224 


 


 
At its regular meeting of February 15, 2008, the Planning Commission unanimously approved the 
following Minor Impact Decision, as amended, moved by Ramon Reed and seconded by Richard 
Karas: 
 


PROJECT DESCRIPTION:   
John Nichols has submitted a land use application for the construction of a 16,000 square foot 
commercial/industrial structure on Lot 4, Riverland Industrial Park, F#1.  Initial tenants will include 
an auto repair shop, a cabinet shop and an excavation company.  The lower level will have 8000 
square feet, in three work bays; two - 2500 square foot shop spaces and one 3000 square foot 
shop space.  The upper level, 8000 square feet, will have multiple tenant spaces. The building will 
be excavated into the site, with the upper level (from grade) being approximately 23 feet in height 
to the highest point on the roof.  An 8’ berm will be constructed, with landscaping to screen the 
building from Highway 135.  This, as shown on a site plan, titled “Replat of  Riverland Lot 4”, 
prepared by Meridian Design, submitted with the application, and architectural elevation renderings 
prepared by Todd Carroll Design, dated 10/25/2006. 
 
LOCATION:  
Lot 4, Riverland Industrial Park, Filing No. 1; located south of the Town of Crested Butte, west of 
Highway 135. 
 
WATER:      
The uses will be served by the Riverland Industrial Park central water system. 
 


WASTEWATER:  
Wastewater from the development is proposed to be treated by an individual sewage disposal 
system, subject to compliance with the Gunnison County Individual Sewage Disposal System 
Regulations.   In a memo from Richard Stenson, Environmental Health Official, February 8, 2008, 
he notes: 
 


“During the review I found that it would be feasible to develop ISDS on the lot with the 
understanding that: 


 
1. An engineered ISDS, including pretreatment for non-domestic wastewater will be 


designed; 
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2. Performance criteria and construction standards, applicable to Part 15 of the Gunnison 


County Individual Sewage Disposal Regulations, for the system will need to be a 
part of the design review;   


3. This septic system is required to meet the approval of the EPA Underground Injection 


Control (UIC) Program (40 CFR Part 144) and is considered as a Class V injection 


well.       
 


It is also noted that the public water system for the subdivision in currently under a 
Compliance Advisory according to the Safe Drinking Water Act as regulated by the 
Colorado Department of Public Health and Environment. My office requests that the 
Compliance Advisory be lifted prior to the issuance of any County permits.”     


    
An individual sewage disposal system permit application has been submitted and will include further 
review and assessment of the site for the type and design of ISDS to be installed. 
 
Part XV 15-101 of the Gunnison County ISDS Regulations identifies the Requirements for Business, 
Commercial, Industrial Waste Systems, Table 5 Point Source Operations Excluded from County ISDS 
Permits.  The applicant will record a deed restriction on Lot 4 identifying the list of tenant uses 
excluded.  The initial tenant uses are not excluded under this regulation. 
 
ACCESS:   
Roads within Riverland Industrial Park are private.  The applicant has legal access through Riverland 
Industrial Park to Highway 135. 
 
Concerns were voiced at the public hearing by Bill Lacy regarding the safety of the south Riverland 
access.   Comments were received in a letter from Dan Roussin, Region 3 Unit Permit Manager, 
CDOT, dated January 8, 2008, regarding the south access point for Riverland Industrial Park and 
Highway 135. Access to State Highway 135 is controlled by the Colorado Department of 
Transportation, which has the authority to regulate access onto the State Highway System.   Mr. 
Roussin’s letter states that he south Riverland access lacks a CDOT permit and notes several 
possible means of remediating the situation.  The County has requested that CDOT review the 
overall situation with the south entrance to Riverland and take appropriate action; however, since 
the subject property does have proper and legal access to Highway 135 via the north Riverland 
access, the status of the south Riverland access is not considered in reaching the Commission’s 
decision. 
 


PROPERTY OWNERS ASSOCIATION APPROVAL:    
Danny D’Aquilla, President, Riverland Lot Owners’ Association, in a letter dated January 11, 2007, 
states that the Association approves the development plans for Lot 4. 
 
COMPLIANCE WITH COUNTY LAND USE REGULATIONS:  
This land use change application is partially exempted from the requirements of the 2001 Gunnison 
County Land Use Resolution, pursuant to Section 1-106 Partially Exempted Land Use Changes.  
There are no unmitigable conflicts with County land use standards, so long as the structures and 
uses are maintained in compliance with the Declaration of Protective Covenants for Riverland 
Industrial Park and the Gunnison County ISDS Regulations.  
 


COMPLIANCE WITH DIVISION 5-600: COMMERCIAL AND INDUSTRIAL USES:  
The proposal complies with all standards within this Division. 
 
RECLAMATION: 
A reclamation permit must be obtained from the Gunnison County Public Works Department for all 
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newly disturbed areas. 
 
LANDSCAPING:  
Landscaping is required by the Covenants; each lot is required to have a minimum of 15 trees with 
a minimum average height of five feet within 18 months of being issued a building permit.  
Landscaping was previously installed when the building permit was issued.  The applicant indicates 
that he will plant in excess of the required landscaping, as identified on the site plan, prepared by 
Meridian Design, submitted with the application, which shows 42 – 6’ evergreens and 50 -10 to 12’ 
deciduous trees.  The landscaping along Highway 135 will be planted on an 8’ high berm. All 
landscaping will be irrigated. Gunnison County requires a landscaping development improvements 
agreement to ensure installation and survival of the landscaping. 
 


PUBLIC HEARING:   
The Planning Commission conducted a public hearing on September 7, 2007.  At that time Bill Lacy 
raised a safety issue with the southern Highway 135 intersection with Buckley Drive.  Sue Oates, 
member of the County Beautification and Scenic Corridors committee asked about the screening of 
the building from Highway 135.  The public hearing was then closed, and the written public 
comment period extended until October 12, 2007. 
 
COMPLIANCE WITH COUNTY LAND USE POLICIES:  
This land use change request is partially exempted from the requirements of the Gunnison County 
Land Use Resolution, pursuant to Section 1-106 Partially Exempted Land Use Changes.  
Compliance to the maximum extent feasible with provisions of Section 1-105: Sections Necessary 
for the Immediate Preservation of Public Health and Safety is required.  There are no unmitigable 
conflicts with County land use standards, so long as the structure is constructed and maintained in 
compliance with the Declaration of Protective Covenants for Riverland Industrial Park and 
Gunnison County ISDS Regulations.  
   
SECTION 11-103: Development in Areas Subject to Flood Hazards. 
The parcel is not located in an area subject to flood hazards. 
 


SECTION 11-104: Development in Areas Subject to Geologic Hazards. 
The parcel is not located in an area subject to geologic hazards. 
 
SECTION 12-107: Protection of Water Quality. 
Not applicable. 
 
SECTION 12-105: Water Supply. 
This use will be served by the Riverland Industrial Park central water system. 
 
SECTION 12-106: Sewage Disposal/Wastewater Treatment. 
Wastewater from the new development is proposed to be treated by an individual sewage disposal 
system, subject to compliance with the Gunnison County Individual Sewage Disposal System 
Regulations.    
 
In comments from Richard Stenson, Environmental Health Official, memo of February 8, 2008, he 
notes: 


“During the review I found that it would be feasible to develop ISDS on the lot with the 
understanding that: 


 
1. an engineered ISDS, including pretreatment for non-domestic wastewater will  


 be designed; 







Lot 4, Riverland Industrial Park – PC Decision 
 


4  


2.  Performance criteria and construction standards, applicable to Part 15 of the 


Gunnison County Individual Sewage Disposal Regulations, for the system will need 
to be a part of the design review;   


3. This septic system is required to meet the approval of the EPA Underground Injection 


Control (UIC) Program (40 CFR Part 144) and is considered as a Class V injection 


well.       
 


It is also noted that the public water system for the subdivision in currently under a 
Compliance Advisory according to the Safe Drinking Water Act as regulated by the 
Colorado Department of Public Health and Environment. My office requests that the 
Compliance Advisory be lifted prior to the issuance of any County permits.”        


 
Part XV 15-101 of the ISDS Regulations identifies the Requirements for Business, Commercial, 
Industrial Waste Systems, Table 5 Point Source Operations Excluded from County ISDS Permits.  
The applicant will record a deed restriction on Lot 4 identifying the list of  tenant uses excluded in 
Part XV.  The initial tenant uses are not excluded under this regulation. 
 


SECTION 12-107: Fire Protection. 
The lot is located within the Crested Butte Fire Protection District.  The District will review the 
building plans at submittal of building permit application.  Staff conversation with Scott Wimmer, 
Fire Inspector, C.B.F.P.D., on September 7, 2007 indicated that he had reviewed the site and had 
no issues with the proposed grade of the driveway. 
 
SECTION 11-209: D: Domestic Animal Controls; and Section 5-206: F.1.b.(6.): Domestic Animal 


Controls. 
Applicable. 
 
SECTION 13-107: Installation of Solid Fuel-Burning Devices. 
Installation of any solid-fuel burning devices shall comply with the current regulations for solid fuel-
burning devices. 
 
SECTION 13-114: Exterior Lighting. 
The applicant submitted a lighting plan, as shown on the architectural renderings, prepared by 
Todd Carroll Design, dated 10/25/2006.  All lighting fixtures are full cut-off.  
 
ADDITIONAL SECTION APPLICABLE TO PARTIALLY EXEMPTED COMMERCIAL, 


INDUSTRIAL OR OTHER NON-RESIDENTIAL LAND USE CHANGES. In addition to complying 
with the requirements listed at 1 through 9, above, new construction of, or expansion to, 
commercial, industrial or other non-residential land use changes that are partially exempted from 
this Resolution by Section 1-106: Partially Exempted Land Use Changes, shall comply to the 
maximum extent feasible with Section 5-303: Road System. 
 


SECTION 12-103: Road System. 
The applicant has legal access to State Highway 135. 
 


FINDINGS: 
The Gunnison County Planning Commission, based on the facts set forth in this Decision and on the 
material facts represented by the applicant, whether or not repeated herein, finds that:  
 
1. The Riverland Lot Owners Association has reviewed and approved of the proposed use, subject 


to their conditions identified in the letter, Danny D’Aquilla, President, Riverland Lot Owners’ 
Association, dated January 11, 1007. 
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2. This land use change permit is in compliance with Section 1-105 Sections Necessary For 


Immediate Preservation Of Public Health And Safety of the new Gunnison County Land Use 
Resolution. 


 
3. Roads within Riverland Industrial Park are private.  Access will be via a driveway from Buckley 


Drive, to Riverland Drive, which connects to State Highway 135, at the northern access into 
Riverland.  The applicant has legal access through Riverland Industrial Park to Highway 135, via 
the northern access intersection onto State Highway 135. Comments were received in a letter of 
from Dan Roussin, Region 3 Unit Permit Manager, CDOT, dated January 8, 2008, regarding the 
south access point for Riverland Industrial Park and Highway 135. The County has requested 
that CDOT review the overall situation with the south entrance to Riverland and take 
appropriate action. 


 
4. Access onto State Highway 135 is controlled by the Colorado Department of Transportation, 


which has the authority to regulate access onto the State Highway System.   
 
5. Use of individual lots must comply with the Declaration of Protective Covenants for Riverland 


Industrial Park, including, but not limited to, compliance with those provisions which may affect 
employees, parking, the hours of operation, provision of landscaping, snow storage and other 
aesthetic and public health and welfare concerns. 


 
6. Comments have been received from Richard Stenson, Environmental Health Specialist regarding 


the feasibility of the installation of a septic system for the treatment of wastewater and the public 
water system for the subdivision in currently under a Compliance Advisory according to the 
Safe Drinking Water Act as regulated by the Colorado Department of Public Health and 
Environment.  


 
7. Comments have been received from Scott Wimmer, Crested Butte Fire Protection District 


September 7, 2007 indicating that he had reviewed the site and had no issues with the 
proposed grade of the driveway. 


 
8. The applicant will record a deed restriction on  Lot 4 requiring exclusion of tenant uses identified 


in Part XV 15-101 Requirements for Business, Commercial, Industrial Waste Systems, Table 5 
Point Source Operations Excluded from County ISDS Permits, and acknowledgement that in the 
event of septic absorption field failure, and no other suitable location is available on the lot, then 
the lot owner will provide for the removal of the absorption field materials, provide legal disposal, 
and provide for the reconstruction of a new absorption field with replacement materials in the 
same location. 


 
9. Approval of the land use change permit does not constitute approval of a building or individual 


sewage disposal system permit. Each of those permits is required to be obtained by the 
applicants, and the construction and use of the improvements shall comply with the Uniform 
Building Code, American Disabilities Act and the Gunnison County Individual Sewage Disposal 
System Regulations. 


 
10. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan submitted as part of this application.  Any use other than that 
allowed by the Declaration of Protective Covenants for Riverland Industrial Park will require 
either an application for amendment of this permit, or submittal of an application for a new 
permit, in compliance with applicable requirements of the Gunnison County Land Use 
Resolution. 
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11. This review and decision incorporates, but is not limited to, all the documentation submitted to 
the County and included within the Planning Office file relative to this application; including all 
exhibits, references and documents as included therein. 


 
DECISION: 
The Gunnison County Planning Commission, having reviewed and evaluated this application and 
having reached the above Findings, determines that LUC #2007-02, Lot 4, Riverland Industrial 
Park, Filing No. 1, John Nichols, is approved with the following conditions and that approval be 
memorialized by a recorded Certificate of Minor Impact Approval, including the language of these 
conditions and notations: 
 
1. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan titled “Replat of  Riverland Lot 4”, prepared by Meridian Design, 
submitted with the application, and architectural elevation renderings prepared by Todd Carroll 
Design, dated 10/25/2006.  Expansion or change of this use will require either an application for 
amendment of this permit, or submittal of an application for a new permit, in compliance with 
applicable requirements of the Gunnison County Land Use Resolution. 


 
2. Uses on this lot shall comply with the Declaration of Protective Covenants for Riverland 


Industrial Park.  
 
3. Uses on this lot shall comply with the Gunnison County Individual Sewage Disposal System 


Regulations.  
 
4. No building or septic permits shall be issued until the applicant provides the Planning 


Department with documentation, recorded with the Gunnison County Clerk & Recorder, of a 
deed restriction on Lot 4, including:   


 
a. The exclusion of tenant uses identified in Part XV 15-101 Requirements for Business, 


Commercial, Industrial Waste Systems, Table 5 Point Source Operations Excluded from 
County ISDS Permits. 


 
b. Acknowledgement that in the event of septic absorption field failure, and no other suitable 


location is available on the lot, then the lot owner will provide for the removal of the 
absorption field materials, provide legal disposal, and provide for the reconstruction of a 
new absorption field with replacement materials in the same location. 


 
5. No Certificate of Occupancy shall be issued until the applicant provides the Planning 


Department with documentation that the Compliance Advisory, according to the Safe Drinking 
Water Act, as regulated by the Colorado Department of Public Health and Environment, 
concerning the public water system for the subdivision is lifted.  


 
6. No overnight parking of heavy equipment is allowed on the upper parking lot. 
 
7. The applicant shall notify tenants and visitors that the north entrance to Riverland is the legal 


access to Highway 135. 
 
8. This permit may be revoked or suspended if Gunnison County determines that any material fact 


set forth herein or represented by the applicant was false or misleading, or that the applicant 
failed to disclose facts necessary to make any such fact not misleading. 


 
9. A cost estimate for the landscaping stock, and labor for installation of the landscaping, and 


referencing the landscaping plan as shown on the submitted site plan shall be submitted, for 
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preparation of a  Landscaping Development Improvements Agreement by the Gunnison County 
Attorney’s office, which shall be executed by the Board of County Commissioners.   The 
Certificate of Minor Impact shall not be recorded until this condition is fulfilled. 


 
10. That a performance bond, letter of credit or other means of surety acceptable to the County, 


shall be submitted to cover costs of the landscaping, including stock and labor for installation, 
plus 25 percent and that said surety be retained by the County for a period of two growing 
seasons to ensure the survival of the landscaping.  The Certificate of Minor Impact shall not be 
recorded until this condition is fulfilled.  


 
11. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new 
or amended land use change permit. 


 
12. Approval of this permit is not effective until the Certificate of Minor Impact Approval is recorded 


with the Gunnison County Clerk and Recorder. 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


February 5, 2013 
 
The February 5, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson     Matthew Birnie, County Manager 
Phil Chamberland, Vice-Chairperson    Katherine Haase, Clerk to the Board  
Jonathan Houck, Commissioner    Others Present as Listed in Text  
        
 
GUNNISON COUNTY HOUSING AUTHORITY: 
 


CALL TO ORDER:  Chairperson Swenson called the Gunnison County Housing Authority meeting 
to order at 9:01 am. 
 
ACKNOWLEDGMENT OF COUNTY MANAGER SIGNATURE; 2012 AUDIT ENGAGEMENT 
LETTER; MCMAHAN AND ASSOCIATES, LLC:  Moved by Commissioner Chamberland, 
seconded by Commissioner Houck to acknowledge the County Manager’s signature on the 2012 
Audit Engagement Letter with McMahan and Associates, LLC.  Motion carried unanimously.   
 
ADJOURN:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
adjourn the meeting.  Motion carried unanimously.  The Gunnison County Housing Authority 
meeting adjourned at 9:01 am. 


 
GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT: 
 


CALL TO ORDER:  Chairperson Swenson called the Gunnison River Valley Local Marketing 
District meeting to order at 9:02 am. 
 
ACKNOWLEDGMENT OF COUNTY MANAGER SIGNATURE; 2012 AUDIT ENGAGEMENT 
LETTER; MCMAHAN AND ASSOCIATES, LLC:  Moved by Commissioner Chamberland, 
seconded by Commissioner Houck to acknowledge the County Manager’s signature on the 2012 
Audit Engagement Letter with McMahan and Associates, LLC.  Motion carried unanimously.  
 
ADJOURN: Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
adjourn the meeting.  Motion carried unanimously.  The Gunnison River Valley Local Marketing 
District meeting adjourned at 9:02 am. 


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS: 
 
CALL TO ORDER:  Chairperson Swenson called the Gunnison County Board of County Commissioners 
meeting to order at 9:02 am. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
CONSENT AGENDA:  Commissioner Chamberland requested that Items #6 and #10 be pulled for 
further discussion.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve 
the Consent agenda, excluding Items #6 and #10, as presented.  Motion carried unanimously.  
 


1. Acknowledgment of County Manager Signature; Colorado Division of Criminal Justice, State 
Juvenile Diversion Program Funds Continuation Application, Year 3 of 3; 7/1/13 thru 6/30/14; 
$35,000 


2. Acknowledgment of Gunnison Basin Sage-grouse Strategic Committee Appointments; Colorado 
Parks and Wildlife; J Wenum, Area Wildlife Manager for Gunnison (Regular Member); Nathan 
Seward, Wildlife Conservation Biologist (Alternate Member) 


3. Colorado Department of Public Health and Environment Statement of Work; Tobacco Education 
and Prevention Partnership Grant Application; 7/1/13 thru 6/30/14; $25,000 


4. Application for Federal Assistance SF-424; Drug Free Communities Continuation Grant for Year 
Five of Five; $125,000 


5. Acknowledgment of County Manager Signature; Professional Services Agreement; Welborn and 
Associates; Services to the Gunnison County Department of Health and Human Services 
Regarding Grant Development; 1/28/13 thru 3/31/13; $1,300 


6. Pulled for Discussion and Separate Action:  Acknowledgment of County Manager Signature; 
Acceptance of Proposal; ThermaCoat, LLC; Roof Repairs at the Gunnison-Crested Butte Regional 
Airport, Phase I; $67,713.39 


7. Acknowledgment of County Manager Signature; 2012 Audit Engagement Letter; McMahan and 
Associates, LLC 
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8. Acknowledgment of County Manager Signature; US Department of Transportation, Federal 
Aviation Administration, Airport Improvement Program Sponsor Certification, Selection of 
Consultants, Project Plans and Specifications, Equipment/Construction Contracts, Construction 
Project Final Acceptance, Consultant Certification for Project Testing, and Sponsor Certification of 
Testing Laboratories 


9. Agreement; State of Colorado for the Use and Benefit of Adams State University; Student Nursing 
Program;  


10. Pulled for Discussion and Separate Action:  Loan Agreement; Colorado Department of 
Transportation; Rosenbauer Airwolf Aircraft Rescue and Fire Fighting Truck; $391,681.60 


11. Acknowledgment of County Manager Signature; Intergovernmental Agreement between 
Gunnison County and Montrose County for Environmental Health Services; 1/1/13 thru 12/31/13 
 


CONSENT AGENDA ITEM #6:  Commissioner Chamberland asked whether or not the County 
considered replacement of the roof.  County Manager Birnie replied that replacement was a 
consideration, but that it would have been more expensive.  Commissioner Houck asked whether or not 
the specifics in the warranty were acceptable to the County, and County Manager Birnie agreed to verify 
it.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve Consent 
Agenda Item #6.  Motion carried unanimously.  Airport Director John DeVore was present for discussion 
and explained that the 10-year warranty could be extended for an additional 10-year period if the roof is 
cleaned during the term of the original warranty. 
 
CONSENT AGENDA ITEM #10:  Commissioner Chamberland asked Airport Director DeVore if the 
County would be paying for 100% of this cost, and Airport Director DeVore confirmed that it would.  
Moved by Commissioner Chamberland, seconded by Commissioner Houck to approve Consent Agenda 
Item #10.  Motion carried unanimously.  
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 
 
CORRESPONDENCE:  Ms. Dorothy Denison’s correspondence dated 2/1/13 was discussed.  Within the 
correspondence, Ms. Denison asked for a response from the Board related to gun laws and road closures.  
County Manager Birnie stated that the Colorado Municipal League recently provided an analysis on gun 
regulations and local authority, and he will locate the article to send to Ms. Denison.  Commissioner Paula 
Swenson will draft a response from the Board.   
 
COUNTY MANAGER’S REPORT:  County Manager Birnie was present for discussion. 


1. Geothermal Feasibility Grant Opportunity.  County Manager Birnie informed the Board that Hap 
Channell (former commissioner) had been communicating with an entity in Pagosa Springs that is 
working on putting together three sites within Colorado for geothermal development, and he 
asked if the Board would like for him to continue working on this since lands out by Waunita Hot 
Springs may be viable for geothermal development.  There is a $20,000 grant opportunity for the 
feasibility study.  Our opportunity would be the lands at Juanita.  The Board agreed that this was 
worth looking into.   


2. Courthouse Project Update.  County Manager Birnie informed the Board that he met with 
representatives from the bank that refinanced the 1998 Gunnison Valley Health debt.  The bank 
is interested in financing the Courthouse project and options are being evaluated.  County 
Manager Birnie hopes to have different models of financing available by the end of the month.   


 
ASSISTANT COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Assistant County Manager 
Marlene Crosby was present for discussion. 


1. Access Control Planning on Hwy 50.  Assistant County Manager Crosby informed the Board that 
she has been in discussions with the City of Gunnison related to access control management 
planning from the corner of Main Street and Tomichi to the end of the annexation.  The planning 
will evaluate historical and projected growth for highway access.  A joint meeting between the 
Board and the Gunnison City Council may be scheduled for the evening of 3/5/13 to review the 
plan before it is presented to the public.  The Colorado Department of Transportation has hired a 
consultant to do the access planning.   


2. Annual Bridge Inspection Report.  Assistant County Manager Crosby informed the Board that only 
two bridges need to be load posted in the County.  Many of our structures don’t have compliant 
guardrails, so she will work on this within this year’s budget, and she will begin with the roads 
experiencing the highest amount of traffic.   


3. Road Maintenance Requests.  Assistant County Manager Crosby informed the Board that two 
requests are expected to come to the Board in the near future.  The first road is in the Murdie 
Flats Subdivision, which has been privately maintained in the past.  She explained that the Forest 
Service will adopt the road as a Schedule A road through the subdivision, and she expressed her 
concern because the subdivision will expect more than the one-time-per-year maintenance that is 
associated with a Schedule A road.  The second road is in the Alpine Meadows Subdivision.  
There are sediment issues with this road, and she suggested that the subdivision pave the road.  
Instead, the subdivision would like for the County to chip seal the road with materials paid for by 
the subdivision. 
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ANTELOPE HILLS WATER LINE PROJECT; POSSIBLE EXECUTIVE SESSION:  Assistant County 
Manager Crosby, Finance Director Linda Nienhueser, Deputy County Attorney Art Trezise and County 
Attorney David Baumgarten were present for discussion. 
 
County Attorney Baumgarten suggested that this discussion related to a dispute and a potential solution 
be held in an executive session as an attorney-client privileged communication.  Moved by Commissioner 
Chamberland, seconded by Commissioner Houck to go into executive session to discuss the Antelope Hills 
Water Project and negotiations with the contractor with no contemporaneous electronic record being 
kept.  The participants would be the Board, Deputy County Attorney Trezise, County Attorney 
Baumgarten, Finance Director Nienhueser, Assistant County Manager Crosby and County Manager Birnie.  
Motion carried unanimously.  
 
The board went into executive session at 9:53 am. Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4).  This specific session was conducted as per 
C.R.S. 24-6-402(4)(e). 
 


Attorney Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Gunnison County Attorney, that I represent the 
Gunnison County Board of County Commissioners, that I attended all of the above referenced executive 
session, that all of the executive session was confined to the topic authorized for discussion pursuant to 
C.R.S. 24-6-402(4) and that, because in my opinion all of the discussion during the executive session 
constituted a privileged attorney-client communication, no record of the executive session was required 
to be kept and no such record was kept. 
 
 
Date: __________________   ______________________________________________ 
      David Baumgarten 
      Gunnison County Attorney 
 


Chairperson Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of 
Commissioners, that I attended all of the above referenced executive session, and that all of that 
executive session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4). 
 
 
Date: __________________   ______________________________________________ 
      Paula Swenson, Chairperson 
      Gunnison County Board of Commissioners 
 
The Board came out of executive session at 10:13 am.  Chairperson Channell confirmed that the 
discussion remained on-topic, that all parties stated to be in attendance were, in fact, in attendance and 
that no decisions were made.   
 
Deputy County Attorney Trezise clarified that the issue is dispute surrounding the substantial completion 
of the water line by Lacy Construction, and issues such as road closures, wildlife and the amount of rock 
encountered.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to authorize 
County staff to continue negotiating a settlement with Lacy Construction and authorize the County 
Manager’s signature on such if an acceptable agreement is reached.  Motion carried unanimously.  
 
BREAK:  The meeting recessed from 10:15 until 10:21 am. 
 
GUNNISON COUNTY BOARDS AND COMMISSIONS APPOINTMENTS:  Administrative Assistant III 
Bobbie Lucero was present for discussion. 
 


1. Board of Adjustments and Board of Appeals.  Moved by Commissioner Chamberland, seconded 
by Commissioner Houck to appoint Les White, Jerry Kowal and Don Crosby to regular terms on 
the Board of Adjustments and Board of Appeals for three-year terms.  Motion carried 
unanimously.  


2. Environmental Health Board.  Moved by Commissioner Chamberland, seconded by Commissioner 
Houck to appoint Eddy Balch and Lucinda Lull as regular members to the Environmental Health 
Board for three-year terms.  Motion carried unanimously.  


3. CSU Extension Advisory Committee.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to appoint Jon Mugglestone to the Extension Advisory Board as a regular 
member fulfilling Jim Janks’ three-year term until 2015.  Motion carried unanimously.   


4. Gunnison County Trails Commission.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to appoint Kay Peterson and Joellen Fonken to regular three-year terms.  
Motion carried unanimously.  
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5. Gunnison Basin Sage-grouse Strategic Committee.  Moved by Commissioner Chamberland, 
seconded by Commissioner Houck to appoint Polly Oberosler as the alternate member for the 
recreational seat fulfilling the seat current vacant for one year.  Motion carried unanimously.  


6. Gunnison Valley Housing Foundation.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to appoint Jim Starr as a regular member to the Gunnison Valley Housing 
Foundation for a three-year term.  Motion carried unanimously.  


7. Historical Preservation Commission.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to appoint Jody Reeser and Elinda Card to the regular seats for three-year 
terms on the Historical Preservation Commission.  Motion carried unanimously.  


8. Gunnison Valley Health Board of Trustees.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to appoint Kirstie Pike to the regular seat for a five-year term on the 
Hospital Board of Trustees.  Motion carried unanimously.   


9. Land Preservation Board.  Moved by Commissioner Chamberland, seconded by Commissioner 
Houck to appoint Glo Cunningham to a regular seat for a four-year term and Les White as the 
alternate to the Land Preservation Board.  Motion carried unanimously.  


10. Gunnison County Library Board.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to appoint Vicki Spencer to the regular seat for a five-year term on the 
Library Board.  Motion carried unanimously.  


11. Gunnison County Planning Commission.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to appoint Kent Fulton and AJ Cattles as regular members to the Planning 
Commission, and Tom Venard and Jeremy Rubingh as alternate members to the Planning 
Commission.  Motion carried unanimously.  


12. Region 10 Transportation Committee.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to appoint Vince Rogalski and Marlene Crosby to the Region 10 
Transportation Committee for two-year terms.  Motion carried unanimously.  


13. Gunnison Valley Sage-grouse Mitigation Committee.  Moved by Commissioner Chamberland, 
seconded by Commissioner Houck to appoint Jon Mugglestone to the Gunnison Valley Sage-
grouse Mitigation Committee for a regular term.  Motion carried unanimously.  


14. Veterans’ Services Officer.  Moved by Commissioner Chamberland, seconded by Commissioner 
Houck to appoint Al Falsetto to a regular term as the Veterans’ Services Officer.  Motion carried 
unanimously.  


 
The Board asked Administrative Assistant III Lucero to readvertise for the remaining vacancies on the 
Western Regional EMS Council Board, Board of Adjustments, Board of Appeals, Environmental Health 
Board, Trails Commission, Board of Trustees and Observatory Board. 
 
BREAK:  The meeting recessed from 10:33 until 10:43 am. 
 
PLANNING COMMISSION SKETCH PLAN RECOMMENDATION; GUNNISON VALLEY 
PROPERTIES, LLC; TOMICHI GRAVEL PIT; SITE LOCATED IN THE NE/4 SE/4 NW/4 SECTION 
4 AND THE NE/4NE/4 SECTION 5, TOWNSHIP 49 NORTH, RANGE 1 EAST, N.M.P.M., 43188 
HIGHWAY 50, GENERALLY DESCRIBED AS APPROXIMATELY 1/2 MILE EAST OF THE CITY OF 
GUNNISON, SOUTH OF HIGHWAY 50 TO TOMICHI CREEK, AND WEST OF SIGNAL PEAK 
INDUSTRIAL PARK:  Assistant Community Development Director Neal Starkebaum, Dick Bratton and 
Greg Lewicki and Associates Project Engineer Ben Langenfeld, both representing Gunnison Valley 
Properties, LLC, were present for discussion. 
 
Assistant Community Development Director Starkebaum presented the major impact sketch plan 
application and introduced Mr. Langenfeld.   
 
Mr. Langenfeld gave a PowerPoint presentation of the information that he submitted for the meeting 
packet.  He explained that a total of 69 acres would be disturbed by the gravel-pit project and that the 
majority of the operations would take place between 4/15 and 10/15.  He noted that the additional gravel 
pit in the area would provide more local competition that could, in turn, drive costs down.  No preliminary 
pricing was available since this project is still in the sketch plan phase.  The pit would have approximately 
27 years of operational life at 200,000 tons of gravel per year.  Mr. Bratton stated that the pit would be 
profitable even if it produced only 100,000 tons per year.   
 
Assistant Community Development Director Starkebaum informed the Board that the Planning 
Commission would recommend that the project move forward.  Planning Commission member Susan 
Eskew voted against the project due to the geographical location proposed.  Moved by Commissioner 
Chamberland, seconded by Commissioner Houck to approve of the major impact project recommendation 
for Gunnison Properties, LLC Tomichi Gravel Pit, Land Use Change #2012-10 sketch plan as presented. 
 
COMMISSIONER ITEMS:  This discussion began earlier than scheduled due to a gap in the meeting.     
 


Commissioner Houck: 
1. Western State Colorado University Marketing Director.  Commissioner Houck attended this 


meeting and is encouraged by the new director’s energy.     
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2. Local Food Marketing.  Commissioner Houck informed the Board that he is working with a 
local group to discuss methods of marketing local foods.   


 
Commissioner Chamberland: 


1. Club 20 Legislative Meeting.  Commissioner Chamberland stated that this meeting had good 
attendance.  The group will provide a formal comment regarding the proposed listing of the 
Gunnison Sage-grouse.     


2. Montrose County Board of County Commissioners Meeting.  Commissioner Chamberland 
attended this meeting on 1/29/13 to hear the portion of the discussion related to the 
Gunnison Sage-grouse.     


3. Western State Colorado University President’s Advisory Council Meeting.  Commissioner 
Chamberland and Commissioner Houck attended this recent meeting.  He noted that the 
admissions and new marketing staff appear to work very well together. 


4. Broadband Update.  Commissioner Chamberland informed the Board that funding looks 
possible.  Hinsdale County is concerned about being left out.  The work needs to be 
completed by 9/30.  Eagle Net has stated that it will provide redundancy over Monarch by 
microwave, but Commissioner Chamberland is skeptical about whether or not that can 
happen before the deadline.   Commissioner Chamberland contacted Sky Works, and was 
told that Sky Works has microwave in the Monarch ski area that can possibly be brought into 
Gunnison.  Discussions with all parties will continue.     


 
Commissioner Swenson: 


1. Colorado Counties, Inc. (CCI) Legislative Committee Meetings.  Chairperson Swenson 
recently attended two days of meetings and provided a general update to the Board.  She 
noted that additional information can be obtained from the periodic emails coming from CCI. 


a. Federal Mineral Lease Districts.  Garfield, Park, Mesa and Weld Counties have gone 
through the process to become Federal Mineral Lease Districts so that they can use 
FML funding for things other than general fund operations.  For example, Mesa 
County funds its local college and Garfield County grants its funds.  County Manager 
Birnie opined that a county with the level of Gunnison County’s receipts wouldn’t 
benefit very much from doing this, and the Board agreed with him.     


b. Mandatory Newspaper Publishing.  Another bill would allow counties to not publish 
certain items in the local newspapers.  County Manager Birnie noted that he had 
done some research into this and that mandatory publications such as employee 
salary information has cost approximately $16,000/annually.  Other advertisements 
for things such as vacancies has cost approximately $65,000/annually.  Gunnison 
Country Times owner Chris Dickey was present for discussion and informed the 
Board that this bill died in committee.   


 
UNSCHEDULED CITIZENS:   
 


1. Warren Wilcox; Commercial Area Designation.  Mr. Wilcox asked for more information about the 
proposed location of the gravel pit discussed earlier in the meeting.  County Manager Birnie 
informed him that an update is scheduled for presentation to the Board on 2/12/13.  Mr. Wilcox 
was invited to attend that meeting and to gather more information from GIS Manager Mike 
Pelletier.   


 
ADJOURN:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the 
meeting.  Motion carried unanimously.  The meeting adjourned at 11:23 am. 
 


 
 


__________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


Minutes Prepared By: 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
Attest: 
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__________________________________ 
Stella Dominguez, County Clerk 





		February 5, 2013

		Chairperson Statement Regarding Executive Session






SECTION 8-103: APPEALS 
A.  ACTIONS THAT MAY BE APPEALED TO THE BOARD. The following actions may be appealed to the 


Board:  


1. CLASSIFICATION OF IMPACT. Community Development Department classification of impact 
pursuant to Section 3-111: Classification of Impact.  


2. ADMINISTRATIVE REVIEW. Community Development Director actions on an Administrative Review 
application, pursuant to Section 5-102: Administrative Review Projects That Require a Land Use 
Change Permit.  


3. PLANNING COMMISSION DECISION ON MINOR IMPACT PROJECT. Planning Commission 
actions on a Minor Impact application pursuant to Article 6: Minor Impact Projects.  


4. INTERPRETATION. Community Development Director interpretations of this Resolution, pursuant to 
Section 1-114: Interpretations.  


5. TECHNICAL MODIFICATION. Decision-making body’s action on a Technical Modification, pursuant to 
Section 8-101: Technical Modifications.  


B. STANDING TO APPEAL. The following persons shall have standing to submit an appeal:  


1. APPLICANT. The applicant or the owner of the subject property affected by a decision.  


2. MEMBER OF THE PUBLIC. Any member of the public.  


3. PERSON WHO HAS REQUESTED AN INTERPRETATION. A person who has requested an 
interpretation of this Resolution pursuant to Section 1-114 Interpretations.  


4. PERSON WHO HAS APPEALED AN IMPACT CLASSIFICATION. A person who requests 
consideration of an impact classification determined pursuant to Section 3-111: Classification of Impact.  


C. PROCESS. The process for submittal and review of an appeal is as follows:  


1. WRITTEN APPEAL. An appeal may be submitted to the Community Development Director no more 
than 15 days after the date on which the decision-making body issues its final decision on the 
application, not including the day on which the decision was made. The appeal shall be submitted in 
writing, stating the basis of the appeal and the relief that is requested. The appeal shall become part of 
the record.  


a. FEE FOR APPEAL SUBMITTAL.  In order to compensate the County for the cost of reviewing 
and processing the petition, the appellant(s) shall bear the full cost of preparation of the record of 
the initial decision-making body.  The appellant(s) shall pay a required appeal fee, as shown in a 
schedule of fees that is adopted and amended from time to time by the Board.  The fee schedule 
shall be calculated to make the amount of the fee generally equivalent to the expense reasonably 
to be incurred by the County in reviewing and processing the appeal.  The appeal fee shall be 
adjusted when the record is complete and at a minimum shall include costs of record transcription, 
document reproduction, and provision of notice(s) required for the public meeting and, if 
conducted, the public hearing. 


b. COUNTY SHALL PREPARE RECORD.  Upon receipt of payment of the appeal fee, the County 
shall prepare the record of the initial decision-making body. 


2. BOARD CONSIDERATION OF APPEAL. The appeal shall be considered by the Board at a regularly 
scheduled meeting within 30 days after the date the written appeal was filed and appeal fee paid.  


a. NOTICE OF MEETING. The Community Development Department shall, by first-class mail, inform 
the applicant, the appellant and if a public hearing was part of the review process on the application 
for which an appeal of action has been filed, anyone who testified at the public hearing or 
submitted written comments on the application. That information shall include the date, time, and 
place of the meeting.  







b. BOARD DETERMINATION WHETHER TO  CONDUCT PUBLIC HEARING. At the meeting, the 
Board may determine that a public hearing should be conducted on the appeal. If the Board so 
determines, notice shall be given pursuant to Section 3-112: Notice of Public Hearing. The public 
hearing shall be conducted pursuant to Section 3-113: Conduct of Public Hearing.  


1. CRITERIA FOR CONDUCTING PUBLIC HEARING.  The Board shall conduct a public 
hearing if the Board is satisfied that the anticipated, additional testimony or documents 
could not reasonably have been presented to the initial decision-making body.  The 
Board shall consider all of the following in making such a decision: 


a. AVAILABILITY AT TIME OF REVIEW BY INITIAL DECISION-MAKING BODY.  
Availability of the anticipated, additional testimony or documents at the time of review 
of the application by the initial decision-making body. 


b. ADDITIONAL TESTIMONY OR EVIDENCE WOULD BE SIGNIFICANT.  Whether 
the additional testimony or evidence would be significant; that is, whether it would 
have a major effect on the Board’s decision on the appeal. 


c. BOARD CONSIDERATION ONLY OF RECORD; NO PUBLIC HEARING CONDUCTED.  If the 
Board determines that a public hearing shall not be conducted on the appeal, the Board shall limit 
its consideration to review of the record of the initial decision-making body, and argument by the 
appellant and applicant regarding that record.  No new evidence shall be accepted or considered, 
and the Board chairperson may limit statements made to the Board. 


d. BOARD CONSIDERATION OF RECORD AND NEW EVIDENCE; PUBLIC HEARING 
CONDUCTED.  If the Board determines that a public hearing shall be conducted on the appeal, 
the Board shall make its decision de novo based on consideration of the record of the initial 
decision-making body and any evidence presented at the public hearing. 


3. BOARD DECISION. The Board shall affirm, reverse, modify or remand, in whole or part the appealed 
action.  When the Board reverses or modifies a decision, the Board shall set forth its findings and state 
its reasons.  When the Board elects to remand the matter back to the initial decision-making body, the 
Board shall include a statement explaining the reasons for the remand and the action to be taken. 


a. MODIFICATION,  REVERSAL OR REMAND OF ORIGINAL ACTION. The original action shall 
only be modified, reversed or remanded if the appellant establishes, that:  


1. NO CREDIBLE EVIDENCE. There is no credible evidence in the record to support the 
original decision;  


2. ORIGINAL ACTION INCONSISTENT WITH THIS RESOLUTION. The original action 
was inconsistent with the applicable requirements of this Resolution; or  


3. REVIEW BODY ACTION INAPPROPRIATE. The initial decision-making body exceeded 
its jurisdiction or abused its discretion.  


b. BOARD DECISION SHALL BE FINAL. The Board's decision to affirm, reverse or modify a 
decision shall be final and shall not be further appealed, but may be subject to judicial review. 
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Gunnison County Planning Commission 


221  N. Wisconsin # D 


Gunnison, Co. 81230 


 


 


 


PUBLIC HEARING CONDUCTED ON NOVEMBER 2, 2012  


 


Nichols- Riverland Industrial Park # 1- Lot 4:  


The Gunnison County Planning Commission  


Conducted a Public Hearing, to Review a Request for a  


Concrete Batch Plant and Storage Yard for Heavy Equipment, 


located on Lot 4, Riverland Industrial Park, F #1, south of the 


Town of Crested Butte, west of Highway 135 
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(AUDIO BEGAN WITH HEARING IN PROGRESS.) 


MR. REED:  You know, even the aggregate, you know, this


application is for the operation, you know, not just the silo


structure and that operation, you know, I don't think anyone


would expect a concrete batch plant to not have some type of


aggregate there in use.  But so that -- I mean, this isn't a


one person decision here, so weigh in.


MR. SEITZ:  Well, a stockpile of materials, I don't, I


mean, I think we've run into this same situation with oil and


gas where somebody from the wildlife perspective said that


noise making equipment should be enclosed in a building and


they were talking about pump jacks and things like that and it


was pointed out that the practicality of enclosing a drill rig


in an enclosed building doesn't make a whole lot of sense.  It


doesn't make a lot of sense to talk about covering a stockpile


of gravel and sand, either.  Cement, yeah, you don't want rain


to get on cement.  That wouldn't make a lot of sense, so --


but the fact that it's already in a container, that's in a


container and it's not outdoor, it's not outdoor storage.


MS. ESKEW:  And is that silo portable or movable?


MR. NICHOLS:  It doesn't have axles on it.  It has been


moved, we moved it this spring.  But it's not -- there's less


and more portable I would say is the answer.  It only weighs


about 8 thousand pounds, you can easily pull it on a trailer,


but it is not designed to -- we have other silos on tires and
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they can be pulled up with a pickup truck and moved


(***inaudible or unintelligible***).


MR. REED:  Neal.


MR. STARKEBAUM:  I guess the point I would make, I mean,


that this was approved by the county as an industrial park,


with specific covenants.  To suggest that an asphalt batch


plant, a concrete batch plant are permitted uses within


particularly filing one, which is more heavy industrial use,


Riverland Industrial Park, that a silo would not be a


permitted part of a batching operation is pretty tough to


swallow from the standpoint of those (***inaudible or


unintelligible***).


MR. REED:  Yeah, well, and I think I would have to


include the other batching materials.  You know, it's not


something, a concrete batch plant is not something I expect to


be sanitary and all necessarily nice and neat.  They are what


they are.  Bill.


MR. LACY:  I agree that it says batch plant in there but


it's specific in these covenants that were approved way back


when that everybody, all the land owners got together that


were around this piece of property and said, Look, this is


what we're approving.  And when that plan came to me a year


ago, two years ago, I said, Fine, let's put a building up


there because it's in line with these covenants and


restrictions.  What we have now is not in line with the
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covenants and restrictions that the county approved back way


back when.  And it's no different than if you had a piece of


ground and someone wanted to build a silo next to you, you


would be having the same concerns if you had these covenants


and restrictions in front of you.  It says --


MR. REED:  Bill, I'm not following you.  Excuse me, but


it -- concrete batch plant is specifically identified, so how


are you saying it's not?


MR. LACY:  But it states no storage on these lots and


this is one of those lots.


MR. REED:  So you're saying that a concrete batch plant


is outside storage so it's not approved, is that --


MR. LACY:  So what is aggregate?  Is it not materials?


MR. REED:  Is that not part of a concrete batch plant?


MR. LACY:  Okay.  What is a piece of equipment?  Could


that be stored on that lot?


MR. REED:  Well, I think that, you know, that's something


that we're discussing and trying to identify and --


MR. LACY:  So that if you were looking at a plan two


years ago and it didn't show a batch plant next to your house,


and you said, You know what, I'm okay with that.  And then a


year later you see a batch plant coming onto your property,


because right now that batch plant's there without proper


approval.  Would you be okay with that?


MR. REED:  If, when that was first proposed, if they said
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there may be a batch plant in the future.  I mean, Riverland


was designed with a whole bunch of empty lots, right?  And


here's a list of uses.


MR. LACY:  And you can hear what John Rozman said.  He


didn't think there was going to be anything there other a


leach field.  Here's a property owner that gave them the piece


of property that said, You know what, I thought it was going


to be a leach field, not a concrete plant.


MR. REED:  That's -- I don't see that that's our concern,


frankly.


UNIDENTIFIED SPEAKER:  Well, I mean, I understand the


concern.  And I hear it because it affects adjoining


properties and maybe this isn't what they said but then at the


same time with the concrete batch plant being a part of the


possible uses, we have to digest all this information.  My


question is, In the covenants at any point is there a


description of what type of storage isn't and is allowed in


this area?  And I think that's kind of what we're kind of


coming down to.  I mean, a silo?  To me, that's indoor storage


for material and I, you know, it's visible, yeah.  But a batch


plant, of course, requires aggregate and it requires sand.  My


question is, Is there anything else limiting the type of


equipment that can be stored outside there and is it specific?


UNIDENTIFIED SPEAKER:  Well, it's pretty broad.  In


addition to the language Neal cited which says, Only indoor
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storage of these types of things, there is a separate


provision on page nine that only pertains to a few lots which


says, No exterior storage shall be permitted on lots two,


three, four, five, six, seven.  That's the difference.  And so


if you approve outside storage, and simply say, Okay.  Outside


storage is good.  To Ramon's question, we don't know what is


going to be stored on there because now all of a sudden he's


got free rein to put whatever he wants.  And it could


equipment, it could be (***inaudible or unintelligible***)


equipment, it could be oil drums, who knows.  As soon as it


says outside storage, he's done; right?  That's why -- coming


back to the whole reason we brought this up in terms of the


approval process is we need to have a chance to comment on


those things and not simply accept it because the lot owners


already approved the variance.  The covenants say the county


also has to approve the variance, not just the lot owners, so


that's why I'm talking about it.


MR. REED:  Well, and that's exactly what we're


considering at this point --


UNIDENTIFIED SPEAKER:  And, I mean, there are conditions


that can happen here as well.


MR. REED:  Yeah.  I mean, that's why I asked, you know,


on this, to clarify this in the letter that we received.  The


only thing that I can see that it talks about, what might be


considered outside storage, is the vehicle parking, and it's
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not, you know -- the property owners' association didn't grant


their approval of anything else.  There -- it doesn't say in


here any other outside storage, barrels or anything else, and


what we are being asked to approve doesn't go beyond what has


already been considered by the association.  You know, that's


my point, is we're not granting a blanket approval for any


outside storage that isn't a part of this application.  


UNIDENTIFIED SPEAKER:  If that's your interpretation of


the letter, great.  I hope that goes into the final finding


that you guys draft.  My concern is the letter from the lot


owners is really ambiguous.  It says, Finds the request for a


variance for outside storage.  It's vague at best and what we


don't want to see is someone be able to come back in the


future and interpret that language, They approved the variance


for outside storage, we're done.


(MULTIPLE PARTIES TALKING AT ONCE.) 


MR. REED:  Okay.  Yeah.  I get your point and I think we


can do the best we can to deal with that.


MR. NICHOLS:  I just wanted to comment that the


perspective of the lot owners' association is that outdoor


storage be significantly shielded from Highway 135, and I


think that when that the berms are completely done and


landscaped, I think that you'll see that they are


substantially shielded from Highway 135.  That's the language


that comes right out of the Riverland covenants.
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Unfortunately, Bill Lacy's property sits significantly higher


than the highway and there really is no effective way, if his


property sits a hundred feet higher than the highway, there is


really no effective way to shield that completely from his


property.  But I think that when it's all completed, and we


are not completed, but Bill is completely accurate in stating


that we are substantially completed.  And I think that when


the last elements are done with the closing of the old


entrance and the opening of the new entrance, you'll agree


that it is substantially shielded from Highway 135.


UNIDENTIFIED SPEAKER:  What do you want to store there?


MR. NICHOLS:  Whatever would go along with running an


excavating business and a concrete business, so trailers,


trucks.  I think those are probably the most obnoxious


elements.  The ones that Bill finds the most fault with, would


be, you know, pieces of heavy equipment, bulldozers and the


like, loaders.  You know, the other things are going to be


minor relative to those.  Cement trucks, concrete trucks.  I


mean, that's, you know, that's what we do, so that's what's


going to be on the property.  I think everything else would be


smaller and less obtrusive than those elements.


MR. REED:  Okay.  Here's what I'm going to suggest.  I'm


going to close the public hearing.  I don't think that there's


additional information to wait on.  But I'm going to suggest


that we not take any further action today.  Partly because,


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25







     9


you know, the information that we received today is new to us


and I think it deserves some additional consideration.  Not


taking action today, I don't think is really going to change


anything as far as what you are doing, isn't it, John?  You've


already -- this is a case that the approval that we're asked


to give is already, the operation is already taking place.  So


I don't think delaying this until our next meeting is going to


cause anyone any injury.  And what I'd like to do, Neal, is


ask you to look more specifically at both the findings and


conditions on outside storage, discuss it also with John, so


that, you know, if there's anything specifically that we might


want to exclude or not include that John wants included, you


know, we can have that discussion.  But I think, you know,


outside storage should be specified clearly.  


MR. STARKEBAUM:  Okay. 


MR. REED:  And then we'll come back to review the draft


with that in place at our next meeting.


MR. STARKEBAUM:  Well, I'll talk with Danny D'Aquila


(spelled phonetically) about the berm on the, at the location


there south of the old Buckley Drive.


MR. REED:  Okay.  Yeah.  That would be a good idea just


to clarify because that was my understanding is basically, you


know, when the old entrance is closed, that basically that's


going to be closed off the same as the rest of that side of


Riverland.
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MR. STARKEBAUM:  Well, particularly the -- Bill is


referring to the site that isn't bermed that has trees that


you can see through and what their intentions are behind that


section.


MR. REED:  Yeah.


MR. STARKEBAUM:  A question for John, too, as long as we


are here, Are these the only two areas that you are looking at


for outside storage?


MR. NICHOLS:  Yeah.


MR. STARKEBAUM:  Can you specify that those (***inaudible


or unintelligible***)


MR. NICHOLS:  Yeah. For equipment.  And now a plated


truck doesn't count, in my opinion, and that's just my


opinion.  But I would think a plated vehicle wouldn't count as


outdoor storage.  So your pickup truck wouldn't -- that would


be able to park outside of that realm but I think that you're


right, the heavy equipment and concrete trucks could certainly


stay in those designated areas.  And that's why we showed them


in those places.


MR. LACY:  Can I make one comment?


MR. REED:  Yeah.  Go ahead, Bill.


MR. LACY:  I mean, the reason John just said that is


because right now they've got, there's a garage, an auto


mechanic store, across the street, and that's where all the


cars are parked.  Campers, trailers, cars that they're working
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on.  There's been cars there for six months that haven't


moved.  So is that outside storage?  In my opinion it is.  Is


that the type of outside storage you want to look at?  I don't


want to look at it.  I don't think people going up and down


135 want to look at it.  So, you know, he's added that in


there because that is what is there now.  We're just adding to


the problem in my opinion.  And we need to be real specific on


what can stay there.


MR. REED:  Well, frankly, I don't think it's our job to


specify what outside storage is or isn't.  And I know that


over many years there's been a lot of complaints in addressing


outside storage from one aspect to another and enforcement of


that has always been a problem from everything I've heard but,


again, enforcement is not our problem.  I always, you know,


try to take into consideration, can conditions, say that we


put on an application, be enforced or not and if not, I don't


think they are valid conditions.  But I don't think it's our


place to determine what is or isn't outside storage or enforce


it.  So, you know, I think, Neal, that you can address what is


allowed here but it's going to have to be pretty much in


general terms of outside storage and that's for others, which


is the Riverland association and the board of commissioners


which are party to those covenants, to determine, not us.


UNIDENTIFIED SPEAKER:  Go ahead.


MR. STARKEBAUM:  This is a followup.  Within the section
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on storage, it does not identify vehicles, per se.  I mean, it


talks about merchandise, supplies, equipment or materials.


And not anything related to vehicles.  So even the covenants


are somewhat ambiguous when it comes to that.


MR. REED:  Yeah.  Because we can specify that approval of


this document must comply with the rules, but we're not


specifying what the rules are.  That's outside of our purview,


frankly.  And it's something that I don't want to get into


because I've seen how difficult it has been over the years to


manage it.  


MR. BURGEMEISTER:  In this particular instance, the


default rule is absolutely no outside storage on this


particular lot.  The county is required to approve any type of


outside storage, so not only do you guys have the authority to


put limits on that, I think it's your duty to examine what


should and shouldn't be allowed.  The default right now is


nothing.


MR. STARKEBAUM:  Well, I think Mr. Nichols identified two


areas and he started articulating what equipment and vehicles


that would be parked within those areas as far as storage.


MR. BURGEMEISTER:  And if it's something different than


that --


MR. BURGEMEISTER:  If he tells you his intent is today


and stores something different, no one cares?


MR. REED:  Yeah.  I'm finding it a little difficult to
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theorize without, you know, I would like to see Neal, you


know, give us some language to work from and see if that's as


specific or more specific, then we can deal with and work with


that.


MR. STARKEBAUM:  I can give you an idea.  It would be


equipment, materials, supplies, associated with the type of


business that is being conducted on the property.  It would be


very difficult to start saying he's going to have two lowboy


trailers, a bulldozer, a track hoe, and that certainly


wouldn't be my intent.  It would be equipment associated with


the use that's being conducted on the property in a normal


course of business operations.


UNIDENTIFIED SPEAKER:  And the covenants with the -- you


know, that John was referring to, with hiding, you know,


equipment and things like that, is there something more


specific in the covenants?


MR. STARKEBAUM:  Well, it talks about --


MR. REED:  It talks about screening.


MR. STARKEBAUM:  Screened areas --


UNIDENTIFIED SPEAKER:  Because, I mean, that doesn't need


to be a condition as long as that's part of the covenants.


MR. NICHOLS:  I think the position would be (***inaudible


or unintelligible***) could be that as time moves forward, the


items are in the designated storage areas, and that the


screening that we put in place is maintained.  If the trees
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die tomorrow, you guys have agreements in place to make me


replace the trees.  I mean, there's things in the process that


make me toe a line.


MR. REED:  Yeah.  Well, that's it.  You know, like I say,


we're not going to get into enforcement.


MR. NICHOLS:  Right.


MR. REED:  But, you know, I think that it can be, I would


hope, you know, without specifying every piece of equipment or


anything.  In general, I think it can be specific enough that


we understand what type of storage, if you want to call it


that.  I'm having some difficulty even considering it outside


storage if you're parking, you know, a dump trunk, say, that's


used in hauling the aggregate, that type of thing.  But I


think that Neal can specify that and, you know, from our


perspective, the -- if the covenants say no outside storage,


but we grant a variance for a specific thing, that means that


anything else is still not allowed.  It doesn't say, you know,


and I don't think it's anyone's intent, at least at this


table, to give a blanket exemption for any outside storage


that they want, so --


MR. STARKEBAUM:  Well, let me give you a quick preview.


MR. REED:  Okay.


MR. STARKEBAUM:  Equipment associated with the approved


business use being conducted on the site, including but not


limited to, construction equipment, concrete trucks, etc.
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MR. REED:  Yeah, I think --


MR. LACY:  Have you seen the site?  Have you seen what's


on there right now?  There's all kinds of junk on there, quite


frankly.  The reason that John moved out of the one building


is because the landlord didn't want him in there was because


it was so messy.


MR. ROZMAN:  Are you talking about me?


MR. LACY:  No.  I'm sorry, John Councilman (spelled


phonetically).


MR. REED:  Too many Johns.


MR. LACY:  And that's where the equipment is.  That's


where all his stuff has ended up.  It has been just piled up


there.  Sort of some resemblance of organization, but not


really.


MR. STARKEBAUM:  Do you know which lot Councilman


(spelled phonetically) was on?  Because, I mean, there are


allowances within filing one for outside storage.


MR. LACY:  He was in a building but they did not want to


renew his lease because he had so much junk around it.


MR. STARKEBAUM:  It could have been on a lot that allowed


exterior storage, I don't know.


MR. LACY:  But the landlord didn't want him there because


there was so much junk.


MR. REED:  Okay.  Well, Neal, I suggest if you have an


opportunity even to go up and look, and maybe that'll give you
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better insight on what, if there is or isn't a problem, and


also the condition of the berming so that, you know -- we're


not going to repeat and do another site visit.  I don't think


that that's necessary.


MR. STARKEBAUM:  I will talk with the Riverland


association.


MR. REED:  And I think, you know, once we have something


more specific to deal with this, I think, you know, we can


offer any other suggestions or further.  Without seeing


something, I am at kind of a loss to give any more specifics


than that.  I think we can leave it to you to try and deal


with it best you can.


MR. STARKEBAUM:  I'll see what I can cobble together.


MR. REED:  Okay.  Does that sound good to everyone?  Then


we are going to close the public hearing, Beth.  


MS. BAKER:  Okay.


MR. REED:  And Neal will come back to us with a new draft


addressing the things we talked about today.  Thank you


everyone for your input.


 


 


 


(CONCLUDED.) 


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25







    17


CERTIFICATE OF TRANSCRIBER 


 


 


    I, JEANNINE BARRETT, transcriber, did transcribe from MP3 audio 


recording the foregoing pages to the best of my skill and ability. 


     Dated this the  12th  day of December, 2012. 


                                            


   /s/  Jeannine Barrett            
 
                JEANNINE BARRETT 
                Transcriber 


 


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25








  
 February 19 13 
 
 
 


Gunnison County Board of Commissioners - 1 - 
Minutes of February 19, 2013 Regular Meeting 
Approved by BOCC (INSERT DATE)  


GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


February 19, 2013 
 
The February 19, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson - ABSENT   Matthew Birnie, County Manager 
Phil Chamberland, Vice-Chairperson    Katherine Haase, Clerk to the Board  
Jonathan Houck, Commissioner    Others Present as Listed in Text  
        
 
CALL TO ORDER:  Acting as the Vice-Chairperson due to Commissioner Swenson’s absence, 
Commissioner Chamberland called the meeting to order at 8:30 am. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
CONSENT AGENDA:  Commissioner Houck requested that Items #18 and #20 be pulled for further 
discussion.  Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the 
Consent Agenda, excluding Items #18 and #20.  Motion carried. 
    


1. Acknowledgment of County Manager Signature; Memorandum of Understanding; Gunnison 
Conservation District; Gunnison County Strategic Plan, Protect the Environment Strategy 
Assistance; 1/1/13 thru 12/31/13; $2,000 


2. Acknowledgment of County Manager Signature; Memorandum of Understanding; Midwestern 
Colorado Mental Health Center; Gunnison County Strategic Plan, Promote Healthy Communities 
Strategy Assistance; 1/1/13 thru 12/31/13; $11,000 


3. Acknowledgment of County Manager Signature; Memorandum of Understanding; 
Gunnison/Hinsdale Confidential Advocacy Center; Gunnison County Strategic Plan, Promote 
Healthy Communities Strategy Assistance; 1/1/13 thru 12/31/13; $10,000 


4. Acknowledgment of County Manager Signature; Memorandum of Understanding; Six Points 
Evaluation and Training, Inc.; Gunnison County Strategic Plan, Promote Healthy Communities 
Strategy Assistance; 1/1/13 thru 12/31/13; $12,000 


5. Acknowledgment of County Manager Signature; Memorandum of Understanding; Gunnison 
Country Chamber of Commerce; Gunnison County Strategic Plan, Promote Healthy Communities 
Strategy Assistance; 1/1/13 thru 12/31/13; $12,000 


6. Acknowledgment of County Manager Signature; Memorandum of Understanding; Gunnison-
Hinsdale Youth Services, dba Gunnison Country Partners; Gunnison County Strategic Plan, 
Promote Healthy Communities Strategy Assistance; 1/1/13 thru 12/31/13; $7,500 


7. Memorandum of Understanding; Crested Butte/Mt. Crested Butte Chamber of Commerce/Visitor’s 
Center; Gunnison County Strategic Plan, Promote Healthy Communities Strategy Assistance; 
1/1/13 thru 12/31/13; $8,000 


8. Intergovernmental Agreement; Delta, Gunnison, Hinsdale, Montrose, Ouray and San Miguel 
Counties; Establish a Multicounty Regional Emergency Medical and Trauma Advisory Council 


9. Out-of-State Travel Request; Family Planning Staff; Contraceptive Technologies Conference; 
Washington, DC; 4/17/13 thru 4/20/13; $2,773 


10. Out-of-State Travel Request; Immunization Nurse; Clinical Vaccinology Course; Chicago, IL; 
3/8/13 thru 3/10/13; $2,008 


11. Certification of Compliance; Article 29 of Title 29 C.R.S., Immigration Status; Cooperation with 
Federal Officials 


12. Bid Award; Taylor Fencing; Fencing at the Gunnison-Crested Butte Regional Airport; $51,984 
13. Colorado Department of Public Health and Environment Approved Task Order Contract – Waiver 


#154; Routing No. 13 FLA 48294; Juvenile Services Department; PSD – Tobacco; 2/15/13 thru 
6/30/13; $19,563 


14. Colorado Division of Criminal Justice, Colorado Justice Assistance Grant Application; Gunnison 
County Juvenile Services; Project #2013-DJ-13-001433; 10/1/13 thru 9/30/14; $26,751 


15. Contract; Sawtooth Mountain Woodworks; Cabinetry and Countertops at Gunnison-Crested Butte 
Regional Airport; $16,390 


16. Out-of-State Travel Request; Senior Accountant Jane Wyman and Upper Gunnison Water 
Conservancy District General Manager Frank Kugel; Weather Modification Association Annual 
Conference; San Antonio, TX; 4/8/13 – 4/13/13; $4,354  


17. Draft Special Meeting Minutes; 2/12/13 
18. Pulled for Discussion and Separate Action:  Draft Special Meeting Minutes; 12/21/12 
19. Draft Regular Meeting Minutes; 1/22/13 
20. Pulled for Discussion and Separate Action:  Draft Regular Meeting Minutes; 12/4/12 
21. Security Procedure Agreement; Wells Fargo Bank, National Association; Federal Aviation 


Administration Airport Improvement Project 45; $64,526.49 from Escrow 
22. Colorado Parks and Wildlife Impact Assistance Grant Application; Tax Year 2012; $11,942.12 
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23. Acknowledgment of County Manager Signature; Memorandum of Understanding; Safe Ride of 
Gunnison, Inc.; Gunnison County Strategic Plan, Promote Healthy Communities Strategy 
Assistance; 1/1/13 thru 12/31/13; $2,500 


 
CONSENT AGENDA ITEM #18 and #20:  Commissioner Houck asked that approval of these minutes 
be postponed since he was not on the Board at the time and, therefore, could not vote to approve the 
minutes.  Approval of these minutes was postponed until 3/5/13. 
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 
 
COUNTY MANAGER’S REPORT:  County Manager Birnie was present for discussion. 


1. Colorado City and County Management Association (CCCMA) Conference.  County Manager Birnie 
attended this conference in Glenwood Springs last week.  He was reelected to the CCCMA Board 
of Directors.   


2. Courthouse Renovation Project Update.  County Manager Birnie informed the Board that solid 
cost estimates should be available during the retreat at the end of the month.  If the County opts 
to demolish the building instead of remodeling it, a smaller building may be constructed.  The 
current courthouse has approximately 10,000 – 15,000 of unnecessary square footage, though 
he will consider future growth when considering what size to build.  If the building is demolished, 
he will also consider the savings of currently projected maintenance costs of the current 
structure.   


3. Community Development Director Vacancy.  County Manager Birnie informed the Board that 
Community Development Director Joanne Williams will be retired as of 3/31/13, which is a few 
months earlier than she originally indicated.  Assistant Community Development Director Neal 
Starkebaum will serve as the interim director from 3/31/13 until a new director is hired and in 
place.  County Manager Birnie intends to use Prothman, an executive search firm, to hire for this 
position.  Prothman recently completed a search for a Community Development Director for 
Bozeman, MT.   


4. Airport Director Vacancy.  County Manager Birnie informed the Board that he spoke with both 
Prothman and ADK regarding this vacancy.  Jviation recommended that the County use ADK for 
this search since ADK handles only airport staffing.  ADK’s fees are more than twice that of 
Prothman, but he will still evaluate the possible use of ADK’s services.  During the CCCMA 
conference, he met with representatives from Jviation, and he asked that Jviation design a 
briefing for him.  Once hired, the new director will manager will report directly to County 
Manager Birnie. 


 
GUNNISON SAGE GROUSE UPDATE:  County Attorney David Baumgarten requested this impromptu 
discussion.  He informed the Board that an existing statute may authorize the County to enter into an 
agreement with the Secretary of the Interior and/or the Secretary of the Agriculture to develop land 
management plans that will address the sage-grouse conservation issues.  The possibility will be 
investigated further by the County Attorney’s Office.   
 
BREAK:  The meeting recessed from 8:56 until 8:59 am.   
 
ASSISTANT COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Assistant County Manager 
Marlene Crosby was present for discussion. 


1. Request for Gunnison Sage-grouse Mitigation Funding; Gunnison Basin Sage-grouse Strategic 
Committee; Gunnison Sage-grouse Festival; $4,000.  Moved by Commissioner Chamberland, 
seconded by Commissioner Houck to approve up to $4,000 in funding from the Sage-grouse 
Mitigation Fund for the 2013 Sage-grouse Festival.  Motion carried. 


2. Antelope Hills Water Update.  Assistant County Manager Crosby informed the Board that the 
tanks are being drained and the system will be flushed.     


3. Gunnison-Crested Butte Regional Airport Closures; Federal Aviation Administration (FAA) 
Guidelines.  Assistant County Manager Crosby informed the Board that, during times of 
temporary closure for plowing the runway, the Airport must issue a NOTAM (Notice to Airmen) 
post such as, “NOTAM – Runway 0624 closed except 15 PPR, contact Unicom”.  (PPR stands for 
Prior Permission Required.)  Aircrafts must then notify Unicom 15 minutes in advance of intended 
arrival so that the crews can clear the runway.  This information will be disseminated to the 
public via the Gunnison Valley Rural Transportation Authority.     


 
BREAK:  The meeting recessed from 9:06 until 9:18 am. 
 
TREASURER’S MONTHLY REPORT:  County Treasurer Melody Marks presented the January 2013 
Treasurer’s report; an investment report dated January 31, 2013; and an audit report for the six months 
ending December 31, 2013 for discussion and acceptance.  Per County Treasurer Marks, the statutorily 
required six-month report has not been presented to the Board for a length of time due to software 
issues.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to accept the 
Treasurer’s report for January 2013 as presented.  Motion carried. 
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VOUCHERS AND TRANSFERS APPROVAL:  Finance Director Linda Nienhueser presented the voucher 
approval report dated February 19, 2013 and the cash transfer authorization dated January 2013 for 
discussion and approval.  Moved by Commissioner Houck, seconded by Commissioner Chamberland to 
approve the vouchers in the amount of $983,996.90.  Motion carried.  Moved by Commissioner Houck, 
seconded by Commissioner Chamberland to approve the cash transfers in the amount of $3,306,611.20.  
Motion carried. 
 
BREAK:  The meeting recessed from 9:26 until 9:37 am. 
 
SOFTWARE SALES ORDER; PEAK PERFORMANCE IMAGING SOLUTIONS; DOCUMENT 
MANAGEMENT; $6,895.75:  Assistant Finance Director Ben Cowan was present for discussion.   
 
Assistant Finance Director Cowan explained that a Request for Proposals (RFP) was issued for the 
document management system and that six responses were received.  Three of the responses were 
disqualified because they did not conform to the bid specifications.   Three demos were completed, and 
the selection team decided to recommend Peak Performance Imaging Solutions for this pilot project.  A 
budget of $150,000 has been established for full implementation of the project.  If the County proceeds 
with Peak Performance for full implementation, the County will incur approximately $23,000 in annual 
maintenance costs.   
 
Assistant Finance Director Cowan explained that a document management system is being sought to 
serve as a main repository for all County electronic documents, establish a document management plan 
for retention or destruction of documents, maintain confidential information, allow for simple document 
retrieval, eliminate many current manual processes, and improve workflow processes.  The scope of the 
pilot project includes the processes involved with the Board’s agenda item submittal process.   
 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the expenditure of 
$6,895.75 for the software sales order with Peak Performance Imaging Solutions for document 
management and authorize signatures.  Motion carried.   
 
CORRESPONDENCE: 


1. Saguache County Board of County Commissioners; Inspections and Recommendations for 
Properties in Critical Sage-grouse Habitat in Saguache County; 2/5/13.  This discussion was 
postponed until later in the meeting during the sage-grouse related discussion.     


2. Helmut and Suzy Metzler; Pitkin, Colorado Post Office Service Reduction; 2/7/13.  This post office 
was originally slated for closure, but will now only see a reduction in hours of operation.  County 
Attorney Baumgarten informed the Board that he recently spoke with representatives from the 
US Postal Service regarding the Parlin, Pitkin, Powderhorn and Sargents post offices.  He noted 
that the hours of operation in all of these locations will be reduced, and that there is nothing left 
that the County can argue.  He will correspond with the Metzlers about this issue. 


3. Dorothy Denison; Request for Information; 1/29/13.  County Manager Birnie stated that El Paso 
and Weld Counties passed resolutions in opposition of the President’s Executive Order.  Moved 
by Commissioner Houck, seconded by Commissioner Chamberland to approve the letter in the 
packets, as crafted, and authorize the three signatures of the commissioners.  Motion carried. 


 
BREAK:  The meeting recessed from 9:52 until 10:02 am. 
 
VRCOMPLIANCE UPDATE:  Finance Director Linda Nienhueser and Accountant Maureen Eden were 
present for discussion. 
 
County Manager Birnie reminded the Board that VRCompliance was contracted to assist with collecting 
lodging taxes from owners of vacation rental.  VRCompliance searches the internet to find advertised 
vacation rentals in the valley, available for 30 days or less, and then determines compliance.   
 
Finance Director Nienhueser stated that VRCompliance has submitted one month of information, which 
revealed 52 total properties.  Of those properties, seven were determined to be in compliance, six are not 
subject to compliance because the associated properties are outside of Gunnison County, and one was 
determined to be in a rent-to-own situation.  Accountant Eden will send letters to the owners of the 
remaining 38 properties to ask that they provide proof of compliance since some of them may be 
managed by property management companies that are collecting and submitting the appropriate tax 
without properly reporting the source of the tax collected.   
 
Finance Director Nienhueser explained that, after properties are brought into compliance, she will weigh 
the additional tax revenues against the cost of the program to determine its worth to the County.  She 
will request assistance from the State to deal with any properties that remain non-compliant after a 
certain period of time.   
 
COMMISSIONER ITEMS:  This discussion began earlier than scheduled due to a gap in the meeting. 
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Commissioner Houck: 
1. Economic Development Update.  Commissioner Houck informed the Board that he has been 


in conversations with, among others, CSU Extension Director Eric McPhail and representatives 
from Western State Colorado University (WSCU) regarding the creation of local agricultural 
business prospects in the valley.  WSCU will soon be offering a Master’s program in 
environmental studies with the intent of creating more unique opportunities in the 
community.  City of Gunnison Manager Ken Coleman will be applying for DOLA grant funding 
for this program.  This group meets a couple of times each month. 


2. Gunnison Valley Rural Transportation Authority Update.  Commissioner Houck informed the 
Board that Crested Butte Mountain Resort has decided to alter where and how its airline 
flight funding is spent.    


3. Office for Resource Efficiency Update.  Commissioner Houck informed the Board that the ORE 
board has completed its annual reorganization of officers.  During the last meeting, possible 
additional sources of revenue were discussed, including fees for service such as the 
possibility of instituting a fee at the landfill.   


4. Gale Schwartz Town Hall Meeting.  Commissioner Houck attended this recent meeting, during 
which the status of the proposed Gunnison Sage-grouse listing was briefly discussed.  Also 
discussed was a bill that would allow community colleges to offer four-year degrees.  He will 
track this bill and report back to the Board with any important updates.   


 
Commissioner Chamberland: 


1. US Forest Service (FS) and Bureau of Land Management (BLM) Meetings.  Over the past 
couple of weeks, Commissioner Chamberland has met with and/or attended presentations 
provided by representatives from the FS and the BLM to discuss issues such as road closures 
and grant funding.  He noted that Ouray County received negative feedback related to its 
application for Off-Highway Vehicle (OHV) grant funding for a Ouray County road. 


2. Tri-State Meeting; Fiber for Commercial Access.  Commissioner Chamberland informed the 
Board that he and a representative from Tri-State have been in discussions related to the 
possibility of finding a legislative method of allowing utility companies to use their fiber for 
commercial access.  He plans to pursue this with Senator Bennet and Representative Tipton.     


 
BREAK:  The meeting recessed from 10:28 until 11:14 am in order to call to order as the 
Gunnison/Hinsdale Board of Human Services (see separate minutes).  The meeting then immediately 
recessed again for a short break from 11:14 until 11:19 am. 
 
UNSCHEDULED CITIZENS:   


1. Warren Wilcox; WSCU.  Mr. Wilcox opined that WSCU has been trying to get more personally 
involved with students and the community as a whole.  He believes that local businesses would 
like to become involved in a community garden program.   


2. Warren Wilcox; Easements.  Mr. Wilcox noted that he often experiences or hears of problems 
related to good citizenship in this arena.     


3. Warren Wilcox; Office for Resource Efficiency (ORE) and the Gunnison County Carbon Policies.  
Mr. Wilcox expressed his concerns related to the overall cost of implementation of the carbon 
policies and the effectiveness of ORE in working toward the goals outlined within the policies.  He 
opined that citizens may not be supportive of ORE’s involvement because of the lack of efficiency 
compared to the cost, and that there is duplicity of effort happening between entities such as 
ORE and Gunnison County Electric Association (GCEA).  He stated that the County should do a 
better job of informing the community about the financial benefits of carbon-reduction efforts, 
and that the County should not force the policies on the community.  Commissioner Chamberland 
stated that he is in favor of contracting with ORE on a specific fee-for-service basis.  
Commissioner Houck stated that, while there may be some duplicity of efforts between entities 
such as ORE and GCEA, different entities have access to different programs and funding.        


 
BREAK:  The meeting recessed from 11:33 am until 1:00 pm for lunch. 
 
TRAILS COMMISSION; PRESENTATION OF ROCK CAIRN AWARD:  Assistant County Manager 
Crosby, Vincent Woodward and various members of the Trails Commission were present for discussion. 
 
Joellen Fonken, Chairperson of the Trails Commission, explained that the Rock Cairn Award was 
established in 2002 to honor private landowners that grant trails easements within Gunnison County.  
She presented the 2012 Rock Cairn Award to Mr. Vincent Woodward, who explained that he purchased 
the property in 1990 and, since many people use the access, he made the decision to formally make it 
available to the public.  Commissioner Chamberland thanked Mr. Woodward, on behalf of the County and 
as a trails user.       
 
REQUEST TO SERVE ALCOHOL WITHIN THE BLACKSTOCK GOVERNMENT CENTER; 
COMMUNITY DEVELOPMENT DEPARTMENT “BUSINESS AFTER HOURS” OPEN HOUSE; 
5/1/13:  Community Development Director Williams and Assistant Community Development Director 
Starkebaum were present for discussion. 
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Community Development Director Williams explained that this event will serve as a communication tool to 
promote, among other things, her department’s citizen access database.  The event will take place on 
5/1/13, beginning at 4:30 and ending by 6:30 pm.  Along with light snacks, the department would like to 
serve alcoholic beverages.  Since there isn’t a policy related to serving alcohol in County buildings, County 
Manager Birnie explained that County Attorney Baumgarten has suggested that the Board approve this 
request by clearly stating the specific date and time.  Moved by Commissioner Chamberland, seconded 
by Commissioner Houck to approve the Business After Hours on May 1, 2013 and allow the Chamber (of 
Commerce) and the Community Development Department to serve alcohol during that open house.  
Motion carried. 
 
U.S. FISH AND WILDLIFE SERVICE PROPOSED LISTING OF THE GUNNISON SAGE-GROUSE 
UNDER THE ENDANGERED SPECIES ACT; REVIEW DRAFT COMMENTS; POSSIBLE EXECUTIVE 
SESSION:  County Attorney Baumgarten, Paralegal Rachel Magruder and Gunnison Wildlife Conservation 
Coordinator Jim Cochran were present for discussion. 
 
County Attorney Baumgarten suggested that the Board review the content and overall tone of the draft 
comments, which he provided as part of the packet, prior to entering into an executive session, and the 
Board agreed with that approach.  He explained that the draft comments took into account all relevant 
information gathered from the various departments and that the document will continue to be refined.  
He noted that he may suggest that the Board request a time extension for filing the comments, and that 
the specific conversation would take place during an executive session.   
 
The Board agreed that the draft was well written and organized.   
 
County Attorney Baumgarten stated that the Gunnison Sage-grouse has a stronghold population in the 
Gunnison valley, which includes a significant portion of the bird’s range, due to local efforts that span the 
last several years.  He also noted that maintaining local control, the preference and a proven strategy, 
can be replicated elsewhere.   
 
County Attorney Baumgarten suggested that the Board enter into an executive session for the purpose of 
discussing relations and coordination with other basin entities and other counties not in the basin, 
instructing negotiators that may discuss this issue with representatives from Governor Hickenlooper 
office, Colorado Parks and Wildlife, Bureau of Land Management and the US Forest Service as well as 
face-to-face meetings with other stakeholders, and that, since the discussion would be subject to 
attorney-client privilege, no contemporaneous electronic audio recording of the discussion would be kept.  
Moved by Commissioner Chamberland, seconded by Commissioner Houck to go into executive session 
for all of the reasons stated by County Attorney Baumgarten with County Manager Birnie, County 
Attorney Baumgarten, Paralegal Rachel Magruder, Gunnison Wildlife Conservation Coordinator Cochran 
and the Board.  Motion carried.   
 
The board went into executive session at 1:42 pm.  Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4).  This specific session was conducted as per 
C.R.S. 24-6-402(4)(b)(e). 
 


Attorney Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Gunnison County Attorney, that I represent the 
Gunnison County Board of County Commissioners, that I attended all of the above referenced executive 
session, that all of the executive session was confined to the topic authorized for discussion pursuant to 
C.R.S. 24-6-402(4) and that, because in my opinion all of the discussion during the executive session 
constituted a privileged attorney-client communication, no record of the executive session was required 
to be kept and no such record was kept. 
 
 
Date: __________________   ______________________________________________ 
      David Baumgarten 
      Gunnison County Attorney 
 


Vice-Chairperson Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Vice-Chairperson of the Gunnison County Board of 
Commissioners, that I attended all of the above referenced executive session, and that all of that 
executive session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4). 
 
 
Date: __________________   ______________________________________________ 
      Phil Chamberland, Vice-Chairperson 
      Gunnison County Board of Commissioners 
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The Board came out of executive session at 2:51 pm.  Commissioner Chamberland confirmed that the 
discussion remained on-topic, that all parties stated to be in attendance were, in fact, in attendance and 
that no decisions were made.   
 
ADJOURN:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn the 
meeting.  Motion carried.  The meeting adjourned at 2:53 pm. 
 


 
 
 


__________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 


(Absent from meeting – no signature) 
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Gunnison County Planning Commission 


221  N. Wisconsin # D 


Gunnison, Co. 81230 


 


 


 


 


 
 
 
 
 
 
 
 
 
 WORK SESSION CONDUCTED ON SEPTEMBER 21, 2012 
 


Review of John Nichols' Request for a Concrete Batch Plant  


and Storage Yard for Heavy Equipment,  


located on Lot 4, Riverland Industrial Park, F #1,  


south of the Town of Crested Butte, west of Highway 135 
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MR. REED:  Okay.  This is John Nichols' site visit.  It's


titled John Nichols but Dena Hildreth is here.  You're -- are


you a partner with John in this or --


MS. HILDRETH:  I manage the concrete --


MR. REED:  Okay.  You are just, at this point, his


representative.  This is a work session, no action.  A request


for a concrete batch plant and storage yard for heavy


equipment, located on Lot 4, Riverland Industrial Park Drive, f


number one.   Does that mean filing number one?


MR. STARKEBAUM:  This is filing number one.  Yes.  The


heavy side of it.


MR. REED:  South of the town of Crested Butte.  West of


Highway 135.  Okay.  Dena, the way we work this -- I don't know


if you have been to any planning commission meetings before or


not.  Basically what today's meeting is for is for us to


completely understand as well as we can what the proposal is


and identify if there are any issues that we may see with it.


But following this we have scheduled a site visit.  Then the


normal process -- and this is a minor review application, but


we'll discuss that some, too, even.  Then we would set a date


for a public hearing which is required on minor reviews, and at


some point, either could be as early as this meeting, depending


on what questions there are, that we can also direct staff for


a decision document on this.  


MS. HILDRETH:  Okay.
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MR. REED:  So what we'll do to start off is just -- what


we'd like is for you to just explain to us what you want to do


and then any questions that we have we'll direct at you,


possibly some even at Neal.  You know, I know I have some, just


concerning the adjacent properties and what's going on and


stuff, so --


MS. HILDRETH:  Okay.  And, I'll do my best to answer those


questions.  John Nichols will be at the site to meet you after


this meeting.  


MR. REED:  Okay.


MS. HILDRETH:  We can also call him if there is a


significant question that arises that needs immediate


attention.


MR. REED:  Okay.


MS. HILDRETH:  What we're trying to do is just have a


batch plant for our concrete company.  It's a small business,


employs roughly five people.  Seasonal, but about nine months


out of the year, and we have a concrete silo, I believe that's


on the plans here, and parking our trucks and backhoes there.  


MR. REED:  Okay.  And this is in filing one of Riverland.


And this -- if I am not mistaken, this is the most southerly, I


guess, southeasterly lot of Riverland?


MS. HILDRETH:  Correct.  You pull into the industrial park


and it's the very first left-hand turn into the park.  We


border Rocky Mountain Trees.  Steve Curtis, who is our neighbor
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down there, and he is -- he agrees with this and has signed off


on it.


MR. REED:  Okay.  And, to clarify, because I just, I


wasn't quite sure on the drawing, these kind of funny boxes,


are those representing trucks or heavy equipment?


MS. HILDRETH:  They are.


MR. REED:  Okay.  I thought -- you know, when I first


looked at it, I had no idea what those were and then, you know,


the more I thought about what the proposal is, that's what I


decided it must be.  But I just wanted to clarify and make sure


I wasn't way off base on that.


UNIDENTIFIED SPEAKER:  Me, too.  Good question.


MS. HILDRETH:  Correct.


MR. REED:  And I'll open this to everyone, but one other


question I have that either you, Dena, or Neal maybe can help


with because I know that this lot and where things are,


basically, is also involved with this whole realignment of the


south entrance to Riverland.


MR. STARKEBAUM:  Correct.


MR. REED:  Can you explain exactly -- where is the current


entrance as opposed to this -- I assume what this shows is the


new alignment on the map here, is that correct?


MR. STARKEBAUM:  Yeah.  


UNIDENTIFIED SPEAKER:  There's the old one.


UNIDENTIFIED SPEAKER:  There's the old one.  That's the
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current one.


UNIDENTIFIED SPEAKER:  Current.  Old is on top.


UNIDENTIFIED SPEAKER:  This one is being relocated about a


hundred and (***inaudible or unintelligible***).


MR. REED:  Okay.  The top one is the existing, so that


won't --


UNIDENTIFIED SPEAKER:  That will go --


MR. REED:  That will be shut off.  The bottom one down


here is the new entrance.  Okay.


MR. STARKEBAUM:  Right.


MR. REED:  I had that wrong.  I was thinking the new one


was up here somewhere.


MS. HILDRETH:  And that new entrance is going to be in use


within the month of October, it's supposed to be completed.


MR. STARKEBAUM:  Yeah, It's supposed to be wrapped up and


we are supposed to actually pave the apron for the intersection


this fall.


MR. REED:  Okay.


MS. HILDRETH:  Within the next two weeks.


MR. REED:  So, the old one will basically, what, be closed


where, that where it says this existing drive onto your


property, on the Buckley Drive, it will simply end here or --


MR. STARKEBAUM:  My understanding is that they going to


extend, once that's closed, they will extend that berm across.


MR. REED:  Okay.
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MR. STARKEBAUM:  That continues with the existing berm on


both sides of the entry.


MR. REED:  Okay.


MR. STARKEBAUM:  So that's what Riverland, I believe is --


UNIDENTIFIED SPEAKER:  The berm is going to go here?


MR. STARKEBAUM:  Right.


UNIDENTIFIED SPEAKER:  Okay.


MR. STARKEBAUM:  It will carry on across that --


UNIDENTIFIED SPEAKER:  So this will still go in here to


get to the existing --


MR. STARKEBAUM:  Right. 


(MULTIPLE PARTIES TALKING AT ONCE.) 


MR. REED:  Yeah, probably up to, because this is the


entrance to this property, the upper part.  One other question


I had that I -- on the map, it -- below the upper parking lot,


it has a 60-foot long eight-inch minimum high retaining wall.


Is that eight inch or eight feet?  I thought there was a pretty


good drop there.


MS. HILDRETH:  I believe that is eight feet.


MR. REED:  Okay.


MS. HILDRETH:  Yeah.


MR. REED:  So that's a misprint.  


MS. HILDRETH:  It should be eight feet.


MR. REED:  Eight feet.  I thought that there was a pretty


good drop between that upper parking lot and the lower area but
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--


MS. HILDRETH:  Uh huh.


MR. REED:  And I looked at that and I thought, Oh, well,


what's going on here?  Okay.


MS. HILDRETH:  And as you can see, we're also planting


these trees all along the berm and Rocky Mountain Trees is in


the process of doing that for us now.  So that's going to block


anyone's view.


MR. REED:  Uh huh.  Okay.  And isn't there existing, you


know, below the new south entrance, there is some berming below


there, isn't there, Neal?


MR. STARKEBAUM:  On, I'm sorry, which portion?


MR. REED:  Below the new entrance, isn't there berming


along the highway because that's --


MR. STARKEBAUM:  There is.  Yes.


MR. REED:  When we looked at the --


MR. STARKEBAUM:  It is runs south of the existing Buckley


Drive intersection with 135. 


MR. REED:  The United property.


MR. STARKEBAUM:  Of the existing --


MR. REED:  Yeah.  Okay.  So there's also berming that


would go off the edge of this map.


MR. STARKEBAUM:  And they've already increased the berm


further to the south of the new intersection adjacent to --


MR. REED:  That's what I'm talking about is below the new
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intersection.


MR. STARKEBAUM:  Yeah, there's a huge berm there.  And


you'll see that on the site visit.


MR. REED:  Okay.  Other questions?


UNIDENTIFIED SPEAKER:  Only a general question.  So your


operation, you don't mine your own sand and gravel.  You just


go pick that up from one of your neighbors and then bring it in


and batch it and haul it out.


MS. HILDRETH:  Correct.


UNIDENTIFIED SPEAKER:  Currently, where are you basing


your stuff out of, your materials and such, are you getting it


from United?


MS. HILDRETH:  Yes.  (***inaudible or unintelligible***).


The batch plant is already in approved use in the park and


United is trying to put in their own batch plant as well. I


don't know where that's at in the approval process.


UNIDENTIFIED SPEAKER:  That's been approved.


MR. REED:  That's, yeah, we approved that last year, which


is to the south of this.  That was one question I had, is


they're still planning on doing that, I guess.


UNIDENTIFIED SPEAKER:  The silo's already been moved.


MR. STARKEBAUM:  That's part of their contract with Mr.


Rozman.


MR. REED:  Okay.  I just didn't know if this was intended


to replace that because they weren't going to do it or if this
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is a totally separate --


MR. STARKEBAUM:  This has nothing to do with that process.


MR. REED:  In addition to that.  Yeah, I knew it didn't


have anything to do with them but I didn't know if the use was


because they had changed plans or anything.


MR. STARKEBAUM:  Nope.  Not to our knowledge.


MR. REED:  Okay.  And then on the second map it shows the


elevation.  And it does appear, as I recall, and I don't have


-- I would even go back and look at the original that they --


it seems to me, Neal, that the distance back from the highway


to where the batch plant will be is considerably more than it


is -- 


MR. STARKEBAUM:  With United?


MR. REED:  With United; isn't it?


MR. STARKEBAUM:  I think you are correct.


MR. REED:  Yeah.


MR. STARKEBAUM:  Further to the west of 135.


MR. REED:  Yeah.  Okay.  Any other questions?


UNIDENTIFIED SPEAKER:  Thoughts about what the possible


use for the building would be for?


MS. HILDRETH:  The future building is probably just going


to end up housing our equipment and used for mechanics.  In the


winter, our trucks have to have --


MR. REED:  Yeah, we had an approval on this property about


a year ago, approximately.  
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MR. STARKEBAUM:  Yeah.


MR. REED:  And what was the use at that time?  I know


there were some, you know, different uses on the upper part of


the building and the lower that was proposed.


MR. STARKEBAUM:  Essentially there were approved uses as


tenant spaces to then rent out.


MR. REED:  Yeah.  And am I assuming that this application


basically negates that approval?


MR. STARKEBAUM:  No.  This is added onto it.  The issue


with our existing approval was that the proposed building would


be required to be sprinklered and that is a major issue with


the water supply within Riverland Industrial Park right now and


the capacity for the sprinkler-ing.  Otherwise, I think John


Nichols would have already constructed the building.


MR. REED:  Okay.  So --


MR. STARKEBAUM:  That's an outstanding concern and issue


that has yet to be resolved.


MR. REED:  Okay.  So --


MR. STARKEBAUM:  This will not change -- I guess let me


restate that.  This will not change the approval for --


MR. REED:  Okay.  That's what I was asking.  Okay.  Any


other questions?  One thing I think that, you know, I really,


you know, as I looked at this, I really didn't know, and maybe


you can even help clarify, Neal, because it has never been


totally clear to me, you know, our reviews and approval on, in
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Riverland, you know, a, what's -- 


MR. STARKEBAUM:  Partially exempt?


MR. REED:  Yeah.  Well, no.  A, why we even have to


approve it, and b, is that this partial exemption which is --


you know, I thought you did a pretty good job in your staff


report on it but I still am not clear to be honest.


MR. STARKEBAUM:  Okay.  Well, let me try and address that.


And there has been some discussion on what the process should


be for review in Riverland Industrial Park.  However,


currently, and as a requirement of the board of county


commissioners' approval for Riverland back in the '80s, there


was a condition of approval that all land use change permit


applications are required to be processed as minor impact


review.  That's --


MR. REED:  All land, you mean in Riverland?


MR. STARKEBAUM:  In Riverland.


MR. REED:  Yeah.  Okay.


MR. STARKEBAUM:  So that's been the direction that the


county has followed for the last twenty-something years for


review of projects within Riverland.  It's gotten to the point


now that there are only five or six lots in Riverland that are


still vacant, but certainly a lot of people are looking at


doing additions to structures or expanding the uses of


approvals, approved uses, such as this lot, so it is under


consideration to take a look at what the review process is for
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remaining lots and uses in Riverland.  Maybe it is more


appropriate and should be approved at the staff administrative


level --


MR. REED:  Okay.


MR. STARKEBAUM:  Because there is a very active


homeowners' association within Riverland and they do have


approved covenants.


MR. REED:  Yeah.  And, thanks, that helps me because that


goes directly to the concern, you know, my first thought is,


you know, and it's even, it's even on your staff report, is


should we consider basically downgrading this to an


administrative review.  And I think what tells me basically at


this point is it is the policy of the board that it be a minor


review and with that in mind, I don't think we should, but what


I would like to do is if -- and we can bring this up, is maybe


put this on our upcoming agenda with the, our joint meeting


with the board for consideration to the board because, you


know, to be perfectly honest, I don't see a great necessity in


going through a full minor review on a proposal such as this,


but I think --


MR. STARKEBAUM:  That's an approved use within their


covenants.


MR. REED:  Yeah, and I think it is, you know, what the


policy is, so we need to do it but --


MR. STARKEBAUM:  And we have already had that discussion
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with the board during their work session on their strategic


plan for designation of industrial areas within the county.  So


we're looking at what our discussion was a part of the


conversation with the board, and staff were taking a look at


it, we just haven't had anything formalized with the board yet.


And I think they are in favor of that.


MR. REED:  Yeah, and maybe with some -- if we put it on


our joint meeting agenda maybe with some additional input from


the planning commission.


MR. STARKEBAUM:  And I'll just sidebar and just say that a


meeting with parties is up to discuss the agenda.  


MR. REED:  Okay.


MR. STARKEBAUM:  On the second part of that, if you want


me to go into the issue of partial exemptions.


MR. REED:  Yeah, just a little bit, if you wouldn't mind


because I --


MR. STARKEBAUM:  Sure.  When the 2001 land use resolution


was in review, part of the consideration had to do with how to


deal with existing approved county developments.  And so the


way that is identified within the LUR is as being partially


exempt.  You can find that section, if you want to take a look


at it, in the general section.  It essentially means that the


sole criteria associated with being partially exempt.  One,


that you are approved by the county.  Secondly, if you have


approved covenants by the county that address specific uses,
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setbacks, development within that subdivision, or industrial


park in this case, that you are required to comply with what we


fondly refer to as the gangmine, which are the sections for


immediate preservation, public health and safety.  As long as


all of the other items for standards within the LUR are


addressed within their covenants, then those supersede the


standards within the land use resolution and the intent of that


was so you did not create a major conflict with developments


that were approved at one point in time and then changed what


the approval in the covenants or the standards that were


approved at that time in the future.  That would just create a


quagmire and major conflicts between the current regulations


and what was approved for those existing developments.  And so


there is quite a bit that is superseded, such as setbacks,


parking standards, I could go through the list.  I tried to


identify those as best I could within the staff report.


MR. REED:  Yeah, and I appreciate that, too.  


MR. STARKEBAUM:  And so that's the situation with how the


county deals with partial exempt land use changes.


MR. REED:  Okay.  You know, I think that that in itself is


another good reason to change future Riverland applications to


administrative review.  On top of that, you know, just looking


at the letter from the Riverland property owners' association,


you know, they are dealing with things like -- the berming and


trees.  I mean, the number of trees that they, that you guys
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have already agreed on with Riverland is probably, you know, in


my estimation, far in excess of what we would require if the


association weren't involved.


MS. HILDRETH:  Correct.


MR. REED:  So, you know, it's a type of thing that most of


it -- in this case, you know, the other thing, because I think


it was a real concern when we reviewed the United parcel just


below this that has the cement batch plant is the view shed


from 135 and, you know, we have already dealt with that.  In my


estimation, this is no worse, if any, maybe even less visible.


So other questions?  If not, we'll go up and do the site visit.


But I want to, before we adjourn this, I think a, can we set a


public hearing?


UNIDENTIFIED SPEAKER:  Yeah.


MR. REED:  I'm not hearing any issues.


UNIDENTIFIED SPEAKER:  Could we direct staff as well?


MR. REED:  Yeah.  


UNIDENTIFIED SPEAKER:  Okay.


MR. REED:  So Neal, set a public hearing, probably on the


15th.


MR. STARKEBAUM:  15th?


MR. REED:  18th?


MR. STARKEBAUM:  19th.


MR. REED:  Whatever that second date in October.


UNIDENTIFIED SPEAKER:  (***inaudible or unintelligible***)
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MR. STARKEBAUM:  Well, I just need a schedule.  We need


two weeks notice for the hearing.  


UNIDENTIFIED SPEAKER:  Yeah, we can get in the paper the


next two weeks.


MR. REED:  Okay.  And I think we can direct staff to do a


decision document of approval.  A draft document.


UNIDENTIFIED SPEAKER:  I'll make a recommendation, how's


that, for the approval.


MR. REED:  Okay.  


UNIDENTIFIED SPEAKER:  Do I have to be really specific?


MR. REED:  We don't need to do a motion.  I don't think


there's any issues that need to be dealt with and, you know,


Neal's got plenty of examples of previous Riverland approvals


if there's anything that needs to go in the document to meet


the covenants and whatnot.


MS. HILDRETH:  I'm sorry, Neal, just to be clear, when are


you setting that for public hearing?


MR. STARKEBAUM:  Well, let me take a look at the schedule.


It will either October 19th or November 2nd.


MS. HILDRETH:  Okay.


MR. STARKEBAUM:  Preferably the 19th of October.  And


that's the earliest we can have it to give two weeks --


MS. HILDRETH:  John is out of town until the 10th, so I


just wanted to make sure it wasn't going to be while he was


gone.
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MR. STARKEBAUM:  Of October?  No.


MS. HILDRETH:  Great.  Okay.  Thank you.


MR. REED:  All right.  Rich, did you have anything to add?


UNIDENTIFIED SPEAKER:  You covered all the questions I


have.  I was concerned about (***inaudible or


unintelligible***)


MR. REED:  Okay.  Yeah.  And I think, you know, and this


is something that will be dealt with within the approval, but


it should go without saying that any structures that they do


such as the, you know, future building and so on, is going to


have to come through your office for approval, regardless, and


that's --


UNIDENTIFIED SPEAKER:  Yeah. (***inaudible or


unintelligible***)


MR. REED:  Yeah, yeah.  John, I know John is very aware of


that so -- okay, thank you.  So I guess we will see you and


John up at the site then and --


MS. HILDRETH:  You won't see me up at the site.  John will


be there --


MR. REED:  Oh, you're not going?  Okay, well, we will see


John up at there then in a half hour or so.


MS. HILDRETH:  No, I'm not going up there.


MR. STARKEBAUM:  And I will be in contact with you for the


public hearing notice and post report and all that.


MS. HILDRETH:  And if email is better for you, whatever is


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25







    18


--


MR. STARKEBAUM:  Well, there is actually a poster board


involved and I will have to pick up posts and the sign.


MS. HILDRETH:  Okay.  Thank you.


MR. REED:  Thanks, Dena.  Okay, with that, we'll adjourn


this portion of the meeting.


 


 


 


(CONCLUDED.) 
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   /s/  Jeannine Barrett            
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GUNNISON COUNTY  PLANNING COMMISSION 


Regular Meeting 
November 2, 2012 


**** 
 
The Gunnison County Planning Commission conducted a regular meeting, in the Commissioners’ 
Meeting Room in the Blackstocks Government Center, Planning Commission meeting room.  Present 
were: 
 
Chairman- Ramon Reed   Assistant Director of Community Development- Neal 
Starkebaum  
Vice- Chairman-Jim Seitz   Community Development Department Services 
Manager-Beth Baker  
Commissioner-Susan Eskew     
Commissioner-Warren Wilcox   Board of County Commissioners: 
Commissioner-Kent Fulton   Hap Channell  
Alternate Commissioner- Jeremy Rubingh Paula Swenson 
Alternate Commissioner- A. J. Cattles  Phil Chamberland 
 
      Others present as listed in text 


**** 
 
Nichols- Riverland Industrial Park # 1- Lot 4: The Gunnison County Planning Commission 
(Commission) conducted a public hearing, to review a request for a concrete batch plant and storage yard 
for heavy equipment, located on Lot 4, Riverland Industrial Park, F #1, south of the Town of Crested 
Butte, west of Highway 135.  
 
With a quorum present Chairman Ramon Reed opened the public hearing. 
 
Community Development Services Manager Beth Baker confirmed the applicant had provided the 
certified mailing receipts and proof of posting; the planning department had the public notice published in 
the Gunnison Country Times and the Crested Butte News. 
 
John Nichols and Dena Hildreth were present to discuss the application.   
 
Commissioner Wilcox recused himself from the review. 
 
Commissioner Eskew were not present for the discussion.   
 
Applicant Nichols explained the location of the site.  They have poured a 32 ft. concrete wall, and there is 
a 27 ft. tall silo.  The Riverland Board has reviewed the proposal, they have required extensive 
landscaping.  The site is 30 ft lower than the highway.  There is a 60 ft. berm along Highway 135.  The 
site is minimally visible from the highway.   
 
Nichols said there will be no building constructed because the Crested Butte Fire Protection District 
requires an expensive fire suppression system in a structure. 
 
 
Staff 
 
Assistant Director of Community Development Neal Starkebaum had no comments.  
 
Planning Commission 
 







Chairman Reed asked what the purpose of the silo is; Nichols explained it holds cement powder.  It is 
filled pneumatically with an air processor.  
 
Public Comment 
 
John Rozman said when the land was acquired from John Rozman, it was understood it would be for a 
leach field and sewer system, but it was not put in writing.   
 
Neighbor across the highway Bill Lacy asked if the berm was complete; Nichols said yes, Lacy disagreed.  
Nichols said his portion is finished, Riverland’s is not.  Nichols said there will be some visual block behind 
the trees. 
 
Lacy noted in 2010 when the land exchange between Rozman and Nichols was approved he had been 
informed a building would be placed on site, and that structure would shield Lacy’s view.  Lacy agreed to 
the land exchange based on the information.  He said he would have opposed the land exchange if he 
had known there would be a batch plant.    
 
Nichols said Rozman owns the exiting gravel pit. Lacy said he knew there would be a batch plant on 
Rozman’s site, but he was not approving two batch plants.  Lacy is opposed to Nichol’s silo; it was never 
approved.  He noted the silo on the Rozman site is bermed and cannot be seen from Lacy’s property.    
 
Attorney representing Bill Lacy Kendal Burgemeister submitted a letter to the Commission.  He said the 
proper County process is not being followed.  He added Riverland does not allow outdoor storage.  He 
said the proposed project is contrary to Riverland’s covenants.  Outside storage was prohibited in 1982 
because it is an eyesore.   Granting a variance from the subdivision was not mentioned in the draft 
decision, prepared by staff.  He suggested the application be reviewed in the full context of Gunnison 
County Land Use Resolution (LUR); review as a complete minor project if not major.  Chairman Reed 
said in general the Commission reviews applications in Riverland as Minor Impact projects.  Assistant 
Director of Community Development Neal Starkebaum noted authority was delegated to the Commission 
in the 2001 LUR.  He added Riverland has given their approval.  Chairman Reed said the Commission is 
the decision making body in this the process, but it also includes an appeal option to the BOCC by the 
applicant or anyone in opposition.   
 
Commissioner Eskew returned to the meeting at 3:00 P.M. 
 
Burgemeister said the Commission should look at this application as a full review not a partially exempt 
review.    Reed said that is noted.  Burgemeister said landscaping and buffers are generally considered in 
a full review and need to be done here because they affect the adjacent landowners.  Lacy said Nichols 
equipment can be seen from the highway; the impacts from this site should be protected from the view 
corridor.  The original plan and building were very different than what is being considered now.  The 
proposed building would have shielded all the visual impacts.   
 
Assistant Director of Community Development Starkebaum said the draft decision does include reference 
to the variance approval given by Riverland.   
 
Applicant’s Response  
 
Nichols clarified the Riverland covenants do allow for a batch plant; the variance is a request for outdoor 
storage.  Riverland as Industrial park was built in three phases.  The POA allows outdoor storage through 
a majority vote of the landowners.  The POA allows outdoor storage on a case by case basis.  They have 
granted outdoor storage and have done a good job of shielding it from Highway 135. 
 
Chairman Reed asked what outdoor storage exists now.  Nichols said there are large trucks but they 
have current tags on them.   
 







Lacy said the silo is storing the cement powder; the silo should be in a building according to the 
covenants.  Chairman Reed was not sure if that would qualify for outdoor storage.  Commissioner Seitz 
said the cement is already in a container.  Commissioner Eskew asked if it is portable; Nichols said it 
does not have an axel; not designed to be portable.  Assistant Director of Community Development 
Starkebaum noted this is an approved use by the County as an industrial park within the covenants- a silo 
would be a part of a batching operation.  Lacy agreed batch plants are in the covenants; but the 
surrounding owners were not told this would be a batch plant when they agreed to the Rozman/ Nichols 
land exchange. 
 
The Commission did not take action at this meeting because of the information received at the meeting.  
Chairman Reed requested staff look more specifically at the conditions concerning outside storage and 
discuss it with the applicant to make it specific and clear.    
 
Chairman Reed stated it is not in the Commission’s purview to decide what is and is not outside storage 
or enforce it. Attorney representing Bill LacyBurgemeister said in this instance the default rule- no outside 
storage on this lot should prevail; the County has the authority and duty to examine what should or should 
not be allowed as outside storage.  
 
Chairman Reed closed the public hearing @ 3:15 P.M. 
 
Commissioner Wilcox returned to the meeting at 3:15 P.M. 
 









































































GUNNISON COUNTY  PLANNING COMMISSION 
Regular Meeting 


November 16, 2012 
**** 


The Gunnison County Planning Commission conducted a regular meeting, in the Commissioners’ 
Meeting Room in the Blackstocks Government Center, Planning Commission meeting room.  Present 
were: 
 
Chairman- Ramon Reed   Assistant Director of Community Development- Neal 
Starkebaum  
Vice-Chairman-Jim Seitz   Community Development Department Services 
Manager-Beth Baker  
Commissioner-Susan Eskew   Gunnison County Attorney-(participating by phone) 
David Baumgarten  
Commissioner-Warren Wilcox   Deputy Gunnison County Attorney- Art Trezise 
Commissioner-Kent Fulton     
Alternate Commissioner- Jeremy Rubingh 
Alternate Commissioner- A. J. Cattles 
      Others present as listed in text 
 
Nichols- Riverland Batch Plant; The Gunnison County Planning Commission (Commission) conducted 
a work session to review the request for a concrete batch plant and storage yard for heavy equipment, 
located on Lot 4, Riverland Industrial Park, F #1, south of the Town of Crested Butte, west of Highway 
135.  
 
Applicant Nichols was present for the discussion.   
 
Wilcox recused himself from this review 
 
With a quorum present Chairman Reed opened the work session.   
 
Assistant Director of Community Development Neal Starkebaum noted he had been on site and 
discussed the berm and landscaping of the berm with the Lot Owners Association representative Danny 
D’Aquilla.  The berm will tie into the existing berms, be the same height and the trees have been planted.   
 
The Commission reviewed the draft decision as directed by the Commission and prepared by staff.   
 
Commissioner Fulton recused himself from the vote. 
 
Chairman Reed seated alternate commissioners Cattles and Rubingh for the vote on the application.    
 
MOVED; by Seitz seconded by Cattles to approve LUC-12-00023, as amended.  The motion passed 
unanimously.   
 





































































GUNNISON COUNTY PLANNING COMMISSION 
Regular Meeting 


September 21, 2012 
**** 


 
The Gunnison County Planning Commission conducted a regular meeting, in the Commissioners’ 
Meeting Room in the Blackstocks Government Center, Planning Commission meeting room.  Present 
were: 
 
Chairman- Ramon Reed   Assistant Director of Community Development- Neal 
Starkebaum  
Vice- Chairman-Jim Seitz     
Commissioner- Susan Eskew     
Commissioner- Warren Wilcox    
Commissioner-Kent Fulton     
 
Absent- Commissioners  A.J. Cattles and Jeremy Rubingh 
 
      Others present as listed in text 
 
 
NICHOLS-RIVERLAND IND. PARK FILING # 1-LOT # 4;  The Gunnison County Planning Commission 
(Commission) conducted a  work session.  They reviewed Nichol’s request for a concrete batch plant and 
storage yard for heavy equipment, located on Lot 4, Riverland Industrial Park, F #1, south of the Town of 
Crested Butte, west of Highway 135.  
 
Nichols representative Dena Hildreth was present for the work session.   
 
With a quorum present Chairman Ramon Reed opened the work session.   
 
Hildreth explained the request is for a concrete batching business, which could have five employees and 
operate approximately nine months per year. 
 
Reed said Lot Four is the southernmost lot in Riverland.  He asked about the existing access on Buckley 
Drive onto Highway 135; Hildreth said it is an approved use in Riverland Industrial Park. 
 
The Commission directed staff to schedule a public hearing and added direction to draft an approval 
document. 
 





































































Lot 4, Riverland Industrial Park F#1 – Concrete Batching Operation - PC Decision 


TO: Planning Commission 
 
SUBJECT: Minor Impact Decision  


John Nichols 
   LUC #2012-23 


Lot 4, Riverland Industrial Park Filing No. 1 
 
PREPARED BY: Neal Starkebaum, Assistant Planning Director 
 
DATE:   Planning Commission Meeting, November 16, 2012 
 
APPLICANT:  John Nichols 
   P.O. Box 2972 
   Crested Butte, CO  81224 
 
At its regular meeting of November 16, 2012, Commission members Warren Wilcox and Kent 
Fulton recused themselves; A.J. Cattles and Jeremy Rubingh were seated and the Planning 
Commission unanimously approved the following Minor Impact Decision, as amended, moved by 
Jim Seitz and seconded by A.J. Cattles: 
 
PROJECT DESCRIPTION:   
John Nichols, represented by Dena Hildreth, has submitted a land use application for a concrete 
batching operation and outside storage of heavy equipment, concrete trucks, and general 
construction equipment. This is shown on a site plan, signed by the Riverland Architectural Review 
Board, dated August, 2012 and elevation drawings, submitted with the application. 
 
LOCATION:  
Lot 4, Riverland Industrial Park, Filing No. 1; located south of the Town of Crested Butte, west of 
Highway 135. 
 
WATER:      
The operation will be served by the Riverland Industrial Park central water system. 
 
WASTEWATER:  
No wastewater will be generated by the use. 
 
ACCESS:   
Roads within Riverland Industrial Park are private and have been constructed to County standards.  
The applicant has legal access through Riverland Industrial Park to Highway 135. 
 
COVENANTS: 
The Declaration of Protective Covenants of Riverland Industrial Park, approved by the Board of 
County Commissioner and recorded with the Gunnison County Clerk and Recorder, at Book 584, 
Page 304, Reception No. 363535, on September 14, 1982, state: 


5. USE OF SITES. 
 
A. Permitted uses.  It is the intention of the DECLARANT to provide a project specifically 


suited for industrial and heavy commercial use. In furtherance of this intention, permitted 
uses include the following: 


 
1. All manufacturing businesses or industries 
2. Contractor’s yard or storage buildings; 
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3. Warehousing and mini-storage; 
4. All wholesale uses; 
5. Automobile service and repair; 
6. Machinery and transportation equipment, storage, sales, rental, and service; 
7. Public utilities; 
8. Freight or trucking terminals; 
9. Building material storage .yard; 
10. Mixing plants for asphalt, concrete, plaster, or mortar; 
11. Bulk storage of petroleum products; 
12. Kennels or hospitals for animals; 
13. Commercial laundries. 


 
F.  Storage. 


1. Merchandise, supplies, equipment, or materials of any kind shall be stored within a building, 
shed or screened area. 


 
2.  No exterior storage shall be permitted on Lots 3, 4, 5, 6, 7, 20, 21, 22, 23, 24 and 25, as 


said lots are identified on the plat. 
 


6. DESIGN AND USE REVIEW AND APPROVAL.  ……..In those case where the proposed use of 
the premises is not specifically permitted by Section 5A of this declaration, or where the 
owner is requesting a variance or relaxation of any of the requirements set forth herein, 
then the approval of the Board of County Commissioners of Gunnison County, State of 
Colorado, shall also be required prior to the commencement of construction for use of said 
lot. 


 
PROPERTY OWNERS ASSOCIATION APPROVAL:    
The Riverland Lot Owners Association conditionally approved the proposed use; in a letter from 
Scott Hargrove, Association President, dated August 14, 2012.  The Lot Owners Association 
specifically articulates a variance to the outside storage restriction on Lot 4. 
 
COMPLIANCE WITH COUNTY LAND USE REGULATIONS:  
This land use change application is partially exempted from the requirements of the 2001 Gunnison 
County Land Use Resolution, pursuant to Section 1-106 Partially Exempted Land Use Changes.  
There are no unmitigable conflicts with County land use standards, so long as the structures and 
uses are maintained in compliance with the Declaration of Protective Covenants for Riverland 
Industrial Park. 
 
COMPLIANCE WITH DIVISION 5-600: COMMERCIAL AND INDUSTRIAL USES:  
The proposal complies with all standards within this Division. 
 
LANDSCAPING:  
Landscaping is required by the Covenants; each lot is required to have a minimum of 15 trees with 
a minimum average height of five feet within 18 months.  The applicant indicates that he will plant 
in excess of the required landscaping, as identified on the site plan, which shows 30 – 6’ 
evergreens.  The landscaping along Highway 135 will be planted on an 8’ high berm. All 
landscaping will be irrigated. Gunnison County requires a landscaping development improvements 
agreement to ensure installation and survival of the landscaping. 
 
PUBLIC HEARING:   
The Planning Commission conducted a public hearing on November 2, 2012.  At that time, John 
Rozman said when the land was acquired from John Rozman, it was understood it would be for a 
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leach field and sewer system, but it was not put in writing.   
 
Neighbor across the highway Bill Lacy asked if the berm was complete; Nichols said yes, Lacy 
disagreed.  Nichols said his portion is finished, Riverland’s is not.  Nichols said there will be some 
visual block behind the trees. 
 
Lacy noted in 2010 when the land exchange between Rozman and Nichols was approved he had 
been informed a building would be placed on site, and that structure would shield Lacy’s view.  
Lacy agreed to the land exchange based on the information.  He said he would have opposed the 
land exchange if he had known there would be a batch plant.    
 
Nichols said Rozman owns the existing gravel pit. Lacy said he knew there would be a batch plant 
on Rozman’s site, but he was not approving two batch plants.  Lacy is opposed to Nichol’s silo; it 
was never approved.  He noted the silo on the Rozman site is bermed and cannot be seen from 
Lacy’s property.    
 
Attorney representing Bill Lacy Kendal Burgemeister submitted a letter to the Commission.  He said 
the proper County process is not being followed.  He added Riverland does not allow outdoor 
storage.  He said the proposed project is contrary to Riverland’s covenants.  Outside storage was 
prohibited in 1982 because it is an eyesore.   Granting a variance from the subdivision was not 
mentioned in the draft decision, prepared by staff.  He suggested the application be reviewed in the 
full context of Gunnison County Land Use Resolution (LUR); review as a complete minor project if 
not major.  Chairman Reed said in general the Commission reviews applications in Riverland as 
Minor Impact projects.  Assistant Director of Community Development Neal Starkebaum noted 
authority was delegated to the Commission in the 2001 LUR.  He added Riverland has given their 
approval.  Chairman Reed said the Commission is the decision making body in this the process, 
but it also includes an appeal option to the BOCC by the applicant or anyone in opposition.   
 
Burgemeister said the Commission should look at this application as a full review not a partially 
exempt review.    Reed said that is noted.  Burgemeister said landscaping and buffers are generally 
considered in a full review and need to be done here because they affect the adjacent landowners.  
Lacy said Nichols equipment can be seen from the highway; the impacts from this site should be 
protected from the view corridor.  The original plan and building were very different than what is 
being considered now.  The proposed building would have shielded all the visual impacts.   
 
●   A letter was received from Steve Curtiss, adjacent lot owner in Riverland Industrial Park, noting 


that Mr. Nichols has been a good neighbor and has tried to mitigate impacts.  Does not have an 
issue with the operation. 


 
●  A letter was received from Kendall K. Burgemeister, Wilderson Lock & Hill, LLC, Attorneys at 


Law, November 1, 2012, contesting the partially exempt review process and identifying 
concerns related to the Riverland Industrial Park Declaration of Covenants. 


 
COMPLIANCE WITH COUNTY LAND USE POLICIES:  
This land use change request is partially exempted from the requirements of the Gunnison County 
Land Use Resolution, pursuant to Section 1-106 Partially Exempted Land Use Changes.  
Compliance to the maximum extent feasible with provisions of Section 1-105: Sections Necessary 
for the Immediate Preservation of Public Health and Safety is required.  There are no unmitigable 
conflicts with County land use standards, so long as the structure is constructed and maintained in 
compliance with the Declaration of Protective Covenants for Riverland Industrial Park and 
Gunnison County ISDS Regulations.  
   
SECTION 11-103: Development in Areas Subject to Flood Hazards. 
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The parcel is not located in an area subject to flood hazards. 
 
SECTION 11-104: Development in Areas Subject to Geologic Hazards. 
The parcel is not located in an area subject to geologic hazards. 
 
SECTION 12-107: Protection of Water Quality. 
Not applicable. The Slate River is in excess of 100 feet from the site. 
 
SECTION 12-105: Water Supply. 
This use will be served by the Riverland Industrial Park central water system. 
 
SECTION 12-106: Sewage Disposal/Wastewater Treatment. 
No wastewater will be generated by the use. 
 
SECTION 12-107: Fire Protection. 
The lot is located within the Crested Butte Fire Protection District.   
 
SECTION 11-109: Development that affects Agricultural Lands. D: Domestic Animal Controls 11-
106: Protection of Wildlife Habitat F. 1. b. 6. Domestic Animal Controls.  
Applicable. 
 
SECTION 13-107: Installation of Solid Fuel-Burning Devices. 
Not applicable. 
 
SECTION 13-114: Exterior Lighting. 
No exterior lighting is requested. 
 
ADDITIONAL SECTION APPLICABLE TO PARTIALLY EXEMPTED COMMERCIAL, 
INDUSTRIAL OR OTHER NON-RESIDENTIAL LAND USE CHANGES. In addition to complying 
with the requirements listed at 1 through 9, above, new construction of, or expansion to, 
commercial, industrial or other non-residential land use changes that are partially exempted from 
this Resolution by Section 1-106: Partially Exempted Land Use Changes, shall comply to the 
maximum extent feasible with Section 5-303: Road System. 
 


SECTION 12-103: Road System. 
Roads within Riverland Industrial Park are private and are privately maintained.  The applicant has 


 legal access to State Highway 135 via Riverland Industrial Park roads. 
 


FINDINGS: 
The Gunnison County Planning Commission, based on the facts set forth in this Decision and on the 
material facts represented by the applicant, whether or not repeated herein, finds that:  
 
1. This application is a Minor Impact Review. 


 
2. The Riverland Lot Owners Association has reviewed and approved of the proposed use, subject 


to their conditions identified in the letter, Scott Hargrove, President, Riverland Lot Owners’ 
Association, dated August 14, 2012.  The Lot Owners Association approval specifically articulates 
a variance to the outside storage restriction on Lot 4. 


 
3. This permit does not include the use of the property for an asphalt batch plant. 


 
4. Discussion with Danny D’Aquilla, Riverland Industrial Park Manager, with staff on November 8, 
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2012 note that the area at the old south intersection of Highway 135 and Buckley Drive will be 
bermed and landscaped and completely tie into the existing berms along the Highway to 
provide screening of uses within Riverland Industrial Park from the traveling public on Highway 
135. 


 
5. This land use change permit is in compliance with Section 1-105 Sections Necessary For 


Immediate Preservation Of Public Health And Safety of the new Gunnison County Land Use 
Resolution. 


 
6. Roads within Riverland Industrial Park are private and are privately maintained.  The applicant has 


legal access to State Highway 135, via Riverland Industrial Park roads.. 
 
7. Use of individual lots must comply with the Declaration of Protective Covenants for Riverland 


Industrial Park, including, but not limited to, compliance with those provisions which may affect 
employees, parking, the hours of operation, provision of landscaping, snow storage and other 
aesthetic and public health and welfare concerns. 
 


8. The applicant has identified the installation of 30 – 6’ evergreen trees, to provide landscaping 
for the development, in compliance with the requirements of the Riverland Lot Owners 
Association (letter from Scott Hargrove, President, Riverland Lot Owners’ Association, dated 
August 14, 2012). 


 
9. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan submitted as part of this application.  Expansion or change of 
this use will require either an application for amendment of this permit, or submittal of an 
application for a new permit, in compliance with applicable requirements of the Gunnison 
County Land Use Resolution. 


 
10. This review and decision incorporates, but is not limited to, all the documentation submitted to 


the County and included within the Planning Office file relative to this application; including all 
exhibits, references and documents as included therein. 


 
DECISION: 
The Gunnison County Planning Commission, having reviewed and evaluated this application and 
having reached the above Findings, determines that LUC #2012-23, Concrete Batching Operation, 
Lot 4, Riverland Industrial Park, Filing No. 1, John Nichols, is approved with the following conditions 
and that approval be memorialized by a recorded Certificate of Minor Impact Approval, including 
the language of these conditions and notations: 
 
1. This permit is limited to activities described within the "Project Description" of this application, 


and as depicted on the site plan.  Expansion or change of this use will require either an 
application for amendment of this permit, or submittal of an application for a new permit, in 
compliance with applicable requirements of the Gunnison County Land Use Resolution. The 
application is solely for a concrete batching operation.  No approval is granted for the use of the 
lot for an asphalt batching operation. 
 


2. The applicant shall obtain approval from the Board of County Commissioners, pursuant to 
Section 6. DESIGN AND USE REVIEW AND APPROVAL, Declaration of Protective Covenants 
of Riverland Industrial Park, for the requested variance to outside storage. 
 


3. The outside storage areas are limited to the two areas of the lot, as identified on the site plan, 
submitted with the application and approved by the Riverland Lot Owners Association. 
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4. The applicant shall provide documentation of any State Air Pollution Emission Notice or Permit, 
as may be required by the Colorado Department of Public Health and Environment, or 
documentation of an exemption from permitting requirements from the Colorado Department of 
Public Health and Environment, to the Community Development Department. The Certificate of 
Minor Impact shall not be recorded until this condition is fulfilled. 


 
5. A cost estimate for the landscaping stock and installation labor, referencing the landscaping 


plan, as shown on the submitted site plan shall be submitted to the Gunnison County Attorney’s 
office.  A Landscaping Development Improvements Agreement, prepared by the Gunnison 
County Attorney’s office, shall be executed by the Board of County Commissioners.   The 
Certificate of Minor Impact shall not be recorded until this condition is fulfilled. 


 
6. A performance bond, letter of credit or other means of surety acceptable to the County, shall be 


submitted to the County Attorney’s office, for the costs of the landscaping, including stock and 
labor for installation, plus 25 percent, and that said surety be retained by the County for a 
period of two growing seasons to ensure the survival of the landscaping.  The applicant has 
identified the installation of 30 – 6’ evergreen trees for landscaping. The Certificate of Minor 
Impact shall not be recorded until this condition is fulfilled.  


 
7. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new 
or amended land use change permit. 
 


8. This permit may be revoked or suspended if Gunnison County determines that any material fact 
set forth herein or represented by the applicant was false or misleading, or that the applicant 
failed to disclose facts necessary to make any such fact not misleading. 


 
9. Approval of this permit is not effective until the Certificate of Minor Impact Approval is recorded 


with the Gunnison County Clerk and Recorder. 





		TO: Planning Commission

		SUBJECT: Minor Impact Decision

		John Nichols

		APPLICANT:  John Nichols























































































































































































































































Gunnison County Board of Commissioner
Upcoming Meetings Schedule


Two or more County Commissioners will attend the following meetings:


Last Updated 3/1/2013, 4:15 PM
This schedule is subject to change at any time.  For more information please contact County Administration at (970) 641-0248.


Day Date Time Type Meeting Location
Fri 3/1 12:00 pm MTG Pyramid Model Coaching Meeting FSC
Tue 3/5 9:15 am RM Gunnison County Board of County Commissioners Regular 


Meeting
BOCC


Tue 3/5 1:00 pm PH Appeal of Planning Commission Decision; John Nichols, 
LUC2012-23, Lot 4, Riverland Industrial Park, Filing No. 1; 
Appellant William J. Lacy, Jr., Represented by Wilderson Lock 
& Hill, LLC


BOCC


Tue 3/5 6:00 pm MTG Joint Meeting with the Gunnison City Council; US 50 Access 
Plan


Council 
Chambers


Thr 3/7 12:00 pm MTG Mayors & Managers Meeting; Hosted by Crested Butte 
Mountain Resort


tbd


Fri 3/8 8:00 - 
11:00 am


MTG Gunnison Valley Rural Transportation Authority BOCC


Mon 3/11 9:00 am WS Gunnison County Board of County Commissioners Work 
Session; Boards and Commissions Interviews


Tue 3/12 8:30 am MTG Area Non-Profits Meeting Almont
Tue 3/12 11:45 am SM Gunnison County Board of County Commissioners Special 


Meeting; Boards and Commissions Appointments
BOCC


Tue 3/12 12:00 pm WS Gunnison County Board of County Commissioners Work 
Session


BOCC


Thr 3/14 6:00 pm MTG 7th Judicial District Meeting; General Updates; Montrose 
County Justice Center


Site


Tue 3/19 8:30 am RM Gunnison County Board of County Commissioners Regular 
Meeting


BOCC


Tue 3/19 10:30 am MTG Gunnison/Hinsdale Board of Human Services BOCC


Tue 3/26 1:00 pm WS Gunnison County Board of County Commissioners Work 
Session


BOCC


Types:


Locations:


March 2013


RM = Regular Meeting; SM = Special Meeting; WS = Work Session; PH = Public Hearing; JPH = Joint Public Hearing; 
PM = Public Meeting; MTG = Other Meeting; EVT = Event


BOCC = BOCC Boardroom; CBTH = CB Town Hall; PC = Planning Commission; AW = Aspinall-Wilson; FG = 
Fairgrounds, FSC = Family Services Center


3/20/2013 - 3/24/2013 - Commissioner Houck Out of Office





		2013






From: Paula Swenson
To: Joe Grenawalt
Cc: Marlene Crosby; Allen Moores; Jonathan Houck; Phil Chamberland; jrmurphy@fs.fed.us; Matthew Birnie; lyle


rieger
Subject: Re: Tincup Civic Association Input for Vehicular/Traffic Matters
Date: Friday, February 22, 2013 9:38:01 AM


Please put this on our next agenda under scheduling so that we can make certain this date
will work for the board.
Thanks all,
Paula


Sent from my iPad


On Feb 21, 2013, at 11:43 AM, "Joe Grenawalt" <joejeep@q.com> wrote:


Marlene -


Thank you for your reply.  I apologize for my slow response - I had some
computer problems at home.  A new machine is on the way - hopefully I am not
trading old problems for new ones.


A meeting in Tincup will be very helpful.  If at all possible, please provide
several potential dates for the meeting in advance.  Our annual Tincup Civic
Association meeting is conducted on the last Saturday of July, which will be the
27th this year.  Perhaps Friday, July 26?  


I will work with Lyle Rieger (President of the Tincup Civic Association Board of
Directors) and other interested parties to develop a proposed agenda (at least
talking points) for the meeting.  Please advise if you or other Gunnison County
officials plan to discuss this (or similar) topics before our meeting with you in
Tincup.  If you have questions or need additional information, let me know.


Sincerely,


Joe


----- Original Message -----
From: Marlene Crosby <MCrosby@gunnisoncounty.org>
To: Joe Grenawalt <joejeep@q.com>, Allen Moores
<AMoores@gunnisoncounty.org>, Jonathan Houck
<JHouck@gunnisoncounty.org>, Paula Swenson
<PSwenson@gunnisoncounty.org>, Phil Chamberland
<PChamberland@gunnisoncounty.org>, jrmurphy@fs.fed.us, Matthew Birnie
<MBirnie@gunnisoncounty.org>
Cc: lyle rieger <lylerieger@aol.com>
Sent: Mon, 18 Feb 2013 11:28:05 -0500 (EST)
Subject: RE: Tincup Civic Association Input for Vehicular/Traffic Matters
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Good Morning,


 


I have not had a chance to talk to the Board of County Commissioners yet, but I did
speak with Paula Swenson, the Chairperson.  The issue of ATV use in the


town site of Tincup has been an issue for a number of years.  The streets and alleys in
Tincup are under the jurisdiction of the County because Tincup is a dis-incorporated
town, and ATV use could be restricted.   The Board met with the residents regarding


the issue, but there was no resolution.  At that time the residents wanted property
owners to be able to use their ATV’s, but to block use by visitors.  Both the Sheriff and
the County Attorney said that it was not acceptable to identify specific users.  The


prohibition has to apply to all ATV users.


 


During the summer when the majority of the residents are available the Board of
County Commissioners will schedule a meeting to discuss the ATV use and any


other concerns that the community might have.  They will plan to come to Tincup on a
Friday afternoon for the meeting.


 


As soon as the meeting is scheduled we will notify you by e-mail and also post notices
in Tincup and at the Taylor Park Trading Post.


 


Thank you,


Marlene


 


From: Joe Grenawalt [mailto:joejeep@q.com]


Sent: Wednesday, February 13, 2013 5:44 AM
To: Marlene Crosby; Allen Moores; Jonathan Houck; Paula Swenson; Phil Chamberland;
jrmurphy@fs.fed.us
Cc: lyle rieger
Subject: RE: Tincup Civic Association Input for Vehicular/Traffic Matters
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Greetings:


Please note:  A conventional, hard-copy letter with this information is in the mail
to each of you.  This email is provided for convenience.


On behalf of the Tincup Civic Association Board of Directors, I ask that you
consider our input to all matters that concern any of the following vehicular


issues in the south end of Taylor Park – in or near Tincup, Colorado:


1.     ATV use, restrictions, and general guidelines for all ATV’s and off-road
motorcycles


2.     Traffic patterns and routes, especially concerning ATV’s and off-road
motorcycles


3.     Road upgrades, changes to alignments, and/or new roads and trails


4.     Any other vehicle or traffic related topics


We will monitor the County Commissioner’s agendas and other public
documents that may provide notice of discussion regarding the above topics. 
However,


a quick email or phone call will be greatly appreciated – if you are aware of
meetings where Tincup’s vehicular future is addressed.  I will do my very best to
attend, or I may ask another member of the Board of Directors to replace me. 
Under all circumstances,


we desire to provide a “local voice” in these proceedings.


Tincup residents and the Board of Directors are very concerned about increased
traffic in and around Tincup, especially ATV’s and off-road motorcycles. 


Taylor Park and Tincup are no longer the “well kept secrets” that they once
were.  We understand that Tincup is surrounded by public lands, but we also
wish to maintain at least a semblance of the peace and quiet that we as property
owners enjoyed for so long.


Thanks in advance for your communication assistance.  I look forward to
meeting you soon.


Sincerely,


Joe S. Grenawalt


501 W. 32nd Street







Farmington, NM  87401


Home (505) 327-6732; Work (505) 598-4203; Cell (505) 215-8073; Tincup (970) 641-
4082


Email: 


joejeep@q.com


Please note:  if you cannot reach me, please try the President of the Tincup Civic
Association, Mr. Lyle Rieger at


Lylerieger@aol.com, or


Lyle W. Rieger


6536 Vesuvius Rd


Evergreen, CO 80439


Office 303-674-5052;  Fax 303-679-8348; Mobile 303-880-3105; Tincup (970)
641-0260


Lyle is copied on this email.
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From: Katherine Haase
To: Jonathan Houck; Paula Swenson; Paula Swenson (paula@gunnison.com); Phil Chamberland
Cc: Bobbie Lucero
Subject: FW: Request for Letter of Support for GOCO Application for Gunnison County Conservation Project
Date: Tuesday, February 19, 2013 1:24:51 PM
Attachments: VolkRanch.GunnisonCounty.SampleSupport Letter Draft.doc


Volk.Sneller.GunnisonCounty.Summary.pdf
Importance: High


This request is scheduled for discussion during the 3/5/13 meeting.
 
Much thanks,
Katherine
 
_____________________
Katherine Haase
Assistant to the County Manager & Clerk to the BOCC
Gunnison County Administration
200 E. Virginia; Gunnison, CO  81230
Phone:  (970) 641-7601; Fax:  (970) 641-3061
www.GunnisonCounty.org


 
From: Erik Glenn [mailto:EGlenn@ccalt.org] 
Sent: Monday, February 18, 2013 11:48 AM
To: BOCC
Subject: Request for Letter of Support for GOCO Application for Gunnison County Conservation Project
Importance: High
 
Board of County Commissioners,
 
The Colorado Cattlemen’s Agricultural Land Trust respectfully requests your support of a Great
Outdoors Colorado (GOCO) grant application that we are submitting on behalf of Gary and Gail
Volk. Gary and Gail Volk operate the Volk Ranch which is located at the base of the Ragged
Mountains in northern Gunnison County. CCALT is seeking a $250,000 grant from GOCO to
purchase a conservation easement on approximately 335 acres of the Volk Ranch. As part of the
application, GOCO requires a letter of support from the county where the project is situated.
Applications are due to GOCO on Tuesday, March 12. Letters can be sent directly to GOCO or back
to CCALT for inclusion in the grant application.
 
As part of this request, CCALT has provided a sample letter of support and a description of the
project, both of which are attached to this email. Should you have any questions or require any
additional information, please do not hesitate to contact me at either 303.225.8677 or
eglenn@ccalt.org. Thank you for your consideration.
 
Sincerely,
Erik
 
Erik L. Glenn | Deputy Director
Colorado Cattlemen's Agricultural Land Trust
8833 Ralston Road | Arvada, Colorado 80002
303.225.8677 | www.ccalt.org
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Ms. Lise Aangeenbrug, Executive Director



Great Outdoors Colorado Trust Fund



February 12, 2010
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February 12, 2013


Ms. Lise Aangeenbrug, Executive Director 


Great Outdoors Colorado Trust Fund


303 E. 17th Street, Suite 1060


Denver, Colorado 80203



Dear Ms. Aangeenbrug and Members of the Board:


Gunnison County is pleased to write to you in support of the Colorado Cattlemen’s Agricultural Land Trust’s (CCALT) application for funding the Volk Ranch – Sneller Place conservation project. The Volk Ranch is located in the northern reaches of Gunnison County near the town of Somerset. To date, the Volks through conservation easement donations have conserved 1,180 acres of their holdings below the Ragged Mountains. The property being offered for conservation by the Volks in 2013 would complete their conservation efforts and would permanently protect more than 1,500 acres of viable agricultural land and important wildlife habitat. 


Since 1997, Gunnison County has been financially supporting conservation efforts through the voter approved Gunnison Valley Land Preservation Board. Gunnison County is proud of its efforts to support agricultural land conservation and is particularly thankful for the support of GOCO in helping to advance these efforts. Rooted in longstanding County Policy and our County’s agricultural heritage, Gunnison County fully supports the preservation of the County’s rich agricultural and western heritage and is proud to partner with CCALT on the Volk Ranch – Sneller Parcel and other conservation initiatives.  Therefore, Gunnison County strongly encourages Great Outdoors Colorado (GOCO) to support this worthwhile conservation project by approving the open space grant application submitted by CCALT. 


A GOCO Open Space grant will facilitate the completion of the Volk Ranch Conservation Project and will add to the impressive conservation work that GOCO has helped to fund within Gunnison County. 


Thank you for giving Gunnison County the opportunity to comment on this important conservation initiative. 



Sincerely, 







 



PROSPECTIVE CONSERVATION EASEMENT 



VOLK RANCH – SNELLER PARCEL 



 



GUNNISON COUNTY 



 
GENERAL PROPERTY INFORMATION 



Landowner(s): Gary and Gail Volk  



Ownership: Limited Liability Limited Partnership (LLLP) and eventually a trust 



Property Location: Northwestern Gunnison County near Somerset, Colorado 



Acreage: Total Deeded Acreage: 1,560 
Acres Previously Encumbered: 1,180 (680 encumbered in 2000; 500 
encumbered in 2010) 
Acreage Proposed for Easement: 380 



Property History: The property was homesteaded by the Volk family in 1911. The 
property has been agriculturally productive since that time.  



Current Agricultural 
Operation: 



The property is used by the Volks as part of their larger operation. They 
use the property as summer pasture and for hay production.  



Water Rights: Bever Hide Ditch: 3.75 CFS 
Dugout Ditch: 0.75 CFS 
Elk Horn Stomp Ditch: 10 CFS 
George Volk Ditch: 1.5 CFS 
Oak Leaf Ditch: 1.5 CFS 
Tomahawk Reservoir: 45.3 acre feet 
Tomahawk Reservoir: 24.59 acre feet 
Tomahawk Reservoir: 17.41 acre feet 



Existing 
Development: 



There is a historic school on the property. Other than some other minor 
agricultural structures there are no other existing structures on the 
property.  



Neighboring 
Properties: 



The property is bordered mostly by private land some of which was 
conserved by the Black Canyon Land Trust. There is both BLM and US 
Forest Service Land within a ½ mile of the property.  



 



CONSERVATION VALUES 



Open Space 
(Agricultural): 



The property is part of an integrated cattle ranching operation that 
includes other Volk land holdings in the North Fork region. The 
property consists of both irrigated meadows and Gambel oak and 
aspen communities. Cottonwood/willow riparian areas are also present 
on the property along both Muddy Creek and Spring Creek.  











Scenic: The property provides unobstructed views of the Ragged Mountains, 
the Anthracite Range, Mount Gunnison and Coal Mountain. Both East 
Muddy Creek and Spring Creek flow through the property. Portions of 
the property are visible from Colorado State Highway 133 and 
Gunnison County Road 77. Colorado State Highway 133 bisects the 
property for almost one mile. The Ranch was featured in John Fielder’s 
Ranches of Colorado.  



Wildlife Habitat: The property provides quality habitat for American elk, mule deer, 
black bear, mountain lions, bobcat and coyote. The property is mapped 
by the Division of Wildlife as winter range and a winter concentration 
area for American elk.  



 



Pictures and Maps See attached 



 



  











PROJECT SUMMARY – VOLK RANCH 



MAP – AERIAL & ENVIRONS 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



  











PROJECT SUMMARY – VOLK RANCH 



REPRESENTATIVE PHOTOS 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



  











PROJECT SUMMARY – VOLK RANCH 



REPRESENTATIVE PHOTOS – CONT.  



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 












 










