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Public Hearing Regarding Petition to Vacate Only Certain Streets, Alleys, Blocks and Lots Within The Portion of the Townsite of Gothic, Colorado
Owned by The Corporation of the Rocky Mountain Biological Laboratory at Gothic.


Public Hearing on the Request by the Rocky Mountain Biological Laboratory for Vacation of Streets, Alleys, Blocks and Lots within the Townsite of
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NOTICE OF PUBLIC HEARING  
 


REGARDING PETITION TO VACATE  ONLY CERTAIN STREETS, ALLEYS, 
 


BLOCKS AND LOTS WITHIN THE  PORTION OF THE TOWNSITE OF GOTHIC,  
 


COLORADO OWNED BY THE CORPORATION OF THE ROCKY MOUNTAIN  
 


BIOLOGICAL LABORATORY AT GOTHIC 
 


 The Board of County Commissioners of Gunnison County, Colorado, will hold a 


public hearing regarding the petition filed by The Corporation of the Rocky Mountain 


Biological Laboratory at Gothic, a Colorado nonprofit corporation (“RMBL”), to vacate 


certain streets, alleys, blocks and lots ONLY within the portion of the Townsite of 


Gothic, Colorado owned by RMBL.  The streets, alleys, blocks and lots that the RMBL 


seeks to have vacated are described as follows: 


 
ONLY WITH REGARD TO THAT PORTION OF THE TOWNSITE OF 
GOTHIC, COLORADO OWNED BY RMBL, all those streets, alleys, blocks and 
lots within the original Plat of Gothic City, recorded on September 22, 1879 at 
Reception No. 1365, the First Addition to the City of Gothic recorded July 3, 
1880 at Reception No. 2676, Plat of Gothic City and First Addition to the City of 
Gothic recorded July 29, 1880 at Reception No. 3495, and the L.A. Waits 2nd 
Addition to the Town of Gothic recorded November 1, 1881 at Reception No. 
19799, EXCEPT Gunnison County Road 317, a 75’ right-of-way labeled “Main 
Street” per said Plats, also known as the Gothic Road, located and situate in the 
North Half (N1/2), Section Three (3), Township Thirteen (13) South, Range 
Eighty-Six (86) West, Sixth Principal Meridian, AND EXCEPT THAT NO 
BLOCK OR LOT NOT OWNED BY RMBL, OR THAT PORTION OF A 
BLOCK OR LOT NOT OWNED BY RMBL, SHALL BE VACATED, 
 
County of Gunnison, 
State of Colorado.   


 
The public hearing will be held on Tuesday, June 4, 2013 at 9:20 am in the 


Commissioners Room, Gunnison County Courthouse, 200 East Virginia Avenue, 


Gunnison, Colorado.  The public is invited to attend and participate. 


      /s/ Marlene Crosby 
      Public Works Director 
 
Gunnison Country Times and CB News: Publish as a Legal Notice in the May 23, 2013 
and  May 30, 2013 editions. 







NOTICE OF PUBLIC HEARING 


REGARDING PETITION TO VACATE CERTAIN STREETS, ALLEYS, 


BLOCKS AND LOTS 


WITHIN THE TOWNSITE OF GOTHIC. COLORADO 


The Board of County Commissioners ofGunnison County, Colorado, will hold a 


public hearing regarding the petition filedby The Corporation ofthe Rocky Mountain 


Biological Laboratory at Gothic, a Colorado nonprofit corporation, to vacate certain 


. streets, alleys, blocks and lots with the Townsite of Gothic, Colorado. The streets, alleys, 


blocks and lots that the petitioner seeks to have vacated are described as follows: 


All those streets, alleys, blocks and lots within the original Plat ofGothic City, 
recorded on September 22, 1879 at Reception No. 1365, the First Addition to the 
City ofGothic recorded July 3, 1880 at Reception No. 2676, Plat of Gothic City 
and First Addition to the Cit; ofGothic recorded July 29, 1880 at Reception No. 
3495, and the L.A. Waits 2TI Addition to the Town ofGothic recorded November 
1, 1881 at Reception No. 19799, EXCEPT Gunnison County Road 317, a 75' 
right-of-way labeled "Main Street" per said Plats, also known as the Gothic Road, 
located and situate in the North Half (N1I2), Section Three (3), Township 
Thirteen (13) South, Range Eighty-Six (86) West, Sixth Principal Meridian, 


County of Gunnison, 

State ofColorado. 



The public hearing will be held on Tuesday, June 4, 2013 at 9:20 am in the 



Commissioners Room, Gunnison County Courthouse, 200 East Virginia Avenue, 



Gunnison, Colorado. The public is invited to attend and participate. 



lsI Marlene Crosby 
Public Works Director 


Gunnison Country Times and CB News: Publish as a Legal Notice in the May 23. 2013 
and May 30, 2013 editions. 







REQUEST FOR STREET AND ALLEY VACATION 


Submitted on August 2, 2012 


(a) 	 The applicant's name is The Corporation ofthe Rocky Mountain Biological 
Laboratory at Gothic, a Colorado nonprofit corporation. 
Address: P.o. Box 519 


Crested Butte, Colorado 81224 

Telephone: 970-349·7231 



. (b) Legal description of the streets and alleys sought to be vacated: 
All of the streets and alleys located within the disincorporated Townsite of 
Gothic (formerly known as Gothic City), according to the Plat ofGothic City 
filed for record on September 22, 1879 at Reception No. 1365, the Plat ofthe 
First Addition to the City of Gothic filed for record on July 29, 1880 at 
Reception No. 3495, and the Plat of the L.A. Waits 2nd Addition to the Town 
ofGothic filed for record on November 1, 1881 at Reception No. 19799, 
which are within those parcels owned by the applicant and identified by the 
Gunnison County Assessor as Parcel Nos. ROl2613 and R012585, 
EXCEPT the Gothic Road (County Road 317) and its legal right of way, 
County ofGunnison, 
State of Colorado. 


(c) 	 The name of the person and firm authorized to represent the applicant: 

Jim Starr 

Starr & Associates, P.C. 

P.O. Box 1167 

Crested Butte, CO 81224 

Tel: 970-349-5363 

Fax: 970-349-5017 

Email: jim@starrattomeys.com 



(d) 	 The maps showing the streets and alleys sought to be vacated are the Plat of 
Gothic City filed for record on September 22, 1879 at Reception No. 1365, the 
Plat of the First Addition to the City ofGothic filed for record on July 29, 
1880 at Reception No. 3495, and the Plat of the L.A. Waits 2nd Addition to the 
Town of Gothic filed for record on November 1, 1881 at Reception No. 
19799, all ofwhich are attached hereto and incorporated herein. The 
applicant proposes that all of the streets and alleys within the Townsite of 
Gothic, the First Addition to the City of Gothic. and the L.A. Waits 2nd 


Addition to the City of Gothic, which are located on applicant's property, be 
vacated, except those portions of such streets and alleys which lie within the 
existing right of way for Gunnison County Road 317. 



mailto:jim@starrattomeys.com





The names and addresses of all adjacent property owners are as follows: 


The Corporation of the Rocky Mountain Biological Laboratory at Gothic, Inc. 
P.O. Box 519 

Crested Butte, CO 8 1224 



Lee and Polly Spann 

36781 US Highway 50 

Gunnison, CO 81230-9745 



South Gothic Ecological Holding Company 

clo David Inouye 

P.O. Box 2510 

Crested Butte, CO 81224 



David & Bonnie Inouye 
P.O. Box 2510 

Crested Butte, CO 81224 



Ward 8. Watt 

765 Frenchman's Road 

Standford, CA 94305-1035 



Daniel T. Blumstein 

10720 Ohio Ave., Apt. 20 

Los Angeles, CA 90024-5051 



Alison Brody 

23625 V66 Trail 

Montrose, CO 81403-8595 



John D. Tuttle 

3861 Campo Court 

Boulder, CO 80301-1793 



Trampe Ranches Partnership, LLLP 

393 County Road 8 

Gunnison, CO 81230-8793 



(e) 	 The Applicant proposes to have prepared and recorded a Replat ofthe 
Townsite of Gothic after the existing streets and alleys are formally vacated. 
The Replat would identify the access roads within the townsite which 
currently exist, and those which are anticipated to be needed in the future for 
additional access, if any. 


-,2." 








(f) The required application fee of$300 accompanies this application. 


Respectfully submitted this 2nd day of August, 2012. 


STARR & ASSOCIATES, P.C. 
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ATTORNEYS AT LAW 


411 Third Street 
P.O. Box 1167 


James H. Starr Crested Butte, Colorado 81224 jim@starrattomeys.com 
Telephone (970) 349-5363 


Thomas J. Rainville, Jr. Facsimile (970) 349-5017 tom@starrattomeys.com 


May 21,2013 


TO: 	 Recipients ofNOTICE OF PUBLIC HEARING REGARDING PETITION TO VACATE 
CERTAIN STREETS, ALLEYS, BLOCKS AND LOTS WITHIN THE TOWNSITE OF 
GOTHIC, COLORADO 


FROM: 	 James H. Starr, Attorney for The Corporation of the Rocky Mountain Biological Laboratory 
at Gothic 


RE: 	 Notice ofPublic Hearing recently mailed to you 


Please note that Gunnison County has revised its above referenced Notice ofPublic Hearing to further 
clarify that all of the streets, alleys, blocks and lots sought to be vacated are only those within the 
Townsite ofGothic which are currently owned by the Corporation ofthe Rocky Mountain Biological 
Laboratory at Gothic, a Colorado nonprofit corporation. 


The revised Notice is enclosed. 







NOTICE OF PUBLIC HEARING 



REGARDING PETITION TO VACATE ONLY CERTAIN STREETS, ALLEYS, 


BLOCKS AND LOTS WITHIN THE PORTION OF THE TOWNSITE OF GOTHIC. 


COLORADO OWNED BY THE CORPORATION OF THE ROCKY MOUNTAIN 


BIOLOGICAL LABORATORY AT GOTHIC 


The Board of County Commissioners of Gunnison County, Colorado, will hold a 


public hearing regarding the petition filed by The Corporation of the Rocky Mountain 


Biological Laboratory at Gothic, a Colorado nonprofit corporation ("RMBL"), to vacate 


certain streets, alleys, blocks and lots ONLY within the portion of the Townsite of 


Gothic, Colorado owned by RMBL. The streets, alleys, blocks and lots that the RMBL 


seeks to have vacated are described as follows: 


ONLY WITH REGARD TO THAT PORTION OF THE TOWNSITE OF 
GOTHIC, COLORADO OWNED BY RMBL~ all those streets, alleys, blocks and 
lots within the original Plat ofGothic City, recorded on September 22, 1879 at 
Reception No. 1365, the First Addition to the City ofGothic recorded July 3, 
1880 at Reception No. 2676, Plat of Gothic City and First Addition to the City of 
Gothic recorded July 29, 1880 at Reception No. 3495, and the L.A. Waits 2nd 


Addition to the Town of Gothic recorded November 1, 1881 at Reception No. 
19799, EXCEPT Gunnison County Road 317, a 75' right-of-way labeled "Main 
Street" per said Plats, also known as the Gothic Road, located and situate in the 
North Half (N1I2), Section Three (3), Township Thirteen (13) South, Range 
Eighty-Six (86) West, Sixth Principal Meridian, AND EXCEPT THAT NO 
BLOCK OR LOT NOT OWNED BY RMBL, OR THAT PORTION OF A 
BLOCK OR LOT NOT OWNED BY RMBL, SHALL BE VACATED, 


County of Gunnison, 

State of Colorado. 



The public hearing will be held on Tuesday. June 4, 2013 at 9:20 am in the 


Commissioners Room, Gunnison County Courthouse, 200 East Virginia A venue, 


Gunnison, Colorado. The public is invited to attend and participate. 


lsi Marlene Crosby 
Public Works Director 


Gunnison Country Times and CB News: Publish as a Legal Notice in the May 23,2013 
and May 30, 2013 editions. 
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LAND EXCHANGE AGREEMENT 



This LAND EXTANGE AGREEMENT ("Agreement") is executed with an 
effective date of the day of t=~ 4;-c:tr7 ,2013. 


1. P ARTIE8. The parties to this Agreement are: 


1.1 	 The Corporation of the Rocky Mountain Biological Laboratory at 
Gothic, a Colorado nonprofit corporation ("RMBL"), whose address 
is P.O. Box 519, Crested Butte, Colorado 81224; and 


1.2 	Lee L. Spann and Polly M. Spann ("SP ANNS"), whose address is 
36781 Highway 50, Gunnison, Colorado 81230. 


2. FACTS AND PURPOSES. The following facts and purposes apply to this 
Agreement: 


2.1 	 RMBL is the owner of the real property described as: 


The northeast quarter and the east halfof the northwest quarter (NE 114, 

El/2NWI/4), Section 3, Township 13 South, Range 86 West, 6th P.M.; 



EXCEPT the following two parcels: 



A tract of iand described as foilows: 

Beginning at a point on the North line of said Section 3 from whence the 

North Y4 Comer (Brass Capped) of said Section 3 bears North 87°07' 19" 

East 816.75 feet; 

Thence proceeding around the tract herein described South 16°52'02" East 

237.79 feet; 

Thence South 74°47'42" West 73.95 feet; 

Thence North 85°11 '47" West 260.09 feet to a Rebar Comer Monument 

set on the Easterly side of the East River: 

Thence continuing North 85°11 '47" West 50 feet more or less to the 

Centerline of the said East River; 

Thence Northerly along the Centerline of the said East River 250 feet 

more or less to the said North line of Section 3; 

Thence North 87°07' 19" East along said Section line 100 feet more or less 

to a Rebar Comer Monument; 

Thence continuing North 87°07' 19" East 267.26 feet to the point of 

beginning, containing 1.6 acres more or less; 



and 
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All of Block Thirty-Seven (37), being a short Block, situated at Gothic, 
Colorado as conveyed to Lee L. Spann and Polly M. Spann by Quit Claim 
Deed recorded in Book 358 at Page 198 of the ?fficial records of 
Gunnison COll..'1ty, Colorado; 
and 
All of the streets and alleys located within the disincorporated Townsite of 
Gothic (formerly known as Gothic City), according the Plat of Gothic City 
filed for record on September 22, 1879 at Reception No. 1365 of the 
official records of Gunnison County ("RMBL Property"). 


2.2 SPANNS are the owners of the real property in Gunnison County, 
Colorado described as: 


All ofBlock Thirty-Seven (37), Being a short Block Situated at Gothic 
Colorado. 
According to the official plat of the Town of GOTHIC COLORADO, on 
flle and of record in the office of the County Clerk and Recorder of said 
County. 


2.3 On or about August 2,2012, RMBL formally applied to the County of 
Gunnison to vacate all ofthe streets and alleys within the 
disincorporated Townsite of Gothic, formerly known as Gothic City, 
according to the Plat of Gothic City flled for record on September 22, 
1879 at Reception No. 1365, and other streets and alleys not pertinent 
to this Agreement. 


2.4 The Spann Property currently has legal access via some of the streets 
and alleys shown on the Plat of Gothic City flled for record on 
September 22, 1879 at Reception No. 1365, which streets and alleys 
RMBL is seeking to have vacated by Gunnison County. 


2.5 The parties have agreed that they shall each exchange to the other 
some of the real property identified above which each of them owns, 
respectively, in order to provide the SPANNS with a resulting parcel 
larger than one acre with dedicated access from Gunnison Road No. 
317, and in order to enable Gunnison County to vacate the streets and 
alleys previously providing access to the Spann property. 


3. CONSIDERATION. In consideration of the foregoing facts and purposes 
and the mutual covenants and agreements set forth herein, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties mutually covenant and agree to the terms and 
conditions set forth in this Agreement. 


4. CONVEYANCE OF LAND TO THE SPANNS. RNffiL agrees to convey to 
the SP ANNS at Closing the real property described on Exhibit A, and generally 
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depicted on EXHIBIT B as the "Proposed Spann Parcel", both exhibits being 
attached hereto and incorporated herein by reference. Additionally, RMBL agrees 
to convey to the SP ANNS at Closing the 40 foot wide access easement described 
on Exhibit C attached hereto and incorporated herein by reference, and generally 
depicted on Exhibit B ("Access and Utilities Easement"). 


5. CONVEYANCE OF LAND TO RMBL. The SPANNS agree to convey to 
RMBL at Closing the following described real property situate in the County of 
Gunnison and State of Colorado, to wit: 


All ofBlock Thirty-Seven (37), Being a short Block Situated at Gothic 
Colorado. 
According to the official plat of the Town of GOTHIC COLORADO, on 
file and of record in the office of the County Clerk and Recorder of said 
County, except 
that part of said real property which is simultaneously being conveyed 
herein by RMBL to the SPANNS as described in Exhibit A. 


Additionally, the SP ANNS agree to convey to RMBL at Closing the 15 foot wide 
utility easement described on Exhibit D attached hereto and incorporated herein by 
reference, and generally depicted on Exhibit B ("Utilities Easement"). 


6. ACCESS AND UTILITIES EASEMENT. The Access and Utilities 
Easement shall meet the following requirements: 


6. i RMBL shall grant to the SP AN'l\TS a perpetuai, non-exciusive 
easement and right of way across and through the RMBL Property for 
the purposes of ingress and egress, and the installation, maintenance, 
repair and replacement of any utilities, which shall be underground. 


6.2 	RMBL agrees that, during maintenance of the access road and 
placement or maintenance of any utilities, no incidental trespass 
caused by equipment or material beyond the easement area shall be 
deemed a trespass. 


6.3 	 RMBL shall have the right to use the RMBL Property for any 
purposes not inconsistent with the full use and enjoyment of the rights 
herein granted to the SP ANNS. 


6.4 	The SP ANNS shall not disturb, destroy or remove any improvements 
that RMBL may now or in the future have on or under RMBL 
Property without RrvIBL's prior written approval. 


6.5 Immediately upon completion of any construction, maintenance or 
reconstruction work within the easement area, the SP ANNS shall 
restore the RMBL Property disturbed or damaged to a condition as 
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near as reasonably possible to the condition that existed prior to such 
work. Such restoration shall include reseeding with native plants, 
which are free of noxious weed seeds to the extent possible. 


6.6 The SP ANNS shall be responsible for any damage to the RMBL 
Property arising from, caused by or related to the exercise of the rights 
and privileges granted pursuant to the Access and Utilities Easement. 
In this regard, the SPANNS specifically agree to repair any damage, 
and pay any damages that are not satisfied by such repairs, which 
shall arise from, be caused by, or are related to, the construction, 
maintenance, use and reconstruction of the access road and any 
associated utilities pursuant to the Access and Utilities Easement. The 
SPANNS shall indemnify, defend and hold harmless RMBL, its 
representatives, successors and assigns, from any and all costs, 
expenses, claims or damages of any kind, including reasonable 
attorneys' fees, arising from or relating to the SPANNS' use of the 
easement area. 


7. UTILITY EASEMENT. The Utilities Easement referenced in Section 5. 
above shall be a perpetual, non-exclusive easement across the Proposed Spann 
Parcel for the purposes of installing, maintaining, repairing and replacing utility 
lines, which are and shall be underground. This Utilities Easement shall be 15 
feet wide and be consistent with the following terms: 


7.1 The SP ANNS agree that, during the installation, maintenance, repair 
or replacement of any utilities within the Utilities Easement, no 
incidental trespass caused by equipment or material beyond the 
Utilities Easement shall be deemed a trespass. 


7.2 The SPANNS shall have the right to use the Utilities Easement area 
for any purposes not inconsistent with the full use and enjoyment of 
the rights herein granted to RMBL. Notwithstanding the foregoing, if 
the SP ANNS need any of the Utilities Easement for an individual 
sewage disposal system, and RMBL's underground utilities are not 
allowed within that part ofthe Utilities Easement, RMBL agrees to 
move, at its cost, the encroaching utility line(s) to another location 
provided that the SP ANNS have provided the alternative location to 
which the utility line( s) shall be moved. 


7.3 RMBL shall not disturb, destroy or remove any improvements that the 
SP ANNS may now or in the future have on the Proposed Spann Parcel 
without the SP ANNS' prior written approvaL 


7.4 Immediately upon completion of any installation, maintenance, 
reconstruction or relocation work within the Utilities Easement, 
RMBL shall restore the property disturbed or damaged to a condition 
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as near as reasonably possible to the condition that existed prior to 
such work. Such restoration shall include reseeding with native plants 
which are free of noxious weed seeds to the extent possible. 


7.5 RMBL shall be responsible for any damage to the Proposed Spann 
Parcel arising from, caused by or related to the exercise of the rights 
and privileges granted pursuant to the Utilities Easement. In this 
regard, RMBL specifically agree to repair any damage, and to pay any 
damages that are not satisfied by such repairs, which shall arise from, 
be caused by, or are related to, the installation, maintenance, use and 
relocation of the utilities pursuant to the Utilities Easement. RMBL 
shall indemnify, defend and hold harmless the SP ANNS, their 
personal representatives, heirs, successors and assigns, from any and 
all costs, expenses, claims or damages of any kind, including 
reasonable attorneys' fees, arising from or relating to RMBL's use of 
the Utilities Easement. 


8. FENCE ENCROACHMENT. There is currently a split rail fence located 
along the west boundary of the Proposed Spann Parcel between the parcel and 
Gunnison County Road No. 317. The Parties agree that said fence may be 
partially located on the Proposed Spann Parcel, and for that reason the deed 
conveying the Proposed Spann Parcel shall state that the fence may remain in its 
current location subject to the following conditions: 


8.1 	 RMBL hereby waives any legal or equitable rights it may have now or 
in the future to an adverse possession claim, or any other claim, to that 
part of the Proposed Spann Parcel which is located west of the fence. 


8.2 RMBL will relocate the fence in the future if requested by the 
SP ANNS provided that is can be relocated to a new location mutually 
agreeable to the parties which is sufficient to fence livestock out of 
RMBL Property and the Proposed Spann Parcel. 


8.3 Further, if the fence is relocated to a location which remains on the 
Proposed Spann Parcel and separates one part of the Proposed Spann 
Parcel from another part of the Proposed Spann Parcel, RMBL will 
construct gates or other mutually agreeable crossings in order to allow 
easy access across the fence to all parts of the Proposed Spann Parcel. 


9. RESTRICTIVE COVENANT. The SPANNS, for themselves, their personal 
representatives, heirs, successors and assigns, hereby agree that the deed 
conveying the Proposed Spann Parcel shall include a restrictive covenant that 
there shall be only one single family residence on the Proposed Spann Parcel and 
that its maximum floor area shall not exceed 2,000 square feet. In addition, the 
restrictive covenant shall allow no more than one accessory, noninhabitable, 
structure on the parcel, which shall have a floor area no larger than 784 square 
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feet. For purposes ofthis Agreement, and the deed, floor area is defined as all 
finished or unfinished space, covered and enclosed within two or more walls, 
including all levels of a multi-level improvement, but not including covered or 
uncovered decks or patios. The Restrictive Covenant shall restrict t.l}e use of the 
Proposed Spann Parcel to noncommercial uses. 


10. RIGHT OF FIRST REFUSAL. The deed conveying the Proposed Spann 
Parcel shall also contain a right of first refusal provision for the benefit of RNIBL 
which is consistent with the following terms: 


10.1 The SP ANNS shall not offer to sell the Proposed Spann Parcel, or 
accept any offer to purchase the Proposed Spann Parcel from, any 
unrelated third party without first giving RMBL the right to match the 
price and terms of any such offer. The SPANNS shall provide RMBL 
with the price and terms of any proposed or received offer as promptly 
as practicable prior to making any such offer or upon the receipt of any 
such offer (the "Notice"). RNIBL shall have 30 days from the receipt 
of such Notice to exercise its rights pursuant to this right of first 
refusal. Any agreement entered into between the SP ANNS and any 
unrelated third party in violation of this right of first refusal shall be 
null and void. 


10.2 If, within such 30 day period, RMBL notifies the SPANNS in 
writing of its intent to match the price and terms to purchase the 
Proposed Spann Parcel as set forth in the Notice, RNIBL shall be 
deemed to have exercised its right of first refusal. Within i 0 days of 
such exercise RMBL shall submit to the SP ANNS a contract for the 
purchase of the Proposed Spann Parcel that matches the price and 
terms as set forth in the Notice, except that RMBL shall pay the 
SPANNS a $25,000 nonrefundable earnest money payment within 5 
days of[mal acceptance of the contract and RMBL shall have 6 
months thereafter to close the contract. The nonrefundable earnest 
money shall be applied to the purchase price. Provided that RMBL 
has reasonably complied with the provisions of this right of first 
refusal, the SP ANNS shall accept the contract tendered by RMBL and 
revoke or reject, as applicable, any outstanding offers to sell the 
Proposed Spann Parcel. 


10.3 	 IfRMBL fails to timely exercise its rights pursuant to this right of 
first refusal, the SP ANNS may sell the Proposed Spann Parcel for the 
price and pursuant to the terms as set forth in the Notice or on any 
other terms that are less favorable to the unrelated third party, at which 
point the right ofRMBL pursuant to this right of first refusal shall 
terminate. Ifthe price or any ofthe terms as set forth in the Notice are 
changed so as to benefit the unrelated third party, then the SP ANNS 
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shall give RMBL the right to match such revised offer pursuant to the 
terms of this right of first refusal. 


11. 	TITLE INSURANCE. 


11.1 	 Within 15 days after the effective date of this Agreement, each party 
shall cause to be furnished to the other, at RMBL's expense, a current 
commitment for owner's title insurance policy in the amount of 
$100,000. At RMBL's expense, each party shall cause a title 
insurance policy to be issued and delivered to the other party as soon 
as practicable after the Closing of the land exchange. In addition, 
RMBL shall pay for and cause to be delivered to SP ANNS a current 
commitment for owner's title insurance policy and an owner's 
insurance policy in the amount of $25,000, which covers the Access 
and Utilities Easement. The title insurance commitment shall commit 
to delete or insure over the standard exceptions which relate to: a) 
parties in possession, b) unrecorded easements, c) survey matters, d) 
any unrecorded mechanics' liens, e) gap, and f) unpaid taxes, 
assessments and unredeemed tax sales prior to the year 2013. The 
additional premium expense to obtain this additional coverage shall be 
paid by RMBL. 


11.2 	At the time of providing the other party the current commitment for 
owners' title insurance policy, the providing party, at RMBL's 
expense, shall also furnish to the other party copies of any plats, 
declarations, covenants, conditions and restrictions burdening the 
providing party's property, and copies of any other documents listed 
on the schedule of exceptions listed in the provided commitment for 
title insurance. 


11.3 Each party shall have the right to terminate this Agreement if, after 
15 days written notice to the other party that it objects to any 
unsatisfactory form or content of the title commitment provided, the 
party providing the title commitment has not satisfied the notifying 
party's objections to title. 


12. CONTINGENCY. The performance of this Agreement is expressly 
contingent upon RMBL being granted its request to have Gunnison County grant 
a subdivision exemption or a land use change to enable the land exchange 
contemplated herein, and R1VlBL's request to vacate the historic streets and alleys 
within the RMBL Property no later than August 1, 2013. In this regard, the 
SPANNS agree not to oppose RMBL's request to have said streets and alleys 
vacated. Also in this regard, the parties agree that RMBL will request that 
Gunnison County not record its decision to vacate the subject streets and alleys in 
the official records of Gunnison County until after the land exchange 
contemplated in this Agreement has been closed and the exchange documents 
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have been properly recorded in the official records of Gunnison County. The 
SP ANNS shall have the right to tenninate this Agreement if the pennit for the 
above-referenced subdivision exemption or land use change contains any 
conditions which the SP ANNS reasonably deem to be u..llsatisfactory. 


13. TRANSFER OF TITLE. At Closing, each party shall execute and deliver, 
as appropriate, a good and sufficient general warranty deed to the other conveying 
their respective lands free and clear of all taxes except the real property taxes for 
the year of Closing, free and clear of all liens, whether assessed or not. The deeds 
shall also be subject to those specific exceptions to title set forth in the respective 
title insurance commitments, and those easements and covenants set forth in 
Sections 6, 7, 8, 9 and 10 ofthis Agreement. 


14. REAL PROPERTY TAXES. The parties agree that each of them shall pay 
the real property taxes for the year of Closing for the land each of them is 
acquiring pursuant to this Agreement. 


15. FURTHER DOCUMENTS. Each party agrees to execute, acknowledge 

and deliver such further documents as may be reasonably necessary or convenient 

to implement the provisions of this Agreement. 



16. ATTORNEYS' FEES. If any legal action is commenced or maintained in 
Court, whether in law or in equity, by either party to this Agreement as to the 
interpretation, enforcement, or construction of this Agreement, the prevailing 
party in any such action shall be awarded its reasonable attorneys' fees, together 
with all reasonable costs and expenses incurred, induding expert witness fees and 
expenses. 


17. APPLICABLE LAW, REMEDIES. This Agreement is executed in 

Gunnison County, Colorado and shall be interpreted, construed and governed by 

the laws of the State of Colorado. The provisions hereof shall be enforceable by 

an action for damages, injunction, specific perfonnance and/or any remedy 

available at law or in equity. All remedies shall be cumulative. 



18. ENTIRE AGREEMENT, AMENDMENTS. This written Agreement 
contains the entire and only agreement between the parties concerning the subject 
matter hereof and any oral statements or representations not contained in this 
Agreement shall be of no force or effect. This Agreement shall not be modified 
or amended in any way except by a written instrument executed by both parties. 


19. COUNTERPARTS. This Agreement may be executed in counterparts, each 
of which shall for all purposes be deemed an original and all of which together 
shall constitute one and the same Agreement. 
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20. BINDING AGREEMENT. This Agreement shall be binding upon and inure 
to the benefit ofthe parties and their respective personal representatives, heirs, 
successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as 
of the date first written above. 


RMBL: SPANNS: 


THE CORPORATION OF THE 
ROCKY M01JNTAIN BIOLOGICAL 
LABORATORY AT GOTHIC, 
a Colorado nonprofit corporation Lee L. Spann 


Polly M. Spann 


, . 
STATE OF V~(l~lvan~ 
County of Crau;fOni jss. 


This instrument was acknowledged before me on this 1q day of feb(Uar~ 
2013, by Scott Wissinger, the President of The Corporation of the Rocky Mountairi 
Biological Laboratory at Gothic, a Colorado nonprofit corporation. 


(SEAL) OOMMONWEALTH OF'PENHSYLVNIIA T ~a.~ 
. TrlchaA.=,s,:!ryPubiIc NOTARY~~LIC. J 


CIlyofMeadvllle,CrawfordCOUnty My Commission Exprres: ~Ilf) 20(b
My Commission expires June 14, 2016 


MEMBER. PENNSYlVANIA ASSOCIATION OF NOrARlES 


STATEOFCOLORADO ) 

)ss. 



County of Gunnison ) 



This instrument was acknowledged before me on this ___ day of_____ 
2013, by Lee L. Spann. 


(SEAL) 
NOTARY PUBLIC 
My Commission Expires: ____ 
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20. BINDING AGREEMENT. This Agreement shall be binding upon and inure 
to the benefit of the parties and their respective personal representatives, heirs, 
successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as 

ofthe date first written above. 



RMBL: SPANNS: 


THE CORPORATION OF THE 

ROCKY MOUNTAIN BIOLOGICAL 

LABORATORY AT GOTHIC, 

a Colorado nonprofit corporation 
 ~~?
By: ______________________ ~~ 7f/ ':k~/L-'


Scott Wissinger, President Polly M. ann t 


STATE OF _____ ) 

)ss. 



County of ______ ) 



This instrument was acknowledged before me on this day of _____ 

2013, by Scott Wissinger, the President of The Corporation of the Rocky Mountain 

Biological Laboratory at Gothic, a Colorado nonprofit corporation. 



(SEAL) . 

NOTARY PUBLIC 

My Commission Expires: ____ 



STATE OF COLORADO ) 

)ss. 



County of Gunnison ) 



This instrument was acknowledged before me on this -"'"L__ day of ,:-e. ~ • 

2013, by Lee L. Spann. 



(SEAL) 


DAVID LEINSDORF 

NOTARY PUBLIC 



STATE OF COLORADO 

NOTARY 10 #19964014769 



My Commission Explru Septembet 16,2016 
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STATE OF COLORADO ) 
)ss. 


County of Gunnison ) 


This instrument was acknowledged before me on this~__ 
2013, by Polly M. Spann. 


(SEAL) 


DAVID t.EINSDORF 

NOTARY PUBLIC 



STATE OF COLORADO 

NOTARY 10 #19964014769 



My CGmmiHlOl'! fixplt$S September 16•.2016 
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LAND D!SCRIPnON - SPANN PARCEL - EXHIBIT "A" 
A porcel of land situated in a portion of the S1/2' N!I/4, Section .:t Tt.JS. R86W, 6th 
PM, also situated in a portion of Block I, Plat of Gothlc City recorded 22 September 
1879 at Reception No. 1365, Gunnlson County, State of Colorado. The boundary of said 
parcel sholl be more particularly described as follows: 


Conimenclng at the southeasterly comer of Block . .:t Gothic City, witnessed by a found 
1.5 inch iron pipe monument. thence S 5937'44" ! 133.14: more or less, to the 

northwesterly boundary comer of Lot 10, Block I, Gothic City, also being a point on 

the northeasterly nght-of-way Ilne of Gunnison County Road No. 317, a.k.a. Gothic 

County Rood, a.k.o. Main Street. the true point of beginning; 



Thence the following eight (8) courseS: 

t) S 2P"20'JI" E a distance of 211.74' along the southwesterly boundary line of Block 1, 

Gothic City, also being the northeasterly right-of-way line of Gunnison County Rood No. 

317 to the tholweg of Copper Creek: thence 

2) N 43"28'21" £ a distance of 107.91' along the thalweg of Copper Creek; . thence 

3) N 78'23'51" E a distance of 137.26' along the thalweg of Copper Creek; thence 

4) N 52"43'07" £ a dlstonce of 36.85' along the thalweg of Copper Creek to a point 

on the extension of the northeasterly boundary line of Block I. Gothic City; thence 

5) N 25"20'.11" W a distance of 172.72' along the northeasterly boundary line of Block 

I, Gothic City to the northeasterly corner of Lot 16, Block I; thence . 

6) S 6439'29" Wa distance of 205.00' along the northwesterly boundary of soid Lot 

16 .and Lot 9, Block Ii thence 
7) N 25"20'.11" W a distance of 25.00' to a point on the northwesterly boundary of 
Lot 10, Block 1; thence 
8) S 6439'29" Wa distance of 65.00: more or less, along the northwesterly boundary 
of Lot 10, Block 1 to the point of beginning. 


Said parcel lnc/udes that portion of the platted alley located adjacent to Lot 4 though 
Lot 9 and Lot 16 through Lot 21, Block 1. Gothlc City. and extending to the thalweg 
of Copper Creek. 


Basis of Bearing Is based on an assumed bearing of N 25"20'.11" W along the 
southwesterly right-of-way line of Gunnlson County Rood No. JI7, a.k.a. Gothic County' 
Rood, between the said southeasterly comer of BIock.:t Gothic City, witnessed by a 
found 1.5 inch Iron pipe monument, and the southeasterly comer of Block 18. Gothic 
City. witnessed by a found 1 inch Iron pipe monument. 


Said Spann Parcel contains 1.07 acres. more or less. 


County of Gunnison, 

State of Colorado. 



3 December 2012 


Stephen L. Jessoe [)ate 

Colorodo LiCensed Professional Land Surveyor No. 38048 

For and on behalf of All County Survey, Inc. 
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EXHIBIT B MAP 
PROPOSED SPANN PARCEL 
PORTIONS OF BLOCK 1 & ALLEY (TO BE VACATED), COTHIC f.."lTY 
COUNTY OF CUNNISON, STATE OF CoLORADO 
WI/) IJE5C8IP11QN 
A 1.07 acra tract lilt:ludl17g Porllonll af Block 1 and tllll Alkly 
/eJl/:(1it1d within BIocIt 1. till lIhown IUlfVen, C«hit: ~ 
according te tllll plat IWXIrdlld 22 SepillmHr 1879 bllariilg
RtJ«tpt1on He. IJlJS. . 


Caunty cf C/mnisOll.
statll cf c.,/orrJdo. 


'fj'mx~f This-xi/('bIt AfDp dollS not t:QII$tltuill a SubdMslan Plat 
ntJr " Ilt1untkN;y PlOt.
2) ThIs EXhibit Nop dolls not DOIIslliuill a 1ifJII S«rrt:h of 
IimtkJ shown hllreon. A 1ifJII Cammltfllllnt WOI1 not provldlld. 
Addit/Qno/ IIlICtImbrancfi moy 1IXIsI. 
JJ ACIYIOgII hi btIIIIId upon tllll aoumptlcn thot GunnhlDn 
tftwno- WJ11 WlCoill thII ANIIY withIn 81o<:k 1 as shawn 
hM'llOll" and thai tltlll cf iIt:JId WICOIlld all/H1 wflJ IYIIfIrl to 
odjaiNlnt kind ownm(~).
4[ tkUndolil//s "IY Iio!JIIrJ llpon 1M Plot of f1Dthit: CIty. 
occtJrdlng to filII plot rw:ardlld 22 SlIpfllmbllr 1871J biwrfng 
.RllCllfJllcn He. 1JG5 of filii nN:Ords at Gunnlsa17 Caunty. co. 
5) tJu/ldiiI(1 lItfibadts a", baslld ~ Tab/II 7. s.t:1itin 
(J-I04 (lr thII Cunnlson County /.(lnd tlH RIIBtJlutlon. /SDS 
IItftboclts QI'IfI boslld llpon Tab16 " NJP/llldht of thII CWlNlIOn 
Cwnty IndIvidtJol Sllwogtl 01*,0$(/1 SjJiillm RtJgU/atIoM.
6) lIiIttlJ"ngs _ bDssd upon a dttttdlld b«ull'!!/_(If 
IV 81f'~'oOT bIItwtJlln a hIr:Iu cap monumllnt f(lund at the 
Cllnillr cf s.t:tlDn .:1 and an alUminum dlstl monumllnl 
found at thll C-E 1/16th Comer SeflDn .J; both stamplld
'Jgng L.S 1~6~ 
7) 0IIIIOIICII8 and dll1I/IIJ8ions aIY In U.S. Su.Mty F.1. 


S/4nIItIn I.. J"II$()i1~~ L_~ Oat. 
c.,lDrrtda l.IclllllliHI ~l.tJnd SIJI'I/IIJ)'W No. J8(N8 
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LAND OESC8IPUQN - 40' MOE ACCESS EASEMENT - EXHIBIT "e" 
A forty foot (40') wide strip of land sltuated in a portion of the SI/2 NEI/4. Section 
J; n.JS, R86W. 6th PM. also situated in a portion of the Plat of Gothic City recorded 
22 September 1879 at Reception No. 1.J65, Gunnison County. State of Colorado. The 
centerline of said 40' Wide Access Easement shall be more particularly described as 
fallows: 


Commencing at the southeasterly comer of Block J; GothiC City. wltnessed by a found 
1.5 Inch iron pipe monument, thence S 78".]9'06· E 9.1.53', more or less. to a point 

on the northeasterly right-of-way line of Gunnison County Road No. .J17, a.k.a. Gothic 

County Road, a.k.a. Main Street. the true point of beginning,' 



Thence along ,the centerline of sold forty foot (40/ wide Access Easement the following 
three (.J) courses: 
I) IV 81TJ9'.J4- E a distance of 52.81'; thence 
2) 61.57' along a curve to the right havtng a radius of 48.00~ an included angle of 
7.J'29'55~ and sub tending a chord bearing S 621)5'29· E a distance of 57.44'; thence 
.J) S 25"20'.J1- E a distance of 18.09: more or less, to a point on the northwesterly 
boundary line of Lot 9. Block " Gothic City. whence the sold southeasterly comer of 
Block .J bears N 7511'09- Wa distance of 209•.J4~ 


Basis of Bearing Is based on an assumed bearing of N 25'20'.]1· Walong the 
southwesterly right-of-way line of Gunnison County Road No. .J17, a.k.a. Gothic County 
Road, between the said southeasterly comer of Block J; Gothic City. witnessed by a 
found 1.5 inch Iron pipe monument, and the southeasterly corrier of Block 18, Gothic 
CIty. wltnessed by a found 1 inch Iran pipe monument. 


The sidelines of said forty foot (40' wide Easement shall be- twenty feet (20/ on 
either side of the abOIlfl described centerline. Saki sidelines sholl be lengthened or 
shortened to terminate on the northeasterly right-of-way line of sold Gunnison County 
Road No. 317 and the northwesterly boundory line of said Lot 9, Block 1, Gothic City. 
Said forty foot (40') wide Easement contains 0.12 aClfJS, more or less. 


County of Gunnison, 
State of Colorado. 


.J December 2012 


Stephen L. Jessoe Date 
Colorado LIcensed Professional Land SUrYe,YQr No. .]8048 
For and on behalf of All County SUIWY. Inc. 


AacorrIing to CotoracfQ Low. )I'OU must 
CQmmllnCtl any fBgal actlan based upon at!Y 
deff1Ct in this surwy within thrH years 
altllr you first discoll'lilt" weir defect. In no 
llvent may any legal action bt.1sed upon any 
defect In this survsy be eotnrnfInCfId mafll 
than ten ~ from thll dr1tq at thII 
cwtificfJtlan shown hertIon. 







. LAND OESCR/pnQN - 15' MOE unUTr EASEMENT - EXHiBIT ,. D~ 
A fifteen fool (15') wide slrlp of land siluated in a portIon of the st/2NEI/4, 

Section ~ Tt35. R86W, 6th PM. also sItuated In a portion of Block I, Plat of Gothic 

City. recorded 22 September 1879 at RecepUon No. 1365, Gunnison County. state of 

Colorado. The boundary of sold fifteen (15') wide Utility Easement shall be more 

particularly described as follows: 



Commencing at the southeasterly comer of Block ~ Gothic City. witnessed by a found 
1.5 Inch iron pipe monument, thence S 59'.]7'44· E 1.].J.14! more or less" to the 

northwesterly boundary comer of Lot 10. Block I, Gothic CIty. also being a point on 

the nartheasterly rlght-ot-way line of Gunnison County Road No. 317, a.k.a. Gothic 

County Road. a.k.a. Main Street. the true point of beginning; 



Thence the following four (4) CQun;es: 
1) S 25'20'.]1": E a distance of 211.74' along the southwesterly boundary line of Block 
I, Gothic City. also being the northeasterly rlght-of-way·/ine of Gunnison County Rood 
No. 317; thence 
2) N 43'28'21· E a dlstonce of 16.09' along tht: thalweg of Copper Creek; thence 
3) N 25"20'31· W a dlstance of 205.92} thenct: . 
4) S 64"39'29· Wa distance of 15.00' to the polnt of beginning. 


Basis of Bearing Is based on an assumed bearing of N 25"20'.]1'" W along t;u, 
southwesterly right-of-way line of Gunnison County ROQd No. 317. a.k.a. Gothic County 
Road. b~tween the said southeasterly come of Block ~ Gothic CIty. witnessed by a 
found '1.5 Inch iron pipe monument. ond the t1Outhea$t~y comer 01 Block 18, Gothic 
City. witnessed by a found 1, Inch Iron pipe monument. 


Sold fifteen foot (15') wide Utl7lty.Easement contains 0.07 acres" more or le$5. 


County of GunniSon. 

State of Colorado. 



3 oecflmber 2012 


Stephen L. Jessoe Date 
Colorado Licensed Professional Land Surveyor No. 38048 
For and on behalf of AU County Surwy. Inc. 


According to Co/orad(> Law. JIW mwt 
c:ommenr::t! any legal action ba:;ed upon any 
dl/tfect in this _y within tIltH yeal'9 
aftBf' you fin;t di$COVBf' lINCh dIiIf/!H:t. In no 
~Vflnt may any IIIIga/ at:tiM b«ItId upon any 
d~ftt<;t in thkl /$Urvey bill comtl'HN/i:ed mOf'fl 
than frm ytN3t'lI from the daftl of tM 
CfIriJficotkln shawn helWn. 
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EASEMENT AGREEMENT 


SEMENT AGREEMENT is executed with an effi:ctive date of the L'it;f;of 


1. S. The parties to this Agreement are: 


1.1 	 The Corporation of the Rocky Mountain Biological Laboratory at Gothic, a 
Colorado nonprofit corporation ("RMBL"), whose address is P.O. Box 519, 
Crested Butte, CO 81224; 


1.2 	 South Gothic Ecological Holding Co., a Colorado corporation ("SOUTH 
GOTHIC"), whose address is P.O Box 2510, Crested Butte, CO 81224; 


and 


1.3 	 Caleb E. Huntington and The Enders Family Trust dated August 5, 1993, 
Allen C. Enders and Sandra S. Enders as Co-Trustees (collectively "ENDERS"), 
whose addresses are C.E. Huntington, 4 Trowbridge PI., Apt. PH, Cambridge, 
MA 02138 and Enders Family Trust, A.C. Enders and S.S. Enders, Trustees, 
39707 Barry Road, Davis, California 95616. 


2. FACTS AND PURPOSES. The following facts and purposes apply to this Agreement: 


2.1 	 RMBL is the owner of the real property described as: 


All of that part of the First Addition to the City of Gothic 
according to the plat thereof on file and of record in the office of 
the County Clerk and Recorder of Gunnison County, Colorado, 
dated July 3, 1880, and the plat thereof on file and of record in the 
office of the County Clerk and Recorder of Gunnison County, 
Colorado, dated July 29, 1880, situate in the South half of the 
Northeast quarter (SE1I2NE1I4), Section Three (3), Township 
Thirteen (13) South, Range Eighty-six (86) West, Sixth Principal 
Meridian ("Servient Estate"). 


2.2 	 SOUTH GOTHIC is the owner of the real property described as: 


A tract of land in the Northwest quarter of the Southeast quarter 
(NW1I4SE1I4), Section Three (3), Township Thirteen (13) South, 
Range Eighty-six (86) West, Sixth Principal Meridian, described as 


follows: Commencing at Corner No.1, which bears South 86° 45' 
West 1333.1 feet from the East quarter corner of said Section 3; 
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thence South 0° 3' West 250 feet to Comer No.2; thence South 
86° 45' West 709.8 feet to Comer No.3 (being a point on the East 
boundary line of County Road No.3, a.k.a Gothic County Road); 
thence North 3° 54' West 249.6 feet along the East boundary line 
of said County Road No.3 to Comer No.4; thence North 86° 45' 
East 727.0 feet along the North boundary line of said NWI14SE114 
to Comer No.1, the place of beginning, containing 4.12 acres 
("Dominant Estate"). 


2.3 ENDERS is the owner ofthe real property described as: 


A tract of land in the Northwest quarter of the Southeast quarter 
(NW Y4 SE Y4), Section Three (3), Township Thirteen (13) South, 
Range Eighty-six (86) West of the 6th Principal Meridian, situate in 
Gunnison County, Colorado, more particularly described as 
follows: From the East quarter comer of said Section 3; thence 
South 86°45' West along the centerline of said Section 1,333.1 
feet to a point; thence South 0°03' West 250 feet to Comer No.1, 
which is common the Southeast comer of the tract of land 
described in the amended Warranty Deed recorded in Book 414, at 
page 413 of the records of Gunnison County, Colorado, the point 
of beginning; thence South 86°45' West 415 feet to Comer No.2; 
thence South 0°03' West 210 feet to Comer No.3; thence North 
86°45' East 415 feet to Comer No.4; thence North 0°03' East 210 
feet to Comer No.1, the point of beginning. ("EnderslHuntington 
Property"). 


2.4 Since 1971, SOUTH GOTHIC, and then since approximately 1977, ENDERS 
have utilized an access road and a four car parking area, which is located in part in the 
Servient Estate, from Gunnison County Road 317 to the Dominant Estate and to the 
EnderslHuntington Property. The access road and parking area have been used with the 
consent ofRMBL and the parties now wish to legally formalize this use agreement. This 
access road and parking area lie within the access easement granted herein. 


2.5 The parties have agreed that SOUTH GOTHIC and ENDERS shall have from 
RMBL an eighty foot (80') wide access easement (including a sixty foot (60') wide 
easement with two ten foot (10') wide snow removal areas on either side of the sixty foot 
(60') wide easement) situate in a portion of the S1I2 NE1I4, Section 3, TI3S, R86W, 6th 


PM, also situate in a portion of the Plat of the First Addition to the City of Gothic 
recorded July 29, 1880 at Reception No. 3495, Gunnison County, State of Colorado. The 
centerline of said 80 foot wide access easement is more particularly described in Exhibit 
A, attached hereto and incorporated herein by reference. 
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3. 	 CONSIDERATION. In consideration of the foregoing facts and purposes and the 
mutual agreements set forth herein, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties mutually covenant 
and agree to the terms and conditions set forth in this Agreement. 


4. 	 GRANT OF EASEMENT. The easement granted to SOUTH GOTHIC and ENDERS 
by RMBL is as follows: 


4.1 RMBL grants to SOUTH GOTHIC and ENDERS a perpetual nonexclusive 
easement and right of way across and through the Servient Estate for the purposes of 
ingress, egress, parking, and the installment, maintenance, repair and replacement ofany 
utilities, which shall be underground. The legal description of this perpetual easement is 
set forth on Exhibit A. Its general location is shown on Exhibit B attached hereto and 
incorporated herein by reference. 


4.2 RMBL agrees that, during maintenance of the access road or parking area, and 
placement or maintenance of any utilities, no incidental trespass caused by equipment or 
material beyond the easement shall be deemed a trespass. 


4.3 RMBL shall have the right to use the Servient Estate for any purposes not 
inconsistent with the full use and enjoyment of the rights herein granted to SOUTH 
GOTHIC and ENDERS. RMBL shall not be responsible for any damage to the access 
road, parking area and associated utilities caused by RMBL's use of the Servient Estate, 
unless it is caused by RMBL's intentional acts or gross negligence. 


4.5 Neither SOUTH GOTHIC nor ENDERS shall disturb, destroy or remove any 
improvements that RMBL may now or in the future have on the Servient Estate without 
RMBL's prior written approval. 


4.6 Immediately upon completion of any maintenance or reconstruction work within 
the easement area, SOUTH GOTHIC and ENDERS shall restore the property disturbed 
or damaged to a condition as near as reasonably possible as it was prior to such work. 
Such restoration shall include reseeding with native plants which are free of noxious 
weeds. 


5. 	 LIABILITY. SOUTH GOTHIC and ENDERS shall be responsible for any damage to 
the Servient Estate arising from, caused by or related to the exercise of the rights and 
privileges granted pursuant to this Agreement. In this regard, SOUTH GOTHIC and 
ENDERS specifically agree to repair any damage, and pay any damages that are not 
satisfied by such repairs, which shall arise from, be caused by, or are related to, the 
maintenance, use and reconstruction of the access road, parking area and any associated 
utilities pursuant to this Agreement. SOUTH GOTHIC and ENDERS shall indemnify, 
defend and hold harmless RMBL, its representatives, successors and assigns, from any 
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and all costs, expenses, claims or damages ofany kind, including reasonable attorneys' 
fees and costs, arising from or relating to SOUTH GOTHIC'S and ENDERS' use of the 
easement area 


6. 	 FEES. At no time shall RMBL levy or collect any fees or other charges for use of the 
access road or parking area. 


7. 	 RMBL ACCESS. The parties agree that SOUTH GOTHIC will, in response to specific 
requests by RMBL, continue to grant RMBL access via the access road and the old New 
York Mine trail as needed for maintenance of the RMBL research meadow facilities 
which can be accessed thereby, and for maintenance ofthe common boundary fence 
surrounding SOUTH GOTHIC and RMBL. The parties further agree that such use shall 
not give rise to a claim by RMBL for prescriptive easement or adverse possession. 


8. 	 FURTHER DOCUMENTS. Each party agrees to execute, acknowledge and deliver 
such further documents as may be reasonably necessary or convenient to implement the 
provisions of this Agreement. 


9. 	 ATTORNEY'S FEES. Ifany legal action is commenced or maintained in Court, 
whether in law or in equity, by either party to this Agreement as to the interpretation, 
enforcement, or construction ofthis Agreement, the prevailing party or parties in any 
such action shall be entitled to reasonable attorneys' fees together with all reasonable 
costs and expenses incurred. 


to. APPLICABLE LAW, REMEDIES. This Agreement is executed in Gunnison County, 
Colorado and shall be interpreted, construed and governed by the laws of the State of 
Colorado. The provisions hereof shall be enforceable by an action for damages, 
injunction, specific performance and/or any remedy available at law or in equity. All 
remedies shall be cumulative. 


11. JURISDICTION AND VENUE. Jurisdiction and venue of any legal action as to this 
Agreement shall be in the District Court of Gunnison County, Colorado. 


12. ENTIRE AGREEMENT, AMENDMENTS. This written Agreement contains the 
entire and only agreement among the parties concerning this easement and any oral 
statements or representations not contained in this Agreement shall be ofno force or 
effect. This Agreement shall not be modified or amended in any way except by a written 
instrument executed by both parties. 


13. SIGNATURES. 	 This Agreement may be signed in counterpart and when so signed, the 
combination of each such counterpart shall constitute the entirety ofthe document. 


14. BINDING AGREEMENT. This Agreement shall be appurtenant to and run with the 
Servient Estate, the Dominant Estate, and the EnderslHuntington Property as a perpetual 
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covenant running with the land and shall be binding upon and inure to the benefit of the 
parties and their respective heirs, personal representatives, successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written 
above. 


THE CORPORATION OF THE ROCKY 
MOUNTAIN BIOLOGICAL LABORATORY 
AT GOTHIC, a Colorado nonprofit corporation 


BY:s~l:m!er,~~ 


SOUTH GOTHIC ECOLOGICAL, 
HOLDING CO., a Colorado 
corporation 


Its:__________ 


The remainder of this page is intentionally left blank. 
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THE ENDERS F AMIL Y TRUST, 

dated August 5, 1993 Caleb E. Huntington 



By: _________________________ 


Allen C. Enders, Co-Trustee 


By: ________________________ 


Sandra S. Enders, Co-Trustee 


STATE OF PenDkj}VCifJ/Ct} 
/'. __ ."..D. __I )ss. 


County of l...J'lUA/TO ((A., ) 


This instrument was acknowledged before me on this Iq day of FWYUCtQj 2013, 
by Scott Wissinger, the President of The Corporation of the Rocky Mountain BIOlogical 
Laboratory at Gothic, a Colorado nonprofit corporation. 


COMMONWEALTH OF PENNSYLVANIA(SEAL) T!Ufka.~Notarial Seal 
NOTARY PUBLIC Trlcha A. Gregor, Notary Public 


CIty d Meadville,. Crawford County My Commission Expires: JL.tJv'\~ ILf I 20lb 
My CommIssIOn expires June 14, 2016 



MEMBER, PENNSYLVANIA ASSOClA"flON OF NOTARIES 



STATE OF _____) 
)ss. 


County --------) 


This instrument was acknowledged before me on this day of ______ 2012, 
by , the of South Gothic 
Ecological Holding Co., a Colorado corporation. 


(SEAL) 
NOTARY PUBLIC 
My Commission Expires: ___________ 
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14. BINDING AGREEMENT. This Agreement shall be appurtenant to and run with the 
Servient Estate, the Dominant Estate, and the EnderslHuntington Property as a perpetual 
covenant running with the land and shall be binding upon and inure to the benefit ofthe 


parties and their respective heirs, personal representatives, successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Agreement as ofthe date first written 


abov~. 


THE CORPORATION OF THE ROCKY SOUTH GOTHIC ECOLOGICAL, 
MOUNTAIN BIOLOGICAL LABORATORY HOLDING CO., a Colorado 
AT GOTHIC, a Colorado nonprofit corporation 


corpo~ W 
By: ________________________ By: ~. at:t-


Scott Wissinger, President Ward B. Watt, President 


The remainder of this page is intentionally left blank:. 
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TIIE ENDERS FAMILY TRUST, 

dated August 5, 1993 Caleb E. Huntington 



By: 

~------~--------------


Allen C. Enders, Co-Trustee 


By: ________________________ 
Sandra S. Enders, Co-Trustee 


STATE OF _________ ) 
)ss. 


Counryof____________ ) 


This instrument was acknowledged before me on this day of 2012, 
by Scott Wissinger, the President of The Corporation of the Rocky Mountain Biological 
Laboratory at Gothic, a Colorado nonprofit corporation. 


(SEAL) 

NOTARY PUBLIC 

My Commission Expires: ______ 



)ss. 
Counry of ~~ ) 


1)., ~ ~IJI;; CI'-
Thj~. instrument was acknowledged before me on this ~ - day 0 ___ 2trr2, 


by Jllj!f(D ;3 .(,01411 , the fI(E5It)~~T of South Gothic 
Ecological Holding Co., a Colorado corporation. 


(SEAL) 

NOTARY PUBLIC ~. 
My Commission Expires: ~ I I e:J.()/~ 


1/24/2013 6 








THE ENDERS FAMILY TRUST, 

dated August 5, 1993 Caleb E. Huntington 



BY:tZ~c.~ 
Allen C. Enders, Co-Trustee 


By:S'cvJ\ s:-, ~ 
Sandra S. Enders, Co-Trustee 


STATEOF __________ ) 
)ss. 


County of ______ ) 


This instrument was acknowledged before me on this day of 2012, 
by Scott Wissinger, the President of The Corporation of the Rocky Mountain Biological 
Laboratory at Gothic, a Colorado nonprofit corporation. 


(SEAL) 

NOTARY PUBLIC 

My Commission Expires: ______ 



STATEOF _____) 

)ss. 



County 
 ------) 


This instrument was acknowledged before me on this __ day of ______ 2012, 
by , the of South Gothic 
Ecological Holding Co., a Colorado corporation. 


(SEAL) 
NOTARY PUBLIC 
My Commission Expires: ______ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 


State of California 


County of --lc-""'-.!..:!>L___________ 


On (}g~){V\bef t ~ 1J)fL before me, -="--'---""'--=.:-'-='-'--:-:---'---::;=-~-'-"'-_;_:;:::;;_'__/;_;_;__'_'~-'-"-\_'___'==-----=----~_ 
Date \ AI 1.0,..,. r, 


personally appeared \. \. ~ \. \......


who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) ~are 
subscribed to the within instrument and acknowledged 
to me that Re1She/they executed the same in 
hi~/their authorized capacity(ies), and that by 
h~rltheir signature(s) on the instrument the 
person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 


I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 


WITNESS my hand and official seal. 


o 
o 
[] Attorney in Fact 


[J Trustee 


o Guardian or Conservator 
o Other: _________ 


Signer Is Representing: ____ 


RIGHT THUMBPRINT 
OF SIGNER 


Top of thumb here 


o Individual RIGHT THUMBPRINT 
OF SIGNER 


o Partner 0 Limited 0 General Top of thumb here 


o Attorney in Fact 


o Trustee 


© 2010 National Notary Association' NationaINotary.org· 1-800-US NOTARY (1-800-876-6827) 


OPTIONAL~---------------------
Though the information below is not required by law, it may prove valuable to persons relying on the document 


and could prevent fraudulent removal and reattachment of this form to another document. 


Description of Attached Document . L 
Title or Type of Document: ec...~ A~C€..Q....d\U\\ 
Document Date: Number of Pages: ~b"""",____ 
Signer(s) Other Than Named Above: _________________________ 


Capacity(ies) Claimed by Signer(s) 

Signer's Name: _____________ Signer's Name: _____________ 



o Corporate Officer Title(s): ________ o Corporate Officer - Title(s): ________ 


LANDON CHRISTENSEN 
Commission # 1942536 


;: Notary Public· California i 
~ Yolo County ~ 
l..... .Ml ~OZ"Z' $xgir:se'% ?J-.2Vtl 


Place Notary Seal Above 







THE ENDERS FAMILY TRUST, 
dated August 5, 1993 


By: ________________________ 


Allen C. Enders, Co-Trustee 


By: ________________________ 


Sandra S. Enders, Co-Trustee 


STATEOF _____ ) 
)ss. 


County ) 


This instrument was acknowledged before me on this day of 2013, 
by Scott Wissinger, the President of The Corporation of the Rocky Mountain Biological 
Laboratory at Gothic, a Colorado nonprofit corporation. 


(SEAL) 

NOTARY PUBLIC 

My Commission Expires: _________ 



STATEOF _______ ) 

)ss. 



County of___________ ) 



This instrument was acknowledged before me on this day of _______ 2012, 
by , the of South. Gothic 
Ecological Holding Co., a Colorado corporation. 


(SEAL) 
NOTARY PUBLIC 
My Commission Expires: ______ 
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STATEOF _____) 
)ss. 


County ------) 


This instrument was acknowledged before me on this __ day of 2013, 
by Allen C. Enders, Co-Trustee of The Enders Family Trust dated August 5, 1993. 


(SEAL) 
NOTARY PUBLIC 
My Commission 


STATEOF _____) 
)ss. 


County of_______ ) 


This instrument was acknowledged before me on this __ day of 2013, 
by Sandra S. Enders, Co-Trustee of The Enders Family Trust dated August 5, 1993. 


(SEAL) 
NOTARY PUBLIC 
My Commission 


STATE OF &sse-Jv>.el-b ) 
)ss. 


County of ) 


This instrument was acknowledged before me on this ~ day of I-lrv..f.l. r 1 2013, 
by Caleb E. Huntington. 


(SEAL) 



AN'f1oQNClRlNO 

N.ry Public, Massadlusett& 



My OOll)mlssion Expires June 27, 2019 
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LAND DESCRIPnON 
80' WIDE ACCESS EASEMENT FOR SOUTH GOTHIC ECOLOGICAL HOLDING COMPANY ROAD 
EXHIBIT -A-


An Eighty foot (80') wide strip of lond situated In a portion of the SI/2 NEI/4, 
Section 3. T13S. R86W, 6th PM. also situated In a portion of the First Addition to 
the City of Gothic, according to the plat thereof recorded July 3. 1880 at Reception 
No. 2476 and the plat thereof recorded July 29, 1880 at Reception No. 3495, 
Gunnison County. State of Colorado. The centerline of saki Eighty foot (80') IWde 
Access Easement shall be more particularly described as follows: 


Commencing at the Center Quarter Comer of said Section 3. a found 2 Inch brass 
cap monument stamped ·CI/4 Sec. 3 King L.s. 1456': thence N 82"55'05· E 600.94: 
more or less, to a point on the eosterly nght-of-way line of Gunnison County Road 
No. 317, a.k.a. Gothic County Road. also being a point at a gate Installed in a wire 
fence witnessing said easterly right-of-way line. the troe pOint of beginning; 


Thence along the centerline of on existing dirt road the follOWing four (4) courses: 
1) 7.30' along a curve to the left having 0 radius of 51.32: an included onple of 
8TJ9'07': and sub tending 0 chord bearing N 59"31'56" E a distance of 7.30; thence 
2) N 52"33'42- E a distance of 17.20:' thence 
3) 105.94' along a curve to the right hOVing 0 radius of 67. 73: an Included angle 
of 89"37'19': and sub tending 0 chord bearing S 7212'54" E a distance of 95.47;' 
4) thence S 32"29'21" E a distance of 22.14: more or less, to a point on the 
southerly boundary line of said SI/2 NEI/4, Section 3. T13s. R86W, 6th PM, whence 
the sold Center Quarter Comer bears S 86'45'00" Wa distance of 720.24: 


Basi's of Bearing /s based on a record bearing of N 86'45'00" E along the southerly 
boundary line of said SI/2 NEI/4. Section 3. T1.JS. R86W, 6th PM. between the said 
Center Quarter Comer, a found 2 /nch bross cop monument stamped "CI/4 Sec. 3 
King L.S. 1456" and the Center-Eost Sixteenth Comer, a found aluminum cap 
stamped "C-E 1/16 Sec. 3 King L.S. 1456~ 


The s/delines of said Eighty foot (80') IWde Easement shall be Forty feet (40') on 
either s/de of the above described centerline. Said sidelines sholl be lengthened or 
shortened to terminate on the easterly right-of-way line of sa/d Gunnison County 
Road No. 317 and the southerly boundary line of said SI/2 NEI/4, Section 3. T13S. 
R86W, 6th PM. Sold Eighty foot (80') IWde Easement contains 0.27 acres, more or 
less. 


County of Gunnison, 
State of Colorodo. 


11 December 2012 


Stephen L. Jessoe Date 
Colorado Licensed Profess/onol Lond Surveyor No. 38048 
For and on behalf of All County Survey. Inc. 


According to Colorado Law, you must 
commence any IfJgaI action based upon any 
defect in this survey within three yt1QI'S 
after you first discover such defect. In no 
evrmt may any IfJgaI action based upon any 
dehlct in this survey be commenced maTfI 


than ten yeal'9 from the dat. of thfl 
certification shown h6n!JOf1. 
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EASEMENT AGREEMENT 


 


This EASEMENT AGREEMENT (“Easement”) is executed with an effective date of the ______ 
day of ___________, 2013. 


1. PARTIES.  The parties to this Easement are: 


1.1 The Corporation of the Rocky Mountain Biological Laboratory at Gothic, a 
Colorado nonprofit corporation(“RMBL”), whose address is P.O. Box 519, 
Crested Butte, CO 81224; 


and 


1.2 Lee L. Spann and Polly M. Spann (“SPANNS”), whose address is 36781 
Highway 50, Gunnison, CO 81230;  


2. FACTS AND PURPOSES.  The following facts and purposes apply to this Easement: 


2.1 RMBL is the owner of the real property located in Gunnison County, Colorado 
described as:  


The northeast quarter and the east half of the northwest quarter (NE1/4, 
E1/2NW1/4), Section 3, Township 13 South, Range 86 West, 6th P.M.;  
 
EXCEPT the following two parcels: 
 
A tract of land described as follows: 
Beginning at a point on the North line of said Section 3 from whence the North ¼ 
Corner (Brass Capped) of said Section 3 bears North 87°07’19” East 816.75 feet; 
Thence proceeding around the tract herein described South 16°52’02” East 237.79 
feet; 
Thence South 74°47’42” West 73.95 feet; 
Thence North 85°11’47” West 260.09 feet to a Rebar Corner Monument set on 
the Easterly side of the East River: 
Thence continuing North 85°11’47” West 50 feet more or less to the Centerline of 
the said East River; 
Thence Northerly along the Centerline of the said East River 250 feet more or less 
to the said North line of Section 3; 
Thence North 87°07’19” East along said Section line 100 feet more or less to a 
Rebar Corner Monument; 
Thence continuing North 87°07’19” East 267.26 feet to the point of beginning, 
containing 1.6 acres more or less; 
 
and 
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A parcel of land situated in a portion of the S1/2 NE1/4, Section 3, T13S, R86W, 
6th PM, also situated in a portion of Block 1, Plat of Gothic City recorded 22 
September 1879 at Reception No. 1365, Gunnison County, State of Colorado.  
The boundary of said parcel shall be more particularly described as follows: 
 
Commencing at the southeasterly corner of Block 3, Gothic City, witnessed by a 
found 1.5 inch iron pipe monument, thence S 59°37’44” E 133.14’, more or less, 
to the northwesterly boundary corner of Lot 10, Block 1, Gothic City, also being a 
point on the northeasterly boundary corner of Lot 10, Block 1, Gothic City, also 
being a point on the northeasterly right-of-way line of Gunnison County Road No. 
317, a.k.a. Gothic County Road, a.k.a. Main Street, the true point of beginning; 
 
Thence the following eight (8) courses: 
1)  S 25°20’31” E a distance of 211.74’ along the southwesterly boundary line of 
Block 1, Gothic City, also being the northeasterly right-of-way line of Gunnison 
County Road No. 317 to the thalweg of Copper Creek; thence 
2)  N 43°28’21” E a distance of 107.91’ along the thalweg of Copper Creek; 
thence 
3)  N 78°23’51” E a distance of 137.26’ along the thalweg of Copper Creek; 
thence 
4)  N 52°43’07” E a distance of 36.85’ along the thalweg of Copper Creek to a 
point on the extension of the northeasterly boundary line of Block 1, Gothic City; 
thence 
5)  N 25°20’31” W a distance of 172.72’ along the northeasterly boundary line of 
Block 1, Gothic City to the northeasterly corner of Lot 16, Block 1; thence 
6)  S 64°39’29” W a distance of 205.00’ along the northwesterly boundary of said 
Lot 16 and Lot 9, Block 1; thence 
7)  N 25°20’31” W a distance of 25.00’ to a point on the northwesterly boundary 
of Lot 10, Block 1; thence 
8)  S 64°39’29” W a distance of 65.00’, more or less, along the northwesterly 
boundary of Lot 10, Block 1 to the point of beginning. 
 
Said parcel includes that portion of the platted alley located adjacent to Lot 4 
though Lot 9 and Lot 16 through Lot 21, Block 1, Gothic City, and extending to 
the thalweg of Copper Creek. 
 
Basis of Bearing is based on an assumed bearing of N 25°20’31” W along the 
southwesterly right-of-way line of Gunnison County Road NO. 317, a.k.a. Gothic 
County Road, between the said southeasterly corner of Block 3, Gothic City, 
witnessed by a found 1.5 inch iron pipe monument, and the southeasterly corner 
of Block 18, Gothic City, witnessed by a found 1 inch iron pipe monument. 
 
 (“Servient Estate”). 
 


2.2 SPANNS are the owners of the real property in Gunnison County, Colorado 
described as:  
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A parcel of land situated in a portion of the S1/2 NE1/4, Section 3, T13S, R86W, 
6th PM, also situated in a portion of Block 1, Plat of Gothic City recorded 22 
September 1879 at Reception No. 1365, Gunnison County, State of Colorado.  
The boundary of said parcel shall be more particularly described as follows: 
 
Commencing at the southeasterly corner of Block 3, Gothic City, witnessed by a 
found 1.5 inch iron pipe monument, thence S 59°37’44” E 133.14’, more or less, 
to the northwesterly boundary corner of Lot 10, Block 1, Gothic City, also being a 
point on the northeasterly boundary corner of Lot 10, Block 1, Gothic City, also 
being a point on the northeasterly right-of-way line of Gunnison County Road No. 
317, a.k.a. Gothic County Road, a.k.a. Main Street, the true point of beginning; 
 
Thence the following eight (8) courses: 
1)  S 25°20’31” E a distance of 211.74’ along the southwesterly boundary line of 
Block 1, Gothic City, also being the northeasterly right-of-way line of Gunnison 
County Road No. 317 to the thalweg of Copper Creek; thence 
2)  N 43°28’21” E a distance of 107.91’ along the thalweg of Copper Creek; 
thence 
3)  N 78°23’51” E a distance of 137.26’ along the thalweg of Copper Creek; 
thence 
4)  N 52°43’07” E a distance of 36.85’ along the thalweg of Copper Creek to a 
point on the extension of the northeasterly boundary line of Block 1, Gothic City; 
thence 
5)  N 25°20’31” W a distance of 172.72’ along the northeasterly boundary line of 
Block 1, Gothic City to the northeasterly corner of Lot 16, Block 1; thence 
6)  S 64°39’29” W a distance of 205.00’ along the northwesterly boundary of said 
Lot 16 and Lot 9, Block 1; thence 
7)  N 25°20’31” W a distance of 25.00’ to a point on the northwesterly boundary 
of Lot 10, Block 1; thence 
8)  S 64°39’29” W a distance of 65.00’, more or less, along the northwesterly 
boundary of Lot 10, Block 1 to the point of beginning. 
 
Said parcel includes that portion of the platted alley located adjacent to Lot 4 
though Lot 9 and Lot 16 through Lot 21, Block 1, Gothic City, and extending to 
the thalweg of Copper Creek. 
 
Basis of Bearing is based on an assumed bearing of N 25°20’31” W along the 
southwesterly right-of-way line of Gunnison County Road NO. 317, a.k.a. Gothic 
County Road, between the said southeasterly corner of Block 3, Gothic City, 
witnessed by a found 1.5 inch iron pipe monument, and the southeasterly corner 
of Block 18, Gothic City, witnessed by a found 1 inch iron pipe monument. 
 
Said Spann Parcel contains 1.07 acres, more or less. (“Dominant Estate”). 


2.3 On or about August 2, 2012, RMBL formally applied to the County of Gunnison 
to vacate all of the streets and alleys within the disincorporatedTownsite of Gothic, 
formerly known as Gothic City, according to the Plat of Gothic City filed for record on 
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September 22, 1879 at Reception No. 1365, and other streets and alleys not pertinent to 
this Easement.  


 
2.4  The SPANNS’ Property currently has legal access via some of the streets and 
alleys shown on the Plat of Gothic City filed for record on September 22, 1879 at 
Reception No. 1365, which streets and alleys RMBL is seeking to have vacated by 
Gunnison County. 
 
2.5  The parties have agreed that they shall each exchange to the other some of the real 
property identified above which each of them owns, respectively, in order to provide the 
SPANNS with a resulting parcel larger than one acre with dedicated access from 
Gunnison County Road No. 317, and in order to enable Gunnison County to vacate the 
streets and alleys previously providing access to the Spann property. 
 
2.6   The parties have further agreed that RMBL shall convey a forty foot wide access 
and utilities easement to the SPANNS, in order to provide the SPANNS with ingress and 
egress from Gunnison County Road No. 317 to their Dominant Estate. 
 


3. CONSIDERATION.  In consideration of the foregoing facts and purposes and the 
mutual agreements set forth herein, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties mutually covenant 
and agree to the terms and conditions set forth in this Easement. 


4. GRANT OF EASEMENT.  The easement hereby granted to SPANNS by RMBL is as 
follows: 


4.1 RMBL grants to SPANNS a perpetual nonexclusive easement and right of way 
across and through the Servient Estate for the purposes of ingress, egress, and the 
installation, maintenance, repair and replacement of any utilities, which shall be 
underground.  The legal description of this perpetual easement is set forth on Exhibit A, 
and generally depicted on Exhibit B, both of which are attached hereto and incorporated 
herein by reference.  RMBL warrants to SPANNS that the easement is free and clear of 
all liens and encumbrances and that RMBL has full power and authority to grant the 
easement. 


4.2 RMBL agrees that, during the construction and maintenance of the access road 
and placement or maintenance of any utilities, no incidental trespass caused by 
equipment or material beyond the easement area shall be deemed a trespass.  


4.3 The parties acknowledge that the easement area crosses an unpaved parking lot 
constructed by RMBL.  RMBL shall have the right to use the Servient Estate and 
easement area for any purposes not inconsistent with the full use and enjoyment of the 
rights herein granted to the SPANNS.     
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4.4 Neither party shall disturb, destroy or remove any improvements that the other 
party may now or in the future have on or under the Easement area without the other 
party’s prior written approval.   


4.5 Immediately upon completion of any construction, maintenance or reconstruction 
work within the easement area, the party performing the construction, maintenance or 
reconstruction work shall restore the property disturbed or damaged to the condition, as 
near as reasonably possible, it was in prior to such work.  Such restoration shall include 
reseeding with native plants which are free of noxious weeds.   


5. LIABILITY.  


5.1 The SPANNS shall be responsible for any damage to the Servient Estate or 
personal property owned by RMBL, its agents, employees or invitees, arising from, 
caused by or related to the exercise of the rights and privileges granted pursuant to this 
Easement.  In this regard, the SPANNS specifically agree to repair any damage, and pay 
any damages that are not satisfied by such repairs, which shall arise from, be caused by, 
or are related to, the construction, maintenance, use and reconstruction of the access road 
and any associated utilities pursuant to this Easement.  The SPANNS shall indemnify, 
defend and hold harmless RMBL, its representatives, successors and assigns, from any 
and all costs, expenses, claims or damages of any kind, including reasonable attorneys’ 
fees and costs, and including expert witness fees, arising from or relating to SPANNS’ 
use of the easement area. 


5.2 RMBL shall be responsible for any damage to the Dominant Estate or personal 
property owned by the SPANNS, their agents, employees or invitees, arising from, 
caused by or related to the exercise of the rights and privileges granted pursuant to this 
Easement.  In this regard, RMBL specifically agrees to repair any damage, and pay any 
damages that are not satisfied by such repairs, which shall arise from, be caused by, or 
are related to, the construction, maintenance, use and reconstruction within the easement 
area.  RMBL shall indemnify, defend and hold harmless the SPANNS, their heirs, 
personal representatives, successors and assigns, from any and all costs, expenses, claims 
or damages of any kind, including reasonable attorneys’ fees and costs, and including 
expert witness fees, arising from or relating to RMBL’s use of the easement area. 


6. FEES.  At no time shall RMBL levy or collect any fees or other charges for use of the 
access road, or easement area. 


7. FURTHER DOCUMENTS.  Each party agrees to execute, acknowledge and deliver 
such further documents as may be reasonably necessary or convenient to implement the 
provisions of this Easement. 
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8. ATTORNEY’S FEES.   If any legal action is commenced or maintained in Court, 
whether in law or in equity, by either party to this Easement as to the interpretation, 
enforcement, or construction of this Easement, the prevailing party or parties in any such 
action shall be awarded reasonable attorneys’ fees together with all reasonable costs, 
expert witness fees, and expenses incurred by that party. 


9. APPLICABLE LAW, REMEDIES.  This Easement is executed in Gunnison County, 
Colorado and shall be interpreted, construed and governed by the laws of the State of 
Colorado.  The provisions hereof shall be enforceable by an action for damages, 
injunction, specific performance and/or any remedy available at law or in equity.  All 
remedies shall be cumulative.   


10. JURISDICTION AND VENUE.  Exclusive jurisdiction and venue of any legal action 
as to this Easement shall be in the District Court of Gunnison County, Colorado. 


11. ENTIRE AGREEMENT, AMENDMENTS.  This written Easement contains the entire 
and only agreement among the parties concerning this easement and any oral statements 
or representations not contained in this Easement shall be of no force or effect.  This 
Easement shall not be modified or amended in any way except by a written instrument 
executed by both parties. 


12. SIGNATURES.   This Easement may be signed in counterparts and when so signed, the 
combination of each such counterpart shall constitute the entirety of the document. 


13. BINDING AGREEMENT.  This Easement shall be appurtenant to and run with the 
Servient Estate and the Dominant Estate as a perpetual covenant running with the land 
and shall be binding upon and inure to the benefit of the parties and their respective heirs, 
personal representatives, successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Easement as of the date first written 
above. 


THE CORPORATION OF THE ROCKY     SPANNS 
MOUNTAIN BIOLOGICAL LABORATORY     
AT GOTHIC, a Colorado nonprofit corporation    
 
By: _____________________________   _________________________ 
Scott Wissinger, President   Lee L. Spann 
 
     _________________________ 
     Polly M. Spann 
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STATE OF PENNSYLVANIA ) 
   )ss. 
County of Crawford ) 
     This instrument was acknowledged before me on this _______ day of ___________, 2013, by 
Scott Wissinger, the President of The Corporation of the Rocky Mountain Biological Laboratory 
at Gothic, a Colorado nonprofit corporation. 
 
 
(SEAL)   __________________________________ 
    NOTARY PUBLIC 
    My Commission Expires:______________ 
 
 
 
STATE OF COLORADO ) 
   )ss. 
County of Gunnison ) 
 
     This instrument was acknowledged before me on this _______ day of ___________, 2013, by 
Lee L. Spann. 
 
 
(SEAL)   __________________________________ 
    NOTARY PUBLIC 
    My Commission Expires:______________ 
 
 
 
STATE OF COLORADO ) 
   )ss. 
County of Gunnison ) 
 
     This instrument was acknowledged before me on this _______ day of April, _________, by 
Polly M. Spann. 
 
 
(SEAL)   __________________________________ 
    NOTARY PUBLIC 
    My Commission Expires:______________ 
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LAND DESCRIPUON - 40' MOE ACCESS EASEMENT - EXHIBIT ..A.. 
A forty foot (40') wide strip of lond situoted in 0 portion of the SI/2 NEI/4, Section 
~ T735. R86W, 6th PM, olso situoted in 0 portion of the Plot of Gothic City recorded 
22 September 1879 ot Reception No. 1365, Gunnison County, Stote of Colorodo. The 
centerline of soid 40' Wide Access Eosement sholl be more porticularly described os 
follows: 


Commencing ot the southeosterly comer of Block ~ Plot of Gothic City, witnessed by 
o found 1.5 inch iron pipe monument. thence S 78"39'06" E 93.53: more or less, to 0 
polrll·on the northeosterly right-of-woy line of Gunnison County Rood No. 317, o.k.o. 
Gothic County Rood, o.k.o. Moin Street, the true point of beginning; 


Thence olong the centerline soid 40' Wide Access Eosement the following three (3) 
courses: 
1) N 81"09'34" E 0 distonce of 52.81'; thence 
2) 61.57' olong 0 curve to the right hoving 0 rodius of 48.00: on included ongle of 
73"29's5~ ond subtending 0 chord beoring S 62"05'29" Eo distonce of 57.44'; thence 
3) S 25"20'31· Eo distonce of 18.09: more or less, to 0 point on the northwesterly 
boundory line of Lot 9, Block 1, Gothic City, whence the soid southeosterly comer of 
Block 3 bears N 7511'09" W 0 dlstonce of 209.34: 


Bosls of Beoring is bosed on on ossumed beoring of N 25"20'31" W olong the 
southwesterly right-of-woy line of Gunnison County Rood No. 317, o.k.o. Gothic County 
Rood, between the soid southeosterly comer of Block ~ Gothic City, witnessed by 0 
found 1.5 inch iron pipe monument, ond the southeosterly comer of Block 18, Gothic 
City, witnessed by 0 found 1 inch iron pipe monumen t. 


The sidelines of soid forty foot (40') Wide Eosement sholl be twenty feet (20') on 
either side of the oboVfJ described centerline. Soid sidelines sholl be lengthened or 
shortened to terminote on the northeasterly right-of-woy line of soid Gunnison County 
Rood No. 317 ond the northwesterly boundory line of soid Lot 9, Block 1, Gothic City. 
Soid forty foot (40') Wide Eosement contoins 0.12 ocres, more or less. 


County of Gunnison, 
Stote of Colorodo. 


16 November 2012 


Stephen L Jessoe Dote 
Colorodo Licensed Professionol Lond Surveyor No. 38048 
For ond on behalf of All County Survey, Inc. 


According to Colorado Law, you mlJ$l 
commenctJ any legal action based upon any 
defect in this SUfWy within thrH ysaf1l 
after you fif1!lt dlscolltlr such deffICf. In no 
event may any legal action based upon any 
defflCt In this sufWy be commenced mOrB 
than ten yr1(1f11 from the date of the 
certification shown herBOn. 
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         BOARD OF COUNTY COMMISSIONERS 
 OF THE COUNTY OF GUNNISON, COLORADO 
  


RESOLUTION NO: 2013- ___ 
 


A RESOLUTION VACATING CERTAIN STREETS, ALLEYS, BLOCKS AND LOTS 
WITHIN THE PORTION OF THE TOWNSITE OF GOTHIC, COLORADO OWNED BY 
THE CORPORATION OF THE ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT 


GOTHIC, COUNTY OF GUNNISON, STATE OF COLORADO 
 


WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado 
(hereinafter the “Board”), by virtue of Colorado law, has authority over certain lands and 
has become the owner of certain platted streets and alleys within the unincorporated 
Townsite of Gothic; and 
 
WHEREAS, the Board has determined that not all of said streets and alleys are necessary 
for public access to privately owned property within the Townsite of Gothic, Colorado; and 
 
WHEREAS, the Board has received a petition from The Corporation of the Rocky Mountain 
Biological Laboratory at Gothic (hereinafter “RMBL”), an owner of real property in the 
Townsite of Gothic, for vacation of the streets, alleys, blocks and lots as identified on  the 
Final Plat at pages 1 & 2 titled “Vicinity Map Vacation of Streets, Alleys, Blocks, and Lots 
Gothic City, 1st Addition to Gothic,  L.A. Wait’s 2nd Addition to Gothic N1/2 Sec. 3, T13S, 
R86W, 6th PM County of Gunnison, State of Colorado” and “Exhibit Map After Vacation of 
Streets, Alleys, Blocks , and Lots Gothic City, 1st Addition to Gothic, L.S. Wait’s 2nd Addition 
To Gothic N1/2 Sec. 3, T13S, R86W, 6th PM Gunnison County, Colorado”, created by 
Stephen Jessoe, P.L.S. of All County Survey, dated ___________________, 2013 and 
recorded in the records of the Office of the Clerk and Recorder of Gunnison County, 
Colorado on ____________________, 2013, bearing Reception No:_____________ and 
as described as follows: 
 


ONLY WITH REGARD TO THAT PORTION OF THE TOWNSITE OF GOTHIC, 
COLORADO OWNED BY RMBL, all those streets, alleys, blocks and lots within 
the original Plat of Gothic City, recorded on September 22, 1879 at Reception 
No. 1365, the First Addition to the City of Gothic recorded July 3, 1880 at 
Reception No. 2676, Plat of Gothic City and First Addition to the City of Gothic 
recorded July 29, 1880 at Reception No. 3495, and the L.A. Waits 2nd Addition to 
the Town of Gothic recorded November 1, 1881 at Reception No. 19799, 
EXCEPT Gunnison County Road 317, a 75’ right-of-way labeled “Main Street” 
per said Plats, also known as the Gothic Road, located and situate in the North 
Half (N1/2), Section Three (3), Township Thirteen (13) South, Range Eighty-Six 
(86) West, Sixth Principal Meridian, AND EXCEPT THAT NO BLOCK OR LOT 
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NOT OWNED BY RMBL, OR THAT PORTION OF A BLOCK OR LOT NOT 
OWNED BY RMBL, SHALL BE VACATED, 


 
 County of Gunnison,   
 State of Colorado; and  
 
WHEREAS, currently there is land within the above described requested vacation that 
would be impacted which is owned by Lee L. Spann and Polly M. Spann (hereinafter the 
“Spanns”); and  
 
WHEREAS, on February 6, 2013, RMBL and the Spanns entered into a Land Exchange 
Agreement to provide for a more appropriate alternate parcel for the Spanns that will be 
accessible through a grant of easement conveyed by RMBL rather than by platted streets 
and alleys. In conjunction with the Land Exchange Agreement, a  request for a subdivision 
exemption has been submitted to the Board; and 
 
WHEREAS, in consideration of the Land Exchange Agreement,  the vacation of the above 
described streets, alleys, blocks and lots  will not hinder any property owners of any lands 
from having access to their respective land nor disrupt existing travel modes or changed or 
anticipated conditions in traffic or development patterns; and  
  
WHEREAS, there will be no adverse impact to the natural environment, community needs 
or public health, safety and welfare from the vacation of the above described streets, 
alleys, blocks and lots; and 
 
WHEREAS, the notices required by Colorado law for such vacation have been given and a 
public hearing on such vacation has been conducted; and  
 
WHEREAS, RMBL provides an internationally renowned center for scientific research and 
education and it is in the best interest of the public to support the endeavors of this 
institution while also ensuring that the Spanns have an accessible parcel; and   
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the 
County of Gunnison, Colorado that the following streets, alleys, blocks and lots shall be 
and hereby are vacated: 
 


ONLY WITH REGARD TO THAT PORTION OF THE TOWNSITE OF GOTHIC, 
COLORADO OWNED BY RMBL, all those streets, alleys, blocks and lots within 
the original Plat of Gothic City, recorded on September 22, 1879 at Reception 
No. 1365, the First Addition to the City of Gothic recorded July 3, 1880 at 
Reception No. 2676, Plat of Gothic City and First Addition to the City of Gothic 
recorded July 29, 1880 at Reception No. 3495, and the L.A. Waits 2nd Addition to 
the Town of Gothic recorded November 1, 1881 at Reception No. 19799, 
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EXCEPT Gunnison County Road 317, a 75’ right-of-way labeled “Main Street” 
per said Plats, also known as the Gothic Road, located and situate in the North 
Half (N1/2), Section Three (3), Township Thirteen (13) South, Range Eighty-Six 
(86) West, Sixth Principal Meridian, AND EXCEPT THAT NO BLOCK OR LOT 
NOT OWNED BY RMBL, OR THAT PORTION OF A BLOCK OR LOT NOT 
OWNED BY RMBL, SHALL BE VACATED, 


 
County of Gunnison, 
State of Colorado.   


 
The vacated streets, alleys, blocks and lots are also identified on  the Final Plat at pages 1 
& 2 titled “Vicinity Map Vacation of Streets, Alleys, Blocks, and Lots Gothic City, 1st 
Addition to Gothic,  L.A. Wait’s 2nd Addition to Gothic N1/2 Sec. 3, T13S, R86W, 6th PM 
County of Gunnison, State of Colorado” and “Exhibit Map After Vacation of Streets, Alleys, 
Blocks , and Lots Gothic City, 1st Addition to Gothic, L.S. Wait’s 2nd Addition To Gothic 
N1/2 Sec. 3, T13S, R86W, 6th PM Gunnison County, Colorado”, created by Stephen 
Jessoe, P.L.S. of All County Survey, dated ___________________, 2013 and recorded in 
the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on 
____________________, 2013, bearing Reception No:_____________. 
  
APPROVAL OF THE VACATION OF THE ABOVE STREETS, ALLEYS, BLOCKS AND 
LOTS SHALL BE CONTINGENT ONLY UPON THE FOLLOWING TERMS AND 
CONDITIONS: 
 
 1. Approval by resolution  of the Board of County Commissioners of the County 
  of Gunnison, Colorado, of the request by The Corporation of the Rocky  
  Mountain Biological Laboratory at Gothic and Lee F. Spann and Polly M.  
  Spann for a subdivision exemption pursuant to §C.R.S. 30-28-101(10)(d), for 
  the parcels identified in the respective parties  Land Exchange Agreement 
  dated February 6, 2013. And all terms and conditions of said approval are 
  satisfied. 
  
 2. By no later than September 4, 2013, a Final Plat will be received and   
  approved by the Office of the Gunnison County Attorney identifying this   
  street, alley, block and lot vacation. 
 
 3. This resolution shall not become effective until after it has been recorded  in  
  the records of the Office of the Clerk and Recorder of Gunnison County,  
  Colorado concurrently with  the following: 
 
  A. Any and all conveyances of parcels and easements as agreed upon 
   and identified in the Land Exchange Agreement dated February 6,  
   2013 by and between The Corporation of the Rocky Mountain  
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   Biological Laboratory at Gothic and Lee L. Spann and Polly   
   M. Spann.  
 
  B.  Final Plats identifying this street, alley, block and lot vacation and  
   the subdivision exemption identified above. 
 
  C. The resolution of the Board of County Commissioners of the County 
   of Gunnison, Colorado, approving the request by The Corporation of 
   the Rocky  Mountain Biological Laboratory at Gothic and Lee F. Spann 
   and Polly M.  Spann for a subdivision exemption pursuant  to § C.R.S. 
   30-28-101(10)(d), for the parcels identified in the respective parties  
   Land Exchange Agreement dated February 6, 2013. 
 


4. It is the specific intent of the Board that the vacation of the above described 
streets and alleys shall accrue to and vest in the record owner(s) pursuant to the 
provisions of C.R.S. § 43-2-302.   


 
INTRODUCED by Commissioner_________________, seconded by Commissioner 
                              , and adopted this 4th day of June, 2013. 
 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By ________________________________ 
 Paula Swenson, Chairperson 
 
By ________________________________ 
 Phil Chamberland, Vice Chairperson 
 
By:________________________________ 
 Jonathan Houck, Commissioner   
 


ATTEST:     
      
 ___________________________  
  Deputy County Clerk 
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LAND EXCHANGE AGREEMENT 



This LAND EXTANGE AGREEMENT ("Agreement") is executed with an 
effective date of the day of t=~ 4;-c:tr7 ,2013. 


1. P ARTIE8. The parties to this Agreement are: 


1.1 	 The Corporation of the Rocky Mountain Biological Laboratory at 
Gothic, a Colorado nonprofit corporation ("RMBL"), whose address 
is P.O. Box 519, Crested Butte, Colorado 81224; and 


1.2 	Lee L. Spann and Polly M. Spann ("SP ANNS"), whose address is 
36781 Highway 50, Gunnison, Colorado 81230. 


2. FACTS AND PURPOSES. The following facts and purposes apply to this 
Agreement: 


2.1 	 RMBL is the owner of the real property described as: 


The northeast quarter and the east halfof the northwest quarter (NE 114, 

El/2NWI/4), Section 3, Township 13 South, Range 86 West, 6th P.M.; 



EXCEPT the following two parcels: 



A tract of iand described as foilows: 

Beginning at a point on the North line of said Section 3 from whence the 

North Y4 Comer (Brass Capped) of said Section 3 bears North 87°07' 19" 

East 816.75 feet; 

Thence proceeding around the tract herein described South 16°52'02" East 

237.79 feet; 

Thence South 74°47'42" West 73.95 feet; 

Thence North 85°11 '47" West 260.09 feet to a Rebar Comer Monument 

set on the Easterly side of the East River: 

Thence continuing North 85°11 '47" West 50 feet more or less to the 

Centerline of the said East River; 

Thence Northerly along the Centerline of the said East River 250 feet 

more or less to the said North line of Section 3; 

Thence North 87°07' 19" East along said Section line 100 feet more or less 

to a Rebar Comer Monument; 

Thence continuing North 87°07' 19" East 267.26 feet to the point of 

beginning, containing 1.6 acres more or less; 



and 
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All of Block Thirty-Seven (37), being a short Block, situated at Gothic, 
Colorado as conveyed to Lee L. Spann and Polly M. Spann by Quit Claim 
Deed recorded in Book 358 at Page 198 of the ?fficial records of 
Gunnison COll..'1ty, Colorado; 
and 
All of the streets and alleys located within the disincorporated Townsite of 
Gothic (formerly known as Gothic City), according the Plat of Gothic City 
filed for record on September 22, 1879 at Reception No. 1365 of the 
official records of Gunnison County ("RMBL Property"). 


2.2 SPANNS are the owners of the real property in Gunnison County, 
Colorado described as: 


All ofBlock Thirty-Seven (37), Being a short Block Situated at Gothic 
Colorado. 
According to the official plat of the Town of GOTHIC COLORADO, on 
flle and of record in the office of the County Clerk and Recorder of said 
County. 


2.3 On or about August 2,2012, RMBL formally applied to the County of 
Gunnison to vacate all ofthe streets and alleys within the 
disincorporated Townsite of Gothic, formerly known as Gothic City, 
according to the Plat of Gothic City flled for record on September 22, 
1879 at Reception No. 1365, and other streets and alleys not pertinent 
to this Agreement. 


2.4 The Spann Property currently has legal access via some of the streets 
and alleys shown on the Plat of Gothic City flled for record on 
September 22, 1879 at Reception No. 1365, which streets and alleys 
RMBL is seeking to have vacated by Gunnison County. 


2.5 The parties have agreed that they shall each exchange to the other 
some of the real property identified above which each of them owns, 
respectively, in order to provide the SPANNS with a resulting parcel 
larger than one acre with dedicated access from Gunnison Road No. 
317, and in order to enable Gunnison County to vacate the streets and 
alleys previously providing access to the Spann property. 


3. CONSIDERATION. In consideration of the foregoing facts and purposes 
and the mutual covenants and agreements set forth herein, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties mutually covenant and agree to the terms and 
conditions set forth in this Agreement. 


4. CONVEYANCE OF LAND TO THE SPANNS. RNffiL agrees to convey to 
the SP ANNS at Closing the real property described on Exhibit A, and generally 
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depicted on EXHIBIT B as the "Proposed Spann Parcel", both exhibits being 
attached hereto and incorporated herein by reference. Additionally, RMBL agrees 
to convey to the SP ANNS at Closing the 40 foot wide access easement described 
on Exhibit C attached hereto and incorporated herein by reference, and generally 
depicted on Exhibit B ("Access and Utilities Easement"). 


5. CONVEYANCE OF LAND TO RMBL. The SPANNS agree to convey to 
RMBL at Closing the following described real property situate in the County of 
Gunnison and State of Colorado, to wit: 


All ofBlock Thirty-Seven (37), Being a short Block Situated at Gothic 
Colorado. 
According to the official plat of the Town of GOTHIC COLORADO, on 
file and of record in the office of the County Clerk and Recorder of said 
County, except 
that part of said real property which is simultaneously being conveyed 
herein by RMBL to the SPANNS as described in Exhibit A. 


Additionally, the SP ANNS agree to convey to RMBL at Closing the 15 foot wide 
utility easement described on Exhibit D attached hereto and incorporated herein by 
reference, and generally depicted on Exhibit B ("Utilities Easement"). 


6. ACCESS AND UTILITIES EASEMENT. The Access and Utilities 
Easement shall meet the following requirements: 


6. i RMBL shall grant to the SP AN'l\TS a perpetuai, non-exciusive 
easement and right of way across and through the RMBL Property for 
the purposes of ingress and egress, and the installation, maintenance, 
repair and replacement of any utilities, which shall be underground. 


6.2 	RMBL agrees that, during maintenance of the access road and 
placement or maintenance of any utilities, no incidental trespass 
caused by equipment or material beyond the easement area shall be 
deemed a trespass. 


6.3 	 RMBL shall have the right to use the RMBL Property for any 
purposes not inconsistent with the full use and enjoyment of the rights 
herein granted to the SP ANNS. 


6.4 	The SP ANNS shall not disturb, destroy or remove any improvements 
that RMBL may now or in the future have on or under RMBL 
Property without RrvIBL's prior written approval. 


6.5 Immediately upon completion of any construction, maintenance or 
reconstruction work within the easement area, the SP ANNS shall 
restore the RMBL Property disturbed or damaged to a condition as 
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near as reasonably possible to the condition that existed prior to such 
work. Such restoration shall include reseeding with native plants, 
which are free of noxious weed seeds to the extent possible. 


6.6 The SP ANNS shall be responsible for any damage to the RMBL 
Property arising from, caused by or related to the exercise of the rights 
and privileges granted pursuant to the Access and Utilities Easement. 
In this regard, the SPANNS specifically agree to repair any damage, 
and pay any damages that are not satisfied by such repairs, which 
shall arise from, be caused by, or are related to, the construction, 
maintenance, use and reconstruction of the access road and any 
associated utilities pursuant to the Access and Utilities Easement. The 
SPANNS shall indemnify, defend and hold harmless RMBL, its 
representatives, successors and assigns, from any and all costs, 
expenses, claims or damages of any kind, including reasonable 
attorneys' fees, arising from or relating to the SPANNS' use of the 
easement area. 


7. UTILITY EASEMENT. The Utilities Easement referenced in Section 5. 
above shall be a perpetual, non-exclusive easement across the Proposed Spann 
Parcel for the purposes of installing, maintaining, repairing and replacing utility 
lines, which are and shall be underground. This Utilities Easement shall be 15 
feet wide and be consistent with the following terms: 


7.1 The SP ANNS agree that, during the installation, maintenance, repair 
or replacement of any utilities within the Utilities Easement, no 
incidental trespass caused by equipment or material beyond the 
Utilities Easement shall be deemed a trespass. 


7.2 The SPANNS shall have the right to use the Utilities Easement area 
for any purposes not inconsistent with the full use and enjoyment of 
the rights herein granted to RMBL. Notwithstanding the foregoing, if 
the SP ANNS need any of the Utilities Easement for an individual 
sewage disposal system, and RMBL's underground utilities are not 
allowed within that part ofthe Utilities Easement, RMBL agrees to 
move, at its cost, the encroaching utility line(s) to another location 
provided that the SP ANNS have provided the alternative location to 
which the utility line( s) shall be moved. 


7.3 RMBL shall not disturb, destroy or remove any improvements that the 
SP ANNS may now or in the future have on the Proposed Spann Parcel 
without the SP ANNS' prior written approvaL 


7.4 Immediately upon completion of any installation, maintenance, 
reconstruction or relocation work within the Utilities Easement, 
RMBL shall restore the property disturbed or damaged to a condition 
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as near as reasonably possible to the condition that existed prior to 
such work. Such restoration shall include reseeding with native plants 
which are free of noxious weed seeds to the extent possible. 


7.5 RMBL shall be responsible for any damage to the Proposed Spann 
Parcel arising from, caused by or related to the exercise of the rights 
and privileges granted pursuant to the Utilities Easement. In this 
regard, RMBL specifically agree to repair any damage, and to pay any 
damages that are not satisfied by such repairs, which shall arise from, 
be caused by, or are related to, the installation, maintenance, use and 
relocation of the utilities pursuant to the Utilities Easement. RMBL 
shall indemnify, defend and hold harmless the SP ANNS, their 
personal representatives, heirs, successors and assigns, from any and 
all costs, expenses, claims or damages of any kind, including 
reasonable attorneys' fees, arising from or relating to RMBL's use of 
the Utilities Easement. 


8. FENCE ENCROACHMENT. There is currently a split rail fence located 
along the west boundary of the Proposed Spann Parcel between the parcel and 
Gunnison County Road No. 317. The Parties agree that said fence may be 
partially located on the Proposed Spann Parcel, and for that reason the deed 
conveying the Proposed Spann Parcel shall state that the fence may remain in its 
current location subject to the following conditions: 


8.1 	 RMBL hereby waives any legal or equitable rights it may have now or 
in the future to an adverse possession claim, or any other claim, to that 
part of the Proposed Spann Parcel which is located west of the fence. 


8.2 RMBL will relocate the fence in the future if requested by the 
SP ANNS provided that is can be relocated to a new location mutually 
agreeable to the parties which is sufficient to fence livestock out of 
RMBL Property and the Proposed Spann Parcel. 


8.3 Further, if the fence is relocated to a location which remains on the 
Proposed Spann Parcel and separates one part of the Proposed Spann 
Parcel from another part of the Proposed Spann Parcel, RMBL will 
construct gates or other mutually agreeable crossings in order to allow 
easy access across the fence to all parts of the Proposed Spann Parcel. 


9. RESTRICTIVE COVENANT. The SPANNS, for themselves, their personal 
representatives, heirs, successors and assigns, hereby agree that the deed 
conveying the Proposed Spann Parcel shall include a restrictive covenant that 
there shall be only one single family residence on the Proposed Spann Parcel and 
that its maximum floor area shall not exceed 2,000 square feet. In addition, the 
restrictive covenant shall allow no more than one accessory, noninhabitable, 
structure on the parcel, which shall have a floor area no larger than 784 square 
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feet. For purposes ofthis Agreement, and the deed, floor area is defined as all 
finished or unfinished space, covered and enclosed within two or more walls, 
including all levels of a multi-level improvement, but not including covered or 
uncovered decks or patios. The Restrictive Covenant shall restrict t.l}e use of the 
Proposed Spann Parcel to noncommercial uses. 


10. RIGHT OF FIRST REFUSAL. The deed conveying the Proposed Spann 
Parcel shall also contain a right of first refusal provision for the benefit of RNIBL 
which is consistent with the following terms: 


10.1 The SP ANNS shall not offer to sell the Proposed Spann Parcel, or 
accept any offer to purchase the Proposed Spann Parcel from, any 
unrelated third party without first giving RMBL the right to match the 
price and terms of any such offer. The SPANNS shall provide RMBL 
with the price and terms of any proposed or received offer as promptly 
as practicable prior to making any such offer or upon the receipt of any 
such offer (the "Notice"). RNIBL shall have 30 days from the receipt 
of such Notice to exercise its rights pursuant to this right of first 
refusal. Any agreement entered into between the SP ANNS and any 
unrelated third party in violation of this right of first refusal shall be 
null and void. 


10.2 If, within such 30 day period, RMBL notifies the SPANNS in 
writing of its intent to match the price and terms to purchase the 
Proposed Spann Parcel as set forth in the Notice, RNIBL shall be 
deemed to have exercised its right of first refusal. Within i 0 days of 
such exercise RMBL shall submit to the SP ANNS a contract for the 
purchase of the Proposed Spann Parcel that matches the price and 
terms as set forth in the Notice, except that RMBL shall pay the 
SPANNS a $25,000 nonrefundable earnest money payment within 5 
days of[mal acceptance of the contract and RMBL shall have 6 
months thereafter to close the contract. The nonrefundable earnest 
money shall be applied to the purchase price. Provided that RMBL 
has reasonably complied with the provisions of this right of first 
refusal, the SP ANNS shall accept the contract tendered by RMBL and 
revoke or reject, as applicable, any outstanding offers to sell the 
Proposed Spann Parcel. 


10.3 	 IfRMBL fails to timely exercise its rights pursuant to this right of 
first refusal, the SP ANNS may sell the Proposed Spann Parcel for the 
price and pursuant to the terms as set forth in the Notice or on any 
other terms that are less favorable to the unrelated third party, at which 
point the right ofRMBL pursuant to this right of first refusal shall 
terminate. Ifthe price or any ofthe terms as set forth in the Notice are 
changed so as to benefit the unrelated third party, then the SP ANNS 
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shall give RMBL the right to match such revised offer pursuant to the 
terms of this right of first refusal. 


11. 	TITLE INSURANCE. 


11.1 	 Within 15 days after the effective date of this Agreement, each party 
shall cause to be furnished to the other, at RMBL's expense, a current 
commitment for owner's title insurance policy in the amount of 
$100,000. At RMBL's expense, each party shall cause a title 
insurance policy to be issued and delivered to the other party as soon 
as practicable after the Closing of the land exchange. In addition, 
RMBL shall pay for and cause to be delivered to SP ANNS a current 
commitment for owner's title insurance policy and an owner's 
insurance policy in the amount of $25,000, which covers the Access 
and Utilities Easement. The title insurance commitment shall commit 
to delete or insure over the standard exceptions which relate to: a) 
parties in possession, b) unrecorded easements, c) survey matters, d) 
any unrecorded mechanics' liens, e) gap, and f) unpaid taxes, 
assessments and unredeemed tax sales prior to the year 2013. The 
additional premium expense to obtain this additional coverage shall be 
paid by RMBL. 


11.2 	At the time of providing the other party the current commitment for 
owners' title insurance policy, the providing party, at RMBL's 
expense, shall also furnish to the other party copies of any plats, 
declarations, covenants, conditions and restrictions burdening the 
providing party's property, and copies of any other documents listed 
on the schedule of exceptions listed in the provided commitment for 
title insurance. 


11.3 Each party shall have the right to terminate this Agreement if, after 
15 days written notice to the other party that it objects to any 
unsatisfactory form or content of the title commitment provided, the 
party providing the title commitment has not satisfied the notifying 
party's objections to title. 


12. CONTINGENCY. The performance of this Agreement is expressly 
contingent upon RMBL being granted its request to have Gunnison County grant 
a subdivision exemption or a land use change to enable the land exchange 
contemplated herein, and R1VlBL's request to vacate the historic streets and alleys 
within the RMBL Property no later than August 1, 2013. In this regard, the 
SPANNS agree not to oppose RMBL's request to have said streets and alleys 
vacated. Also in this regard, the parties agree that RMBL will request that 
Gunnison County not record its decision to vacate the subject streets and alleys in 
the official records of Gunnison County until after the land exchange 
contemplated in this Agreement has been closed and the exchange documents 
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have been properly recorded in the official records of Gunnison County. The 
SP ANNS shall have the right to tenninate this Agreement if the pennit for the 
above-referenced subdivision exemption or land use change contains any 
conditions which the SP ANNS reasonably deem to be u..llsatisfactory. 


13. TRANSFER OF TITLE. At Closing, each party shall execute and deliver, 
as appropriate, a good and sufficient general warranty deed to the other conveying 
their respective lands free and clear of all taxes except the real property taxes for 
the year of Closing, free and clear of all liens, whether assessed or not. The deeds 
shall also be subject to those specific exceptions to title set forth in the respective 
title insurance commitments, and those easements and covenants set forth in 
Sections 6, 7, 8, 9 and 10 ofthis Agreement. 


14. REAL PROPERTY TAXES. The parties agree that each of them shall pay 
the real property taxes for the year of Closing for the land each of them is 
acquiring pursuant to this Agreement. 


15. FURTHER DOCUMENTS. Each party agrees to execute, acknowledge 

and deliver such further documents as may be reasonably necessary or convenient 

to implement the provisions of this Agreement. 



16. ATTORNEYS' FEES. If any legal action is commenced or maintained in 
Court, whether in law or in equity, by either party to this Agreement as to the 
interpretation, enforcement, or construction of this Agreement, the prevailing 
party in any such action shall be awarded its reasonable attorneys' fees, together 
with all reasonable costs and expenses incurred, induding expert witness fees and 
expenses. 


17. APPLICABLE LAW, REMEDIES. This Agreement is executed in 

Gunnison County, Colorado and shall be interpreted, construed and governed by 

the laws of the State of Colorado. The provisions hereof shall be enforceable by 

an action for damages, injunction, specific perfonnance and/or any remedy 

available at law or in equity. All remedies shall be cumulative. 



18. ENTIRE AGREEMENT, AMENDMENTS. This written Agreement 
contains the entire and only agreement between the parties concerning the subject 
matter hereof and any oral statements or representations not contained in this 
Agreement shall be of no force or effect. This Agreement shall not be modified 
or amended in any way except by a written instrument executed by both parties. 


19. COUNTERPARTS. This Agreement may be executed in counterparts, each 
of which shall for all purposes be deemed an original and all of which together 
shall constitute one and the same Agreement. 
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20. BINDING AGREEMENT. This Agreement shall be binding upon and inure 
to the benefit ofthe parties and their respective personal representatives, heirs, 
successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as 
of the date first written above. 


RMBL: SPANNS: 


THE CORPORATION OF THE 
ROCKY M01JNTAIN BIOLOGICAL 
LABORATORY AT GOTHIC, 
a Colorado nonprofit corporation Lee L. Spann 


Polly M. Spann 


, . 
STATE OF V~(l~lvan~ 
County of Crau;fOni jss. 


This instrument was acknowledged before me on this 1q day of feb(Uar~ 
2013, by Scott Wissinger, the President of The Corporation of the Rocky Mountairi 
Biological Laboratory at Gothic, a Colorado nonprofit corporation. 


(SEAL) OOMMONWEALTH OF'PENHSYLVNIIA T ~a.~ 
. TrlchaA.=,s,:!ryPubiIc NOTARY~~LIC. J 


CIlyofMeadvllle,CrawfordCOUnty My Commission Exprres: ~Ilf) 20(b
My Commission expires June 14, 2016 


MEMBER. PENNSYlVANIA ASSOCIATION OF NOrARlES 


STATEOFCOLORADO ) 

)ss. 



County of Gunnison ) 



This instrument was acknowledged before me on this ___ day of_____ 
2013, by Lee L. Spann. 


(SEAL) 
NOTARY PUBLIC 
My Commission Expires: ____ 
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20. BINDING AGREEMENT. This Agreement shall be binding upon and inure 
to the benefit of the parties and their respective personal representatives, heirs, 
successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as 

ofthe date first written above. 



RMBL: SPANNS: 


THE CORPORATION OF THE 

ROCKY MOUNTAIN BIOLOGICAL 

LABORATORY AT GOTHIC, 

a Colorado nonprofit corporation 
 ~~?
By: ______________________ ~~ 7f/ ':k~/L-'


Scott Wissinger, President Polly M. ann t 


STATE OF _____ ) 

)ss. 



County of ______ ) 



This instrument was acknowledged before me on this day of _____ 

2013, by Scott Wissinger, the President of The Corporation of the Rocky Mountain 

Biological Laboratory at Gothic, a Colorado nonprofit corporation. 



(SEAL) . 

NOTARY PUBLIC 

My Commission Expires: ____ 



STATE OF COLORADO ) 

)ss. 



County of Gunnison ) 



This instrument was acknowledged before me on this -"'"L__ day of ,:-e. ~ • 

2013, by Lee L. Spann. 



(SEAL) 


DAVID LEINSDORF 

NOTARY PUBLIC 



STATE OF COLORADO 

NOTARY 10 #19964014769 



My Commission Explru Septembet 16,2016 
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STATE OF COLORADO ) 
)ss. 


County of Gunnison ) 


This instrument was acknowledged before me on this~__ 
2013, by Polly M. Spann. 


(SEAL) 


DAVID t.EINSDORF 

NOTARY PUBLIC 



STATE OF COLORADO 

NOTARY 10 #19964014769 



My CGmmiHlOl'! fixplt$S September 16•.2016 
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LAND D!SCRIPnON - SPANN PARCEL - EXHIBIT "A" 
A porcel of land situated in a portion of the S1/2' N!I/4, Section .:t Tt.JS. R86W, 6th 
PM, also situated in a portion of Block I, Plat of Gothlc City recorded 22 September 
1879 at Reception No. 1365, Gunnlson County, State of Colorado. The boundary of said 
parcel sholl be more particularly described as follows: 


Conimenclng at the southeasterly comer of Block . .:t Gothic City, witnessed by a found 
1.5 inch iron pipe monument. thence S 5937'44" ! 133.14: more or less, to the 

northwesterly boundary comer of Lot 10, Block I, Gothic City, also being a point on 

the northeasterly nght-of-way Ilne of Gunnison County Road No. 317, a.k.a. Gothic 

County Rood, a.k.o. Main Street. the true point of beginning; 



Thence the following eight (8) courseS: 

t) S 2P"20'JI" E a distance of 211.74' along the southwesterly boundary line of Block 1, 

Gothic City, also being the northeasterly right-of-way line of Gunnison County Rood No. 

317 to the tholweg of Copper Creek: thence 

2) N 43"28'21" £ a distance of 107.91' along the thalweg of Copper Creek; . thence 

3) N 78'23'51" E a distance of 137.26' along the thalweg of Copper Creek; thence 

4) N 52"43'07" £ a dlstonce of 36.85' along the thalweg of Copper Creek to a point 

on the extension of the northeasterly boundary line of Block I. Gothic City; thence 

5) N 25"20'.11" W a distance of 172.72' along the northeasterly boundary line of Block 

I, Gothic City to the northeasterly corner of Lot 16, Block I; thence . 

6) S 6439'29" Wa distance of 205.00' along the northwesterly boundary of soid Lot 

16 .and Lot 9, Block Ii thence 
7) N 25"20'.11" W a distance of 25.00' to a point on the northwesterly boundary of 
Lot 10, Block 1; thence 
8) S 6439'29" Wa distance of 65.00: more or less, along the northwesterly boundary 
of Lot 10, Block 1 to the point of beginning. 


Said parcel lnc/udes that portion of the platted alley located adjacent to Lot 4 though 
Lot 9 and Lot 16 through Lot 21, Block 1. Gothlc City. and extending to the thalweg 
of Copper Creek. 


Basis of Bearing Is based on an assumed bearing of N 25"20'.11" W along the 
southwesterly right-of-way line of Gunnlson County Rood No. JI7, a.k.a. Gothic County' 
Rood, between the said southeasterly comer of BIock.:t Gothic City, witnessed by a 
found 1.5 inch Iron pipe monument, and the southeasterly comer of Block 18. Gothic 
City. witnessed by a found 1 inch Iron pipe monument. 


Said Spann Parcel contains 1.07 acres. more or less. 


County of Gunnison, 

State of Colorado. 



3 December 2012 


Stephen L. Jessoe [)ate 

Colorodo LiCensed Professional Land Surveyor No. 38048 

For and on behalf of All County Survey, Inc. 
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EXHIBIT B MAP 
PROPOSED SPANN PARCEL 
PORTIONS OF BLOCK 1 & ALLEY (TO BE VACATED), COTHIC f.."lTY 
COUNTY OF CUNNISON, STATE OF CoLORADO 
WI/) IJE5C8IP11QN 
A 1.07 acra tract lilt:ludl17g Porllonll af Block 1 and tllll Alkly 
/eJl/:(1it1d within BIocIt 1. till lIhown IUlfVen, C«hit: ~ 
according te tllll plat IWXIrdlld 22 SepillmHr 1879 bllariilg
RtJ«tpt1on He. IJlJS. . 


Caunty cf C/mnisOll.
statll cf c.,/orrJdo. 


'fj'mx~f This-xi/('bIt AfDp dollS not t:QII$tltuill a SubdMslan Plat 
ntJr " Ilt1untkN;y PlOt.
2) ThIs EXhibit Nop dolls not DOIIslliuill a 1ifJII S«rrt:h of 
IimtkJ shown hllreon. A 1ifJII Cammltfllllnt WOI1 not provldlld. 
Addit/Qno/ IIlICtImbrancfi moy 1IXIsI. 
JJ ACIYIOgII hi btIIIIId upon tllll aoumptlcn thot GunnhlDn 
tftwno- WJ11 WlCoill thII ANIIY withIn 81o<:k 1 as shawn 
hM'llOll" and thai tltlll cf iIt:JId WICOIlld all/H1 wflJ IYIIfIrl to 
odjaiNlnt kind ownm(~).
4[ tkUndolil//s "IY Iio!JIIrJ llpon 1M Plot of f1Dthit: CIty. 
occtJrdlng to filII plot rw:ardlld 22 SlIpfllmbllr 1871J biwrfng 
.RllCllfJllcn He. 1JG5 of filii nN:Ords at Gunnlsa17 Caunty. co. 
5) tJu/ldiiI(1 lItfibadts a", baslld ~ Tab/II 7. s.t:1itin 
(J-I04 (lr thII Cunnlson County /.(lnd tlH RIIBtJlutlon. /SDS 
IItftboclts QI'IfI boslld llpon Tab16 " NJP/llldht of thII CWlNlIOn 
Cwnty IndIvidtJol Sllwogtl 01*,0$(/1 SjJiillm RtJgU/atIoM.
6) lIiIttlJ"ngs _ bDssd upon a dttttdlld b«ull'!!/_(If 
IV 81f'~'oOT bIItwtJlln a hIr:Iu cap monumllnt f(lund at the 
Cllnillr cf s.t:tlDn .:1 and an alUminum dlstl monumllnl 
found at thll C-E 1/16th Comer SeflDn .J; both stamplld
'Jgng L.S 1~6~ 
7) 0IIIIOIICII8 and dll1I/IIJ8ions aIY In U.S. Su.Mty F.1. 


S/4nIItIn I.. J"II$()i1~~ L_~ Oat. 
c.,lDrrtda l.IclllllliHI ~l.tJnd SIJI'I/IIJ)'W No. J8(N8 
For and an IMI/qIf of All c.,unty SuIW~ IRtl. 
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LAND OESC8IPUQN - 40' MOE ACCESS EASEMENT - EXHIBIT "e" 
A forty foot (40') wide strip of land sltuated in a portion of the SI/2 NEI/4. Section 
J; n.JS, R86W. 6th PM. also situated in a portion of the Plat of Gothic City recorded 
22 September 1879 at Reception No. 1.J65, Gunnison County. State of Colorado. The 
centerline of said 40' Wide Access Easement shall be more particularly described as 
fallows: 


Commencing at the southeasterly comer of Block J; GothiC City. wltnessed by a found 
1.5 Inch iron pipe monument, thence S 78".]9'06· E 9.1.53', more or less. to a point 

on the northeasterly right-of-way line of Gunnison County Road No. .J17, a.k.a. Gothic 

County Road, a.k.a. Main Street. the true point of beginning,' 



Thence along ,the centerline of sold forty foot (40/ wide Access Easement the following 
three (.J) courses: 
I) IV 81TJ9'.J4- E a distance of 52.81'; thence 
2) 61.57' along a curve to the right havtng a radius of 48.00~ an included angle of 
7.J'29'55~ and sub tending a chord bearing S 621)5'29· E a distance of 57.44'; thence 
.J) S 25"20'.J1- E a distance of 18.09: more or less, to a point on the northwesterly 
boundary line of Lot 9. Block " Gothic City. whence the sold southeasterly comer of 
Block .J bears N 7511'09- Wa distance of 209•.J4~ 


Basis of Bearing Is based on an assumed bearing of N 25'20'.]1· Walong the 
southwesterly right-of-way line of Gunnison County Road No. .J17, a.k.a. Gothic County 
Road, between the said southeasterly comer of Block J; Gothic City. witnessed by a 
found 1.5 inch Iron pipe monument, and the southeasterly corrier of Block 18, Gothic 
CIty. wltnessed by a found 1 inch Iran pipe monument. 


The sidelines of said forty foot (40' wide Easement shall be- twenty feet (20/ on 
either side of the abOIlfl described centerline. Saki sidelines sholl be lengthened or 
shortened to terminate on the northeasterly right-of-way line of sold Gunnison County 
Road No. 317 and the northwesterly boundory line of said Lot 9, Block 1, Gothic City. 
Said forty foot (40') wide Easement contains 0.12 aClfJS, more or less. 


County of Gunnison, 
State of Colorado. 


.J December 2012 


Stephen L. Jessoe Date 
Colorado LIcensed Professional Land SUrYe,YQr No. .]8048 
For and on behalf of All County SUIWY. Inc. 


AacorrIing to CotoracfQ Low. )I'OU must 
CQmmllnCtl any fBgal actlan based upon at!Y 
deff1Ct in this surwy within thrH years 
altllr you first discoll'lilt" weir defect. In no 
llvent may any legal action bt.1sed upon any 
defect In this survsy be eotnrnfInCfId mafll 
than ten ~ from thll dr1tq at thII 
cwtificfJtlan shown hertIon. 







. LAND OESCR/pnQN - 15' MOE unUTr EASEMENT - EXHiBIT ,. D~ 
A fifteen fool (15') wide slrlp of land siluated in a portIon of the st/2NEI/4, 

Section ~ Tt35. R86W, 6th PM. also sItuated In a portion of Block I, Plat of Gothic 

City. recorded 22 September 1879 at RecepUon No. 1365, Gunnison County. state of 

Colorado. The boundary of sold fifteen (15') wide Utility Easement shall be more 

particularly described as follows: 



Commencing at the southeasterly comer of Block ~ Gothic City. witnessed by a found 
1.5 Inch iron pipe monument, thence S 59'.]7'44· E 1.].J.14! more or less" to the 

northwesterly boundary comer of Lot 10. Block I, Gothic CIty. also being a point on 

the nartheasterly rlght-ot-way line of Gunnison County Road No. 317, a.k.a. Gothic 

County Road. a.k.a. Main Street. the true point of beginning; 



Thence the following four (4) CQun;es: 
1) S 25'20'.]1": E a distance of 211.74' along the southwesterly boundary line of Block 
I, Gothic City. also being the northeasterly rlght-of-way·/ine of Gunnison County Rood 
No. 317; thence 
2) N 43'28'21· E a dlstonce of 16.09' along tht: thalweg of Copper Creek; thence 
3) N 25"20'31· W a dlstance of 205.92} thenct: . 
4) S 64"39'29· Wa distance of 15.00' to the polnt of beginning. 


Basis of Bearing Is based on an assumed bearing of N 25"20'.]1'" W along t;u, 
southwesterly right-of-way line of Gunnison County ROQd No. 317. a.k.a. Gothic County 
Road. b~tween the said southeasterly come of Block ~ Gothic CIty. witnessed by a 
found '1.5 Inch iron pipe monument. ond the t1Outhea$t~y comer 01 Block 18, Gothic 
City. witnessed by a found 1, Inch Iron pipe monument. 


Sold fifteen foot (15') wide Utl7lty.Easement contains 0.07 acres" more or le$5. 


County of GunniSon. 

State of Colorado. 



3 oecflmber 2012 


Stephen L. Jessoe Date 
Colorado Licensed Professional Land Surveyor No. 38048 
For and on behalf of AU County Surwy. Inc. 


According to Co/orad(> Law. JIW mwt 
c:ommenr::t! any legal action ba:;ed upon any 
dl/tfect in this _y within tIltH yeal'9 
aftBf' you fin;t di$COVBf' lINCh dIiIf/!H:t. In no 
~Vflnt may any IIIIga/ at:tiM b«ItId upon any 
d~ftt<;t in thkl /$Urvey bill comtl'HN/i:ed mOf'fl 
than frm ytN3t'lI from the daftl of tM 
CfIriJficotkln shawn helWn. 
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~~~~~,---,~2013. 


EASEMENT AGREEMENT 


SEMENT AGREEMENT is executed with an effi:ctive date of the L'it;f;of 


1. S. The parties to this Agreement are: 


1.1 	 The Corporation of the Rocky Mountain Biological Laboratory at Gothic, a 
Colorado nonprofit corporation ("RMBL"), whose address is P.O. Box 519, 
Crested Butte, CO 81224; 


1.2 	 South Gothic Ecological Holding Co., a Colorado corporation ("SOUTH 
GOTHIC"), whose address is P.O Box 2510, Crested Butte, CO 81224; 


and 


1.3 	 Caleb E. Huntington and The Enders Family Trust dated August 5, 1993, 
Allen C. Enders and Sandra S. Enders as Co-Trustees (collectively "ENDERS"), 
whose addresses are C.E. Huntington, 4 Trowbridge PI., Apt. PH, Cambridge, 
MA 02138 and Enders Family Trust, A.C. Enders and S.S. Enders, Trustees, 
39707 Barry Road, Davis, California 95616. 


2. FACTS AND PURPOSES. The following facts and purposes apply to this Agreement: 


2.1 	 RMBL is the owner of the real property described as: 


All of that part of the First Addition to the City of Gothic 
according to the plat thereof on file and of record in the office of 
the County Clerk and Recorder of Gunnison County, Colorado, 
dated July 3, 1880, and the plat thereof on file and of record in the 
office of the County Clerk and Recorder of Gunnison County, 
Colorado, dated July 29, 1880, situate in the South half of the 
Northeast quarter (SE1I2NE1I4), Section Three (3), Township 
Thirteen (13) South, Range Eighty-six (86) West, Sixth Principal 
Meridian ("Servient Estate"). 


2.2 	 SOUTH GOTHIC is the owner of the real property described as: 


A tract of land in the Northwest quarter of the Southeast quarter 
(NW1I4SE1I4), Section Three (3), Township Thirteen (13) South, 
Range Eighty-six (86) West, Sixth Principal Meridian, described as 


follows: Commencing at Corner No.1, which bears South 86° 45' 
West 1333.1 feet from the East quarter corner of said Section 3; 
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thence South 0° 3' West 250 feet to Comer No.2; thence South 
86° 45' West 709.8 feet to Comer No.3 (being a point on the East 
boundary line of County Road No.3, a.k.a Gothic County Road); 
thence North 3° 54' West 249.6 feet along the East boundary line 
of said County Road No.3 to Comer No.4; thence North 86° 45' 
East 727.0 feet along the North boundary line of said NWI14SE114 
to Comer No.1, the place of beginning, containing 4.12 acres 
("Dominant Estate"). 


2.3 ENDERS is the owner ofthe real property described as: 


A tract of land in the Northwest quarter of the Southeast quarter 
(NW Y4 SE Y4), Section Three (3), Township Thirteen (13) South, 
Range Eighty-six (86) West of the 6th Principal Meridian, situate in 
Gunnison County, Colorado, more particularly described as 
follows: From the East quarter comer of said Section 3; thence 
South 86°45' West along the centerline of said Section 1,333.1 
feet to a point; thence South 0°03' West 250 feet to Comer No.1, 
which is common the Southeast comer of the tract of land 
described in the amended Warranty Deed recorded in Book 414, at 
page 413 of the records of Gunnison County, Colorado, the point 
of beginning; thence South 86°45' West 415 feet to Comer No.2; 
thence South 0°03' West 210 feet to Comer No.3; thence North 
86°45' East 415 feet to Comer No.4; thence North 0°03' East 210 
feet to Comer No.1, the point of beginning. ("EnderslHuntington 
Property"). 


2.4 Since 1971, SOUTH GOTHIC, and then since approximately 1977, ENDERS 
have utilized an access road and a four car parking area, which is located in part in the 
Servient Estate, from Gunnison County Road 317 to the Dominant Estate and to the 
EnderslHuntington Property. The access road and parking area have been used with the 
consent ofRMBL and the parties now wish to legally formalize this use agreement. This 
access road and parking area lie within the access easement granted herein. 


2.5 The parties have agreed that SOUTH GOTHIC and ENDERS shall have from 
RMBL an eighty foot (80') wide access easement (including a sixty foot (60') wide 
easement with two ten foot (10') wide snow removal areas on either side of the sixty foot 
(60') wide easement) situate in a portion of the S1I2 NE1I4, Section 3, TI3S, R86W, 6th 


PM, also situate in a portion of the Plat of the First Addition to the City of Gothic 
recorded July 29, 1880 at Reception No. 3495, Gunnison County, State of Colorado. The 
centerline of said 80 foot wide access easement is more particularly described in Exhibit 
A, attached hereto and incorporated herein by reference. 
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3. 	 CONSIDERATION. In consideration of the foregoing facts and purposes and the 
mutual agreements set forth herein, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties mutually covenant 
and agree to the terms and conditions set forth in this Agreement. 


4. 	 GRANT OF EASEMENT. The easement granted to SOUTH GOTHIC and ENDERS 
by RMBL is as follows: 


4.1 RMBL grants to SOUTH GOTHIC and ENDERS a perpetual nonexclusive 
easement and right of way across and through the Servient Estate for the purposes of 
ingress, egress, parking, and the installment, maintenance, repair and replacement ofany 
utilities, which shall be underground. The legal description of this perpetual easement is 
set forth on Exhibit A. Its general location is shown on Exhibit B attached hereto and 
incorporated herein by reference. 


4.2 RMBL agrees that, during maintenance of the access road or parking area, and 
placement or maintenance of any utilities, no incidental trespass caused by equipment or 
material beyond the easement shall be deemed a trespass. 


4.3 RMBL shall have the right to use the Servient Estate for any purposes not 
inconsistent with the full use and enjoyment of the rights herein granted to SOUTH 
GOTHIC and ENDERS. RMBL shall not be responsible for any damage to the access 
road, parking area and associated utilities caused by RMBL's use of the Servient Estate, 
unless it is caused by RMBL's intentional acts or gross negligence. 


4.5 Neither SOUTH GOTHIC nor ENDERS shall disturb, destroy or remove any 
improvements that RMBL may now or in the future have on the Servient Estate without 
RMBL's prior written approval. 


4.6 Immediately upon completion of any maintenance or reconstruction work within 
the easement area, SOUTH GOTHIC and ENDERS shall restore the property disturbed 
or damaged to a condition as near as reasonably possible as it was prior to such work. 
Such restoration shall include reseeding with native plants which are free of noxious 
weeds. 


5. 	 LIABILITY. SOUTH GOTHIC and ENDERS shall be responsible for any damage to 
the Servient Estate arising from, caused by or related to the exercise of the rights and 
privileges granted pursuant to this Agreement. In this regard, SOUTH GOTHIC and 
ENDERS specifically agree to repair any damage, and pay any damages that are not 
satisfied by such repairs, which shall arise from, be caused by, or are related to, the 
maintenance, use and reconstruction of the access road, parking area and any associated 
utilities pursuant to this Agreement. SOUTH GOTHIC and ENDERS shall indemnify, 
defend and hold harmless RMBL, its representatives, successors and assigns, from any 
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and all costs, expenses, claims or damages ofany kind, including reasonable attorneys' 
fees and costs, arising from or relating to SOUTH GOTHIC'S and ENDERS' use of the 
easement area 


6. 	 FEES. At no time shall RMBL levy or collect any fees or other charges for use of the 
access road or parking area. 


7. 	 RMBL ACCESS. The parties agree that SOUTH GOTHIC will, in response to specific 
requests by RMBL, continue to grant RMBL access via the access road and the old New 
York Mine trail as needed for maintenance of the RMBL research meadow facilities 
which can be accessed thereby, and for maintenance ofthe common boundary fence 
surrounding SOUTH GOTHIC and RMBL. The parties further agree that such use shall 
not give rise to a claim by RMBL for prescriptive easement or adverse possession. 


8. 	 FURTHER DOCUMENTS. Each party agrees to execute, acknowledge and deliver 
such further documents as may be reasonably necessary or convenient to implement the 
provisions of this Agreement. 


9. 	 ATTORNEY'S FEES. Ifany legal action is commenced or maintained in Court, 
whether in law or in equity, by either party to this Agreement as to the interpretation, 
enforcement, or construction ofthis Agreement, the prevailing party or parties in any 
such action shall be entitled to reasonable attorneys' fees together with all reasonable 
costs and expenses incurred. 


to. APPLICABLE LAW, REMEDIES. This Agreement is executed in Gunnison County, 
Colorado and shall be interpreted, construed and governed by the laws of the State of 
Colorado. The provisions hereof shall be enforceable by an action for damages, 
injunction, specific performance and/or any remedy available at law or in equity. All 
remedies shall be cumulative. 


11. JURISDICTION AND VENUE. Jurisdiction and venue of any legal action as to this 
Agreement shall be in the District Court of Gunnison County, Colorado. 


12. ENTIRE AGREEMENT, AMENDMENTS. This written Agreement contains the 
entire and only agreement among the parties concerning this easement and any oral 
statements or representations not contained in this Agreement shall be ofno force or 
effect. This Agreement shall not be modified or amended in any way except by a written 
instrument executed by both parties. 


13. SIGNATURES. 	 This Agreement may be signed in counterpart and when so signed, the 
combination of each such counterpart shall constitute the entirety ofthe document. 


14. BINDING AGREEMENT. This Agreement shall be appurtenant to and run with the 
Servient Estate, the Dominant Estate, and the EnderslHuntington Property as a perpetual 
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covenant running with the land and shall be binding upon and inure to the benefit of the 
parties and their respective heirs, personal representatives, successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written 
above. 


THE CORPORATION OF THE ROCKY 
MOUNTAIN BIOLOGICAL LABORATORY 
AT GOTHIC, a Colorado nonprofit corporation 


BY:s~l:m!er,~~ 


SOUTH GOTHIC ECOLOGICAL, 
HOLDING CO., a Colorado 
corporation 


Its:__________ 


The remainder of this page is intentionally left blank. 
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THE ENDERS F AMIL Y TRUST, 

dated August 5, 1993 Caleb E. Huntington 



By: _________________________ 


Allen C. Enders, Co-Trustee 


By: ________________________ 


Sandra S. Enders, Co-Trustee 


STATE OF PenDkj}VCifJ/Ct} 
/'. __ ."..D. __I )ss. 


County of l...J'lUA/TO ((A., ) 


This instrument was acknowledged before me on this Iq day of FWYUCtQj 2013, 
by Scott Wissinger, the President of The Corporation of the Rocky Mountain BIOlogical 
Laboratory at Gothic, a Colorado nonprofit corporation. 


COMMONWEALTH OF PENNSYLVANIA(SEAL) T!Ufka.~Notarial Seal 
NOTARY PUBLIC Trlcha A. Gregor, Notary Public 


CIty d Meadville,. Crawford County My Commission Expires: JL.tJv'\~ ILf I 20lb 
My CommIssIOn expires June 14, 2016 



MEMBER, PENNSYLVANIA ASSOClA"flON OF NOTARIES 



STATE OF _____) 
)ss. 


County --------) 


This instrument was acknowledged before me on this day of ______ 2012, 
by , the of South Gothic 
Ecological Holding Co., a Colorado corporation. 


(SEAL) 
NOTARY PUBLIC 
My Commission Expires: ___________ 
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14. BINDING AGREEMENT. This Agreement shall be appurtenant to and run with the 
Servient Estate, the Dominant Estate, and the EnderslHuntington Property as a perpetual 
covenant running with the land and shall be binding upon and inure to the benefit ofthe 


parties and their respective heirs, personal representatives, successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Agreement as ofthe date first written 


abov~. 


THE CORPORATION OF THE ROCKY SOUTH GOTHIC ECOLOGICAL, 
MOUNTAIN BIOLOGICAL LABORATORY HOLDING CO., a Colorado 
AT GOTHIC, a Colorado nonprofit corporation 


corpo~ W 
By: ________________________ By: ~. at:t-


Scott Wissinger, President Ward B. Watt, President 


The remainder of this page is intentionally left blank:. 
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TIIE ENDERS FAMILY TRUST, 

dated August 5, 1993 Caleb E. Huntington 



By: 

~------~--------------


Allen C. Enders, Co-Trustee 


By: ________________________ 
Sandra S. Enders, Co-Trustee 


STATE OF _________ ) 
)ss. 


Counryof____________ ) 


This instrument was acknowledged before me on this day of 2012, 
by Scott Wissinger, the President of The Corporation of the Rocky Mountain Biological 
Laboratory at Gothic, a Colorado nonprofit corporation. 


(SEAL) 

NOTARY PUBLIC 

My Commission Expires: ______ 



)ss. 
Counry of ~~ ) 


1)., ~ ~IJI;; CI'-
Thj~. instrument was acknowledged before me on this ~ - day 0 ___ 2trr2, 


by Jllj!f(D ;3 .(,01411 , the fI(E5It)~~T of South Gothic 
Ecological Holding Co., a Colorado corporation. 


(SEAL) 

NOTARY PUBLIC ~. 
My Commission Expires: ~ I I e:J.()/~ 
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THE ENDERS FAMILY TRUST, 

dated August 5, 1993 Caleb E. Huntington 



BY:tZ~c.~ 
Allen C. Enders, Co-Trustee 


By:S'cvJ\ s:-, ~ 
Sandra S. Enders, Co-Trustee 


STATEOF __________ ) 
)ss. 


County of ______ ) 


This instrument was acknowledged before me on this day of 2012, 
by Scott Wissinger, the President of The Corporation of the Rocky Mountain Biological 
Laboratory at Gothic, a Colorado nonprofit corporation. 


(SEAL) 

NOTARY PUBLIC 

My Commission Expires: ______ 



STATEOF _____) 

)ss. 



County 
 ------) 


This instrument was acknowledged before me on this __ day of ______ 2012, 
by , the of South Gothic 
Ecological Holding Co., a Colorado corporation. 


(SEAL) 
NOTARY PUBLIC 
My Commission Expires: ______ 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 


State of California 


County of --lc-""'-.!..:!>L___________ 


On (}g~){V\bef t ~ 1J)fL before me, -="--'---""'--=.:-'-='-'--:-:---'---::;=-~-'-"'-_;_:;:::;;_'__/;_;_;__'_'~-'-"-\_'___'==-----=----~_ 
Date \ AI 1.0,..,. r, 


personally appeared \. \. ~ \. \......


who proved to me on the basis of satisfactory 
evidence to be the person(s) whose name(s) ~are 
subscribed to the within instrument and acknowledged 
to me that Re1She/they executed the same in 
hi~/their authorized capacity(ies), and that by 
h~rltheir signature(s) on the instrument the 
person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 


I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 


WITNESS my hand and official seal. 


o 
o 
[] Attorney in Fact 


[J Trustee 


o Guardian or Conservator 
o Other: _________ 


Signer Is Representing: ____ 


RIGHT THUMBPRINT 
OF SIGNER 


Top of thumb here 


o Individual RIGHT THUMBPRINT 
OF SIGNER 


o Partner 0 Limited 0 General Top of thumb here 


o Attorney in Fact 


o Trustee 


© 2010 National Notary Association' NationaINotary.org· 1-800-US NOTARY (1-800-876-6827) 


OPTIONAL~---------------------
Though the information below is not required by law, it may prove valuable to persons relying on the document 


and could prevent fraudulent removal and reattachment of this form to another document. 


Description of Attached Document . L 
Title or Type of Document: ec...~ A~C€..Q....d\U\\ 
Document Date: Number of Pages: ~b"""",____ 
Signer(s) Other Than Named Above: _________________________ 


Capacity(ies) Claimed by Signer(s) 

Signer's Name: _____________ Signer's Name: _____________ 



o Corporate Officer Title(s): ________ o Corporate Officer - Title(s): ________ 


LANDON CHRISTENSEN 
Commission # 1942536 


;: Notary Public· California i 
~ Yolo County ~ 
l..... .Ml ~OZ"Z' $xgir:se'% ?J-.2Vtl 


Place Notary Seal Above 







THE ENDERS FAMILY TRUST, 
dated August 5, 1993 


By: ________________________ 


Allen C. Enders, Co-Trustee 


By: ________________________ 


Sandra S. Enders, Co-Trustee 


STATEOF _____ ) 
)ss. 


County ) 


This instrument was acknowledged before me on this day of 2013, 
by Scott Wissinger, the President of The Corporation of the Rocky Mountain Biological 
Laboratory at Gothic, a Colorado nonprofit corporation. 


(SEAL) 

NOTARY PUBLIC 

My Commission Expires: _________ 



STATEOF _______ ) 

)ss. 



County of___________ ) 



This instrument was acknowledged before me on this day of _______ 2012, 
by , the of South. Gothic 
Ecological Holding Co., a Colorado corporation. 


(SEAL) 
NOTARY PUBLIC 
My Commission Expires: ______ 
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STATEOF _____) 
)ss. 


County ------) 


This instrument was acknowledged before me on this __ day of 2013, 
by Allen C. Enders, Co-Trustee of The Enders Family Trust dated August 5, 1993. 


(SEAL) 
NOTARY PUBLIC 
My Commission 


STATEOF _____) 
)ss. 


County of_______ ) 


This instrument was acknowledged before me on this __ day of 2013, 
by Sandra S. Enders, Co-Trustee of The Enders Family Trust dated August 5, 1993. 


(SEAL) 
NOTARY PUBLIC 
My Commission 


STATE OF &sse-Jv>.el-b ) 
)ss. 


County of ) 


This instrument was acknowledged before me on this ~ day of I-lrv..f.l. r 1 2013, 
by Caleb E. Huntington. 


(SEAL) 



AN'f1oQNClRlNO 

N.ry Public, Massadlusett& 



My OOll)mlssion Expires June 27, 2019 
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LAND DESCRIPnON 
80' WIDE ACCESS EASEMENT FOR SOUTH GOTHIC ECOLOGICAL HOLDING COMPANY ROAD 
EXHIBIT -A-


An Eighty foot (80') wide strip of lond situated In a portion of the SI/2 NEI/4, 
Section 3. T13S. R86W, 6th PM. also situated In a portion of the First Addition to 
the City of Gothic, according to the plat thereof recorded July 3. 1880 at Reception 
No. 2476 and the plat thereof recorded July 29, 1880 at Reception No. 3495, 
Gunnison County. State of Colorado. The centerline of saki Eighty foot (80') IWde 
Access Easement shall be more particularly described as follows: 


Commencing at the Center Quarter Comer of said Section 3. a found 2 Inch brass 
cap monument stamped ·CI/4 Sec. 3 King L.s. 1456': thence N 82"55'05· E 600.94: 
more or less, to a point on the eosterly nght-of-way line of Gunnison County Road 
No. 317, a.k.a. Gothic County Road. also being a point at a gate Installed in a wire 
fence witnessing said easterly right-of-way line. the troe pOint of beginning; 


Thence along the centerline of on existing dirt road the follOWing four (4) courses: 
1) 7.30' along a curve to the left having 0 radius of 51.32: an included onple of 
8TJ9'07': and sub tending 0 chord bearing N 59"31'56" E a distance of 7.30; thence 
2) N 52"33'42- E a distance of 17.20:' thence 
3) 105.94' along a curve to the right hOVing 0 radius of 67. 73: an Included angle 
of 89"37'19': and sub tending 0 chord bearing S 7212'54" E a distance of 95.47;' 
4) thence S 32"29'21" E a distance of 22.14: more or less, to a point on the 
southerly boundary line of said SI/2 NEI/4, Section 3. T13s. R86W, 6th PM, whence 
the sold Center Quarter Comer bears S 86'45'00" Wa distance of 720.24: 


Basi's of Bearing /s based on a record bearing of N 86'45'00" E along the southerly 
boundary line of said SI/2 NEI/4. Section 3. T1.JS. R86W, 6th PM. between the said 
Center Quarter Comer, a found 2 /nch bross cop monument stamped "CI/4 Sec. 3 
King L.S. 1456" and the Center-Eost Sixteenth Comer, a found aluminum cap 
stamped "C-E 1/16 Sec. 3 King L.S. 1456~ 


The s/delines of said Eighty foot (80') IWde Easement shall be Forty feet (40') on 
either s/de of the above described centerline. Said sidelines sholl be lengthened or 
shortened to terminate on the easterly right-of-way line of sa/d Gunnison County 
Road No. 317 and the southerly boundary line of said SI/2 NEI/4, Section 3. T13S. 
R86W, 6th PM. Sold Eighty foot (80') IWde Easement contains 0.27 acres, more or 
less. 


County of Gunnison, 
State of Colorodo. 


11 December 2012 


Stephen L. Jessoe Date 
Colorado Licensed Profess/onol Lond Surveyor No. 38048 
For and on behalf of All County Survey. Inc. 


According to Colorado Law, you must 
commence any IfJgaI action based upon any 
defect in this survey within three yt1QI'S 
after you first discover such defect. In no 
evrmt may any IfJgaI action based upon any 
dehlct in this survey be commenced maTfI 


than ten yeal'9 from the dat. of thfl 
certification shown h6n!JOf1. 







EXHIBIT B 








EASEMENT AGREEMENT 


 


This EASEMENT AGREEMENT (“Easement”) is executed with an effective date of the ______ 
day of ___________, 2013. 


1. PARTIES.  The parties to this Easement are: 


1.1 The Corporation of the Rocky Mountain Biological Laboratory at Gothic, a 
Colorado nonprofit corporation(“RMBL”), whose address is P.O. Box 519, 
Crested Butte, CO 81224; 


and 


1.2 Lee L. Spann and Polly M. Spann (“SPANNS”), whose address is 36781 
Highway 50, Gunnison, CO 81230;  


2. FACTS AND PURPOSES.  The following facts and purposes apply to this Easement: 


2.1 RMBL is the owner of the real property located in Gunnison County, Colorado 
described as:  


The northeast quarter and the east half of the northwest quarter (NE1/4, 
E1/2NW1/4), Section 3, Township 13 South, Range 86 West, 6th P.M.;  
 
EXCEPT the following two parcels: 
 
A tract of land described as follows: 
Beginning at a point on the North line of said Section 3 from whence the North ¼ 
Corner (Brass Capped) of said Section 3 bears North 87°07’19” East 816.75 feet; 
Thence proceeding around the tract herein described South 16°52’02” East 237.79 
feet; 
Thence South 74°47’42” West 73.95 feet; 
Thence North 85°11’47” West 260.09 feet to a Rebar Corner Monument set on 
the Easterly side of the East River: 
Thence continuing North 85°11’47” West 50 feet more or less to the Centerline of 
the said East River; 
Thence Northerly along the Centerline of the said East River 250 feet more or less 
to the said North line of Section 3; 
Thence North 87°07’19” East along said Section line 100 feet more or less to a 
Rebar Corner Monument; 
Thence continuing North 87°07’19” East 267.26 feet to the point of beginning, 
containing 1.6 acres more or less; 
 
and 
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A parcel of land situated in a portion of the S1/2 NE1/4, Section 3, T13S, R86W, 
6th PM, also situated in a portion of Block 1, Plat of Gothic City recorded 22 
September 1879 at Reception No. 1365, Gunnison County, State of Colorado.  
The boundary of said parcel shall be more particularly described as follows: 
 
Commencing at the southeasterly corner of Block 3, Gothic City, witnessed by a 
found 1.5 inch iron pipe monument, thence S 59°37’44” E 133.14’, more or less, 
to the northwesterly boundary corner of Lot 10, Block 1, Gothic City, also being a 
point on the northeasterly boundary corner of Lot 10, Block 1, Gothic City, also 
being a point on the northeasterly right-of-way line of Gunnison County Road No. 
317, a.k.a. Gothic County Road, a.k.a. Main Street, the true point of beginning; 
 
Thence the following eight (8) courses: 
1)  S 25°20’31” E a distance of 211.74’ along the southwesterly boundary line of 
Block 1, Gothic City, also being the northeasterly right-of-way line of Gunnison 
County Road No. 317 to the thalweg of Copper Creek; thence 
2)  N 43°28’21” E a distance of 107.91’ along the thalweg of Copper Creek; 
thence 
3)  N 78°23’51” E a distance of 137.26’ along the thalweg of Copper Creek; 
thence 
4)  N 52°43’07” E a distance of 36.85’ along the thalweg of Copper Creek to a 
point on the extension of the northeasterly boundary line of Block 1, Gothic City; 
thence 
5)  N 25°20’31” W a distance of 172.72’ along the northeasterly boundary line of 
Block 1, Gothic City to the northeasterly corner of Lot 16, Block 1; thence 
6)  S 64°39’29” W a distance of 205.00’ along the northwesterly boundary of said 
Lot 16 and Lot 9, Block 1; thence 
7)  N 25°20’31” W a distance of 25.00’ to a point on the northwesterly boundary 
of Lot 10, Block 1; thence 
8)  S 64°39’29” W a distance of 65.00’, more or less, along the northwesterly 
boundary of Lot 10, Block 1 to the point of beginning. 
 
Said parcel includes that portion of the platted alley located adjacent to Lot 4 
though Lot 9 and Lot 16 through Lot 21, Block 1, Gothic City, and extending to 
the thalweg of Copper Creek. 
 
Basis of Bearing is based on an assumed bearing of N 25°20’31” W along the 
southwesterly right-of-way line of Gunnison County Road NO. 317, a.k.a. Gothic 
County Road, between the said southeasterly corner of Block 3, Gothic City, 
witnessed by a found 1.5 inch iron pipe monument, and the southeasterly corner 
of Block 18, Gothic City, witnessed by a found 1 inch iron pipe monument. 
 
 (“Servient Estate”). 
 


2.2 SPANNS are the owners of the real property in Gunnison County, Colorado 
described as:  
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A parcel of land situated in a portion of the S1/2 NE1/4, Section 3, T13S, R86W, 
6th PM, also situated in a portion of Block 1, Plat of Gothic City recorded 22 
September 1879 at Reception No. 1365, Gunnison County, State of Colorado.  
The boundary of said parcel shall be more particularly described as follows: 
 
Commencing at the southeasterly corner of Block 3, Gothic City, witnessed by a 
found 1.5 inch iron pipe monument, thence S 59°37’44” E 133.14’, more or less, 
to the northwesterly boundary corner of Lot 10, Block 1, Gothic City, also being a 
point on the northeasterly boundary corner of Lot 10, Block 1, Gothic City, also 
being a point on the northeasterly right-of-way line of Gunnison County Road No. 
317, a.k.a. Gothic County Road, a.k.a. Main Street, the true point of beginning; 
 
Thence the following eight (8) courses: 
1)  S 25°20’31” E a distance of 211.74’ along the southwesterly boundary line of 
Block 1, Gothic City, also being the northeasterly right-of-way line of Gunnison 
County Road No. 317 to the thalweg of Copper Creek; thence 
2)  N 43°28’21” E a distance of 107.91’ along the thalweg of Copper Creek; 
thence 
3)  N 78°23’51” E a distance of 137.26’ along the thalweg of Copper Creek; 
thence 
4)  N 52°43’07” E a distance of 36.85’ along the thalweg of Copper Creek to a 
point on the extension of the northeasterly boundary line of Block 1, Gothic City; 
thence 
5)  N 25°20’31” W a distance of 172.72’ along the northeasterly boundary line of 
Block 1, Gothic City to the northeasterly corner of Lot 16, Block 1; thence 
6)  S 64°39’29” W a distance of 205.00’ along the northwesterly boundary of said 
Lot 16 and Lot 9, Block 1; thence 
7)  N 25°20’31” W a distance of 25.00’ to a point on the northwesterly boundary 
of Lot 10, Block 1; thence 
8)  S 64°39’29” W a distance of 65.00’, more or less, along the northwesterly 
boundary of Lot 10, Block 1 to the point of beginning. 
 
Said parcel includes that portion of the platted alley located adjacent to Lot 4 
though Lot 9 and Lot 16 through Lot 21, Block 1, Gothic City, and extending to 
the thalweg of Copper Creek. 
 
Basis of Bearing is based on an assumed bearing of N 25°20’31” W along the 
southwesterly right-of-way line of Gunnison County Road NO. 317, a.k.a. Gothic 
County Road, between the said southeasterly corner of Block 3, Gothic City, 
witnessed by a found 1.5 inch iron pipe monument, and the southeasterly corner 
of Block 18, Gothic City, witnessed by a found 1 inch iron pipe monument. 
 
Said Spann Parcel contains 1.07 acres, more or less. (“Dominant Estate”). 


2.3 On or about August 2, 2012, RMBL formally applied to the County of Gunnison 
to vacate all of the streets and alleys within the disincorporatedTownsite of Gothic, 
formerly known as Gothic City, according to the Plat of Gothic City filed for record on 
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September 22, 1879 at Reception No. 1365, and other streets and alleys not pertinent to 
this Easement.  


 
2.4  The SPANNS’ Property currently has legal access via some of the streets and 
alleys shown on the Plat of Gothic City filed for record on September 22, 1879 at 
Reception No. 1365, which streets and alleys RMBL is seeking to have vacated by 
Gunnison County. 
 
2.5  The parties have agreed that they shall each exchange to the other some of the real 
property identified above which each of them owns, respectively, in order to provide the 
SPANNS with a resulting parcel larger than one acre with dedicated access from 
Gunnison County Road No. 317, and in order to enable Gunnison County to vacate the 
streets and alleys previously providing access to the Spann property. 
 
2.6   The parties have further agreed that RMBL shall convey a forty foot wide access 
and utilities easement to the SPANNS, in order to provide the SPANNS with ingress and 
egress from Gunnison County Road No. 317 to their Dominant Estate. 
 


3. CONSIDERATION.  In consideration of the foregoing facts and purposes and the 
mutual agreements set forth herein, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties mutually covenant 
and agree to the terms and conditions set forth in this Easement. 


4. GRANT OF EASEMENT.  The easement hereby granted to SPANNS by RMBL is as 
follows: 


4.1 RMBL grants to SPANNS a perpetual nonexclusive easement and right of way 
across and through the Servient Estate for the purposes of ingress, egress, and the 
installation, maintenance, repair and replacement of any utilities, which shall be 
underground.  The legal description of this perpetual easement is set forth on Exhibit A, 
and generally depicted on Exhibit B, both of which are attached hereto and incorporated 
herein by reference.  RMBL warrants to SPANNS that the easement is free and clear of 
all liens and encumbrances and that RMBL has full power and authority to grant the 
easement. 


4.2 RMBL agrees that, during the construction and maintenance of the access road 
and placement or maintenance of any utilities, no incidental trespass caused by 
equipment or material beyond the easement area shall be deemed a trespass.  


4.3 The parties acknowledge that the easement area crosses an unpaved parking lot 
constructed by RMBL.  RMBL shall have the right to use the Servient Estate and 
easement area for any purposes not inconsistent with the full use and enjoyment of the 
rights herein granted to the SPANNS.     
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4.4 Neither party shall disturb, destroy or remove any improvements that the other 
party may now or in the future have on or under the Easement area without the other 
party’s prior written approval.   


4.5 Immediately upon completion of any construction, maintenance or reconstruction 
work within the easement area, the party performing the construction, maintenance or 
reconstruction work shall restore the property disturbed or damaged to the condition, as 
near as reasonably possible, it was in prior to such work.  Such restoration shall include 
reseeding with native plants which are free of noxious weeds.   


5. LIABILITY.  


5.1 The SPANNS shall be responsible for any damage to the Servient Estate or 
personal property owned by RMBL, its agents, employees or invitees, arising from, 
caused by or related to the exercise of the rights and privileges granted pursuant to this 
Easement.  In this regard, the SPANNS specifically agree to repair any damage, and pay 
any damages that are not satisfied by such repairs, which shall arise from, be caused by, 
or are related to, the construction, maintenance, use and reconstruction of the access road 
and any associated utilities pursuant to this Easement.  The SPANNS shall indemnify, 
defend and hold harmless RMBL, its representatives, successors and assigns, from any 
and all costs, expenses, claims or damages of any kind, including reasonable attorneys’ 
fees and costs, and including expert witness fees, arising from or relating to SPANNS’ 
use of the easement area. 


5.2 RMBL shall be responsible for any damage to the Dominant Estate or personal 
property owned by the SPANNS, their agents, employees or invitees, arising from, 
caused by or related to the exercise of the rights and privileges granted pursuant to this 
Easement.  In this regard, RMBL specifically agrees to repair any damage, and pay any 
damages that are not satisfied by such repairs, which shall arise from, be caused by, or 
are related to, the construction, maintenance, use and reconstruction within the easement 
area.  RMBL shall indemnify, defend and hold harmless the SPANNS, their heirs, 
personal representatives, successors and assigns, from any and all costs, expenses, claims 
or damages of any kind, including reasonable attorneys’ fees and costs, and including 
expert witness fees, arising from or relating to RMBL’s use of the easement area. 


6. FEES.  At no time shall RMBL levy or collect any fees or other charges for use of the 
access road, or easement area. 


7. FURTHER DOCUMENTS.  Each party agrees to execute, acknowledge and deliver 
such further documents as may be reasonably necessary or convenient to implement the 
provisions of this Easement. 
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8. ATTORNEY’S FEES.   If any legal action is commenced or maintained in Court, 
whether in law or in equity, by either party to this Easement as to the interpretation, 
enforcement, or construction of this Easement, the prevailing party or parties in any such 
action shall be awarded reasonable attorneys’ fees together with all reasonable costs, 
expert witness fees, and expenses incurred by that party. 


9. APPLICABLE LAW, REMEDIES.  This Easement is executed in Gunnison County, 
Colorado and shall be interpreted, construed and governed by the laws of the State of 
Colorado.  The provisions hereof shall be enforceable by an action for damages, 
injunction, specific performance and/or any remedy available at law or in equity.  All 
remedies shall be cumulative.   


10. JURISDICTION AND VENUE.  Exclusive jurisdiction and venue of any legal action 
as to this Easement shall be in the District Court of Gunnison County, Colorado. 


11. ENTIRE AGREEMENT, AMENDMENTS.  This written Easement contains the entire 
and only agreement among the parties concerning this easement and any oral statements 
or representations not contained in this Easement shall be of no force or effect.  This 
Easement shall not be modified or amended in any way except by a written instrument 
executed by both parties. 


12. SIGNATURES.   This Easement may be signed in counterparts and when so signed, the 
combination of each such counterpart shall constitute the entirety of the document. 


13. BINDING AGREEMENT.  This Easement shall be appurtenant to and run with the 
Servient Estate and the Dominant Estate as a perpetual covenant running with the land 
and shall be binding upon and inure to the benefit of the parties and their respective heirs, 
personal representatives, successors and assigns. 


IN WITNESS WHEREOF, the parties have executed this Easement as of the date first written 
above. 


THE CORPORATION OF THE ROCKY     SPANNS 
MOUNTAIN BIOLOGICAL LABORATORY     
AT GOTHIC, a Colorado nonprofit corporation    
 
By: _____________________________   _________________________ 
Scott Wissinger, President   Lee L. Spann 
 
     _________________________ 
     Polly M. Spann 
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STATE OF PENNSYLVANIA ) 
   )ss. 
County of Crawford ) 
     This instrument was acknowledged before me on this _______ day of ___________, 2013, by 
Scott Wissinger, the President of The Corporation of the Rocky Mountain Biological Laboratory 
at Gothic, a Colorado nonprofit corporation. 
 
 
(SEAL)   __________________________________ 
    NOTARY PUBLIC 
    My Commission Expires:______________ 
 
 
 
STATE OF COLORADO ) 
   )ss. 
County of Gunnison ) 
 
     This instrument was acknowledged before me on this _______ day of ___________, 2013, by 
Lee L. Spann. 
 
 
(SEAL)   __________________________________ 
    NOTARY PUBLIC 
    My Commission Expires:______________ 
 
 
 
STATE OF COLORADO ) 
   )ss. 
County of Gunnison ) 
 
     This instrument was acknowledged before me on this _______ day of April, _________, by 
Polly M. Spann. 
 
 
(SEAL)   __________________________________ 
    NOTARY PUBLIC 
    My Commission Expires:______________ 
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LAND DESCRIPUON - 40' MOE ACCESS EASEMENT - EXHIBIT ..A.. 
A forty foot (40') wide strip of lond situoted in 0 portion of the SI/2 NEI/4, Section 
~ T735. R86W, 6th PM, olso situoted in 0 portion of the Plot of Gothic City recorded 
22 September 1879 ot Reception No. 1365, Gunnison County, Stote of Colorodo. The 
centerline of soid 40' Wide Access Eosement sholl be more porticularly described os 
follows: 


Commencing ot the southeosterly comer of Block ~ Plot of Gothic City, witnessed by 
o found 1.5 inch iron pipe monument. thence S 78"39'06" E 93.53: more or less, to 0 
polrll·on the northeosterly right-of-woy line of Gunnison County Rood No. 317, o.k.o. 
Gothic County Rood, o.k.o. Moin Street, the true point of beginning; 


Thence olong the centerline soid 40' Wide Access Eosement the following three (3) 
courses: 
1) N 81"09'34" E 0 distonce of 52.81'; thence 
2) 61.57' olong 0 curve to the right hoving 0 rodius of 48.00: on included ongle of 
73"29's5~ ond subtending 0 chord beoring S 62"05'29" Eo distonce of 57.44'; thence 
3) S 25"20'31· Eo distonce of 18.09: more or less, to 0 point on the northwesterly 
boundory line of Lot 9, Block 1, Gothic City, whence the soid southeosterly comer of 
Block 3 bears N 7511'09" W 0 dlstonce of 209.34: 


Bosls of Beoring is bosed on on ossumed beoring of N 25"20'31" W olong the 
southwesterly right-of-woy line of Gunnison County Rood No. 317, o.k.o. Gothic County 
Rood, between the soid southeosterly comer of Block ~ Gothic City, witnessed by 0 
found 1.5 inch iron pipe monument, ond the southeosterly comer of Block 18, Gothic 
City, witnessed by 0 found 1 inch iron pipe monumen t. 


The sidelines of soid forty foot (40') Wide Eosement sholl be twenty feet (20') on 
either side of the oboVfJ described centerline. Soid sidelines sholl be lengthened or 
shortened to terminote on the northeasterly right-of-woy line of soid Gunnison County 
Rood No. 317 ond the northwesterly boundory line of soid Lot 9, Block 1, Gothic City. 
Soid forty foot (40') Wide Eosement contoins 0.12 ocres, more or less. 


County of Gunnison, 
Stote of Colorodo. 


16 November 2012 


Stephen L Jessoe Dote 
Colorodo Licensed Professionol Lond Surveyor No. 38048 
For ond on behalf of All County Survey, Inc. 


According to Colorado Law, you mlJ$l 
commenctJ any legal action based upon any 
defect in this SUfWy within thrH ysaf1l 
after you fif1!lt dlscolltlr such deffICf. In no 
event may any legal action based upon any 
defflCt In this sufWy be commenced mOrB 
than ten yr1(1f11 from the date of the 
certification shown herBOn. 
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       BOARD OF COUNTY COMMISSIONERS 
 OF THE COUNTY OF GUNNISON, COLORADO 
 
 RESOLUTION NO: 2013- ___ 
 


A RESOLUTION GRANTING AN EXEMPTION FOR A DIVISION OF LAND FROM 
THE DEFINITION OF THE TERMS “SUBDIVISION” AND “SUBDIVIDED LAND” FOR 


THE LAND EXCHANGE BETWEEN THE CORPORATION OF THE ROCKY 
MOUNTAIN BIOLOGICAL LABORATORY AT GOTHIC AND THE SPANNS 


 
WHEREAS, pursuant to C.R.S. §30-28-101(10)(d), the Board of County Commissioners 
of the County of Gunnison, Colorado (hereinafter the “Board”) may exempt a division of 
land from the statutory definition of the terms “subdivision” and “subdivided land” if the 
Board determines that such division is not within the purposes of C.R.S. §30-28-
101(10); and 
     
WHEREAS, The Corporation of the Rocky Mountain Biological Laboratory at Gothic 
(hereinafter “RMBL”) and Lee L. Spann and Polly M. Spann (hereinafter the “Spanns”) 
own certain real property located in the Townsite of Gothic, Colorado (hereinafter 
“Gothic”) as identified on the Final Plat at page 3 titled “Plat of Spann Subdivision 
Exemption Located in Block 1, Gothic City NE1/4 Sec. 3, T13S, R86W, 6th P.M. County 
of Gunnison, State of Colorado”, created by Stephen Jessoe, P.L.S. of All County 
Survey, dated ___________________, 2013 and recorded in the records of the Office 
of the Clerk and Recorder of Gunnison County, Colorado on ____________________, 
2013, bearing Reception No:_____________ (hereinafter the “Subdivision Exemption 
Plat”); and  
 
WHEREAS, as a means of simplifying use and expansion of RMBL, RMBL has applied 
for vacation of all streets, alleys, blocks and lots within that portion of Gothic owned by 
RMBL; and    
 
WHEREAS, currently legal access to the Spanns’ parcel is via platted streets and 
alleys, the same streets and alleys RMBL is seeking to have vacated; and   
 
WHEREAS, on February 6, 2013, RMBL and the Spanns entered into a Land Exchange 
Agreement to provide for a more appropriate alternate parcel for the Spanns that will be 
accessible through a grant of easement conveyed by RMBL rather than by platted 
streets and alleys while enabling RMBL to further pursue vacation of the streets, alleys, 
blocks and lots. The parcels to be exchanged are identified on the Subdivision 
Exemption Plat; and 
 
WHEREAS, RMBL provides an internationally renowned center for scientific research 
and education and it is in the best interest of the public to support the endeavors of this 
institution while ensuring that the Spanns have an accessible parcel; and   
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WHEREAS, the Board believes that the division of land identified in the above 
referenced Land Exchange Agreement and the Subdivision Exemption Plat is not within 
the purposes identified in C.R.S. §30-28-101(10); and 
 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the 
County of Gunnison, Colorado that, pursuant to C.R.S. §30-28-101(10)(d), the Board 
shall and hereby does grant an exemption from the definition of the terms “subdivision” 
and “subdivided land” for the division of Iand identified in the Land Exchange 
Agreement dated February 6, 2013 by and between The Corporation of the Rocky 
Mountain Biological Laboratory at Gothic and Lee L. Spann and Polly M. Spann in the 
Townsite of Gothic, Colorado and also as identified on  the Final Plat at page 3 titled 
“Plat of Spann Subdivision Exemption Located in Block 1, Gothic City NE1/4 Sec. 3, 
T13S, R86W, 6th P.M. County of Gunnison, State of Colorado”, created by Stephen 
Jessoe, P.L.S. of All County Survey, dated ___________________, 2013 and recorded 
in the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on 
____________________, 2013, bearing Reception No:_____________. 
 
THIS EXEMPTION SHALL ONLY BE GRANTED UPON THE FOLLOWING TERMS 
AND CONDITIONS: 
 
 1. By no later than September 4, 2013, a Final Plat will be received and   
  approved by the Office of the Gunnison County Attorney identifying this   
  subdivision exemption. 
 
 2. This Resolution shall not become effective until after recording the Final   
  Plat and this Resolution in the records of the Office of the Clerk and Recorder  
  of Gunnison County, Colorado. 
 
INTRODUCED by Commissioner __________________, seconded by Commissioner 
___________________, and adopted this 4th day of June, 2013. 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON,     
COLORADO 
      
By ________________________________ 
 Paula Swenson, Chairperson 
 
By ________________________________ 
 Phil Chamberland, Vice Chairperson 
 
By ________________________________ 
 Jonathan Houck, Commissioner   ATTEST: 
 
        __________________________ 
        Deputy County Clerk 
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Submitter's Email Address:
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Parties to the Agreement:
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Fiscal Impact:
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Certificate of Insurance Required
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Yes           No
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Comments:
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Comments:


Reviewed by:


Comments:
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Follow Up Agenda Date:Agenda Date:


20


MBirnie 5/9/2013
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Abatement hearing for Handler Marilyn Mishel; Assessor recommends denial because the actual value was determined by appropriate consideration
of the approaches to appraisal set forth in 39-1-103(5)(a) C.R.S.


Abatement Hearing for Handler Marilyn Mishel


wspicer@gunnisoncounty.org


Handler Marilyn Mishel & Gunnison County


N/A5/21/2013


W. Spicer







200 E. Virginia Avenue ♦ Gunnison, CO 81230 


 
 
 
 
 
 
 
 
 
May 22, 2013 
 
 
 
Handler Marilyn Mishel 
300 East Tomichi Ave 
Gunnison, CO 81230 
 
    
Schedule Number:   R043139   
Legal Description:  300 East Tomichi Avenue 
 
 
Dear Property Owner, 
 
 At the Gunnison County Board of County Commissioners (BOCC) meeting on May 21, 
2013, the BOCC had your hearing scheduled regarding your petition for abatement or refund of 
taxes. The BOCC agreed at the May 21st meeting to postpone/reschedule your abatement 
hearing. Your abatement hearing will be rescheduled for: 


 
June 04, 2013 at 9:40 am. 


 
 The hearing will be held in the BOCC meeting room, located in the Courthouse at 200 E. 
Virginia Ave. Gunnison, CO 81230.  Also per your request, you preferred to hold the hearing via 
conference call. Please provide me with an appropriate number the BOCC may contact you at 
during your hearing on June 4th at 9:40 am. Please provide me with this phone number no later 
than Monday, June 3rd. 
 
Please contact me with any questions. 
 
 
Sincerely, 
 
 
 
Bobbie Lucero 
Administrative Assistant III 
 
 
 
Cc: Mark Herman, Siad3admin@qwestoffice.net 
 


GGUUNNNNIISSOONN  CCOOUUNNTTYY  AADDMMIINNIISSTTRRAATTIIOONN  
Phone: (970) 641-0248, Fax: (970) 641-3061 
Website:  www.GunnisonCounty.org 
Email: Blucero@gunnisoncounty.org 
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		20130509 - Abatement Hearing Notification; Handler

		Petition for Abatement; Handler
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AA ..     EE nn ss uu rr ee   SS oo uu nn dd   II nn ff rr aa ss tt rr uu cc tt uu rr ee   
Strategic Results 


 
1. By December 31, 2017, 90% of County maintained road miles will meet the identified 


maintenance service level.  
Lead: Public Works Director Marlene Crosby  
Team: Assistant Public Works Director Allen Moores, Special Projects Foreman Jim Kint, District 


Foreman Sparky Casebolt and District Foreman Sean McCormick, District Foreman Blane 
Mazzuca. 


 
2. By December 31, 2017, Gunnison County will have hard-surfaced 14 miles of County 


roads in order to reduce maintenance costs and improve the travel experience. 
Lead: Public Works Director Marlene Crosby 
Team: Assistant Public Works Director Allen Moores, Special Projects Foreman Jim Kint, County 


Assessor Kristy McFarland, Assistant Finance Director Ben Cowan, and District Foremen 
Sparky Casebolt, Sean McCormick and Blane Mazzuca. 


 
3. By 2015, Gunnison County will begin a courthouse project, securing funding not derived 


from new taxes, in order to address operational and energy efficiency, employee 
productivity, access, safety and judicial needs. 
Lead: County Manager Matthew Birnie  
Team: Facilities and Grounds Director John Cattles and Finance Director Linda Nienhueser. 


 
4. By December 31, 2014, Gunnison County will implement a transportation system 


improvement impact fee for new building permits. 
Lead: Community Development Director 
Team: Public Works Director Marlene Crosby and County Attorney David Baumgarten. 
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Strategic Results 


 
1. By December 31, 2013, designate appropriate areas for Gunnison Sage-grouse habitat 


protection, as well as industrial and commercial development. 
Lead: Geographic Information Services Manager Mike Pelletier  
Team: County Attorney David Baumgarten, Community Development Director, Assistant 


Community Development Director Neal Starkebaum, County Planner Cathie Pagano, 
Assistant Public Works Director Allen Moores and Gunnison County Wildlife Conservation 
Coordinator Jim Cochran. 


 
2. By December 31, 2017, Gunnison County will work with the ranching community to 


expand the conserved private ranch land in the County by an additional 8,500 acres. 
Lead:   Geographic Information Services Manager Mike Pelletier  
Team: County Attorney David Baumgarten, Community Development Director, Gunnison County 


Wildlife Conservation Coordinator Jim Cochran, Public Works Director Marlene Crosby and 
Finance Director Linda Nienhueser. 


 
3. In each year from 2013 through 2017, Gunnison County will achieve an overall net 


energy efficiency increase of 10% in one county facility from baseline consumption in 
2012. 
Lead: Facilities and Grounds Director John Cattles  
Team: Assistant County Manager Marlene Crosby, Geographic Information Services Manager Mike 


Pelletier, Finance Director Linda Nienhueser, IT Director Mike Lee and the Green Team. 
 


4. Gunnison County shall work with its partners to protect water quality and quantity for 
in-basin purposes in a manner that is socially, environmentally and economically sound. 
Lead: County Attorney David Baumgarten  
Team: County Manager Matthew Birnie, Finance Director Linda Nienhueser, Geographic 


Information Systems Manager Mike Pelletier, Assistant Community Development Director 
Neal Starkebaum and Environmental Health Official. 


 
5. By December 31, 2015, Gunnison County will have a plan to convert its fleet to natural 


gas.  
Lead: Facilities Director John Cattles 
Team: Fleet Manager Lee Partch, Public Works Director Marlene Crosby, County Manager 


Matthew Birnie, Finance Director Linda Nienhueser and Assessor Kristy McFarland. 
 


6. By December 31, 2014, County-owned assets (e.g. land, rooftops, etc.) will be identified 
for potential designation towards renewable energy sources.   
Lead: Facilities and Grounds Director John Cattles 
Team: Green Team Members: Ben Cowan, Cathie Pagano, Debbie Moore, Eric McPhail, Jill 


Stahlnecker, Lee Partch, Mike Lee, Mike Pelletier and Beth Baker. 
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Strategic Results 


 
1. Gunnison County will provide economic development leadership in the following areas: 


• Pursuing abundant, redundant and affordable broadband infrastructure; 
• Building consensus-driven trail and recreation opportunity development; 
• Growing community and Western State Colorado University relationships; 
• Promoting local food production; and 
• Convening and facilitating decision makers for actions in economic development. 


Team: Commissioner Swenson, Commissioner Chamberland and Commissioner Houck. 
 


2. By December 31, 2014, the Gunnison County airport general and commercial aviation 
operations will meet the needs of our community and visitors by ensuring year-round 
operations and multiple daily flights to Denver. 
Lead:   Airport Manager Richard Lamport 
Team: Public Works Director Marlene Crosby and Facilities and Grounds Director John Cattles. 


 
3. By December 31, 2015, the perception of at least 50% of respondents to the biennial 


Citizen Survey will be that planning and permitting processes are efficient, fair, and 
proactive and that land use and planning services are good or excellent. 
Lead: Community Development Director    
Team: Community Development Department Administrative Services Manager Beth Baker, 


Assistant County Manager Marlene Crosby, Assistant Public Works Director Allen Moores, 
County Planner Cathie Pagano, Assistant Community Development Director Neal 
Starkebaum, Environmental Health Official and Building Inspector. 


 
4. By December 31, 2016, the Juvenile Services Department will have improved the future 


of Gunnison County residents by reducing substance use. As evidenced by: 
1. 90% of all 6th – 12th grade students report not using alcohol, tobacco, marijuana, and 


prescription drugs in the past 30 days on the fall 2016 Healthy Kids Survey. 
2. 60% of all 6th through 12th grade students report having had a conversation with parents 


about the dangers of alcohol and drugs according to the fall 2016 Healthy Kids Survey. 
Lead: Juvenile Services Manager Janet Reinman 
Team: GCSAPP Project Director Matthew Kuehlhorn, GCSAPP Project Coordinator Matt Estrada, 


Business Representative and Parent Tara Lambert, Early Childhood Coordinator Margaret 
Wacker, FAST Coordinator Meghan Dougherty and City Resource Police Officer Rob 
Whiting. 
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Strategic Results 


 
1. By December 31, 2014, Managing for Results will result in performance reporting, 


performance-informed decision making, and the integration of individual performance 
with operational performance in all departments. 
Lead: County Manager Matthew Birnie   
Team: Assistant County Manager Marlene Crosby, Finance Director Linda Nienhueser, Assistant 


Finance Director Ben Cowan, Human Resources Director Debbie Moore and Assistant to 
the County Manager Katherine Haase. 


 
2. By December 31, 2015, Gunnison County will promote optimal community and family 


health, safety and wellbeing as measured by:  
• 95% of applications for public assistance will be processed timely. 
• Attain the rate of children two years of age who are fully immunized at 80% or more. 
• 80% of Gunnison residents will have health insurance. 
• Reducing the number of days that children are in the custody of the Department to 3,000 days 


by strengthening the local child welfare service system. 
Lead: Health and Human Services Director Renee Brown 
Team: Public Health Director Carol Worrall, Senior Resources Program Manager Karin Stewart, 


Child Welfare Manager Greg Meier and Juvenile Services Manager Janet Reinman.  
 


3. By December 31, 2014, Senior Resources will help facilitate seniors being able to remain 
in the community.  As evidenced by 
• 90% of surveyed individuals receiving home-based services report an improved quality of life. 
• 61% of respondents to the biennial Citizen Survey report that the services provided to seniors 


by Gunnison County are good or excellent. 
Lead: Health and Human Services Director Renee Brown  
Team: Senior Resources Program Manager Karin Stewart, Senior Resources Specialist Geri 


Howard and Senior Resources Specialist Kelsey Vander Veen and Assessor Kristy 
McFarland. 


 
4. By December 31, 2014, Gunnison County will have adopted a regulatory regime for 


geothermal projects that facilitates development while mitigating any negative impacts. 
Lead: Community Development Director   
Team: Assistant Community Development Director Neal Starkebaum, Planner Cathie Pagano, 


County Attorney David Baumgarten, County Manager Matthew Birnie. 
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C.R.S. 24-32-116. Inventory of local governmental entities - information required – 
definitions.   
 
(1) As used in this section, unless the context otherwise requires: 


(a) "Agent" means: 
(I) For a special district created pursuant to title 32, C.R.S., the special 
district's designated local government contact person, as reported 
annually by the special district and included in the database by the 
department; or 
(II) For all other local governmental entities, a person designated by a 
local governmental entity to receive a filing of a notice of claim pursuant to 
section 24-10-109 (3). 


(b) "Department" means the department of local affairs. 
 
(c) "Inventory" means the on-line database of active local governments 
maintained by the department as of August 8, 2012. 
 
(d) "Local governmental entity" means a city, county, city and county, special 
district, school district, or other unit of local government. 


(2)  (a) The department shall update and expand the inventory and any associated 
forms or documents as necessary to obtain and integrate, for each local 
governmental entity, the information described in subsection (3) of this section. 
(b) Nothing in this section precludes the department from including additional 
information in the inventory. 


(3)  (a) No later than twelve months after August 8, 2012, each local governmental 
entity in the state shall provide the following information to the department, which 
shall include the same in the inventory: 


(I) The official name of the local governmental entity; 
 
(II) The principal address of the local governmental entity; 
 
(III) If other than the principal address, the mailing address of the local 
governmental entity; 
 
(IV) The name of the local governmental entity's agent; and 
 
(V) The mailing address of the agent. 


(b) A local governmental entity shall update any information provided pursuant to 
paragraph (a) of this subsection (3) as required by the department. Failure to 
update the information provided pursuant to paragraph (a) of this subsection (3) 



http://web.lexisnexis.com/research/buttonTFLink?_m=527aee17c52744bbde2a544a7f009a62&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2024-32-116%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=2&_butInline=1&_butinfo=COCODE%2024-10-109&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzB-zSkAW&_md5=635a0c0489e8a1adae37ee4b93aaf028





renders any notice of a claim pursuant to section 24-10-109 to the last local 
governmental entity's agent in the inventory valid as a matter of law. 


(4) The department shall make the inventory accessible from the department's web site. 
 
(5) Nothing in this section precludes the filing of a notice of claim or the service of 
process on any person authorized by law. 



http://web.lexisnexis.com/research/buttonTFLink?_m=527aee17c52744bbde2a544a7f009a62&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bC.R.S.%2024-32-116%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=3&_butInline=1&_butinfo=COCODE%2024-10-109&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzB-zSkAW&_md5=b74c07105e2bb9a5f271a351e021d999
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I recommend to the BOCC that it approve the request being made by Ms. Norris.  This can be done by a motion authorizing the Chair to sign
the documents - to be prepared by Ms. Norris - consenting to amend the CLC so that it will encumber the North Parcel and not the property
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DISTRICT COURT, GUNNISON COUNTY,
COLORADO


200 E. Virginia, Gunnison, CO 81230
Plaintiffs: ROBERT O. HOWELL, THOMAS J.
PULASKI, AND JANICE WEDMORE
PULASKI
v.


Defendants: KARI A. OULTON, LAVERN K.
MORRIS, COUNTY OF GUNNISON,
MELODY MARKS, PUBLIC TRUSTEE OF
GUNNISON COUNTY, COLORADO and all
unknown persons who claim any interest in
the subject matter of this action 
 
Attorney for Plaintiff:
Jill T. Norris, Reg. No. 26464
O’Hayre, Dawson & Norris, P.C.
120 N. Taylor Street
P.O. Box 179
Gunnison, Colorado 81230
Phone Number: (970) 641-3326
Fax Number: (970) 641-3094
E-mail: jnorris@guclaw.com 


•COURT USE ONLY•
Case Number:2013 CV 38


Div.:                        Ctrm.: 


AMENDED COMPLAINT UNDER RULE 105


Plaintiffs, Robert O. Howell, Thomas J. Pulaski, and Janice Wedmore Pulaski
(collectively “Howell and Pulaski”), by and through their undersigned counsel, for their claim against
Defendants, state as follows:


PARTIES


1. Howell and Pulaski are individuals who reside in Colorado.


2. Defendant Kari A. Oulton (“Oulton”) is an individual whose address is 1778
County Road 20, Gunnison, Colorado 81230, who may claim an interest in the property described
below by virtue of that certain General Warranty Deed recorded July 19, 2004 at Reception No.
544180, and re-recorded to correct attached Exhibit A Legal Description at Reception No. 544766,
in the Office of the Clerk and Recorder of Gunnison County, Colorado


3. Lavern K. Morris is an individual whose address is 4715 Thomas Drive, Unit
510, Panama City, FL 32408, who may claim an interest in the Property described below by virtue
of being the beneficiary under a Deed of Trust recorded at Reception No. 544182 in the Office of
the Clerk and Recorder of Gunnison County, Colorado.


Howell
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4. Defendant Gunnison County, Colorado is a statutory county in the State of
Colorado, who may claim an interest in the property described below by virtue of the Conservation
Land Covenant recorded October 3, 2001 at Reception No. 514769 in the Office of the Clerk and
Recorder of Gunnison County, Colorado and any amendments thereto.


5. Defendant Melody Marks is the Public Trustee of Gunnison County, Colorado
doing business at 221 N. Wisconsin, Suite T, Gunnison, Colorado 81230, who may claim an
interest in the property by virtue of the Deed of Trust recorded at Reception No. 544182 in the
Office of the Clerk and Recorder of Gunnison County, Colorado. 


JURISDICTION AND VENUE


6. This is an action affecting real property located in Gunnison County,
Colorado.  Accordingly, jurisdiction and venue are proper in this Court pursuant to C.R.C.P.
Rule 98.


GENERAL ALLEGATIONS


7. Plaintiffs Howell and Pulaski are the owners of the real property situate in
Gunnison County, Colorado, described as follows:


The North half (½) of a tract of land described in a Warranty Deed recorded in Book 277 at
Page 18 of the records of Gunnison County, Colorado, more particularly described as
follows:


A Tract of land located in the SE1/4SE1/4 of Section 15 and the NE1/4NE1/4 of Section 22
in Township 49 North, Range 2 West, N.M.P.M., and described as follows: Starting at the
corner common to Sections 10,11,14 and 15, said Township and Range, thence South 0°15'
East 2685 feet to a rock mound for quarter corner between Sections 14 and 15, continuing
South 0°15' East 2690 feet to corner common to Sections 14, 15, 22 and 23, said Township
and Range; thence South 89°47' West 1019.1 feet to the place of beginning; thence North
at 90° angle 73.81 feet; thence West at 90° angle 147.63 feet; thence South at 90° angle
73.81 feet to Section line; thence South 73.81 feet; thence East at 90° angle 147.63 feet;
thence North at 90° angle 73.81 feet to the place of beginning,


County of Gunnison,
State of Colorado,


8. The legal description contained in the deeds of the Plaintiffs is in error, and
does not accurately describe the property possessed by the parties.  The property described in the
deeds to the Plaintiffs is located south and west of the property actually in their possession.


9. The legal description of the property actually possessed by the Plaintiffs is
as follows:


A parcel of land located within the SE1/4 SE1/4 Section 15, Township 49 North,
Range 2 West, of the New Mexico Principal Meridian, being more particularly
described as follows:


Howell
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Commencing at the SE corner said Section 15; Thence N87º55'06"W a Distance of
900.10 feet to the Point of Beginning; Thence S88º59'27"W along the parcel of land
described at Book 627 at page 671, a distance of 148.31 feet; Thence N01º48'39"E
a distance of 83.21 feet to a point on a line between two found monuments for the
parcel of land described in Book 376 at page 224; Thence S86º16'15"E along said
line a distance of 148.29 Feet; Thence S01º52'41"W a Distance of 70.95 Feet to the
Point of Beginning.


Street address: 844 County Rd 20, Gunnison, 81230,


(the “Property”)


10. Plaintiffs and their predecessors in interest have been in continuous, hostile,
adverse, exclusive, and notorious possession of the Property since at least 1947.


11. Title to the South half (½) of the lands described in the Warranty Deed
recorded in Book 277 at Page 18 of the records of Gunnison County, Colorado, also known as 828
County Road 20, Gunnison, Colorado, was previously quieted in Robert O. Howell and Jayne C.
Howell (the father and mother of Plaintiff Robert O. Howell) in Case No. 85CV13 under the same
premise being asserted herein.  A copy of the Decree Quieting Title (“Decree”) is attached hereto
as Exhibit A.  


12. The property referenced in the Decree and the Property the subject of this
matter originated from common grantors.


13. There may be persons interested in the subject matter of this action whose
names cannot be inserted herein because said names are unknown to Plaintiff although diligent
efforts have been made ascertain the names of said persons; such persons have been made
defendants and designated “all unknown person who claim any interest in the subject matter of this
action”; so far as Plaintiffs’ knowledge extends, the interests of the unknown parties are derived
through some one or more of the named Defendants.


14. The Defendants claim some right, title or interest in and to the Property
adverse to Plaintiff; and the claims of said Defendants are without foundation or right.
 


WHEREFORE, Plaintiffs pray for an adjudication of the rights of all parties to this action with
respect to the Property; for a decree declaring each of the Defendants have no interest, estate or
claims of any kind whatsoever in the Property, forever barring and enjoining Defendants from
asserting any claim or title thereto, quieting the title of the Plaintiffs in and to the Property and
adjudging that the Plaintiffs are the owners in fee simple and entitled to possession of the Property;
and for such other relief as the Court may deed proper.


Respectfully submitted this 2nd day of April, 2013.


O’HAYRE, DAWSON & NORRIS, P.C.


By: Original signature retained in file   
       Jill T. Norris, Reg. No. 26,464
       Attorney for Plaintiffs
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Address of Plaintiffs:
572 Lipan Street
Denver, CO 80204
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From: Jill  Norris
To: Brenda Wiseman; David Baumgarten; Art Trezise
Subject: Howell/Oulton
Date: Wednesday, May 29, 2013 6:57:44 PM
Attachments: 13.04.03 Howell - Amended Complaint with Exhibits A-B - 18167 ct stmpd.pdf


Amendment to Conservation Land Covenant of Shultz Family Trust.pdf
Conservation Land Covenant of Shultz Family Trust.pdf
Decree - B627 at P671.pdf


Dear Brenda, David and Art:
 
Brenda has asked me to summarize what we are asking the Board of County Commission to


consider on their June 4th meeting.  Although this is a somewhat complicated scenario, I will do my
best.
 
This law firm represents Robert O. Howell.  Mr. Howell’s parents Robert Howell and Jayne C.
Howell purchased a parcel of land during the 1980’s located on the East side of County Road 20
(Stueben Creek Road) described as follows:
 
The South half (½) of a tract of land described in a Warranty Deed recorded in Book 277 at Page 18
of the records of Gunnison County, Colorado, more particularly described as follows:
 
A Tract of land located in the SE1/4SE1/4 of Section 15 and the NE1/4NE1/4 of Section 22 in
Township 49 North, Range 2 West, N.M.P.M., and described as follows: Starting at the corner
common to Sections 10,11,14 and 15, said Township and Range, thence South 0°15' East 2685 feet
to a rock mound for quarter corner between Sections 14 and 15, continuing South 0°15' East 2690
feet to corner common to Sections 14, 15, 22 and 23, said Township and Range; thence South
89°47' West 1019.1 feet to the place of beginning; thence North at 90° angle 73.81 feet; thence
West at 90° angle 147.63 feet; thence South at 90° angle 73.81 feet to Section line; thence South
73.81 feet; thence East at 90° angle 147.63 feet; thence North at 90° angle 73.81 feet to the place
of beginning, County of Gunnison, State of Colorado. (“South Parcel”). 
 
After purchasing the South Parcel, the Howells learned that the South Parcel, as legally described,
was not where the property and the improvements thereon were physically located.  In 1985, the
Howells retained Attorney Rod Landwehr who successfully prosecuted a quiet title action (Case No.
85-CV-13) and obtained a Decree Quieting Title to the South Parcel (“Decree”) as it is now
described in the Decree.  A copy of the Decree is attached for your reference.  Hereinafter this
parcel described in the Decree shall be referred to as the “Howell QT Parcel”.
 
As legally described, the South Parcel is located to the Southwest of the Howell QT Parcel.
 
In April of 2012, Thomas J. Pulaski and Janice Wedmore Pulaski purchased the North half of a tract
of land described in a Warranty Deed recorded in Book 277 at Page 18 of the records of Gunnison
County, Colorado, more particularly described as follows:
 
A Tract of land located in the SE1/4SE1/4 of Section 15 and the NE1/4NE1/4 of Section 22 in
Township 49 North, Range 2 West, N.M.P.M., and described as follows: Starting at the corner
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DISTRICT COURT, GUNNISON COUNTY,
COLORADO



200 E. Virginia, Gunnison, CO 81230
Plaintiffs: ROBERT O. HOWELL, THOMAS J.
PULASKI, AND JANICE WEDMORE
PULASKI
v.



Defendants: KARI A. OULTON, LAVERN K.
MORRIS, COUNTY OF GUNNISON,
MELODY MARKS, PUBLIC TRUSTEE OF
GUNNISON COUNTY, COLORADO and all
unknown persons who claim any interest in
the subject matter of this action 
 
Attorney for Plaintiff:
Jill T. Norris, Reg. No. 26464
O’Hayre, Dawson & Norris, P.C.
120 N. Taylor Street
P.O. Box 179
Gunnison, Colorado 81230
Phone Number: (970) 641-3326
Fax Number: (970) 641-3094
E-mail: jnorris@guclaw.com 



•COURT USE ONLY•
Case Number:2013 CV 38



Div.:                        Ctrm.: 



AMENDED COMPLAINT UNDER RULE 105



Plaintiffs, Robert O. Howell, Thomas J. Pulaski, and Janice Wedmore Pulaski
(collectively “Howell and Pulaski”), by and through their undersigned counsel, for their claim against
Defendants, state as follows:



PARTIES



1. Howell and Pulaski are individuals who reside in Colorado.



2. Defendant Kari A. Oulton (“Oulton”) is an individual whose address is 1778
County Road 20, Gunnison, Colorado 81230, who may claim an interest in the property described
below by virtue of that certain General Warranty Deed recorded July 19, 2004 at Reception No.
544180, and re-recorded to correct attached Exhibit A Legal Description at Reception No. 544766,
in the Office of the Clerk and Recorder of Gunnison County, Colorado



3. Lavern K. Morris is an individual whose address is 4715 Thomas Drive, Unit
510, Panama City, FL 32408, who may claim an interest in the Property described below by virtue
of being the beneficiary under a Deed of Trust recorded at Reception No. 544182 in the Office of
the Clerk and Recorder of Gunnison County, Colorado.
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4. Defendant Gunnison County, Colorado is a statutory county in the State of
Colorado, who may claim an interest in the property described below by virtue of the Conservation
Land Covenant recorded October 3, 2001 at Reception No. 514769 in the Office of the Clerk and
Recorder of Gunnison County, Colorado and any amendments thereto.



5. Defendant Melody Marks is the Public Trustee of Gunnison County, Colorado
doing business at 221 N. Wisconsin, Suite T, Gunnison, Colorado 81230, who may claim an
interest in the property by virtue of the Deed of Trust recorded at Reception No. 544182 in the
Office of the Clerk and Recorder of Gunnison County, Colorado. 



JURISDICTION AND VENUE



6. This is an action affecting real property located in Gunnison County,
Colorado.  Accordingly, jurisdiction and venue are proper in this Court pursuant to C.R.C.P.
Rule 98.



GENERAL ALLEGATIONS



7. Plaintiffs Howell and Pulaski are the owners of the real property situate in
Gunnison County, Colorado, described as follows:



The North half (½) of a tract of land described in a Warranty Deed recorded in Book 277 at
Page 18 of the records of Gunnison County, Colorado, more particularly described as
follows:



A Tract of land located in the SE1/4SE1/4 of Section 15 and the NE1/4NE1/4 of Section 22
in Township 49 North, Range 2 West, N.M.P.M., and described as follows: Starting at the
corner common to Sections 10,11,14 and 15, said Township and Range, thence South 0°15'
East 2685 feet to a rock mound for quarter corner between Sections 14 and 15, continuing
South 0°15' East 2690 feet to corner common to Sections 14, 15, 22 and 23, said Township
and Range; thence South 89°47' West 1019.1 feet to the place of beginning; thence North
at 90° angle 73.81 feet; thence West at 90° angle 147.63 feet; thence South at 90° angle
73.81 feet to Section line; thence South 73.81 feet; thence East at 90° angle 147.63 feet;
thence North at 90° angle 73.81 feet to the place of beginning,



County of Gunnison,
State of Colorado,



8. The legal description contained in the deeds of the Plaintiffs is in error, and
does not accurately describe the property possessed by the parties.  The property described in the
deeds to the Plaintiffs is located south and west of the property actually in their possession.



9. The legal description of the property actually possessed by the Plaintiffs is
as follows:



A parcel of land located within the SE1/4 SE1/4 Section 15, Township 49 North,
Range 2 West, of the New Mexico Principal Meridian, being more particularly
described as follows:
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Commencing at the SE corner said Section 15; Thence N87º55'06"W a Distance of
900.10 feet to the Point of Beginning; Thence S88º59'27"W along the parcel of land
described at Book 627 at page 671, a distance of 148.31 feet; Thence N01º48'39"E
a distance of 83.21 feet to a point on a line between two found monuments for the
parcel of land described in Book 376 at page 224; Thence S86º16'15"E along said
line a distance of 148.29 Feet; Thence S01º52'41"W a Distance of 70.95 Feet to the
Point of Beginning.



Street address: 844 County Rd 20, Gunnison, 81230,



(the “Property”)



10. Plaintiffs and their predecessors in interest have been in continuous, hostile,
adverse, exclusive, and notorious possession of the Property since at least 1947.



11. Title to the South half (½) of the lands described in the Warranty Deed
recorded in Book 277 at Page 18 of the records of Gunnison County, Colorado, also known as 828
County Road 20, Gunnison, Colorado, was previously quieted in Robert O. Howell and Jayne C.
Howell (the father and mother of Plaintiff Robert O. Howell) in Case No. 85CV13 under the same
premise being asserted herein.  A copy of the Decree Quieting Title (“Decree”) is attached hereto
as Exhibit A.  



12. The property referenced in the Decree and the Property the subject of this
matter originated from common grantors.



13. There may be persons interested in the subject matter of this action whose
names cannot be inserted herein because said names are unknown to Plaintiff although diligent
efforts have been made ascertain the names of said persons; such persons have been made
defendants and designated “all unknown person who claim any interest in the subject matter of this
action”; so far as Plaintiffs’ knowledge extends, the interests of the unknown parties are derived
through some one or more of the named Defendants.



14. The Defendants claim some right, title or interest in and to the Property
adverse to Plaintiff; and the claims of said Defendants are without foundation or right.
 



WHEREFORE, Plaintiffs pray for an adjudication of the rights of all parties to this action with
respect to the Property; for a decree declaring each of the Defendants have no interest, estate or
claims of any kind whatsoever in the Property, forever barring and enjoining Defendants from
asserting any claim or title thereto, quieting the title of the Plaintiffs in and to the Property and
adjudging that the Plaintiffs are the owners in fee simple and entitled to possession of the Property;
and for such other relief as the Court may deed proper.



Respectfully submitted this 2nd day of April, 2013.



O’HAYRE, DAWSON & NORRIS, P.C.



By: Original signature retained in file   
       Jill T. Norris, Reg. No. 26,464
       Attorney for Plaintiffs
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Address of Plaintiffs:
572 Lipan Street
Denver, CO 80204
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common to Sections 10,11,14 and 15, said Township and Range, thence South 0°15' East 2685 feet
to a rock mound for quarter corner between Sections 14 and 15, continuing South 0°15' East 2690
feet to corner common to Sections 14, 15, 22 and 23, said Township and Range; thence South
89°47' West 1019.1 feet to the place of beginning; thence North at 90° angle 73.81 feet; thence
West at 90° angle 147.63 feet; thence South at 90° angle 73.81 feet to Section line; thence South
73.81 feet; thence East at 90° angle 147.63 feet; thence North at 90° angle 73.81 feet to the place
of beginning, County of Gunnison, State of Colorado. (“North Parcel”)
 
In May, 2012, the Pulaskis sold one half of the North Parcel to Robert Howell.  
 
The Pulaskis and Mr. Howell have filed a Complaint Under Rule 105 (“Complaint”) in Case No.
2013-CV-38 to quiet the title to the North Parcel under the same premise as argued in the 1985
quiet title action for the Howell QT Parcel.  A copy of the Pulaski/Howell Complaint is also attached
for your reference.
 
The North Parcel and South Parcel, as legally described,  are adjacent to property now owned by
Kari Oulton, who is a named Defendant in the Howell/Pulaski Complaint.  The Oulton property is
encumbered by a Conservation Land Covenant recorded on October 3, 2001 at Reception No.
514769 and which was amended on October 23, 2001 and recorded at Reception No. 515285
(collectively “CLC”).  A copy of both documents are attached.   The CLC was part of the approval for
the Shultz subdivision.   Important to note, is that the Howell QT Parcel was excluded from the
CLC. 
 
The CLC restricts development on the Oulton property and the County of Gunnison was granted
the right to enforce the restrictions contained in the CLC.    As a result, the County of Gunnison was
named as a Defendant in the Howell/Pulaski Complaint.
 
Howell, Pulaski and Oulton have tentatively agreed to resolve the issues set forth in the
Howell/Pulaski Complaint by exchanging property by means of a Boundary Line Adjustment. 
However, this settlement is contingent upon the County consenting to amending the CLC so that it
would encumber the North Parcel and not the property that is the subject of Howell/Pulaski Quiet
Title action. 
 
If you have any questions, please do not hesitate to contact me.
 
Thank you for your time and consideration.
 
Jill T. Norris
O'Hayre, Dawson & Norris, P.C.
120 N. Taylor Street
P.O. Box 179
Gunnison, Colorado  81230
(970) 641-3326, Ext. 5 - Telephone
(970) 641-3094, Facsimile
jnorris@guclaw.com
 
The information contained in this email message may be privileged, confidential and protected from



mailto:jnorris@guclaw.com





disclosure.  If you are not the intended recipient, any dissemination, distribution or copying is strictly
prohibited.  If you believe that you have received this email message in error, please email the sender
at jnorris@guclaw.com
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 


 
DATE:  Tuesday, June 4, 2013        Page 1 of 2 
PLACE:   Commissioners Meeting Room at Courthouse 
 
 
8:30 am • Call to Order; Agenda Review 
 
8:35  • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Release of Development Improvements Agreement and Addendums Thereto for Tomichi Creek 


Subdivision; West Elk Properties, LLC; Tomichi Creek Subdivision 
2. City of Gunnison Special Event Permit Application; UC Denver Dental Van; Dental Cleanings and 


Treatment for Children Ages 3 through 18; Gunnison County Multicultural Resources Office; 
6/24/13 thru 6/28/13 and 7/8/13 thru 7/12/13 


3. Out-of-State Travel Request; Expenditure in Excess of 2/19/13 Approval for $2,773; Family 
Planning Staff; Contraceptive Technologies Conference; Washington, DC; 4/17/13 thru 4/20/13; 
$40.03 


4. Release of Development Improvements Agreement for Creekside Subdivision; Colvin Properties, 
Inc. 


5. Resolution; Amending Section D.1.B of Resolution No: 2008-15, a Resolution Establishing 
Gunnison County Emergency and Disaster Management and Procedures 


6. Release of Development Improvements Agreement for Bear Ranch 
7. Agreement for Services; Deana Cullinan; Janitorial Cleaning Services for 202 E. Georgia Avenue, 


Gunnison, CO 81230; 5/24/13 thru 12/31/14 
8. Computer Programming; Facility Dude; MaintenanceEdge Quick Start and First Year Investment; 


Centralized Requests, Automated Maintenance Workflow and Reporting; $2,394 
9. Advertisement Agreement; Western Slope Seniors Blue Book; 7/1/13 thru 6/30/14; $450 
10. Lease Agreement; Marble Bank Lease with Crystal River Civic Commission dba The Hub; 6/4/2013 


thru 6/4/2014. 
11. Acknowledgement of Chairperson Signature on Submittal for MAP 21 Funding for work on 


Cottonwood Pass  
 
8:40 • Scheduling 
 
8:50 • County Manager’s Reports 
 
9:05 • Assistant County Manager’s Reports and Project Updates: 


1. Temporary Road Use Agreement for Chainless  
2. Request for Maintenance on Murdie Flat’s Road   


 
9:20 • Public Hearing on the Request by the Rocky Mountain Biological Laboratory for Vacation of 


Streets, Alleys, Blocks and Lots within the Townsite of Gothic  
 


• Resolution; Vacating Certain Streets, Alleys, Blocks and Lots within the Portion of the Townsite 
of Gothic, Colorado Owned by the Corporation of the Rocky Mountain Biological Laboratory at 
Gothic, County of Gunnison, State of Colorado  


 
• Resolution; Granting an Exemption for a Division of Land from the Definition of the Terms 


"Subdivision" and "Subdivided Land" for the Land Exchange between the Corporation of the 
Rocky Mountain Biological Laboratory at Gothic and the Spanns (Lee L. Spann and Polly M. 
Spann)  


 
9:40 • 2010 Petition for Abatement or Refund of Taxes; Handler Marilyn Mishel; 300 East Tomichi 


Avenue, 3701-363-74-001/R043139 
 
9:50 • Adoption; Revised Gunnison County Strategic Business Plan 
 
 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Assistant County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are 
recorded and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the 
County Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.  Meeting agendas 
and approved meeting minutes are posted at http://www.gunnisoncounty.org/commissioners_meetings.html. 
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA 


 
DATE:  Tuesday, June 4, 2013        Page 2 of 2 
PLACE:   Commissioners Meeting Room at Courthouse 
 
 
9:55 • Correspondence; Senter Goldfarb & Rice, LLC; Colorado Governmental Immunity Act, C.R.S. § 


24-32-116 
 
10:00 • Request to Amend the Conservation Land Covenant, Reception No. 514768, Amended 10/22/01 


at Reception No. 515286 
 
10:15 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   
 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 • ADJOURN 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/commissioners_meetings.html no later than 6:00 pm on the Friday 
prior to the meeting.   


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Assistant County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are 
recorded and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the 
County Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.  Meeting agendas 
and approved meeting minutes are posted at http://www.gunnisoncounty.org/commissioners_meetings.html. 



http://www.gunnisoncounty.org/commissioners_meetings.html

http://www.gunnisoncounty.org/commissioners_meetings.html






Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


MBirnie 5/21/2013


Board of County Commissioners' Signature


0


Attached please find the Release of Development Improvements Agreement and Addendums thereto for Tomichi Creek Subdivision. All conditions
have been met and security has been returned. We still have a separate DIA and security for contribution of costs to the County towards construction
of Fairway Lane if commenced by 8/1/15.


Please return the original signed release to the Office of the County Attorney.


Release of Development Improvements Agreement and Addendums Thereto for Tomichi Creek Subdivision; West Elk Properties, LLC; Tomichi
Creek Subdivision


5/21/2013


rmagruder@gunnisoncounty.org


BOCC and West Elk Properties, L.L.C.


N/A6/4/2013


Office of the County Attorney







RELEASE OF DEVELOPMENT IMPROVEMENTS AGREEMENT  
AND ADDENDUMS THERETO FOR TOMICHI CREEK SUBDIVISION 


 
 


WHEREAS, a Development Improvements Agreement was entered into on June 27, 2008, 
by and between the Board of County Commissioners of the County of Gunnison, Colorado 
(herein “Gunnison County”) and West Elk Properties, L.L.C., a Colorado limited liability 
company (herein “Developer@), for the purpose of guaranteeing the Developer’s required 
improvements for the Tomichi Creek Subdivision located within the SE1/4 Section 10 and 
the N1/2NE1/4 Section 15, Township 49 North, Range 1 West, N.M.P.M., Gunnison 
County, Colorado as more specifically identified on the plat titled “Plat of Tomichi Creek 
Subdivision”, prepared by Timothy E. Pearson, dated May 28, 2008 and recorded with the 
Gunnison County Clerk and Recorder’s Office on July 1, 2008, bearing Reception No: 
584860; and  
 
WHEREAS, two addendums to the Development Improvements Agreement were also 
entered into between Gunnison County and the Developer; and  
 
WHEREAS, the Development Improvements Agreement and Addendums thereto were 
recorded in the records of the Office of the Clerk and Recorder of Gunnison County, 
Colorado as follows: 
 
 1. The Development Improvements Agreement was recorded on July 1, 2008, 
  bearing Reception No: 584862.  
  
 2.  The Addendum to the Development Improvements Agreement was  
  recorded on December 22, 2009, bearing Reception No: 595957.  
 
 3.  The Second Addendum to the Development Improvements Agreement 
  was recorded on December 22, 2009, bearing Reception No: 595958; 
  and 
  
WHEREAS, all conditions of the Development Improvements Agreement and Addendums 
thereto have been met and fully satisfied; and  
 
WHEREAS, all funds that had been retained for security have been fully released to 
Developer; and  
 
NOW THEREFORE, the Board of County Commissioners of the County of Gunnison, 
Colorado shall and hereby does fully release the Development Improvements Agreement 
and Addendums thereto which were recorded in the records of the Office of the Clerk and 
Recorder of Gunnison County, Colorado as follows: 
 


1 
 







 
 1. The Development Improvements Agreement was recorded on July 1, 2008, 
  bearing Reception No: 584862; and  
  
 2.  The Addendum to the Development Improvements Agreement was  
  recorded on December 22, 2009, bearing Reception No: 595957; and  
 
 3.  The Second Addendum to the Development Improvements Agreement 
  was recorded on December 22, 2009, bearing Reception No: 595958. 
 
 
Dated this 4th day of June, 2013. 
 
THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By:________________________________ 
 Paula Swenson, Chairperson   
 
       ATTEST: 
 
        
       By:____________________________ 
        Deputy County Clerk 


2 
 





		Agenda Item - Release of DIA for Tomichi Creek Subdivision Completed Form

		DIARelease










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


MBirnie 5/22/2013


6/17/2013


Other Approve Submission of Application


n/a


Special Events Application to the City of Gunnison for Dental Van on 6/24-6/28 & 7/8-7/12


Special Events Application to the City of Gunnison for Dental Van


5/22/2013


Rbrown@gunnisoncounty.org


Gunnison County & City of Gunnison


N/A6/4/2013


R. Brown





































		Agenda Item - Special Events Application to the City of Gunnison Completed Form

		Special Events Application to the City of Gunnison










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


Costs covered in budget


MBirnie 5/24/2013


Motion


$40.03


This travel was orginally approved on 2/19/13 for $2,773.  The employee incurred an additional $40.03 while traveling due to uncontrollable weather-
related issues.


Out-of-State Travel Request; Expenditure in Excess of 2/19/13 Approval for $2,773; Family Planning Staff; Contraceptive Technologies Conference;
Washington, DC; 4/17/13 thru 4/20/13; $40.03


cworrall@gunnisoncounty.org


Lnienhueser 5/23/2013


N/A6/4/2013


Carol Worrall





















		Agenda Item - Out-of-State Travel Request; Expenditure in Excess Completed Form

		Travel Expense Memo from C. Worrall










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


MBirnie 5/29/2013


Board of County Commissioners' Signature


0


All improvements for Creekside Subdivision have been certified as complete and all security has been returned. Attached please find the Release of
Development Improvements Agreement for Creekside Subdivision. May I ask that you please forward the signed original to the Office of the County
Attorney.


Release of Development Improvements Agreement for Creekside Subdivision; Colvin Properties, Inc.


5/29/2013


rmagruder@gunnisoncounty.org


Board of County Commissioners and Colvin Properties, Inc.


N/A6/4/2013


Office of the Gunnison County Attorney







RELEASE OF DEVELOPMENT IMPROVEMENTS AGREEMENT 
FOR CREEKSIDE SUBDIVISION  


 
WHEREAS a Development Improvements Agreement was entered into on December 7, 
2010, by and between the Board of County Commissioners of the County of Gunnison, 
Colorado and Colvin Properties, Inc., a Colorado corporation (herein the “Developer@) for 
the purpose of guaranteeing the Developer=’s required improvements at Creekside 
Subdivision pursuant to conditions of approval for Land Use Change Permit No: 2009-33. 
Creekside Subdivision is located approximately 2 miles south of the Town of Crested Butte; 
west of Highway 135, within the NW1/4SE1/4 and SW1/4NE1/4, Section 12, Township 14 
South, Range 86 West, 6th P.M. as more specifically identified on the plat titled “Plat of 
Creekside Subdivision”, prepared by Stephen Jessoe, PLS, All County Survey, Inc., dated 
July 20, 2010 and recorded in the records of the Office of the Clerk and Recorder of 
Gunnison County, Colorado on December 7, 2010,  bearing Reception No: 602339; and 
 
WHEREAS the Development Improvements Agreement entered into by and between the 
County and the Developer was recorded in the records of the Office of the Clerk and 
Recorder of Gunnison County, Colorado on December 7, 2010, bearing Reception No: 
602341; and  
 
WHEREAS all conditions of the Development Improvements Agreement have been met 
and fully satisfied; and  
 
WHEREAS all funds that had been retained for security have been fully released to 
Developer; and  
 
NOW THEREFORE, the Board of County Commissioners of the County of Gunnison, 
Colorado fully releases the Development Improvements Agreement for Creekside 
Subdivision recorded with the Gunnison County Clerk and Recorder, on December 7, 
2010, bearing Reception No: 602341. 
 
Dated this 4th day of June, 2013. 
 
THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON,  
COLORADO 
 
 
By:________________________________ 
 Paula Swenson, Chairperson 
       ATTEST: 
 
 
       _______________________ 
       Deputy County Clerk 





		Agenda Item - Release of DIA for Creekside Subdivision Completed Form

		DIARelease










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


ATrezise


MBirnie 5/29/2013


Motion


none


Due to changes in personnel, request that section D.1.b be amended


Resolution; Amending Section D.1.B of Resolution No: 2008-15, a Resolution Establishing Gunnison County Emergency and Disaster Management
and Procedures


5/29/2013


bwiseman@gunnisoncounty.org


N/A6/4/2013


Brenda Wiseman for Marlene Crosby







  BOARD OF COUNTY COMMISSIONERS OF  
THE COUNTY OF GUNNISON, COLORADO 


 
 RESOLUTION NO: 2013-____ 
 


A RESOLUTION AMENDING SECTION D.1.b OF RESOLUTION NO: 2008-15, A 
RESOLUTION ESTABLISHING GUNNISON COUNTY EMERGENCY AND DISASTER  


MANAGEMENT AND PROCEDURES 
 


WHEREAS, on May 8, 2008, the Board of County Commissioners of the County of 
Gunnison, Colorado approved and adopted Resolution No: 2008-15, A Resolution 
Establishing Gunnison County Emergency and Disaster Management and Procedures 
to provide for the effective direction, control and coordination of Gunnison County 
government during an emergency or disaster; and 
 
WHEREAS, due to changes in personnel, Section D.1.b, of Resolution No: 2008-15, 
Continuity of Operations, Succession of Operational Command, should be changed to 
reflect the following: 
 
 “The emergency, interim line of succession, in the absence of the County 
 Manager (“Chain of Command”), shall be the Assistant County Manager, then the  
 Public Works Fleet Manager, then the Health and Human Services Director; each 
 of those persons shall have the full authority, in succession, as the County   
 Manager. These emergency, interim successors shall relinquish such authority   
 as directed by a person higher in the Chain of Command when such person becomes 
 available.”; and  
 
WHEREAS, it is in the best interest of public health, safety and welfare that the above 
referenced changes be made to Section D.1.b of Resolution No: 2008-15; and  
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the 
County of Gunnison, Colorado, that Section D.1.b of Resolution No: 2008-15, A 
Resolution Establishing Gunnison County Emergency and Disaster Management and 
Procedures shall be and hereby is amended as follows: 
 
 “The emergency, interim line of succession, in the absence of the County 
 Manager (“Chain of Command”), shall be the Assistant County Manager, then the  
 Public Works Fleet Manager, then the Health and Human Services Director; each 
 of those persons shall have the full authority, in succession, as the County   
 Manager. These emergency, interim successors shall relinquish such authority   
 as directed by a person higher in the Chain of Command when such person becomes 
 available.” 
 
FURTHERMORE, all other provisions of Resolution No: 2008-15 are hereby ratified  
and reaffirmed. 
 







INTRODUCED by Commissioner _________________, seconded by Commissioner 
__________________, and adopted this 4th day of June, 2013. 
 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By ________________________________ 
 Paula Swenson, Chairperson 
 
 
By ________________________________ 
 Phil Chamberland, Vice Chairperson 
 
 
By ________________________________ 
 Jonathan Houck, Commissioner 
       ATTEST: 
 
       _______________________________              
       Deputy County Clerk 


 





		Agenda Item - Resolution Amending Resolution 2008-15 Completed Form

		Emergency and Disaster Management 2013










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


MBirnie 5/30/2013


ok  DB  5/30/13


Board of County Commissioners' Signature


0


All required improvements pursuant to LUC 2008-19 for Bear Ranch have been completed and all security returned. Attached please find the Release
of Development Improvements Agreement for Bear Ranch. Please return the signed original to the Office of the Gunnison County Attorney.


Release of Development Improvements Agreement for Bear Ranch


5/30/2013


rmagruder@gunnisoncounty.org


Board of County Commissioners and Bear Ranch, L.L.C.


n/a6/4/2013


Office of the Gunnison County Attorney







RELEASE OF DEVELOPMENT IMPROVEMENTS AGREEMENT 
 


FOR BEAR RANCH   
 
 
WHEREAS a Development Improvements Agreement was entered into on October 6, 
2009, by and between the Board of County Commissioners of the County of Gunnison, 
Colorado (herein “Gunnison County”) and Bear Ranch, L.L.C., a Colorado limited liability 
company (herein Developer@) for the purpose of guaranteeing the Developer’s required 
improvements at Bear Ranch pursuant to the conditions of approval for Land Use Change 
Permit No: 2008-19. The location of Bear Ranch is identified on the amended plat titled 
“Amended Final Plat, Bear Ranch” prepared by High Country Engineering, Inc., dated 
September 10, 2009 and recorded in the records of the Office of the Clerk and Recorder of 
Gunnison County, Colorado on October 8, 2009,  bearing Reception No: 594493; and 
 
WHEREAS the Development Improvements Agreement entered into by and between 
Gunnison County and the Developer was recorded in the records of the Office of the Clerk 
and Recorder of Gunnison County, Colorado on October 8, 2009, bearing Reception No: 
594496 ; and  
 
WHEREAS all conditions of the Development Improvements Agreement have been met 
and fully satisfied; and  
 
WHEREAS all funds that had been retained for security have been fully released to 
Developer; and  
 
NOW THEREFORE, the Board of County Commissioners of the County of Gunnison, 
Colorado hereby fully releases the Development Improvements Agreement for Bear Ranch 
recorded in the records of the Office of the Clerk and Recorder of Gunnison County, 
Colorado on October 8, 2009, bearing Reception No: 594496. 
 
Dated this 4th day of June, 2013. 
 
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON,  
COLORADO 
 
 
By:________________________________ 
 Paula Swenson, Chairperson 
       ATTEST: 
 
 
       _______________________ 
       Deputy County Clerk 



mailto:Developer)%20for%20the%20purpose%20of%20guaranteeing%20the%20Developer's%20required%20improvements%20at%20Bear%20Ranch%20pursuant%20to%20the%20conditions%20of%20approval%20for%20Land%20Use%20Change%20Permit%20No:%202008-19.%20The%20location%20of%20Bear%20Ranch%20is%20identified%20on%20the%20amended%20plat%20titled%20%E2%80%9CAmended%20Final%20Plat,%20Bear%20Ranch
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		Agenda Item - Release of DIA for Bear Ranch, LLC Completed Form

		DIARelease










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


Included in 2013 adopted budget


MBirnie 5/30/2013


5/24/2013


OK     by Db  on 5/24/13


County Manager Signature


$2,900 annual base, additional work at $15/hour


This is a janitorial contract for cleaning the property located at 202 E. Georgia, Gunnison, CO 81230.


Agreement for Services; Deana Cullinan; Janitorial Cleaning Services for 202 E. Georgia Avenue, Gunnison, CO 81230; 5/24/13 thru 12/31/14


5/24/2013


khaase@gunnisoncounty.org


Lnienhueser


12/31/2014


5/30/2013


Gunnison County / Deana Cullinan


N/A6/4/2013


Katherine Haase for John Cattles













































		Agenda Item - Janitorial Contract for 202 E. Georgia Completed Form

		Janitorial Contract, Deana Cullinan, 202 E. Georgia










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


Per John, he can cover in his current 2013 approved budget total.


MBirnie 5/30/2013


Upon signing


County Manager Signature


$2,394


Computer Programming; Facility Dude; MaintenanceEdge Quick Start and First Year Investment; Centralized Requests, Automated Maintenance
Workflow and Reporting; $2,394


Computer Programming; Facility Dude; MaintenanceEdge Quick Start and First Year Investment; Centralized Requests, Automated Maintenance
Workflow and Reporting; $2,394


5/30/2013


jcattles@gunnisoncounty.org


Lnienhueser


5/31/2014


5/30/2013


Gunnison County / Facility Dude


N/A6/4/2013


John Cattles







 


 


 
 
 
 
 
5/24/2013 
 
John Cattles 
Gunnison County 
200 E Virginia Ave 
Gunnison, CO  81230 
            


Dear John, 


 


Thank you for your interest in MaintenanceEdge, an affordable suite of powerful, easy-to-use online tools that 
allow you to manage your facilities more efficiently with centralized requests, automated maintenance 
workflow, and simple reporting. FacilityDude is dedicated to providing best in class solutions with unlimited 
training and support. Through our partnership with Johnson Controls we look forward to providing you with 
new, innovative ways to achieve optimal building performance, and sustainable results. 
 


Pricing for MaintenanceEdge is based on the total square footage of your facilities: 
Estimated Square Footage*: up to 300,000 


*Totals added above those documented will be charged accordingly. 


 


 


In return for taking part in the Johnson Controls program you agree to: 


1. Work with FacilityDude to get your building information, users, and crafts functional within the first 120 days of 
signing this agreement.  


2. Allow FacilityDude to provide Johnson Controls: 


a. Use of your data for presenting new, innovative ways to achieve optimal building performance, occupant 
comfort, sustainable results and energy savings ideas that are specific to your operations. 


b. Use of your data for anonymous use in their research. 


 


 


 


 


 


 


 


 


 Frequency Total 


MaintenanceEdge Quick Start & First Year Investment  Now – 5/31/2014 $5,079.00 Waived = $0 


Annual Renewal  
 


5/31/2014 and 
subsequent years 


$2,748.00  $2,394.00 


*Includes unlimited users, training and support* 







 


  


 
 


 Proposal has been prepared for Gunnison County. 
 Proposal is valid for 60 days. 
 Agreement is effective per the date listed on page one. 
 Term: year to year automatically renewed on May 31 on each year unless notice of  
 termination is provided by other party, in its sole discretion, by April 1 of that year. 
 Automatic invoicing of annual fee will occur at the end of each term unless request for non-renewal is 


received in writing 30 days prior to renewal date. 
 Payment: Terms are net 30 days. 
 Applicable sales taxes are in addition to the quoted price. 
 Subscription begins upon written acceptance of the terms and conditions of the proposal. 
 All required data is to be provided by you prior to setup. 
 Technical support is available from 8am to 6pm Eastern Standard Time at 877-655-3833 or 
 support@facilitydude.com. 
 A quote will be provided for any assistance outside the scope of this proposal including data imports. 
 Although the terms of this document control, all other conditions of use can be found at 


http://facilitydude.com/privacy-terms-of-use/. 


 
The undersigned accepts the above detail and agrees to the terms herein. 
 
SUBMITTED BY: 


Greg James  5/24/2013 


  Representative Name  Date 
 
ACCEPTED BY: 
 
 


  


 Customer Signature Date 
 


   


 Print Name Position 
 
 
Please address the purchase order to: 
FacilityDude.com 
11000 Regency Parkway, Suite 200 
Cary, NC  27518 
 


*** Please mail the original and fax or email a copy of the signed proposal and purchase order to 919-
674-8515 or sales@facilitydude.com. 
 
 
In partnership with: 


     


General Conditions


 
 


 Price Book Schedule 



mailto:support@facilitydude.com

http://facilitydude.com/privacy-terms-of-use/

mailto:sales@facilitydude.com



		Agenda Item - Facilities Programming; Facility Dude Completed Form

		Final - 300K sqft - Gunnison County MaintenanceEdge Proposal










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


Will be covered with current budget total


MBirnie 5/30/2013


7/1/13


County Manager Signature


$450


The Senior Resources Office and Senior Care Center split advertising cost ($450) for Senior Blue Book, and are provided with as many books as we
need to distribute in our community.  We also receive a web listing on the Seniors Blue Book website at no additional cost.


Advertisement Agreement; Western Slope Seniors Blue Book; 7/1/13 thru 6/30/14; $450


kstewart@gunnisoncounty.org


Lnienhueser


6/30/2014


5/30/2013


Gunnison County / Seniors Blue Book


N/A6/4/2013


Karin Stewart









		Agenda Item - Advertisement Agreement; Seniors Blue Book Completed Form

		Advertisement Agreement; Seniors Blue Book










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


DBaumgarten


MBirnie 5/31/2013


6/4/2013


OK DB  5/31/13


Board of County Commissioners' Signature


no rent


this lease is for the use of the Marble Bank building as a "civic center". It includes baked goods, a coffee bar, library, resale shop, "hot spot", and
visitor information center. It may provide a "hot spot" this year due to the cost.


Marble Bank Lease with Crystal River Civic Commission dba The Hub


5/31/2013


Mcrosby@gunnisoncounty.org


6/4/2014


Crystal River Civic Commission dba The Hub & Gunnison County


n/a6/4/2013


B. Lucero for M. Crosby

































		Agenda Item - Marble Bank Lease Completed Form

		Marble Bank Lease










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


MBirnie 5/31/2013


Board of County Commissioners' Signature


unknown at this time


In late April or May staff  talked with the BOCC about a funding application for work on Cottonwood Pass. Initially the application as for a 3 mile
project. On May 14th at a work session we met with the BOCC to let them know that we had been advised it would be more appropriate to apply for
funding for the entire project, but we would make it clear in our application that our 17.21% ... see cover sheet Marlene provided in scan...


Map 21 CO Access Funding Application for work on Cottonwood Pass


mcrosby@gunnisoncounty.org


Gunnison County Central Federal Lands


n/a6/4/2013


B. Lucero for M. Crosby & J. Kint
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		Map 21 CO Access Funding Application










Gunnison County Board of Commissioner
Upcoming Meetings Schedule


Two or more County Commissioners will attend the following meetings:


Last Updated 5/30/2013, 3:48 PM
This schedule is subject to change at any time.  For more information please contact County Administration at (970) 641-0248.


Day Date Time Type Meeting Location
Tue 6/4 8:30 am RM Gunnison County Board of County Commissioners Regular 


Meeting
BOCC


Tue 6/4 9:20 am PH Public Hearing Regarding Petition to Vacate Only Certain 
Streets, Alleys, Blocks and Lots within the Portion of the 
Townsite of Gothic, Colorado Owned by the Corporation of the 
Rocky Mountain Biological Laboratory at Gothic


BOCC


Thr 6/6 12:00 pm MTG Mayors & Managers Meeting; Hosted by the City of Gunnison City Hall
Mon 6/10 9:20 am EVT 2013 Colorado Columbine Girls State WSCU
Tue 6/11 1:00 pm WS Gunnison County Board of County Commissioners Work 


Session
BOCC


Thr 6/13 1:00 - 
3:00 pm


MTG Gunnison Sage-grouse Memorandum of Understanding 
Meeting


Montrose


Fri 6/14 8:00 - 
11:00 am


MTG Gunnison Valley Rural Transportation Authority CBTH


Tue 6/18 8:30 am WS Joint Work Session with the Gunnison City Council; Access 
Control Plan


BOCC


Tue 6/18 9:20 am RM Gunnison County Board of County Commissioners Regular 
Meeting


BOCC


Tue 6/18 9:30 am MTG Gunnison/Hinsdale Board of Human Services BOCC
Tue 6/18 10:30 am MTG Gunnison County Board of Health BOCC
Wed 6/19 10:00 am - 


2:00 pm
MTG Gunnison Basin Sage-grouse Strategic Committee Meeting BOCC


Fri 6/21 tbd MTG Joint Planning Commission / Board of County Commissioners 
Work Session


PC


Tue 6/25 1:00 pm WS Gunnison County Board of County Commissioners Work 
Session


BOCC


Types:


Locations:


RM = Regular Meeting; SM = Special Meeting; WS = Work Session; PH = Public Hearing; JPH = Joint Public Hearing; 
PM = Public Meeting; MTG = Other Meeting; EVT = Event


BOCC = BOCC Boardroom; CBTH = CB Town Hall; PC = Planning Commission; AW = Aspinall-Wilson; FG = 
Fairgrounds, FSC = Family Services Center


June 2013





		2013






From: Paula Swenson
To: Bobbie Lucero
Cc: Jonathan Houck; paula@gunnison.com; Phil Chamberland
Subject: Re:
Date: Wednesday, May 29, 2013 3:46:29 PM


Bobbie,
Please make certain that this gets in our packet this week under scheduling so we all get it on
our calendars.
Thanks much
Paula


Sent from my iPad


On May 29, 2013, at 11:20 AM, "Bobbie Lucero" <BLucero@gunnisoncounty.org> wrote:


Hello-
 
At the 5/7 BOCC meeting we discussed upcoming dates for CBOE
meetings. We had discussed setting the Assessment Roll Report and
CBOE Refresher during the BOCC Work Session on 7/9/13. I spoke with
David Baumgarten & he informed me that the Assessment Roll Report
meeting is set by statute and has to occur on the 2nd Monday in July
(7/8/13).
 
Is 1pm an okay time for all of you to start this meeting at on 7/8/2013? The
Report usually takes only 10 minutes, but the Assessor’s Office will also
be giving a “refresher” on the CBOE season. I’m thinking we could be
done in 30 minutes tops, depending on how long the refresher goes.
 
I have attached the memo that was included in the packet materials during
the 5/7 BOCC meeting, for reference.
 
Thanks much,


Bobbie Lucero
Gunnison County
Administrative Assistant
200 E. Virginia Ave.
Gunnison, CO 81230
Phone: (970) 641-7600
Fax: (970) - 641-3061
Blucero@gunnisoncounty.org
 



mailto:/O=GC/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=PSWENSON

mailto:BLucero@gunnisoncounty.org

mailto:JHouck@gunnisoncounty.org

mailto:paula@gunnison.com

mailto:PChamberland@gunnisoncounty.org

mailto:BLucero@gunnisoncounty.org

mailto:Blucero@gunnisoncounty.org



		Re_ 



