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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 

September 18, 2012 
 
The September 18, 2012 meeting was held in the Commissioners’ boardroom in the Courthouse located 
at 200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Hap Channell, Chairperson     Matthew Birnie, County Manager 
Paula Swenson, Vice-Chairperson    Brenda Wiseman, Legal Assistant/Deputy Clerk 
Phil Chamberland, Commissioner   Others Present as Listed in Text  
        
 
CALL TO ORDER:  Chairperson Channell called the meeting to order at 8:30 am. 
 
AGENDA REVIEW:  There were no changes made to the agenda.  
 
CONSENT AGENDA:  There were no changes made to the agenda.  It was noted that the acronym DJC 
stands for Division of Juvenile Corrections.  Moved by Commissioner Swenson, seconded by 
Commissioner Chamberland to approve consent items.  Motion carried unanimously. 
 

1. Acknowledgment of County Manager Signature; State of Colorado, Department of Public Safety, 
Division of Criminal Justice Grant Agreement with Gunnison County Juvenile Services; Wrap 
Around Services; 2012-DJ-12-000030-04-2; $26,571 

2. Colorado Department of Human Services Grant Contract Routing No. 13POIHA; Early Childhood 
Council; 7/1/12 thru 6/30/15; $177,600 

3. Acknowledgment of County Manager Signature; DJC Form 30, Certification of Compliance with 
Regulations, Office for Civil Rights, Office of Justice Programs for Grants Issued by the Colorado 
Division of Criminal Justice; Gunnison County Juvenile Services; 2012-DJ-12-000030-04-2; 
10/1/12 thru 9/30/13; $26,571 

4. Acknowledgment of County Manager Signature; Purchase of Service Contract, Regional Mental 
Health Services; Ouray, San Miguel, Gunnison, Hinsdale, Delta and Montrose County 
Departments of Social Services, hereinafter called Midwestern Colorado Counties (MCC) and 
Midwestern Colorado Mental Health Center; 6/1/12 thru 5/31/13; $177,996 

5. Acknowledgment of County Manager Signature; Purchase of Service Contract, Regional 
Substance Use Disorder Services; Ouray, San Miguel, Gunnison, Hinsdale, Delta and Montrose 
County Departments of Social Services, hereinafter called Midwestern Colorado Counties (MCC) 
and West Slope Casa, hereinafter called Managed Service Organization (MSO); 6/1/12 thru 
5/31/13; $34,008 

6. Draft Special Meeting Minutes; 9/11/12 
7. Acknowledgment of County Manager Signature; Agreement Number ISA-2012-GUNCO between 

United States Department of Agriculture, Farm Service Agency, Aerial Photography Field Office 
and Gunnison County, Colorado; $30,191.69 

8. Acknowledgment of County Manager Signature; West Central Public Health Partnership, Office of 
Planning and Partnerships, Colorado Health Assessment and Planning System (CHAPS) 
Implementation Grant, 2012-2013 Scope of Work; 10/1/12 thru 9/30/13; $20,000 

9. DJC Form 30, Certification of Compliance with Regulations, Office for Civil Rights, Office of Justice 
Programs for Grants Issued by the Colorado Division of Criminal Justice; Gunnison County 
Substance Abuse Prevention Project; 11-JV-12-50; 10/1/12 thru 9/30/13; $30,000 

 
CONSENT AGENDA ITEM #7: While already approved above, GIS Manager Mike Pelletier was 
present for discussion and offered additional information related to this item.  He summarized how 
approval of this agreement will benefit discovering sage-grouse habitat and other habitats.  These 
services also provide for updated aerials and enable photography for approximately 5,000 square miles.  
He further noted that this will be a valuable tool to the Assessor’s Office and other county offices.     
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated.   

1. Chairperson Channell requested that the October 19, 2012 Joint BOCC Meeting be deleted from 
the October schedule and be rescheduled to Friday, November 2, 2012 from 9:00 am to noon.    

2. There will be a Joint Public Hearing with the Planning Commission on Friday, November 2, 2012 
beginning at 1:00 pm regarding the Gunnison Valley Properties Gravel Pit plan.    

3. Commissioner Chamberland noted that there is a State Trails Commission meeting on October 2, 
2012.  Commissioner Chamberland will send an agenda to the other commissioners to determine 
if this item needs to be added to the commissioner schedule. 

4. On October 3, 2012 from 3:00 pm to 5:00 pm there is an Economic Development Meeting that all 
three commissioners will be attending at the University Center. 

5. There is a Senior Services Planning Initiative meeting on October 15, 2012 from 10:30 am to 
11:30 am at the Community Center. 

6. Chairperson Channell will be out of the office from October 18, 2012 to October 28, 2012. 
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COUNTY MANAGER’S REPORT:  County Manager Birnie was present for discussion. 
1. 2012 ICMA Conference Attendance.   County Manager Birnie requested out-of-state approval to 

travel to Phoenix, Arizona to attend the International County Manager’s Association Conference.  
Moved by Commissioner Swenson, seconded by Commissioner Chamberland to approve the out-
of-state travel for Matthew Birnie to attend the International County Manager’s Association 
Conference.  Motion carried unanimously.   

2. Administration Office Staffing.  County Manager Birnie explained that the Administration Office is 
currently short-staffed.  There may be occasions when the office is closed for a short period of 
time.   

3. Public Safety Center and Public Works Facilities Update.  Commissioner Chamberland inquired 
about the status of the Public Safety and Public Works building projects.  County Manager Birnie 
reported that they are very close to closing out the books.  There remain some minor items to 
pay for and the estimated cost of the total project is estimated to be below $18 million.  This is 
just under $1 million in the good with more projects on the front end.  Chairperson Channell 
asked if all the systems were working well.  County Manager Birnie reported that there are some 
minor things at Public Works regarding a desk block out and there is a minor problem with a 
Public Safety Building generator.  Commissioner Chamberland added these items should not 
require much to correct.  County Manager Birnie stated they are exploring remedies to the air 
intake problem and this should be remedied soon.  All other systems are working well.  It has 
been reported that there are some Courtroom software problems that the Gunnison Combined 
Courts are looking into.    Chairperson Channell concluded that he has received positive feedback 
about the security issues and safety.  He is very pleased with the fiscal and operational part of it.   

4. Grant Agreement for Airport.  County Manager Birnie reported that Airport Manager John DeVore 
has requested that staff expedite the review and authorization of a grant agreement for 
emergency runway repairs.  Birnie suggested that after staff review, he execute the agreement 
and then have the Board ratify at a later meeting.       

5. County Manager and County Attorney Personnel Evaluations.  Commissioner Swenson reported 
that she received an email from Human Resources Director Debbie Moore that the commissioners 
need to complete the evaluations of County Manager Birnie and County Attorney Baumgarten.  
County Manager Birnie suggested that these evaluations be done in November due to schedules 
of the commissioners and staff.     

 
ASSISTANT COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Assistant County Manager 
Marlene Crosby was present for discussion. 

1. Ratification of Extension of Dos Rios Water.  Assistant County Manager Marlene Crosby 
summarized that this issue initially came before the County in the early 1990’s by Dr. Tom 
Venard regarding his need for water at his veterinarian clinic.  This issue resurfaced again during 
a Land Use Change application and subsequently had not been part of the USDA Antelope Hills 
submittal; therefore, the Venard’s could not tie into that line.  Venard has been hauling water to 
serve the needs of the clinic and the homes.  Venard met with Crosby and requested assistance 
to tie onto the water system.  Crosby consulted Terry Zerger who did the hydrology and 
contacted Bill Lacy, Lacy Construction Company, to negotiate a proposal to assist Mr. Venard with 
tying onto the Dos Rios water line.  This proposal will serve the house, the Veterinarian Clinic and 
a future home.  Crosby further noted that this property has been previously subdivided.  Crosby 
also contacted Assistant Finance Director Ben Cowan about the fund balance and Cowan 
indicated that there is money in the fund balance.  Crosby requested that the Board authorize the 
extension of the Dos Rios water line to serve the Venard home, veterinarian clinic and future 
home with the additional construction costs to be split with Mr. Venard.  Chairperson Channell 
asked if a well is currently serving the property.  Crosby acknowledged that a well is currently 
serving the property.  Commissioner Swenson added that she talked to Venard and he reported 
that another well was not possible. Moved by Commissioner Swenson, seconded by 
Commissioner Chamberland to approve the extension of Dos Rios Water to serve the Venard 
property. Motion carried unanimously.   

2. Lease Agreement; Nesbitt & Company; Recycling Center Operations; 10/1/12 thru 10/1/13; 
$5,000.  Assistant County Manager Crosby summarized the proposal with Nesbitt & Company to 
lease a larger area for the Recycling Center.  She explained the benefits of the location and a 
larger storage area for the equipment.  Commissioner Swenson asked when Crosby anticipates 
the moving of the Recycling Center.  Currently, Crosby does not know when this will take place 
and will be discussing this during the budget process.  Crosby explained that until such time that 
terminal expansion becomes a reality, it would be best for the Board to consider this lease option 
and request approval of the lease with Nesbitt & Company.  Moved by Commissioner Swenson, 
seconded by Commissioner Chamberland for approval of the lease agreement for the Recycling 
Center not to exceed $650 a month.  Motion carried unanimously.   

3. Taylor River Road Project Agreements: 
a. Agreement; Susan Jolene Sherer, Donalee Jean Abrams, Robert L. Dunbar and Gregory 

E. Dunbar.  Moved by Commissioner Swenson, seconded by Commissioner Chamberland 
for approval of the ditch agreement with Susan Jolene Sherer, Donalee Jean Abrams, 
Robert L. Dunbar and Gregory E. Dunbar.   Motion carried unanimously.   
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b. Agreement; Donald G. Dunbar Revocable Trust Agreement.  Moved by Commissioner 
Swenson, seconded by Commissioner Chamberland for approval of the ditch agreement 
with the Donald G. Dunbar Revocable Trust.  Motion carried unanimously.   

c. Grant of Temporary Construction Easement; Cheryl Gulich as Trustee of the William J. 
Stephenson Family Trust.  Chairperson Channell noted that Attorney review indicated 
that Exhibit B was not attached.  Crosby provided a copy with Exhibit B attached for 
Board consideration.  She reported that this is a Temporary Construction Easement with 
Gulich.  Moved by Commissioner Chamberland, seconded by Commissioner Swenson for 
approval of the Grant of Temporary Construction Easement with Cheryl Gulich as Trustee 
of the William J. Stephenson Family Trust.  Motion carried unanimously.   

d. Grant of Temporary Construction Easement; Joseph T. Buetenbach.  Crosby clarified that 
this is a Temporary Construction Easement with Joseph T. Buetenbach.  Moved by 
Commissioner Chamberland, seconded by Commissioner Swenson for approval of the 
Grant of Temporary Construction Easement with Joseph T. Buetenbach.  Motion carried 
unanimously.   

e. Grant of Temporary Construction Easement; Susan Jolene Sherer.  Crosby clarified that 
this request is for approval of a permanent maintenance easement and temporary 
construction easement.  Moved by Commissioner Swenson, seconded by Commissioner 
Chamberland for approval of the permanent maintenance agreement and temporary 
construction with Susan Jolene Sherer.  Motion carried unanimously.    

4. Update on Ditch Agreements with Federal Highway Administration.  Crosby reported that the 
Federal Highway Administration will reimburse the County when point five goes under project.  
She will need 5 signatures at that time.    

5. Update on Taylor River Road.  Chairperson Channell asked about the status of the Taylor River 
Road Project.  Crosby said the project is moving along well and projected completion date is 
October 20th.   

6. Gravel Pit Annual Inspections.  Crosby reported that annual inspections were conducted on the 
Taramarcaz gravel pit and the Nicholas gravel pit.  Both gravel pits passed inspection and there 
were no violations or concerns reported.     

7. Update on Antelope Hills Water Line Project.  Commissioner Swenson asked about the status of 
the Antelope Hills Water Line project.  Crosby reported that there needs to be substantial 
completion by May.  It should be ready to get water through the line by the end of July, 2013.  
 

BREAK:  The meeting recessed from 9:27 am until 9:35 am in order to hold the below Public Hearing.   
 
PUBLIC HEARING; STREET VACATION REQUEST; IRWIN TOWNSITE; CHRISTOPHER 
MICHAEL YOUNG:  Assistant County Manager Crosby, County Attorney David Baumgarten, Assistant 
Public Works Director Allen Moores, attorney David Leinsdorf, and applicant Christopher Michael Young 
were present for discussion. 
 

1. Open Public Hearing.  Chairperson Channell opened the Public Hearing at 9:27 am.   
 

2. Public Notice Confirmation.  Marlene Crosby confirmed that the Public Hearing had been properly 
public noticed.  Crosby also notified utility companies as required in the Crested Butte Watershed 
Ordinance.   

 
3. Identify Ex Parte Communications.  There were no ex parte communications identified. 

 
4. Staff Presentation.  Crosby reported that this parcel is located at the edge of the Townsite of 

Irwin.  The parcel is situated in 4 lots with an existing home.  All of the streets and alleys 
adjacent to this parcel have already been vacated.  Crosby explained it would make sense at this 
time to allow for the requested vacation.  Mr. Young has not yet been approved for a lot cluster 
through the County.  Once the lot cluster has been approved, Crosby would recommend that the 
Lot Cluster and Resolution approving the street vacation request be recorded simultaneously.   
Crosby has talked to John Hess from the Town of Crested Butte and he indicated to her that he 
had no issues with the request. Staff recommends approval of the street vacation request, 
pending lot cluster and County permit.   

 
5. Applicant Presentation.   Mr. Young stated his intentions are to remove a hazardous deck and 

replace it.  Subsequently in order to do so he seeks County approval to go out an additional 4 
feet so the deck is flush with the ground.  Young has stopped construction of the deck until such 
time as the County permitting process is complete.  HOA approval should arrive in about a week.   

 
6. Board Questions.  The Board had no questions.   

 
7. Public Comments.  Chairperson Channell opened the Public Hearing to comments at 9:30 am.   

There was no one from the public present for discussion. 
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8. Acknowledge Correspondence Received.  John Biro submitted an email as an adjacent 
landowner, not the president of the HOA, supporting the replacement of the deck and supporting 
approval of the street vacation.   

 
9. Applicant Response.  Assistant Public Works Director Allen Moores conducted a site inspection 

and said the street vacation makes sense in this situation.   
 

10. Close Public Hearing.  Chairperson Channell closed the Public Hearing at 9:35 am and 
immediately reconvened the Gunnison County Board of County Commissioners meeting.   

 
RESOLUTION; VACATING A PORTION OF THE ALLEY LYING IN BLOCK 1 AND A PORTION OF 
6TH STREET ADJACENT TO BLOCK 1, TOWN OF IRWIN, COUNTY OF GUNNISON, STATE OF 
COLORADO:   Assistant County Manager Crosby recommended holding the approval of this resolution 
until lot cluster has been approved by the County.  Chairperson Channell indicated that the Board can 
make a condition of approval to hold this Resolution until Lot Cluster is approved.  Moved by 
Commissioner Swenson, seconded by Commissioner Chamberland to approve Resolution No: 2012-28, A 
Resolution Vacating a Portion of the Alley Lying in Block 1 and a Portion of 6th Street Adjacent to Block 1, 
Town of Irwin, County of Gunnison, State of Colorado.  Chairperson Channell noted that when we 
process street vacations, it is important to look for the public benefit.  This Resolution calls out the public 
benefit and the owner’s compliance.   Let the record reflect this Resolution demonstrates the public 
benefit.  Motion carried unanimously.   
 
COLORADO WATER QUALITY CONTROL COMMISSION, REQUEST FOR PARTY STATUS FOR 
RULEMAKING REGARDING CONSIDERATION OF THE ADOPTION OF REVISIONS TO CURRENT 
TEMPORARY MODIFICATIONS OF WATER QUALITY STANDARDS EXPIRING ON OR BEFORE 
DECEMBER 31, 2014, IN THE CLASSIFICATIONS AND NUMERIC STANDARDS FOR GUNNISON 
AND LOWER DOLORES RIVER BASINS, REGULATION #35 (5 CCR 1002-35):  County Attorney 
David Baumgarten was present for discussion.  Baumgarten summarized the outcome of the September 
10, 2012 rulemaking proceeding before the Water Quality Control Commission (“WQCC”).  As a result, 
the WQCC proposed a rulemaking hearing regarding consideration of revisions to the current Temporary 
Modifications of water quality standards expiring before December 31, 2014 in certain river basins.  The 
particular area of interest to Gunnison County goes through Coal Creek and Crested Butte.   Segments of 
Coal Creek immediately below Crested Butte have had temporary modifications that do not meet 
standards.  These temporary modifications have been in place for over a decade and expire on June 30, 
2013.  The WQCC has initiated a rulemaking process and rulemaking scheduled for December 10, 2012 
to consider the adoption of revisions to the current temporary modifications.  Staff requests party status 
participation in the December 10, 2012 rulemaking.  Deputy County Attorney will take the lead on 
participation from Gunnison County if the Board approves this request.  Moved by Commissioner 
Swenson, seconded by Chairperson Channell to authorize staff to submit an application for party status 
by the Board of County Commissioners of the County of Gunnison, Colorado for the Rulemaking 
Regarding Consideration of the Adoption of Revisions to Current Temporary Modifications of Water 
Quality Standards Expiring On or Before December 31, 2014, in the Classifications and Numeric Standards 
for Gunnison and Lower Dolores River Basins, Regulation #35 (5 CCR 1002-35).  Commissioner 
Chamberland asked why the County is seeking party status and not just mailing status.  County Attorney 
Baumgarten explained that mailing status simply copies the parties; party status allows the County to 
comment, call witnesses if required and formally participate in the proceeding. Chairperson Channell 
inquired as to who is representing the Coal Creek Coalition in this matter.  Anthony Poponi stated the 
Coal Creek Coalition will be involved in the process but was not going to submit party status.  He 
supports what County Attorney Baumgarten has reported and believes Gunnison County’s request for 
party status is beneficial. No further discussion. Motion carried unanimously.   
 
TREASURER’S MONTHLY REPORT:  Assistant Finance Director Ben Cowan presented the August 2012 
Treasurer’s report; for discussion and acceptance.  Moved by Commissioner Swenson, seconded by 
Commissioner Chamberland to approve the Treasurer’s Monthly Report.  Motion carried unanimously.  
 
VOUCHERS AND TRANSFERS APPROVAL:  Assistant Finance Director Ben Cowan presented the 
voucher approval report dated September 18, 2012 and the cash transfer authorization dated August 
2012 for discussion and approval.  Moved by Commissioner Swenson, seconded by Commissioner 
Chamberland to approve the warrants for September 18, 2012 in the amount of $917,080.67.  Motion 
carried unanimously.  Moved by Commissioner Chamberland, seconded by Commissioner Swenson to 
approve the cash transfers for August, 2012 in the amount of $2,071,204.44.   Motion carried 
unanimously.   
 
BREAK:  The meeting recessed from 10:03 am until 10:15 am, for a short break and then from 10:16 
am until 10:24 am in order to call to order as the Gunnison/Hinsdale Board of Human Services (see 
separate minutes).  The meeting then recessed again from 10:30 am until 11:05 am in order to call to 
order as the Gunnison County Board of Health (see minutes below). 
 

GUNNISON COUNTY BOARD OF HEALTH:  Public Health Director Carol Worrall and County 
Medical Health Officer Dr. John Tarr were present for discussion.   
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CALL TO ORDER:  Chairperson Channell called the meeting to order at 10:30 am. 
 
EPIDEMIOLOGY UPDATES:  Worrall shared a report from Colorado Mosquito Control that 
provided information regarding two recent fatalities in the Montrose area from the West Nile 
Virus.  Commissioner Chamberland asked if ages were factors of these fatalities.  Worrall said the 
cases stemmed from fragile people or compromised cases.    County Manager Birnie inquired 
about the state-wide statistics.  Worrall reported that this year 51 cases have been reported, 
whereas, only 7 cases were reported last year. Of those cases reported 42% were 
uncomplicated.    Medical Health Officer Tarr and Worrall discussed the theoretical factors, such 
as drought conditions, that could be causing the incline in the virus.   Worrall maintains contact 
with the State and Chris Kruthaupt of Colorado Mosquito Control about the virus, specifically the 
Culex data which is a highly prevalent mosquito in this area.  Worrall recommended that citizens 
continue to protect themselves and use a mosquito repellant spray during this time.   
 
Worrall reported that the State is reporting a record number of animals tested for the rabies 
virus.  No humans have been confirmed for the rabies virus.  The State reports 152 cases this 
year.  The animals affected were skunks, bats, foxes, a cow and cats.  Gunnison County Public 
Health has made 11 referrals and none of those cases came back confirmed for the rabies virus.  
Medical Officer Tarr indicated that there is a vaccine shortage for humans.  Chairperson Channell 
questioned how the virus could be transmitted, if by bite or handling.  Tarr answered the further 
from the brain is better.  Worrall encourages citizens to keep your animals vaccinated.     
 
For these two topics, Worrall said awareness through the county website is encouraged.   
 
A mass flu clinic has been scheduled for October 18, 2012 from 2:00 pm to 6:00 pm.   
 
Worrall reported the State is seeing a steady incline regarding the Pertussis virus, also known as 
whooping cough.  There are no known cases at this time in the Gunnison area.  In Colorado, 
there have been around 500 reported cases in a year.  Tarr acknowledged that we are in a peak 
season for the virus.  As a result, Worrall had success in seeking more grant opportunities and 
was also able to purchase a refrigerator for storage of vaccines.   
 
STAFFING CHANGES AND PROGRAM UPDATES:  Jean Kelley has resigned from the county, 
and as a result Worrall has distributed part of the hours from Kelley’s position throughout her 
staff.  Another part-time position will be made available.  Jean Kelley’s last day is September 29, 
2012.     
 
Worrall reported that beginning January 1, 2013, vaccines will be purchased privately.  The 
administration costs for doing this will be difficult to project based on the new State 
requirements.  The State has requested that the County document any problems and report 
those to the State when requested.  Tarr commented this change will suggest more work for 
insurance companies.  Commissioner Chamberland questioned the ability of the underinsured to 
obtain immunizations.  Worrall acknowledged that a list of insurance companies is maintained by 
their office. 
 
PROGRAMS CUTS:  Worrall reported the Women and Infant Children program has sustained a 
cut by 50% in the breast-feeding program.  The Multicultural Office did not receive funding.     
 
WEST CENTRAL PUBLIC HEALTH PARTNERSHIP:  Carol Worrall and Margaret Wacker plan 
to attend a panel discussion that is set for Friday, September 21, 2012 in Pueblo, Colorado.   
 
ANNA’S PLEDGE:  In a collaborative response to a fatal bicycle/car accident, the City, school 
district and others conducted an event at the Lake School and distributed Anna’s Pledge to build 
awareness, establish bike safety rules and to remind children to be careful when riding a bicycle.  
A copy was provided to the Board.   
 
ADJOURN:  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to 
adjourn the Gunnison County Board of Health meeting.  Motion carried unanimously.  The 
meeting adjourned at 11:05 am.  Chairperson Channell then immediately reconvened the 
Gunnison County Board of County Commissioners meeting. 

 
PLANNING COMMISSION SKETCH PLAN RECOMMENDATION; VISTA BUSINESS PARK; LUC-
11-00035:  Assistant Community Development Director Neal Starkebaum and applicant Hal Hearne were 
present for discussion.  Starkebaum summarized the Planning Commission recommendation for approval 
of the sketch plan for Vista Business Park with conditions for approval.  The conditions of approval consist 
of visual impacts, lighting and traffic mitigation. Chairperson Channell did not see any conditions of 
approval regarding noise mitigation.  Starkebaum explained the noise standards contained in the Land 
Use Resolution are the same standards required by the State.  Chairperson Channell commented that the 
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City of Gunnison’s response to retail sales tax should not be a condition of approval.  He acknowledged 
the documentation from the Planning Commission is very thorough and is comparable to what 
Chairperson Channell heard in the Public Hearing.  Commissioner Swenson agreed that unless there is an 
agreement with the City of Gunnison, we should not make a condition of approval regarding retail sales 
taxes.  Swenson said she was pleased with the process.  Chamberland asked if this application provides 
for a primary residence.  Starkebaum explained that the parcel is for industrial use and a residence is a 
secondary use.  Moved by Commissioner Chamberland, seconded by Commissioner Swenson to approve 
the Planning Commission Sketch Plan Recommendation for Vista Business Park.  Commissioner Swenson 
asked that it be noted for the record that this approval is for LUC 11-00035.  Motion carried unanimously.   
 
DRAFT THOMPSON DIVIDE LEGISLATION REVIEW AND COMMENTS:  Chairperson Channell 
informed that this item was formerly on a work session with the Board.  County Manager Birnie clarified 
that this discussion is related to a request from Commissioner Chamberland to provide comments, if any, 
to Senator Bennet on the proposed legislation. The former discussion related to a letter of support that 
was sent by the Board.   After Board discussion, Birnie suggested that we craft a letter and speak with 
John Whitney of Senator Bennet’s office.  Commissioner Chamberland and Commissioner Channell 
requested that these items be included in the letter or discussed with John Whitney: 1. Accessing of the 
mineral itself (such as horizontal drilling); and 2. Identification on a map of private lands in Gunnison 
County and leased land in the boundaries of Thompson Divide to identify transportation.  Commissioner 
Swenson suggested that Board comments be sent to County Manager Birnie.    Further discussion will 
occur after County Manager Birnie speaks to Mr. Whitney.   
 
FUNDING REQUEST; MILL SITE PARK BATHROOM:  Assistant County Manager Crosby was present 
for discussion.  Crosby provided a summary of the funding request for a $2,000 contribution to assist 
with the building of a public bathroom at the Mill Site Park.  Bettie Lou Gilbert provided funding 
documents and building plans to the Board to review.   The Town Council of Marble has approved the 
mound system design and plans.  The Town also agreed to allow the bathroom facilities to be tied onto 
their sewer system and has approved a 15 year lease agreement.  Gilbert has raised approximately 
$5,000 from local organizations, individuals and committees that she has consulted with regarding this 
project.   The Quarry is interested in contributing an amount not yet determined. Bettie Lou said she will 
request that the Quarry contribute the balance of what she cannot obtain from her fund raising efforts.  
Chairperson Channell questioned who would pay the heat bill and who would be responsible for cleaning 
and maintaining the bathroom facilities.  Bettie Lou stated the heat bill will be paid by the Quarry and the 
Town of Marble will be responsible for cleaning the bathroom facilities.  Commissioner Swenson 
acknowledged the benefit in this circumstance to contribute.  Commissioner Chamberland recommended 
that the Board write a letter of support for the project addressed to the Chamber.  This letter may assist 
Gilbert with obtaining funding from the Chamber.  Moved by Commissioner Swenson, seconded by 
Commissioner Chamberland to contribute $3,100 for this project.  Chairperson Channell amended the 
motion to state that the funds shall come from the discretionary fund.  Motion carried unanimously.     
 
UNSCHEDULED CITIZENS:  There were no Unscheduled Citizens present for discussion.  
 
COMMISSIONER ITEMS: 
 

Commissioner Chamberland: 
1. Commissioner Chamberland attended the EagleNet conference at Western State Colorado 

University regarding broadband.  The participants discussed the locations of where 
broadband would be brought into the community.  There will be no fiber lines for awhile.  
The group is meeting again on Thursday, September 20, 2012 to look at facilities.  The 
meeting was well attended.   

 
Commissioner Swenson: 

1. Commissioner Swenson attended the Mayor/Managers Meeting in Crested Butte.  A majority 
of the discussion was regarding the Pro Cycle Challenge and its effects on community and 
the reporting of sales tax with the City of Gunnison. Jay Helmann of WSCU reported 
enrollment at the University is up about 8%. 

2. Commissioner Swenson attended the Regional Housing Authority meeting.  The Board 
members were chosen as follows:  David Owen, President; Ed Seymore, Vice President; Jim 
Schmidt, Secretary; Paula Swenson, Treasurer (interim through the budget process).  Karl 
Fulmer will be starting October 18 or October 19 to allow him to attend the housing 
conference.  After he returns, he will be starting in the office on or around October 29, 2012.   

3. Commissioner Swenson attended a Habitat for Humanity dedication where a plaque and 
parcel of land was donated in the honor of Don Wills.  This represents a wonderful 
celebration of his life and accomplishments.     

4. Commissioner Swenson met with the Tourism Association last week at a work session.   
5. Commissioner Swenson attended the RTA Board meeting.  The RTA Board has begun 

discussions about flights for the 2013-2014 winter season.  They are seeing good bookings 
and would like to continue with flights to and from Houston and Dallas.  The Board began 
discussions regarding an agreement with Montrose and Telluride for Legacy Airlines, a 
cheaper airline carrier service, such Southwest and Allegiant Air.  Commissioner Swenson 
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concluded that the RTA Board is continuing to build relationships and partnering with other 
counties.    

 
Chairperson Channell: 

1. Chairperson Channell met with the Land Preservation Board and Will Schumacher of the 
Gunnison Country Times, to discuss the editorial written in Times newspaper.  This led to an 
invitation to express opposition and/or comments.   

2. Chairperson Channell will be interviewed by Ariana Brocius from KVNF Radio in Paonia 
regarding the county’s oil and gas regulations. 

3. Chairperson Channell attended the Colorado Water District Water Symposium.  He reported 
that more studies are being conducted and a study will be forthcoming in November.   

4. Chairperson Channell attended a meeting with County Manager Birnie, County Attorney 
Baumgarten and Jerry Smith from Pagosa Springs to discuss geothermal opportunities in the 
Waunita area.     

5. Chairperson Channell will be speaking on a panel tonight regarding sustainability for Western 
State’s first year experience.     

6. Chairperson Channell is working on a Colorado Counties, Inc. report from last week’s 
meeting.   

 
ADJOURN:  Moved by Commissioner Swenson, seconded by Commissioner Chamberland to adjourn the 
meeting.  Motion carried unanimously.  The meeting adjourned at 12:08 pm. 
 

 
 

__________________________________ 
Hap Channell, Chairperson 
 

 
__________________________________ 
Paula Swenson, Vice-Chairperson 
 

 
__________________________________ 
Phil Chamberland, Commissioner 

 
Minutes Prepared By: 
 
 
__________________________________ 
Brenda Wiseman, Legal Assistant/Deputy Clerk  
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
 
 

GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 
 

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 
RESOLUTION NO: 12-28 

 
A RESOLUTION VACATING A PORTION OF THE ALLEY LYING IN BLOCK 1 AND A PORTION OF 6TH 

STREET ADJACENT TO BLOCK 1, TOWN OF IRWIN, COUNTY OF GUNNISON, STATE OF COLORADO 
 

WHEREAS, Gunnison County, by virtue of Colorado law, has become the owner of certain platted 
streets and alleys within the disincorporated Town of Irwin; and 

WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado (hereinafter the 
“Board”) has determined that not all of said streets and alleys are necessary for public access to the 
privately-owned property within the Town of Irwin; and 

WHEREAS, the Board has received a petition from an adjacent property owner to vacate the following 
within the Town of Irwin: 
 That portion of the alley situate in Block 1 adjacent to Lots 5 and 6, inclusive, and Lots 13 and 
14, inclusive; and  
 That portion of 6th street adjacent to Lots 13 and 14, inclusive, all situated within the Town of 
Irwin according to the plat of the Town of Irwin recorded in the records of the Office of the Clerk and 
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Recorder of Gunnison County, Colorado on September  6, 1894, bearing Reception No: 70551, County 
of Gunnison, State of Colorado; and  

WHEREAS, the vacation of that portion of 6th Street and the portion of alley described herein will not 
hinder any property owners of any lands from having access to their respective land nor disrupt existing 
travel modes or changed or anticipated conditions in traffic or development patterns; and  

WHEREAS, there will be no adverse impact to the natural environment, community needs or public 
health, safety and welfare from said vacation of that portion of 6th Street and the portion of alley 
described herein; and 

WHEREAS, the notices required by Colorado law for such vacation have been given and a public 
hearing on such vacation has been conducted; and  

WHEREAS, the Board has found that it would be in the best interest of the public to vacate that 
portion of 6th Street and the portion of  alley described herein because of the reduction of development 
impacts and the owner’s existing home will now be in compliance with Gunnison County Individual 
Sewage Disposal System Regulations; and  

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of 
Gunnison, Colorado that the following shall be and hereby is vacated: 
 That portion of the alley situate in Block 1 adjacent to Lots 5 and 6, inclusive, and Lots 13 and 
14, inclusive; and  
 That portion of 6th street adjacent to Lots 13 and 14, inclusive, all situated within the Town of 
Irwin according to the plat of the Town of Irwin recorded in the records of the Office of the Clerk and 
Recorder of Gunnison County, Colorado on September 6, 1894, bearing Reception No: 70551, Town of 
Irwin, County of Gunnison, State of Colorado 

FURTHERMORE, this Resolution shall be effective and is contingent upon the following understanding 
and conditions: 

1. It is the specific intent of the Board that the vacated portion of 6TH Street and the portion of 
alley described herein shall accrue to and vest in the record owners pursuant to the provisions of 
C.R.S. § 43-2-302.   
2.  The vacation of that portion of 6TH Street and the portion of alley described  herein will 
become effective only upon the recording in the records of the Office of  the Clerk and Recorder 
of Gunnison County, Colorado of a Lot Cluster Agreement executed by Gunnison County and the 
owner(s) of Lots 5 and 6 and Lots 13 and 14, Block 1, according to the plat of the Town of Irwin 
recorded in the records of the Office of the Clerk and Recorder of Gunnison County, Colorado on 
September 6, 1894, bearing Reception No: 70551, Town of Irwin, County of Gunnison, State of 
Colorado clustering said lots and that portion of 6TH Street and the portion of alley described 
herein. 
3. This resolution shall not be recorded until the above condition has been satisfied and this 
resolution shall not be effective until it has been recorded in the records of the Office of the Clerk 
and Recorder of Gunnison County Colorado. 

INTRODUCED by Commissioner Swenson, seconded by Commissioner Chamberland, and adopted this 
18th day of September, 2012. 

BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 

Chamberland – yes; Channell – yes; Swenson – yes. 
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