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GUNNISON COUNTY BOARD OF COMMISSIONERS 


REGULAR MEETING AGENDA 
 
DATE:  Tuesday, January 10, 2017 Page 1 of 2 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


 


8:30 am • Swearing In of Elected Officials; Performed by District Court Judge J. Steven Patrick 
1. John Messner, County Commissioner for District 1 


2. Jonathan Houck, County Commissioner for District 2 
 


8:45 • Call to Order; Agenda Review 
 


• Gunnison County Board of County Commissioners (BOCC) Board Reorganization and 


Commissioner Appointments: 
1. Designate BOCC Chairperson and Vice Chairperson for 2017 


2. Gunnison County Personnel Board (one voting member) 
3. Office for Resource Efficiency Board (one voting member) 


4. Gunnison Valley Rural Transportation Authority Board (two voting members) 


5. Region 10 Board (one voting member) 
6. Gunnison Basin Sage-grouse Strategic Committee (one voting member, one alternate) 


7. Early Childhood Council (one voting member) 
8. Club 20 (one voting member) 


 


 • Minutes Approval: 
1. 12/20/16 Regular Meeting 


2. 12/22/16 Special Meeting 
 


• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Rate Agreement between Gunnison County Department of Human Services and Hilltop 


Community Resources, Inc.; Out-of-Home Placement Services; 10/1/16 thru 9/30/17; 
$181.79 


2. Intergovernmental Master Contract; Colorado Department of Public Health and 
Environment, CMS Routing No. 18 FAAA 00023; Zero Cost Master Contract; 7/1/17 thru 


6/30/22 
3. Acknowledgment of County Manager Signature; 2017 Emergency Management 


Performance Grant – Local Emergency Management Support (EMPG-LEMS) Annual 


Program Funding Application; Colorado Division of Homeland Security and Emergency 
Management; CY 2017; $87,356.85 


4. Addendum to the Development Improvements Agreement for Horse River Ranch, Tract 
A; Horse River, LLC 


5. Consulting Agreement; Cochran Fish and Wildlife Consulting, LLC; Gunnison Sage-grouse 


Conservation Matters; 1/1/17 thru 12/31/17; Up to $50,000 
6. Fifth Addendum to the Development Improvements Agreement for Skyland Filing III, 


Phase II; N.D. Enterprises, LLC 
7. Colorado Counties Casualty and Property Pool Agreement for Partially Self-Funded 


Program; 1/1/17 thru 12/31/17 
8. Memorandum of Agreement; Crested Butte/Mount Crested Butte Bartenders and Servers 


Association, Inc.; Operational Costs; 1/1/17 thru 12/31/17; $4,000 


9. Memorandum of Agreement; Coldharbour Sustainable Living Center; Operational Costs; 
1/1/17 thru 12/31/17; $5,000 


10. Memorandum of Agreement; Gunnison Conservation District; Operational Costs; 1/1/17 
thru 12/31/17; $2,000 


11. Memorandum of Agreement; Gunnison Country Food Pantry; Operational Costs; 1/1/17 


thru 12/31/17; $4,800 
12. Memorandum of Agreement; Gunnison Valley Animal Welfare League; Operational Costs; 


1/1/17 thru 12/31/17; $4,000 
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13. Memorandum of Agreement; Midwestern Colorado Mental Health Center; Operational 


Costs; 1/1/17 thru 12/31/17; $11,000 
14. Memorandum of Agreement; Project Hope of Gunnison Valley; Operational Costs; 1/1/17 


thru 12/31/17; $10,000 
15. Memorandum of Agreement; Safe Ride of Gunnison County; Operational Costs; 1/1/17 


thru 12/31/17; $4,000 
16. Memorandum of Agreement; Six Points Evaluation and Training, Inc.; Operational Costs; 


1/1/17 thru 12/31/17; $12,000 


17. Equipment Lease Agreement; Service Agreement; Wells Fargo Financial Leasing, Inc.; 
Oce’ Plotwave 345; Recording Plat Machine 


18. Ratification of Correspondence; Bureau of Land Management; Gunnison Sage-grouse 
Rangewide Draft RMP Amendment/Draft Environmental Impact Statement; 81 Fed. Reg. 


53503 (August 12, 2016) 


19. Proclamation; January 10, 2017 as Paula Swenson Day in the County of Gunnison, 
Colorado 


 
 • Scheduling 


1. Ratification of 2017 Board of County Commissioner Regular Meeting and Work Session 


Schedule  
2. 2017 Board of County Commissioner Meeting Agenda Posting Locations 


 
8:55 • County Manager’s Reports 


 
9:00 • Deputy County Manager’s Reports and Project Updates: 


1. Grant of Perpetual Easement; Fairway Condominium Association 


 
 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.  


  


 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 


 • Adjourn 
 


 


Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.  



http://www.gunnisoncounty.org/meetings
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Yes           No
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Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015
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Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\dBaumgarten


GUNCOUNTY1\mbirnie


15


11/18/2016


ok   db    11/17/16


Other Oath and Signature by Judge Patrick


None


The oath of office ceremony is scheduled to take place at 8:30 am on 1/10/2017, performed by Judge J. Steven Patrick.


Oaths for J. Messner and J. Houck


11/17/2016


khaase@gunnisoncounty.org


1/10/2017


Katherine Haase







OATH OF OFFICE 
 


 


STATE OF COLORADO 
County of Gunnison  
 
 


I,  Jonathan Houck, do solemnly swear that I will support the 
Constitution of the United States and of the State of Colorado, and faithfully 
perform, to the best of my ability, the duties of a County Commissioner of 
the County of Gunnison, Colorado upon which I am about to enter. 


 
 
__________________________________________ 
Signature 


  
 


Subscribed and sworn to before me this 10th day of January, 2017. 
 
Witness my hand and official seal. 
 


 
__________________________________________ 
Judge J. Steven Patrick 
Chief District Judge  


 
 
 
 
 
 


This oath shall be retained in the office of the Gunnison County Clerk and 
Recorder, 221 N. Wisconsin Avenue, Gunnison, CO 81230 


 







OATH OF OFFICE 
 


 


STATE OF COLORADO 
County of Gunnison  
 
 


I,  John Messner, do solemnly swear that I will support the 
Constitution of the United States and of the State of Colorado, and faithfully 
perform, to the best of my ability, the duties of a County Commissioner of 
the County of Gunnison, Colorado upon which I am about to enter. 


 
 
__________________________________________ 
Signature 


  
 


Subscribed and sworn to before me this 10th day of January, 2017. 
 
Witness my hand and official seal. 
 


 
__________________________________________ 
Judge J. Steven Patrick 
Chief District Judge  


 
 
 
 
 
 


This oath shall be retained in the office of the Gunnison County Clerk and 
Recorder, 221 N. Wisconsin Avenue, Gunnison, CO 81230 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


December 20, 2016 
 
The December 20, 2016 meeting was held in the Board of County Commissioners’ meeting room located 
at 200 E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson (ABSENT) Matthew Birnie, County Manager 
Phil Chamberland, Vice-Chairperson  Josh Ost, Deputy County Clerk 
Jonathan Houck, Commissioner Others Present as Listed in Text  
John Messner, Commissioner-Elect 
 
 
GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT SPECIAL MEETING: 
 


CALL TO ORDER:  Vice-Chairperson Chamberland called the meeting to order at 8:29 am. 
 
Gunnison River Valley Local Marketing District; Memorandum of Agreement; Gunnison-
Crested Butte Tourism Association; 1/1/17 thru 12/31/17; $1,680,000: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the 
Gunnison River Valley Local Marketing District; Memorandum of Agreement; Gunnison-Crested 
Butte Tourism Association; 1/1/17 thru 12/31/17; $1,680,000.  Motion carried. 
 
ADJOURN:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn 
the meeting.  Motion carried unanimously.  The meeting adjourned at 8:30 am. 
 


CALL TO ORDER:  Chairperson Chamberland called the meeting to order at 8:30 am. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
MINUTES APPROVAL:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to 
approve the minutes as presented.  Motion carried.  


1. 12/6/2016 Regular Meeting.     
2. 12/15/2016 Special Meeting 


 
CONSENT AGENDA:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to 
approve the Consent Agenda as presented.  Motion carried.  


1. Intergovernmental Agreement for Road Maintenance Services; Montrose County; 1/1/16 thru 
12/31/17 


2. Ratification of Public Works Director Signature; Sales Agreement; Recycle Systems, LLC; Horizontal 
Baler, Transfer Conveyor, and Sorting Conveyor; $128,826 


3. Twelve-Month Extension of Law Enforcement Agreement between the Board of County 
Commissioners for Gunnison County, Colorado, the Gunnison County Sheriff, and the Town of Mt. 
Crested Butte, CO; Extension to 12/31/17; $138,644 


4. Agreement; Gunnison County, the Board of Trustees of Gunnison Valley Hospital on behalf of the 
Gunnison Valley Health Senior Care Center, and the Gunnison Valley Regional Transportation 
Authority; 1/1/17 thru 12/31/17; $161,000 


5. Agreement; Gunnison County, Mountain Express, and the Gunnison Valley Regional Transportation 
Authority; 1/1/17 thru 12/31/17; $26,000 


6. Grant Application; Cancer Plan, Spring 2017 Mini Grant; $4,950 
7. US Forest Service State & Private Forestry Grant Application; Weed Management; 6/1/17 thru 


9/30/17; $10,000  
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 
 
COUNTY MANAGER’S REPORTS:   


1. County Manager Birnie asked permission to attend the Colorado Association of Ski Towns meeting 
in Ketchum, Idaho in January.  
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the out of 
state travel for the County Manager to attend the Colorado Association of Ski Towns meeting on 
behalf of Gunnison County.  Motioned Carried.   


2. CM Birnie discussed a few details regarding the strategic planning retreat in February. 
 
DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Deputy County Manager Marlene 
Crosby was present for discussion. 


1. Deputy County Manager Marlene Crosby discussed the bids in place for the Cottonwood project as 
well as where asphalt for the project will be made at. 


2. DCM Crosby announced that after attending recent conference the focus of the Cottonwood project 
will be on safety.   
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3. DCM Crosby stated she received a call regarding the event at Blue Mesa Reservoir that Spencer 
Gordon puts on in the winter.  She asked for Board support to use extra rental dollar funds in the 
Trails Commission budget to help fund this event.  She stated she still needed to ask the Trails 
Commission to use these funds. The Board stated they are in favor of supporting this event.   


 
Public Hearing; Petition to Vacate a Certain Portion of an Alley in the Townsite of Irwin, 
Colorado: Deputy County Manager Marlene Crosby was present for the discussion.   
 


1. Open Public Hearing.  Vice-Chairperson Chamberland opened the Public Hearing at 8:52 am.   
 


2. Public Notice Confirmation.  DCM Crosby confirmed that the Public Hearing had been properly 
public noticed.   


 
3. Identify Ex Parte Communications.  There were no ex parte communications identified. 


 
4. Staff Presentation.  DCM Crosby explained that the lot cluster had been completed and explained 


the details regarding the delay.  This had been rescheduled from the previous spring.     
 


5. Applicant Presentation.  N/A. 
 


6. Board Questions.  No Questions.  
 


7. Public Comments.  Vice-Chairperson Chamberland opened the Public Hearing to comments at 8:54 
am, but there weren’t any comments provided.   


 
8. Acknowledge Correspondence Received.  No additional correspondence was identified.   


 
9. Applicant Response.  N/A.   


 
10. Close Public Hearing. Vice-Chairperson Chamberland closed the Public Hearing at 8:54 am and 


immediately reconvened the Gunnison County Board of County Commissioners Meeting. 
 


Moved by Commissioner Houck, seconded by Commissioner Chamberland to adopt Resolution 2016-53; 
Vacating a certain Portion of Alley Lying within the Townsite of Irwin, County of Gunnison, State of 
Colorado.  Motion Carried.  
 
Lot Cluster Applications: Administrative Services Manager Beth Baker was present for the discussion.   


1. Lot Cluster Application; Sukye Baldwin; Lots 7-12, Block 18, Town of Irwin: 
ASM Beth Baker discussed that this was required after the street vacation and the reasons it had 
been delayed. 


 Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the Lot 
Cluster Application; Sukye Baldwin; Lots 7-12, Block 18, Town of Irwin.  Motion carried.    


2. Lot Cluster Application; Sandra J. and John L. Cosentino: 
ASM Beth Baker explained the lot cluster and explained the issues with the names on the deed.  
She stated the County Assessor’s Office is satisfied with the deed and that this was ready for re-
signature.   
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the Lot 
Cluster Application; Sandra J. and John L. Cosentino.  Motion carried. 


 
Financial Reports: Finance Director Linda Nienhueser was present for the discussion. 


1. Vouchers and Transfers Approval:  
Finance Director Linda Nienhueser presented the voucher approval report dated December 20, 
2016 and the cash transfer authorization dated November 2016 for discussion and approval. 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve the 
vouchers in the amount of $959,062.40. Motion carried. Moved by Commissioner Houck, 
seconded by Commissioner Chamberland to authorize the cash transfers in the amount of 
$3,097,908.09.  Motion carried. 


2. Resolution; Establishing Certain Charges and Fees for Integrated Solid Waste Services Effective 
January 1, 2017; This resolution supersedes resolution 15-26: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 
2016-54; Establishing Certain Charges and Fees for Integrated Solid Waste Services Effective 
January 1, 2017; This resolution supersedes resolution 15-26.  Motion carried. 


3. Treasurer’s Monthly Report: 
County Treasurer Debbie Dunbar presented the November 2016 Treasurer’s report and 
Investment report dated November 30, 2016 for discussion and acceptance. Moved by 
Commissioner Houck, seconded by Commissioner Chamberland to accept the report as presented. 
Motion carried. 
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Correspondence; US Fish and Wildlife Service; Request for Assistance; Development of a 
Species Status Assessment for the Gunnison Sage-grouse: 
County Manager Matthew Birnie discussed his correspondence with Drew DeBerry of the US Fish and 
Wildlife Service.  He stated that the consensus among staff is that the County should participate although 
he does not know to what extent yet.  Discussion ensued as to what the County would like to see as an 
outcome of this participation.  The Board agreed that the County should be a participant in the development 
of a species status assessment for the Gunnison Sage-grouse.   
 
Visitor; USFS Grand Mesa, Uncompahgre and Gunnison National Forest Supervisor Scott 
Armentrout; General Update: 
Forest Supervisor Scott Armentrout, Acting Deputy Forest Supervisor Sue Stresser, and District Ranger 
John Murphy were present for the discussion.  Scott thanked the Board for their support throughout 2016 
and the progress that occurred.  Scott discussed the upcoming issues with dispersed camping in the Pitkin 
and Tincup area. Commissioner Houck asked if there was any opportunity to take existing campgrounds 
and update them for more modern use.  Scott stated that there is not a quick fix based on the cost of 
updating a campground.  Scott also explained that the issues with the dispersed camping will be related to 
how the US Forest Service Budget gets appropriated.  He explained the forest plan revision that is coming 
up in the spring and what support the Forest service would like from the County.  Scott explained the 
process of the revision and how long it is expected to take.  Forest Supervisor Armentrout explained the 
issues regarding Forest Service law enforcement and the budget issue associated with adding more officers 
in the forest.  District Ranger John Murphy discussed the fat bike grooming proposal.  District Ranger 
Murphy reported that they will be issuing permits today.  The Forest Service presented a certificate of 
appreciation to Commissioner Swenson. 
 
UNSCHEDULED CITIZENS:   


1. Alan Wartes of Gunnison Country Times asked a question regarding the assistance to the US Fish 
and Wildlife Service in response to the ongoing litigation.  The Board stated they are still waiting 
on guidance from the County Attorney’s Office. 


2. Ralph Clark, presented his comments to the BLM EIS on the Gunnison Sage Grouse to the Board.  
He spoke about breeding of the Gunnison Sage Grouse on the Front Range and the success in 
transplanting.  He also discussed affordable housing on BLM land in Gunnison County.  Mr. Clark 
stated he believe the Cold Harbor would be a great place to breed and raise Gunnison Sage Grouse 
for transplanting.   


 
COMMISSIONER ITEMS:   
There were no Commissioner items.   
 
ADJOURN:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn the 
meeting.  Motion carried.  The meeting adjourned at 10:01 am. 


 
Break: There is a gap in the meeting for the Gunnison/Hinsdale Board of Human Services 
Regular Meeting to convene.  See separate minutes.   
 
GUNNISON COUNTY BOARD OF HEALTH: Public Health Director Carol Worrall, Health Educator Emily 
Mirza, County Medical Health Officer Dr. John Tarr, and Health and Human Services Director Joni Reynolds 
were present for the discussion. 
  


CALL TO ORDER:  Vice-Chairperson Chamberland called the meeting to order at 10:12 am. 
 


 Employee Wellness; Employee Survey Health Links Data Presentation: 
Health Educator Emily Mirza presented the results of the employee health survey.  She explained 
what the survey consisted of and the participation rate of about 50% within the County.  Health 
Educator Mirza explained the wellness committee that had been formed and the participation of 
employees in that meeting.  She reported on the activities so far the Wellness Committee have 
discussed.  She explained that the hope is to be able to share the information gathered from the 
survey and Wellness Committee with other larger employers within the County.   


 
 Provider Town Hall Meeting; Opioids: 


Dr. John Tarr discussed the provider town hall meetings.  Dr. Tarr reported on who came in to 
present the information and the two different sessions that were provided with attendance 
statistics.  He did report that there were not any pharmacists that attended possibly due to 
corporate employers.  Dr. Tarr would like to set up meeting with the area pharmacists to learn 
more on how they are filling opioid prescriptions.  Adult suicide was another topic that was covered 
and the opportunity to possibly enlist the help of the Bartenders Associations to be able to alert to 
someone who may be more susceptible to suicide.   


 
 Woman’s Health and Family Planning Program Update: 
 Public Health Director Carol Worrall presented the update to the Board.  PHD Worrall reported on 


the cost savings and also a staffing update within the program.  The Nurse in charge will be moving 
to the hospital.   
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 Communicable Disease Update: 


Carol discussed that there was a possible norovirus outbreak at Western State Colorado University 
the week after Thanksgiving.  It was a very short lived illness and area restaurants, daycares, and 
senior care centers were notified.  
 


 2017 Agenda Planning: 
 Health and Human Services Director Reynolds discussed the meetings planned for 2017.  She plans 


on meeting with the commissioners starting in January to discuss topics for the year.   
 


ADJOURN:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn 
the meeting.  Motion carried.  The meeting adjourned at 10:48 am 
 
 


__________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Josh Ost, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
 
 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 
 
 BOARD OF COUNTY COMMISSIONERS 
 OF THE COUNTY OF GUNNISON, COLORADO 
  


RESOLUTION NO: 2016-53 
 


A RESOLUTION VACATING A CERTAIN PORTION OF ALLEY LYING WITHIN THE TOWNSITE 
OF IRWIN, COUNTY OF GUNNISON, STATE OF COLORADO 


 
WHEREAS, the Board of County Commissioners of the County of Gunnison, Colorado (“Board”), by virtue 
of Colorado law, has authority and is the  owner of certain roads and alleys lying within the County of 
Gunnison; and 
 
WHEREAS, the Board has determined that not all platted roads and alleys are necessary for public access 
to privately owned property; and 
 
WHEREAS, the Board has received a request to vacate a certain portion of an alley lying within the Townsite 
of Irwin, County of Gunnison, State of Colorado described as follows: 
 
 That certain portion of alley adjacent to Lots 7 through 9, inclusive, and Lots 10 through 


12, inclusive, Block 18, lying within the Townsite of Irwin according to the official plat 
recorded in the records of the Office of the Clerk and Recorder of Gunnison County, 
Colorado on September 6, 1894, bearing Reception No: 70551; and 


 
WHEREAS, the vacation of the above described portion of alley lying within the Townsite of Irwin, will not 
hinder any property owners of any lands from having access to their respective land nor disrupt existing 
travel modes or anticipated conditions in traffic or development patterns; and  
  


(Absent from meeting – no signature) 
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WHEREAS, there will be no adverse impact to the natural environment, community needs or public health, 
safety and welfare from the vacation of the above described portion of  alley lying within the Townsite of 
Irwin; and 
 
WHEREAS, the notices required by Colorado law for such vacation have been given and a public hearing 
on such vacation has been conducted; and  
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of Gunnison, 
Colorado that the certain portion of alley lying within the Townsite of Irwin, County of Gunnison, State of 
Colorado described as follows shall be and hereby is vacated: 
 
 That certain portion of alley adjacent to Lots 7 through 9, inclusive, and Lots 10 through 


12, inclusive, Block 18, lying within the Townsite of Irwin according to the official plat 
recorded in the records of the Office of the Clerk and Recorder of Gunnison County, 
Colorado on September 6, 1894, bearing Reception No: 70551. 


 
It is the specific intent of the Board that the vacation of the above described portion of alley lying within 
the Townsite of Irwin shall accrue to and vest in the record owner(s) of adjacent real property pursuant to 
the provisions of C.R.S. § 43-2-302.   
 
FURTHERMORE, this Resolution is contingent upon and shall not become effective until the recording in 
the records of the Office of the Clerk and Recorder of Gunnison County, Colorado of the following: 
 


1. The Lot Cluster Agreement executed by Gunnison County and the owner(s) of the 
respective adjacent property clustering said property and the above described portion of 
alley lying within the Townsite of Irwin, County of Gunnison, State of Colorado; and  


  
 2.  This Resolution.  
 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 20th 
day of December, 2016. 
 
Chamberland – yes; Houck – yes 
 


BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 


RESOLUTION NO. 2016-54 
 


A RESOLUTION ESTABLISHING CERTAIN CHARGES AND FEES FOR INTEGRATED SOLID 
WASTE SERVICES EFFECTIVE JANUARY 1, 2017 


 
THIS RESOLUTION SUPERSEDES RESOLUTION 15-26 


 
WHEREAS, the Gunnison County Landfill, also known as the Six Mile Lane Landfill (“Landfill”) was 


established pursuant to Resolution No. 18, Series 1985; and 
 


WHEREAS, the Solid Waste Fund is operated and funded through charges and fees for services at 
the Landfill site and sales of materials at the Gunnison County Recycling Center located at Tenth Street 
and Rio Grande Avenue; and 


 
WHEREAS, the Board of County Commissioners of Gunnison County, Colorado, wants to adjust the 


charges and fees for the Landfill to better fund that operation and make it self-supporting; and 
 
WHEREAS, a portion of the charges and fees shall be dedicated to offsetting any and all costs of a 


County administered recycling program; and 
 
WHEREAS, a portion of the charges and fees shall be dedicated to offsetting any and all costs of 


future closure and post-closure of the Landfill site; and 
 
WHEREAS, a portion of the charges and fees shall be dedicated to offsetting any and all costs of 


future Landfill expansion construction costs of the Landfill site; and 
 
WHEREAS, a portion of the charges and fees shall be dedicated to offsetting costs associated with 


sage grouse mitigation; and 
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WHEREAS, a solid waste user fee shall be imposed in addition to all charges and fees specified 
herewith pursuant to Colorado Revised Statutes § 25-16-104.5;  


 


NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado, that the following charges and fees are hereby established, to be effective January 1, 2017: 
 


 
BE IT FURTHER RESOLVED by the Board of County Commissioners of Gunnison County, Colorado, 


that, in the event of impairment of the scale, the following charges and fees are hereby established: 


 


 


BE IT FURTHER RESOLVED by the Board of County Commissioners of Gunnison County, Colorado, that: 


1. Mattress or Box Springs Surcharge. Mattresses or box springs shall be charged a five-dollar ($5.00) 
handling fee for each mattress or box spring in addition to the charge determined at the above 
rates.  Revenues generated from such fees shall be dedicated to offsetting any and all costs of 
Landfill operations. 


 


2. Local Tires and Asbestos.  Tires and asbestos will not be accepted from sources outside Gunnison 
or Hinsdale County.   


 


3. Administration Fee. The Administration Fee shall be collected once per year per type of single 
source waste that requires a special waste characterization.   
 


4. Tire Rim with Tire. The Tire Rim with Tire fee shall be charged in addition to the associated tire 
fee to accommodate the handling required to separate the tire from the rim.   


 


Charge Recycling Closure Construction Sage Grouse State Fees Operations


Compacted 15.00 yd 3.84          0.66          2.44          1.41          0.35          6.30          


C lean Wood 12.00   yd 3.08          0.53          1.95          1.13          -           5.31          


Concrete<12" Diameter 25.00   yd 6.41          1.09          4.06          2.34          -           11.10        


Ground Construction Debris 15.00   yd 3.84          0.66          2.44          1.41          0.35          6.30          


Loose 15.00 yd 2.70          0.46          1.71          0.99          0.35          8.79          


Biosolids 30.00   yd 5.39          0.92          3.42          1.97          0.35          17.95        


Concrete>12" Diameter 75.00   yd 13.49        2.30          8.55          4.93          -           45.73        


Special Waste 15.00   yd -           1.31          4.88          2.81          0.35          5.65          


Beneficial Use 15.00   yd -           -           -           -           -           15.00        


Asbestos 50.00   yd 2.93          0.50          1.86          1.07          0.35          43.29        


Fee Distribution Per Unit


Rate


Charge Recycling Closure Construction Sage Grouse State Fees Operations


Compacted 40.00 ton 10.25        1.75          6.50          3.75          1.17          16.58        


C lean Wood 40.00   ton 10.25        1.75          6.50          3.75          -           17.75        


Concrete<12" Diameter 40.00   ton 10.25        1.75          6.50          3.75          -           17.75        


Ground Construction Debris 40.00   ton 10.25        1.75          6.50          3.75          1.17          16.58        


Loose 57.00 ton 10.25        1.75          6.50          3.75          1.17          33.58        


Tires-Passenger 5.00     ea 0.90          0.15          0.55          0.35          -           3.05          


Tires-Truck 12.00   ea 2.16          0.36          1.32          0.84          -           7.32          


Tires-Loader 20.00   ea 3.60          0.60          2.20          1.40          -           12.20        


Tire Rim 1.50     ea 0.27          -           -           -           -           1.23          


Tire Rim w/ Tire 10.00   ea 1.80          -           -           -           -           8.20          


Biosolids 57.00   ton 10.25        1.75          6.50          3.75          1.17          33.58        


Appliance 10.00   ea 1.80          -           -           -           -           8.20          


Refrigerator 20.00   ea 3.60          -           -           -           -           16.40        


Concrete>12" Diameter 57.00   ton 10.25        1.75          6.50          3.75          -           34.75        


Special Waste 20.00   ton -           1.75          6.50          3.75          1.17          6.83          


Beneficial Use 20.00   ton -           -           -           -           -           20.00        


Asbestos 175.00 ton 10.25        1.75          6.50          3.75          1.17          151.58      


Administration Fee 150.00 ea -           -           -           -           -           150.00      


Minimum Charge 10.00   ea -           -           -           -           -           10.00        


Untarped Load Penalty 120.00 ton -           -           -           -           -           120.00      


Weight Slip 10.00   ea -           -           -           -           -           10.00        


Failed Inspection 50.00   ea -           -           -           -           -           50.00        


Ticket Copies 5.00     ea -           -           -           -           -           5.00          


Rate


Fee Distribution Per Unit
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BE IT FURTHER RESOLVED that the above fees amend and supersede any previous conflicting fees 
and shall remain in full force and effect until changed by resolution of the Board of County 
Commissioners. 


 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 20th 
day of December, 2016. 
 
Chamberland – yes; Houck – yes 


 
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING MINUTES 


December 22, 2016 
 


The December 22, 2016 meeting was held in the Board of County Commissioners’ meeting room located 
at 200 E. Virginia Avenue, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson (ABSENT)  Matthew Birnie, County Manager (ABSENT) 
Phil Chamberland, Vice-Chairperson  Josh Ost, Deputy County Clerk 
Jonathan Houck, Commissioner Others Present as Listed in Text  
 
 
GUNNISON COUNTY HOUSING AUTHORITY SPECIAL MEETING: 
 


CALL TO ORDER: Vice-Chairperson Chamberland called the meeting to order at 12:58 pm. 
 
RESOLUTION AMENDING THE GUNNISON COUNTY HOUSING AUTHORITY BUDGET 
FOR FISCAL YEAR 2016 AND AMENDING THE APPROPRIATION RESOLUTION:  
Moved by Commissioner Houck and seconded by Commissioner Chamberland to approve 
Resolution 2016-003: A Resolution Amending the Gunnison County Housing Authority Budget for 
Fiscal Year 2016 and Amending the Appropriation Resolution as presented. Motion carried.  


 
ADJOURN. Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn 
the Housing Authority special meeting. Motion carried. The meeting adjourned at 12:59 pm.  


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS SPECIAL MEETING: 
 
CALL TO ORDER: Vice-Chairperson Chamberland called the meeting to order at 12:59 pm. 
 
Resolution; Establishing the Schedule of Fees and Rates for Sewer Service within the Tomichi 
Division of the Gunnison County Water and Sewer District; This Resolution Superseded 
Resolution 15-28: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2016-55; 
Establishing the Schedule of Fees and Rates for Sewer Service within the Tomichi Division of the Gunnison 
County Water and Sewer District; This Resolution Superseded Resolution 15-28.  Motion carried. 
 
Resolution; Establishing the Schedule of Fees and Rates for Sewer Service within the Antelope 
Hills Division of the Gunnison County Water and Sewer District; This Resolution Superseded 
Resolution 15-29: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2016-56; 
Establishing the Schedule of Fees and Rates for Sewer Service within the Antelope Hills Division of the 
Gunnison County Water and Sewer District; This Resolution Superseded Resolution 15-29.  Motion carried. 
 
Resolution; Establishing the Schedule of Fees and Rates for Sewer Service within the North 
Gunnison Division of the Gunnison County Water and Sewer District; This Resolution 
Superseded Resolution 15-30: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2016-57; 
Establishing the Schedule of Fees and Rates for Sewer Service within the North Gunnison Division of the 
Gunnison County Water and Sewer District; This Resolution Superseded Resolution 15-30.  Motion carried. 
 
Resolution; Establishing the Schedule of Fees and Rates for Sewer Service within the Somerset 
Division of the Gunnison County Water and Sewer District; This Resolution Superseded 
Resolution 15-31: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2016-58; 
Establishing the Schedule of Fees and Rates for Sewer Service within the Somerset Division of the Gunnison 
County Water and Sewer District; This Resolution Superseded Resolution 15-31.  Motion carried. 
 
Resolution; Establishing the Schedule of Fees and Rates for Sewer Service within the Dos Rios 
Division of the Gunnison County Water and Sewer District; This Resolution Superseded 
Resolution 15-32: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2016-59; 
Establishing the Schedule of Fees and Rates for Sewer Service within the Dos Rios Division of the Gunnison 
County Water and Sewer District; This Resolution Superseded Resolution 15-32.  Motion carried. 
 
Resolution; Establishing the Schedule of Fees and Rates for Water Service within the Antelope 
Hills Division of the Gunnison County Water and Sewer District; This Resolution Superseded 
Resolution 15-33: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2016-60; 
Establishing the Schedule of Fees and Rates for Water Service within the Antelope Hills Division of the 
Gunnison County Water and Sewer District; This Resolution Superseded Resolution 15-33.  Motion carried. 
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Resolution; Establishing the Schedule of Fees and Rates for Water Service within the Dos Rios 
Division of the Gunnison County Water and Sewer District; This Resolution Superseded 
Resolution 15-34: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2016-61; 
Establishing the Schedule of Fees and Rates for Water Service within the Dos Rios Division of the Gunnison 
County Water and Sewer District; This Resolution Superseded Resolution 15-34.  Motion carried. 
 
Resolution; Amending the Gunnison County Budget for Fiscal Year 2016 and Amending the 
Appropriation Resolution: 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve Resolution 2016-62; 
Amending the Gunnison County Budget for Fiscal Year 2016 and Amending the Appropriation Resolution.  
Motion carried. 
 
SET GUNNISON COUNTY MILL LEVY AND CERTIFY ALL TAXING ENTITIES’ MILL LEVIES TO 
COUNTY ASSESSOR: 
Finance Director Linda Nienhueser, Senior Assessment Analyst William Spicer, County Attorney David 
Baumgarten and Deputy County Attorney Gretchen Stuhr were present for discussion.  FD Nienhueser 
reported that the Arrowhead taxing entity had exceeded their limit in their certification.  Discussion ensued 
on how to best correct this.  SAA Spicer explained that it is possible to change the levy if Arrowhead is 
willing to.  This will avoid the possibly of multiple abatements in the future.  CA Baumgarten stated he has 
spoken to the President of Arrowhead Fire Protection District and they are willing to certify a different 
amount to correct the issue.  FD Nienhueser stated that she suggests that the meeting be put on hold and 
so that she can get updated paperwork from Arrowhead.   
 
Break: Vice-Chairperson Chamberland recessed the meeting at 1:14pm for Finance Director Linda 
Nienhueser to update the Mill Levy paperwork.  The meeting resumed at 1:30pm.  
 
Moved by Commissioner Houck, seconded by Commissioner Chamberland to approve setting the Gunnison 
County Mill Levies as presented. Motion carried.  
 
ADJOURN:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn the 
meeting.  Motion carried.  The meeting adjourned at 1:31pm. 
 
 


__________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Josh Ost, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Kathy Simillion, County Clerk 
 
 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 
 


GUNNISON COUNTY HOUSING AUTHORITY 
RESOLUTION NO. 2016-003 


 
A RESOLUTION AMENDING THE GUNNISON COUNTY HOUSING AUTHORITY BUDGET FOR 


FISCAL YEAR 2016 AND AMENDING THE APPROPRIATION RESOLUTION. 
 
WHEREAS, at the time of the adoption of the budget for the Gunnison County Housing Authority for fiscal year 
2016 certain revenues were unassured and certain expenditures were not anticipated; and 


(Absent from meeting – no signature) 
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WHEREAS, revenues can now be identified for such expenditures; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of the Gunnison County Housing Authority, that 
supplemental budget and appropriation resolution be adopted in the following respects: 


 
1. Gunnison County Housing Fund.  The expenditures are increased in the amount of $16,658 as detailed 


by account number on Appendix A attached. 
2. Senior Housing Fund. The revenues are increased in the amount of $6,750 as detailed by account 


number on Appendix A attached.  The expenditures are increased in the amount of $64,468 as detailed 
by account number on Appendix A attached. 


 
The above sums of money, or as much thereof as may be authorized by law and as may be deemed necessary 
to defray the expenses and liabilities of the Gunnison County Housing Authority, are hereby appropriated.  It 
is the intent of the Board to make the necessary amendments and supplements to the budget adoption and 
appropriation resolutions - Resolution Nos. 2015-001 and 2015-002 respectively - for the Gunnison County 
Housing Authority for the fiscal year beginning January 1, 2016 and ending December 31, 2016; but except as 
specifically provided for herein, to make no further changes in the budget adoption or appropriation resolutions 
adopted with respect to said fiscal year. 
 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December 2016. 
 
Chamberland – yes; Houck – yes 
 


GUNNISON COUNTY HOUSING AUTHORITY 
 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 
RESOLUTION NO. 16-55 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE 


WITHIN THE TOMICHI DIVISION OF THE GUNNISON COUNTY WATER AND SEWER 
DISTRICT 


 
THIS RESOLUTION SUPERSEDES RESOLUTION 15-28 


 
WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County Commissioners of 
Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, rates, fees, tolls 
and charges, including but not limited to availability fees, tap fees, and reasonable delinquency penalties 
for sewerage facilities; and 


 
WHEREAS, there have been increased ongoing operation costs for the cooperative agreement between 
Gunnison County and the City of Gunnison concerning the operation of the sewage treatment plant 
providing service to the Tomichi Division; and 


 
WHEREAS, Gunnison County must upgrade and maintain the connection lines within the Tomichi Division; 
and 


 
WHEREAS, the Tomichi Division currently serves a single customer; and 


 
WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  


 
1.   Schedule of Rates.  The customer currently served by the Tomichi Division will pay actual costs of 


operation and maintenance of the Tomichi Division.  Payments will be made on a reimbursement 
basis, billed by the end the month following each calendar quarter.  Amounts due will be 
considered past due if unpaid by the end of the calendar quarter following the then current 
calendar quarter.  Any past due account shall be subject to a penalty charge of 1% per month or 
portion thereof, and any past due amount may, at the option of the Gunnison County Finance 
Office, be certified for collection in the manner as though they were part of the taxes pursuant to 
Colorado Revised Statute 30-20-420.  


 
2. Tap Connection Fee.  There is a fee for sewer service tap connection within the Tomichi Division 


for each connection based on Appendix A attached hereto according to water supply size.  Water 
supply size is either the meter size or line size from the well to the structure when no meter is 
present. 
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3. Excessive Connection Costs.  Sewer service will be extended to the property line, unless cost of 
such extension of service exceeds two thousand five hundred dollars ($2,500) or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500).  Costs exceeding two thousand five hundred for a single user or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500) will be the sole responsibility of the property owner(s) to be served.  An estimate 
of the total costs will be provided to users in advance of work performed.  Such work will be 
managed by Gunnison County staff.    


 
4. Minimum Charges.  The user connected to the system shall pay the actual costs four quarters per 


year whether or not the property is occupied or the sewer system is used. 
 
5. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and other 


costs shall constitute a perpetual lien on and against the property served, and any such lien may 
be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law.  


 
6. Fees May Be Amended.  The fees hereby established may be amended from time to time by the 


Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 


 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 
Board of County Commissioners. 


 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December, 2016. 
 
Chamberland – yes; Houck – yes 
 


BOARD OF COUNTY COMMISSIONERS 
        OF GUNNISON COUNTY, COLORADO 
 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 
RESOLUTION NO. 16-56 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE 
WITHIN THE ANTELOPE HILLS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER 


DISTRICT 
 


THIS RESOLUTION SUPERSEDES RESOLUTION 15-29 
 


WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County Commissioners of 
Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, rates, fees, tolls 
and charges, including but not limited to availability fees, tap fees, and reasonable delinquency penalties 
for sewerage facilities; and 


 
WHEREAS, there have been increased ongoing operation costs for the cooperative agreement between 
Gunnison County and the City of Gunnison concerning the operation of the sewage treatment plant 
providing service to the Antelope Hills Division; and 


 
WHEREAS, Gunnison County must upgrade and maintain the connection lines within the Antelope Hills 
Division; and 


 
WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  


 
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process and is 


available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, 
Gunnison, CO 81230.  Any past due account shall be subject to a penalty charge of 1% per 
month or portion thereof, and any past due amount may, at the option of the Gunnison County 
Finance Office, be certified for collection in the manner as though they were part of the taxes 
pursuant to Colorado Revised Statute 30-20-420. 
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2.   Residential Sewer Fee.  User fees for connection of each residence, as defined in the Gunnison 


County Land Use Resolutions (LUR), to the Gunnison County collection system will be charged 
upon installation of the service line and the approval of the Gunnison County Utility Manager.  
Residences with an integrated secondary residence are counted as if they were just one 
residence.  Multiple-family residences are considered commercial accounts for billing purposes.  
User fees will be billed in advance. 


 
3.   Commercial Sewer Fee.  User fees for connection of units will be charged upon installation of the 


service line and the approval of the Gunnison County Utility Manager.  The fee amount will equal 
the product of the current residential sewer rate according to Appendix A attached hereto, the 
factor according to Appendix C, and the number of factored units according to Appendix C.  User 
fees will be billed in advance.   


 
4. Vacant Lot Sewer Fee.  A vacant lot sewer fee will be charged for each parcel of real property in 


the Antelope Hills Division which has sewer service available to that parcel but which parcel is not 
connected to the Division sewer lines.  The vacant lot sewer fee will start on the date of final 
board approval for proposed property developments, subdivisions, etc.   


 
5. Tap Connection Fee.  There is a fee for sewer service tap connection within the Antelope Hills 


Division for each connection based on Appendix B attached hereto according to water supply 
size.  Water supply size is either the meter size or line size from the well to the structure when 
no meter is present. 


 
6. Excessive Connection Costs.  Sewer service will be extended to the property line, unless cost of 


such extension of service exceeds two thousand five hundred dollars ($2,500) or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500).  Costs exceeding two thousand five hundred for a single user or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500) will be the sole responsibility of the property owner(s) to be served.  An estimate 
of the total costs will be provided to users in advance of work performed.  Such work will be 
managed by Gunnison County staff.    


 
7. Minimum Charges.  Any property connected to the system shall pay the minimum rate for four 


quarters per year whether or not the property is occupied or the sewer system is used. 
 
8. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and other 


costs shall constitute a perpetual lien on and against the property served, and any such lien may 
be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


 
9. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 


parcel of land in the Antelope Hills Division unless the tap fee for that parcel has been paid in full 
as set forth above. 


 
10. Additional Inspection Fee.  The first inspection of the sewer service line is included with the tap 


connection fee.  If an additional inspection is required, a flat fee will be charged for each 
additional inspection. 


 
11. Fees May Be Amended.  The fees hereby established may be amended from time to time by the 


Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 


 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 
Board of County Commissioners. 


 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December, 2016. 
 
Chamberland – yes; Houck – yes 
 


BOARD OF COUNTY COMMISSIONERS 
        OF GUNNISON COUNTY, COLORADO 
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BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 
RESOLUTION NO. 16-57 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE 


WITHIN THE NORTH GUNNISON DIVISION OF THE GUNNISON COUNTY WATER AND SEWER 
DISTRICT 


 
THIS RESOLUTION SUPERSEDES RESOLUTION 15-30 


 
WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County Commissioners of 
Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, rates, fees, tolls 
and charges, including but not limited to availability fees, tap fees, and reasonable delinquency penalties 
for sewerage facilities; and 
 
WHEREAS, there have been increased ongoing operation costs for the cooperative agreement between 
Gunnison County and the City of Gunnison concerning the operation of the sewage treatment plant 
providing service to the North Gunnison Division; and 


 
WHEREAS, Gunnison County must upgrade and maintain the connection lines within the North Gunnison 
Division; and 


 
WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  


 
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process and is 


available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, 
Gunnison, CO 81230.  Any past due account shall be subject to a penalty charge of 1% per 
month or portion thereof, and any past due amount may, at the option of the Gunnison County 
Finance Office, be certified for collection in the manner as though they were part of the taxes 
pursuant to Colorado Revised Statute 30-20-420. 


 
2.   Residential Sewer Fee.  User fees for connection of each residence, as defined in the Gunnison 


County Land Use Resolutions (LUR), to the Gunnison County collection system will be charged 
upon installation of the service line and the approval of the Gunnison County Utility Manager.  
Residences with an integrated secondary residence are counted as if they were just one 
residence.  Multiple-family residences are considered commercial accounts for billing purposes.  
User fees will be billed in advance. 


 
3.   Commercial Sewer Fee.  User fees for connection of units will be charged upon installation of the 


service line and the approval of the Gunnison County Utility Manager.  The fee amount will equal 
the product of the current residential sewer rate (partial tap) according to Appendix A attached 
hereto, the factor according to Appendix C, and the number of factored units according to 
Appendix C.  User fees will be billed in advance.   


 
4. Vacant Lot Sewer Fee.  A vacant lot sewer fee will be charged for each parcel of real property in 


the North Gunnison Division which has sewer service available to that parcel but which parcel is 
not connected to the Division sewer lines.  The vacant lot sewer fee will start on the date of final 
board approval for proposed property developments, subdivisions, etc.   


 
5. Tap Connection Fee.  There is a fee for sewer service tap connection within the North Gunnison 


Division for each connection based on Appendix B attached hereto according to water supply 
size.  Water supply size is either the meter size or line size from the well to the structure when 
no meter is present. 


 
6. Excessive Connection Costs.  Sewer service will be extended to the property line, unless cost of 


such extension of service exceeds two thousand five hundred dollars ($2,500) or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500).  Costs exceeding two thousand five hundred for a single user or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500) will be the sole responsibility of the property owner(s) to be served.  An estimate 
of the total costs will be provided to users in advance of work performed.  Such work will be 
managed by Gunnison County staff.    


 
7. Minimum Charges.  Any property connected to the system shall pay the minimum rate for four 


quarters per year whether or not the property is occupied or the sewer system is used. 
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8. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and other 


costs shall constitute a perpetual lien on and against the property served, and any such lien may 
be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


 
9. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 


parcel of land in the North Gunnison Division unless the tap fee for that parcel has been paid in 
full as set forth above. 


 
10. Additional Inspection Fee.  The first inspection of the sewer service line is included with the tap 


connection fee.  If an additional inspection is required, a flat fee will be charged for each 
additional inspection. 


 
11. Fees May Be Amended.  The fees hereby established may be amended from time to time by the 


Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 


 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 
Board of County Commissioners. 


INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December, 2016. 
 
Chamberland – yes; Houck – yes 


 
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 
RESOLUTION NO. 16-58 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE 


WITHIN THE SOMERSET DIVISION OF THE GUNNISON COUNTY WATER AND SEWER 
DISTRICT 


 
THIS RESOLUTION SUPERSEDES RESOLUTION 15-31 


 
WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County Commissioners of 
Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, rates, fees, tolls 
and charges, including but not limited to availability fees, tap fees, and reasonable delinquency penalties 
for sewerage facilities; and 


 
WHEREAS, there have been increased ongoing operation costs for the operation of the sewage treatment 
system providing service to the Somerset Division; and 


 
WHEREAS, Gunnison County must upgrade and maintain the connection lines within the Somerset 
Division; and 


 
WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  


 
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process and is 


available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, 
Gunnison, CO 81230.  Any past due account shall be subject to a penalty charge of 1% per 
month or portion thereof, and any past due amount may, at the option of the Gunnison County 
Finance Office, be certified for collection in the manner as though they were part of the taxes 
pursuant to Colorado Revised Statute 30-20-420. 


 
2.   Residential Sewer Fee.  User fees for connection of each residence, as defined in the Gunnison 


County Land Use Resolutions (LUR), to the Gunnison County collection system will be charged 
upon installation of the service line and the approval of the Gunnison County Utility Manager.  
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Residences with an integrated secondary residence are counted as if they were just one 
residence.  User fees will be billed in advance. 


 
3. Vacant Lot Sewer Fee.  A vacant lot sewer fee will be charged for each parcel of real property in 


the Somerset Division which has sewer service available to that parcel but which parcel is not 
connected to the Division sewer lines.  The vacant lot sewer fee will start on the date of final 
board approval for proposed property developments, subdivisions, etc.   


 
4. Tap Connection Fee.  There is a fee for sewer service tap connection within the Somerset 


Division for each connection based on Appendix B attached hereto according to water supply 
size.  Water supply size is either the meter size or line size from the well to the structure when 
no meter is present. 


 
5. Excessive Connection Costs.  Sewer service will be extended to the property line, unless cost of 


such extension of service exceeds two thousand five hundred dollars ($2,500) or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500).  Costs exceeding two thousand five hundred for a single user or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500) will be the sole responsibility of the property owner(s) to be served.  An estimate 
of the total costs will be provided to users in advance of work performed.  Such work will be 
managed by Gunnison County staff.    


 
6. Minimum Charges.  Any property connected to the system shall pay the minimum rate for four 


quarters per year whether or not the property is occupied or the sewer system is used. 
 
7. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and other 


costs shall constitute a perpetual lien on and against the property served, and any such lien may 
be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


 
8. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 


parcel of land in the Somerset Division unless the tap fee for that parcel has been paid in full as 
set forth above. 


 
9. Additional Inspection Fee.  The first inspection of the sewer service line is included with the tap 


connection fee.  If an additional inspection is required, a flat fee will be charged for each 
additional inspection. 


 
10. Fees May Be Amended.  The fees hereby established may be amended from time to time by the 


Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 


 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 
Board of County Commissioners. 


INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December, 2016. 


 
Chamberland – yes; Houck – yes 


     
         BOARD OF COUNTY COMMISSIONERS 
         OF GUNNISON COUNTY, COLORADO 


 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 
RESOLUTION NO. 16-59 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR SEWER SERVICE 


WITHIN THE DOS RIOS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER 
DISTRICT 


 
THIS RESOLUTION SUPERSEDES RESOLUTION 15-32 


 
 


WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County Commissioners of 
Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, rates, fees, tolls 
and charges, including but not limited to availability fees, tap fees, and reasonable delinquency penalties 
for sewerage facilities; and 
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WHEREAS, there have been increased ongoing operation costs for the cooperative agreement between 
Gunnison County and the City of Gunnison concerning the operation of the sewage treatment plant 
providing service to the Dos Rios Division; and 


 
WHEREAS, Gunnison County must upgrade and maintain the connection lines within the Dos Rios 
Division; and 


 
WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve; 


 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  


 
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process and is 


available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, 
Gunnison, CO 81230.  Any past due account shall be subject to a penalty charge of 1% per 
month or portion thereof, and any past due amount may, at the option of the Gunnison County 
Finance Office, be certified for collection in the manner as though they were part of the taxes 
pursuant to Colorado Revised Statute 30-20-420. 


 
2.   Residential Sewer Fee.  User fees for connection of each residence, as defined in the Gunnison 


County Land Use Resolutions (LUR), to the Gunnison County collection system will be charged 
upon installation of the service line and the approval of the Gunnison County Utility Manager.  
Residences with an integrated secondary residence are counted as if they were just one 
residence.  Multiple-family residences are considered commercial accounts for billing purposes.  
User fees will be billed in advance. 


 
3.   Commercial Sewer Fee.  User fees for connection of units will be charged upon installation of the 


service line and the approval of the Gunnison County Utility Manager.  The fee amount will equal 
the product of the current residential sewer rate according to Appendix A attached hereto, the 
factor according to Appendix C, and the number of factored units according to Appendix C.  User 
fees will be billed in advance.   


 
4. Vacant Lot Sewer Fee.  A vacant lot sewer fee will be charged for each parcel of real property in 


the Dos Rios Division which has sewer service available to that parcel but which parcel is not 
connected to the Division sewer lines.  The vacant lot sewer fee will start on the date of final 
board approval for proposed property developments, subdivisions, etc.   


 
5. Tap Connection Fee.  There is a fee for sewer service tap connection within the Dos Rios Division 


for each connection based on Appendix B attached hereto according to water supply size.  Water 
supply size is either the meter size or line size from the well to the structure when no meter is 
present. 


 
6. Excessive Connection Costs.  Sewer service will be extended to the property line, unless cost of 


such extension of service exceeds two thousand five hundred dollars ($2,500) or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500).  Costs exceeding two thousand five hundred for a single user or the product of 
the number of new users to be served by said sewer extension and two thousand five hundred 
dollars ($2,500) will be the sole responsibility of the property owner(s) to be served.  An estimate 
of the total costs will be provided to users in advance of work performed.  Such work will be 
managed by Gunnison County staff.    


 
7. Minimum Charges.  Any property connected to the system shall pay the minimum rate for four 


quarters per year whether or not the property is occupied or the sewer system is used. 
 
8. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and other 


costs shall constitute a perpetual lien on and against the property served, and any such lien may 
be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law.  


 
9. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 


parcel of land in the Dos Rios Division unless the tap fee for that parcel has been paid in full as 
set forth above. 


 
10. Additional Inspection Fee.  The first inspection of the sewer service line is included with the tap 


connection fee.  If an additional inspection is required, a flat fee will be charged for each 
additional inspection. 
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11. Fees May Be Amended.  The fees hereby established may be amended from time to time by the 
Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 


 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 
Board of County Commissioners. 


 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December, 2016. 


 
Chamberland – yes; Houck – yes 


 
         BOARD OF COUNTY COMMISSIONERS 
         OF GUNNISON COUNTY, COLORADO 
 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 
RESOLUTION NO. 16-60 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR WATER SERVICE 
WITHIN THE ANTELOPE HILLS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER 


DISTRICT 
 


THIS RESOLUTION SUPERSEDES RESOLUTION 15-33 
 


WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County Commissioners of 
Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, rates, fees, tolls 
and charges, including but not limited to availability fees, tap fees, and reasonable delinquency penalties 
for water facilities; and 


 
WHEREAS, Gunnison County must upgrade and maintain the water lines and treatment facilities within 
the Antelope Hills Division; and 


 
WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve;  


 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  


 
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process and is 


available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, 
Gunnison, CO 81230.  Any past due account shall be subject to a penalty charge of 1% per 
month or portion thereof, and any past due amount may, at the option of the Gunnison County 
Finance Office, be certified for collection in the manner as though they were part of the taxes 
pursuant to Colorado Revised Statute 30-20-420. 


 
2.   Residential Water User Fees.  User fees for each residence will be charged upon final meter 


inspection by the Gunnison County Utility Department.  Any user with a three-quarter inch (3/4”) 
meter will be considered a residential user for billing purposes.  Additionally, all integrated 
secondary residences, secondary or accessory residences, multiple-family residences, 
townhomes, or condominiums will be billed at the residential rate.  Base user fees will be billed in 
advance and overage user fees will be billed in arrears.   


 
3. Availability of Service Fee.  An availability of service fee will be charged for each parcel of real 


property in the Antelope Hills Division which has water service available to that parcel but which 
parcel is not connected to the Division water lines.  The availability of service fee will start on the 
date of final board approval for proposed property developments, subdivisions, etc.   


 
4. Tap Connection Fee.  There is a fee for water service tap connection within the Antelope Hills 


Division for each connection based on Appendix B attached hereto according to meter size.  The 
tap connection includes the cost of a Gunnison County water meter and required installation 
materials.  This fee also includes the first inspection of the meter.  If an additional inspection is 
required, the additional inspection fee will be charged. 


 
5. Excessive Connection Costs.  Water service will be extended to the property line, unless cost of 


such extension of service exceeds three thousand dollars ($3,000) or the product of the number 
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of new users to be served by said sewer extension and three thousand dollars ($3,000).  Costs 
exceeding three thousand dollars for a single user or the product of the number of new users to 
be served by said sewer extension and three thousand dollars ($3,000) will be the sole 
responsibility of the property owner(s) to be served.  An estimate of the total costs will be 
provided to users in advance of work performed.  Such work will be managed by Gunnison 
County staff.    


 
6. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 


parcel of land in the Antelope Hills Division unless the tap fee for that parcel has been paid in full 
as set forth above. 


 
7. Minimum Charges.  Any property connected to the system shall pay the minimum rate for four 


quarters per year whether or not the property is occupied or the water system is used. 
 
8. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and other 


costs shall constitute a perpetual lien on and against the property served, and any such lien may 
be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


 
9. Additional Inspection Fee.  The first inspection of the water service line is included with the meter 


fee.  If an additional inspection is required, the additional inspection fee will be charged. 
 
10. Repair Responsibility.  Customers are responsible for costs associated with leaks and repairs that 


occur after water has passed through the curb stop.  The County is responsible for costs 
associated with leaks and repairs on the main line, the service line that reaches from the main 
line to the curb stop, and the curb stop. 


 
11. Meter Malfunction.  Should a customer reasonably and prudently believe a meter is 


malfunctioning, a replacement meter and/or readout will be provided free of charge.  The 
replacement meter and/or readout must be installed by a licensed plumber at the customer’s 
expense.  


 
12. Fees May Be Amended.  The fees hereby established may be amended from time to time by the 


Board of County Commissioners.  It is the intention of the Board of County Commissioners that 
a review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 


 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 
Board of County Commissioners. 


 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December, 2016. 


 
Chamberland – yes; Houck – yes 


 
 
         BOARD OF COUNTY COMMISSIONERS 
         OF GUNNISON COUNTY, COLORADO 


 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 
RESOLUTION NO. 16-61 


 
A RESOLUTION ESTABLISHING THE SCHEDULE OF FEES AND RATES FOR WATER SERVICE 


WITHIN THE DOS RIOS DIVISION OF THE GUNNISON COUNTY WATER AND SEWER 
DISTRICT 


 
THIS RESOLUTION SUPERSEDES RESOLUTION 15-34 


 
 


WHEREAS, pursuant to Colorado Revised Statute 30-20-402(1)(f), the Board of County Commissioners of 
Gunnison County, Colorado may prescribe, revise and collect, in advance or otherwise, rates, fees, tolls 
and charges, including but not limited to availability fees, tap fees, and reasonable delinquency penalties 
for water facilities; and 


 
WHEREAS, Gunnison County must upgrade and maintain the water lines and treatment facilities within 
the Dos Rios Division; and 
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WHEREAS, it is the desire of the Board of County Commissioners not to pay for such costs from the 
capital reserve;  


 
NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners that:  


 
1.   Schedule of Rates.  The rate schedule is adopted each year as part of the budget process and is 


available as Appendix A attached hereto.  The schedule of rates will remain in full force and 
effect for the calendar year for which it was approved.  The rate structure will be published in the 
newspaper and is available from the Gunnison County Finance Office at 200 East Virginia, 
Gunnison, CO 81230.  Any past due account shall be subject to a penalty charge of 1% per 
month or portion thereof, and any past due amount may, at the option of the Gunnison County 
Finance Office, be certified for collection in the manner as though they were part of the taxes 
pursuant to Colorado Revised Statute 30-20-420. 


 
2.   Residential Water User Fees.  User fees for each residence will be charged upon final meter 


inspection by the Gunnison County Utility Department.  Any user with a three-quarter inch (3/4”) 
meter will be considered a residential user for billing purposes.  Additionally, all integrated 
secondary residences, secondary or accessory residences, multiple-family residences, 
townhomes, or condominiums will be billed at the residential rate.  Base user fees will be billed in 
advance and overage user fees will be billed in arrears.   


 
3. Commercial Water User Fees.  User fees for each commercial connection will be charged upon 


final meter inspection by the Gunnison County Utility Department.  Base user fees will be billed in 
advance and overage user fees will be billed in arrears.  The base user fee will equal the product 
of the Equivalent Residential Units (ERUs), seventy-five percent (75%), and the current 
residential base rate according to Appendix A attached hereto.  The ERUs will equal the product 
of the factor according to Appendix C and the number of factor units according to Appendix C. 


 
The base gallons for each commercial connection will equal the product of the ERUs and the 
residential base gallons according to Appendix A attached hereto. 


 
4. Availability of Service Fee.  An availability of service fee will be charged for each parcel of real 


property in the Dos Rios Division which has water service available to that parcel but which 
parcel is not connected to the Division water lines.  The availability of service fee will start on the 
date of final board approval for proposed property developments, subdivisions, etc.   


 
5. Tap Connection Fee.  There is a fee for water service tap connection within the Dos Rios Division 


for each connection based on Appendix B attached hereto according to meter size. The tap 
connection includes the cost of a Gunnison County water meter and required installation 
materials.  This fee also includes the first inspection of the meter.  If an additional inspection is 
required, the additional inspection fee will be charged. 


 
6. Excessive Connection Costs.  Water service will be extended to the property line, unless cost of 


such extension of service exceeds three thousand dollars ($3,000) or the product of the number 
of new users to be served by said sewer extension and three thousand dollars ($3,000).  Costs 
exceeding three thousand dollars for a single user or the product of the number of new users to 
be served by said sewer extension and three thousand dollars ($3,000) will be the sole 
responsibility of the property owner(s) to be served.  An estimate of the total costs will be 
provided to users in advance of work performed.  Such work will be managed by Gunnison 
County staff.    


 
7. Building Permit Shall Not Be Issued.  No building permit shall be issued for any building on a 


parcel of land in the Dos Rios Division unless the tap fee for that parcel has been paid in full as 
set forth above. 


 
8. Minimum Charges.  Any property connected to the system shall pay the minimum rate for four 


quarters per year whether or not the property is occupied or the water system is used. 
 
9. Perpetual Lien.  Until paid, all fees, rates, tolls, penalties, interests on delinquencies, and other 


costs shall constitute a perpetual lien on and against the property served, and any such lien may 
be collected in any manner legally permissible, including certification to the Gunnison County 
Treasurer as provided by law. 


 
10. Additional Inspection Fee.  The first inspection of the water service line is included with the meter 


fee.  If an additional inspection is required, the additional inspection fee will be charged. 
 
11. Repair Responsibility.  Customers are responsible for costs associated with leaks and repairs that 


occur after water has passed through the curb stop.  The County is responsible for costs 
associated with leaks and repairs on the main line, the service line that reaches from the main 
line to the curb stop, and the curb stop. 
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12. Meter Malfunction.  Should a customer reasonably and prudently believe a meter is 


malfunctioning, a replacement meter and/or readout will be provided free of charge.  The 
replacement meter and/or readout must be installed by a licensed plumber at the customer’s 
expense.  


 
13. Fees May Be Amended.  The fees hereby established may be amended from time to time by the 


Board of County Commissioners.  It is the intention of the Board of County Commissioners that a 
review of the fees and rates be conducted each year, if such review is not conducted, the then 
current fees shall remain in full force and effect. 


 
BE IT FURTHER RESOLVED THAT these fees shall remain in effect until changed by resolution by the 
Board of County Commissioners. 


 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December, 2016. 
 
Chamberland – yes; Houck – yes 


         BOARD OF COUNTY COMMISSIONERS 
         OF GUNNISON COUNTY, COLORADO 


 
 


BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY 


RESOLUTION NO. 2016-62 
 


A RESOLUTION AMENDING THE GUNNISON COUNTY BUDGET FOR FISCAL YEAR 2016 AND 
AMENDING THE APPROPRIATION RESOLUTION. 


 
WHEREAS, at the time of the adoption of the budget for Gunnison County for fiscal year 2016 certain revenues 
were unassured and certain expenditures were not anticipated; and 
 
WHEREAS, revenues can now be identified for such expenditures; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, Colorado, 
that a supplemental budget and appropriation resolution be adopted in the following respects: 


1. General Fund.  The revenues are decreased in the amount of $237,315 as detailed by account number 
on Appendix A attached.  The expenditures are decreased in the amount of $13,526 as detailed by 
account number on Appendix A attached. 


2. Road & Bridge Fund.  The revenues are increased in the amount of $576,183 as detailed by account 
number on Appendix A attached.  The expenditures are increased in the amount of $521,000 as 
detailed by account number on Appendix A attached. 


3. Human Services Fund. The revenues are increased in the amount of $15,899 as detailed by account 
number on Appendix A attached. The expenditures are increased in the amount of $14,857 as detailed 
by account number on Appendix A attached. 


4. Public Health Fund. The revenues are increased in the amount of $52,765 as detailed by account 
number on Appendix A attached. The expenditures are increased in the amount of $71,842 as detailed 
by account number on Appendix A attached. 


5. Conservation Trust Fund.  The expenditures are increased in the amount of $25,000 as detailed by 
account number on Appendix A attached. 


6. Bond Fund.  The revenues are increased in the amount of $144,582 as detailed by account number 
on Appendix A Attached. 


7. Airport Operations Fund.  Revenues are increased in the amount of $200,000 as detailed by account 
number on Appendix A attached.  The expenditures are increase in the amount of $31,000 as detailed 
by account number on Appendix A attached. 


8. Sales Tax Fund. The revenues are increased in the amount of $113,000 as detailed by account number 
on Appendix A attached.  The expenditures are increased in the amount of $403,706 as detailed by 
account number on Appendix A. 


9. Mosquito Control. Fund The expenditures are increased in the amount of $400 as detailed by account 
number on Appendix A. 


10. Airport Construction Fund. The revenues are increased in the amount of $4,786,217 as detailed by 
account number on Appendix A attached. The expenditures are increased in the amount of $5,040,241 
as detailed by account number on Appendix A attached. 


11. Capital Expenditures Fund. The revenues are increased in the amount of $131,000 as detailed by 
account number on Appendix A attached. The expenditures are increased in the amount of $131,000 
as detailed by account number on Appendix A attached. 


12. Sewer District Fund.  The expenditures are increased in the amount of $1 as detailed by account 
number on Appendix A attached. 
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13. Water Fund.  The revenues are increased in the amount of $27,000 as detailed by account number 
on Appendix A attached.  The expenditures are increased in the amount of $130,247 as detailed by 
account number on Appendix A attached. 


14. Solid Waste Fund.  The revenues are increased in the amount of $226,382 as detailed by account 
number on Appendix A attached.  The expenditures are increased in the amount of $880,230 as 
detailed by account number on Appendix A attached. 


15. ISF-I. The revenues are increased in the amount of $48,000 as detailed by account number on 
Appendix A attached. The expenditures are increased in the amount of $203,000 as detailed by 
account number on Appendix A attached. 


16. ISF III The expenditures are increased in the amount of $363,000 as detailed by account number on 
Appendix A attached. 
 


The above sums of money, or as much thereof as may be authorized by law and as may be deemed necessary 
to defray the expenses and liabilities of the County, are hereby appropriated.  It is the intent of the Board to 
make the necessary amendments and supplements to the budget adoption and appropriation resolutions - 
Resolution Nos. 2015-22 and 2015-23 respectively - for Gunnison County for the fiscal year beginning January 
1, 2016 and ending December 31, 2016; but except as specifically provided for herein, to make no further 
changes in the budget adoption or appropriation resolutions adopted with respect to said fiscal year. 
 
INTRODUCED by Commissioner Houck, seconded by Commissioner Chamberland, and adopted this 22nd 
day of December 2016. 
 
Chamberland – yes; Houck – yes 
        BOARD OF COUNTY COMMISSIONERS 
        OF GUNNISON COUNTY, COLORADO 
 
 
(See recorded resolutions for appendix language) 
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Rate Agreement between Gunnison County Department


12/21/2016


rmorgan@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


9/30/2017


12/14/2016


Hilltop Community Resources and Gunnison County


1/10/2017


Randy Morgan







Rate Agreement 
between 


Gunnison County Department of Human Services 
and 


Hilltop Community Resources, Inc. 
 


This Agreement is entered into by the Gunnison County Department of Human Services 
(Department) and Hilltop Community Resources, Inc. Robert A. Brown Center for Youth (Brown 
Center).  
 
Purpose of the Agreement: 
 
WHEREAS, the Department engages the services of the Brown Center for certain children in their 
custody, 
 
WHEREAS, the Department and the Brown Center Coordinator have Child Specific SS23B 
Agreements to Purchase out of Home Services, 
 
NOW THEREFORE, in consideration of the mutually shared goal, the parties agree to the following: 
 


1. Performance Period: The rate in this agreement shall be in effect from October 1, 2016, 
through September 30, 2017, and will be formalized in the separate quarterly SS23A 
Agreement to Purchase Out of Home Placement Services. 
 


2. Rate: The rate agreed to consists of the following in accordance with the methodology 
aforementioned. 


Child Maintenance   $163.61 
Administrative Maintenance $7.27 
Services    $10.91 
    _________________________ 
Rate       $181.79 


 
 
Representatives: 
 
 
 
______________________________________    _______________________________________ 
Joni Reynolds, Executive Director    Kaye Hotsenpiller, Region Director 
Gunnison County Department of Human Services  Hilltop Community Resources, Inc. 





		Agenda Item - Rate Agreement - Hilltop - and DHS Completed Form.pdf

		Brown Center Rate Agreement 16-17 Gunnison.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\gstuhr


No concerns. ln


GUNCOUNTY1\mbirnie


0


12/28/2016


7/1/2017


ok - gs


Board of County Commissioners' Signature


per individual contracts


Master contract establishes Terms & Conditions for how CDPHE issues Task Orders for individual projects through CDPHE divisions.  Statements of
Work and Budgets are to be included in Task Order Contracts.


Intergovernmental Master Contract; Colorado Depart


12/22/2016


cworrall@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2022


12/20/2016


BOCC & CO Dept Public Health & Environment


1/10/2017


C Worrall







REVISED November 2016 


 
 


 
Instructions for processing master contract  


 
 
 


1. Contract Document 
 
 Print –Please print 2 copies of the PDF contract document attached to this email.  Double sided printing is encouraged but optional.     
Single sided copies will be accepted. 
 
2. Obtain signatures  
 
Each of the 2 contract documents must be signed by the signature authority for your organization.  Original signatures are required.  
Please use blue ink if possible.   
 


In the case that the individual signing your contract document is NOT listed below as the signature authority for your 
entity type, please provide one copy of a Signature Authority Letter or other regulatory document (resolution, charter, 
ordinance, etc.) confirming the individual has the authority to enter into contracts on behalf of the organization.  An 
example is found on the second page of this instruction sheet.   


  
• Counties – Board of County Commissioners Chairperson or Executive Director 
• County or District Board of Health – Board of Health President or Executive Director 


 


3. Submission 
 
Please return the 2 signed contract documents and the Signature Authority documentation (if applicable) to the address below.  
Hard copies are required. No scanned or emailed copies will be accepted.  
 
You may hand deliver your documents, send them by mail, or use a courier or delivery service such as FedEx or UPS.  The use of a delivery 
service allows for overnight shipping if needed and provides tracking and delivery confirmation information.   Hand delivery may be made 
to the CDPHE Mail Room in Building B between the hours of 8:00am – 5:00pm, Monday through Friday. You will be provided a receipt for 
your delivery.   
       
            Colorado Department of Public Health & Environment 
            Procurement and Contract Section, Bldg C 
            Attention: Erin Hensley  
            4300 Cherry Creek Drive South 
            Denver, CO 80246-1520 
 
4. Contract review and approval  
 
Once received, the contracts will be reviewed and approved by CDPHE. We will notify you by email when the contract is fully executed 
and will return a copy by mail for your records.   


 







                                     
  


 
 
 


<Insert Entity’s Letterhead> 
 
 


Signature Authority Letter 
 
 
(insert name of entity) exists as a non-profit corporate entity and as such does not have a President or Vice-
President, but instead is governed by a Board of Directors.  In addition, (insert name of entity) operates under the 
leadership of (insert name of individual signing the contract), our Executive Director.  (insert name of 
individual signing the contract) has the authority to sign contracts on behalf of (insert name of entity) which are 
binding 
 
 
 
 
      
Signature 
 
 
      
Print Name 
 
 
Board President    
Title 
 
 
      
Date 
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DEPARTMENT OF PUBLIC HEALTH AND 
ENVIRONMENT 


CMS ROUTING NO. 18  FAAA   00023 


  
INTERGOVERNMENTAL MASTER CONTRACT 


  STATE:  CONTRACTOR: 
State of Colorado for the use & benefit of the  Board of County Commissioners of Gunnison County  
Department of Public Health and Environment  (a political subdivision of the State of Colorado)   
4300 Cherry Creek Drive South   200 East Virginia Avenue, Gunnison, CO 81230-2297 
Denver, CO 80246  for the use and benefit of theGunnison County   
       Department of Health and Human Services 


225 North Pine Street, Suite E, Gunnison, CO 81230-2333 
       CONTRACTOR DUNS:        
  CONTRACTOR ENTITY TYPE: 


CONTRACT MADE DATE: 11/23/2016   Political Subdivision       
   
   


    
   


TERM:  STATUTORY AUTHORITY:       


This Contract shall be effective upon approval by    


the State Controller, or designee, or on 07/01/2017, CLASSIFICATION: >select one< 
whichever is later. The Contract shall end on 06/30/2022.  


  ZERO COST MASTER CONTRACT 
PROCUREMENT METHOD:    
Exempt           
BID/RFP/LIST PRICE AGREEMENT NUMBER:    
n/a    
   


LAW SPECIFIED VENDOR STATUTE: 


 


 


 


  
n/a 


 


 


 


  


STATE REPRESENTATIVE:    


Lisa McGovern    


4300 Cherry Creek Drive South    


Denver, CO 80246    


       CONTRACTOR REPRESENTATIVE: 


       Carol Worrall, Director of Public Health  
       225 North Pine Street, Suite E 


  Gunnison, CO 81230-2333 
        


PROJECT DESCRIPTION: 
The intent of this Master Contract is to set forth the general contract terms and conditions between the parties and to define how the parties will 
contract with each other in the future using the Task Order Contract process as defined in the Master Contract. 
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EXHIBITS: 


The following exhibits are hereby incorporated: 
   


Exhibit One - Additional Provisions (and any of its Attachments) 
Exhibit Two - Task Order Contract Template (and its Exhibit A and Exhibit B) 
            
            
            
            
            
            


 
COORDINATION: 


The State warrants that required approval, clearance and coordination has been accomplished 
from and with appropriate agencies. Section 29-1-203, C.R.S., as amended, encourages 
governments to make the most efficient and effective use of their powers and responsibilities by 
cooperating and contracting with each other to the fullest extent possible to provide any function, 
service, or facility lawfully authorized to each of the cooperating or contracting entities. 


 
APPROVAL: 


In no event shall this Contract be deemed valid until it shall have been approved by the State 
Controller or his/her designee. 


 
PROCUREMENT: 


All State of Colorado contracts with its political subdivisions and other governmental entities 
are exempt from the State of Colorado’s personnel rules and procurement code. 


 
PRICE PROVISIONS: 


Payments pursuant to this Contract shall be made as earned, in whole or in part, from available 
funds, encumbered for the purchase of the described services and/or deliverables. The liability 
of the State at any time for such payments shall be limited to the encumbered amount 
remaining of such funds. 


 
Authority exists in the laws and funds have been budgeted, appropriated and otherwise made 
available, and a sufficient unencumbered balance thereof remains available for payment. 
 
Financial obligations of the State of Colorado payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted and otherwise made 
available. 


 
STATEMENTS OF WORK: 


Statements of Work and Budgets are to be included in Task Order Contracts. 
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   GENERAL PROVISIONS  


 
 
The following clauses apply to this Contract. In some instances, these general clauses have been expanded upon in 
other sections/exhibits of/to this Contract. To the extent that other provisions of the Contract provide more 
specificity than these general clauses, the more specific provision shall control. 
 
1. Governmental Immunity. Notwithstanding any other provision to the contrary, no term or condition of this 


Contract shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, 
benefits, protection or other provisions of the Colorado Governmental Immunity Act, Section 24-10-101 
et.seq., CRS, as now or hereafter amended. The parties understand and agree that liability for claims for injuries 
to persons or property arising out of negligence of the State of Colorado, its departments, institutions, agencies, 
boards, officials and employees is controlled and limited by the provisions of Section 24-10-101 et.seq. CRS 
and the risk management statutes, Section 24-30-1501, et.seq, CRS as now or hereafter amended.  


 
2. Available Funds Contingency 
 


a. Available Funds. The State is prohibited by law from making commitments beyond the term of the 
State’s current fiscal year; therefore, Contractor’s compensation beyond the State’s current Fiscal Year 
is contingent upon the continuing availability of State appropriations as provided in the Colorado 
Special Provisions. Payments pursuant to this Contract shall be made only from available funds 
encumbered for this Contract and the State’s liability for such payments shall be limited to the 
available amount remaining of such encumbered funds. In the event that state funds become 
unavailable for this Contract, as determined by the State, the State may immediately terminate this 
Contract or amend it accordingly. 


b. Federal Funds Contingency. Payment pursuant to this Contract, if in federal funds, whether in whole or 
in part, is subject to and contingent upon the continuing availability of federal funds for the purposes 
hereof.  In the event that said funds, or any part thereof, become unavailable, as determined by the 
State, the State may immediately terminate this Contract or amend it accordingly without liability 
including liability for termination costs. 


 
3.    Billing Procedures. The State shall establish billing procedures and requirements for payment due the 


Contractor in providing performance pursuant to this Contract. The Contractor shall comply with the 
established billing procedures and requirements for submission of billing statements.  The State shall comply 
with CRS 24-30-202(24) when paying vendors upon receipt of a correct notice of the amount due for goods or 
services provided hereunder. 


 
4. Exhibits - Interpretation. Unless otherwise stated, all referenced exhibits and all Task Order Agreements 


entered into pursuant to the Contract, are incorporated herein and made a part of this Contract. Unless otherwise 
stated, the terms of this Contract shall control over any conflicting terms in any of its exhibits. In the event of 
conflicts or inconsistencies between this Contract and its exhibits or attachments, such conflicts or 
inconsistencies shall be resolved by reference to the documents in the following order of priority:  1) the 
Special Provisions of this Contract; 2) the Additional Provisions Exhibit One and its attachments, if included; 
3) the Contract (other than the Special Provisions); 4) the Task Order Contract and its Exhibit A and Exhibit B 
and its attachments, if included; 5) other exhibits/attachments in their order of appearance. 


 
5.  Notice and Representatives. For the purposes of this Contract, the representative for each party is as designated 


herein. Any notice required or permitted may be delivered in person or sent by registered or certified mail, 
return receipt requested, to the party at the address provided, and if sent by mail it is effective when posted in a 
U.S. Mail Depository with sufficient postage attached thereto. Notice of change of address or change or 
representative shall be treated as any other notice. 


 
6. Contractor Representations - Qualifications/Licenses/Approvals/Insurance. The Contractor certifies that, at the 


time of entering into this Contract, it and its agents have currently in effect all necessary licenses, 
certifications, approvals, insurance, etc. required to properly provide the services and/or supplies covered 
by this Contract in the state of Colorado. Proof of such licenses, certifications, approvals, insurance, etc. 
shall be provided upon the State's request. Any revocation, withdrawal or non-renewal of necessary license, 
certification, approval, insurance, etc. required for the Contractor to properly perform this Contract, shall be 
grounds for termination of this Contract by the State.   
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Contractor certifies that it is qualified to perform such services or provide such deliverables as delineated in this 
Contract. 
 


7. Legal Authority. The Contractor warrants that it possesses the legal authority to enter into this Contract and that 
it has taken all actions required by its procedures, by-laws, and/or applicable law to exercise that authority, and 
to lawfully authorize its undersigned signatory to execute this Contract and bind the Contractor to its terms. The 
person(s) executing this Contract on behalf of the Contractor warrant(s) that such person(s) have full 
authorization to execute this Contract. 


 
8. Insurance – Contractor. The Contractor is a “public entity” within the meaning of the Colorado 


Governmental Immunity Act (CGIA), section 24-10-101, et seq., C.R.S., as amended. Therefore, at all 
times during the initial term of this Contract, and any renewals or extensions hereof, the Contractor shall 
maintain such liability insurance, by commercial policy or self-insurance, as is necessary to meet its 
liabilities under the CGIA. If requested by the State, the Contractor shall provide the State with written 
proof of such insurance coverage. 


   
9. Rights in Data, Documents and Computer Software or Other Intellectual Property. All intellectual property 


including without limitation, databases, software, documents, research, programs and codes, as well as all, 
reports, studies, data, photographs, negatives or other documents, drawings or materials prepared by the 
Contractor in the performance of its obligations under this Contract shall be the exclusive property of the 
State. Unless otherwise stated, all such material shall be delivered to the State by the Contractor upon 
completion, termination, or cancellation of this Contract. Contractor shall not use, willingly allow, or cause 
to have such materials used for any purpose other than the performance of the Contractor’s obligations 
under this Contract without the prior written consent of the State. All documentation, accompanying the 
intellectual property or otherwise, shall comply with the State requirements which include but is not limited 
to all documentation being in a paper, human readable format which is useable by one who is reasonably 
proficient in the given subject area.  Software documentation shall be delivered by Contractor to the State 
that clearly identifies the programming language and version used, and when different programming 
languages are incorporated, identifies the interfaces between code programmed in different programming 
languages. The documentation shall contain source code which describes the program logic, relationship 
between any internal functions, and identifies the disk files which contain the various parts of the code.  
Files containing the source code shall be delivered and their significance to the program described in the 
documentation. The documentation shall describe error messages and the location in the source code, by 
page, line number, or other suitable identifier, where the error message is generated. The Contractor 
warrants that the delivered software will be sufficiently descriptive to enable maintenance and modification 
of the software. The State’s ownership rights described herein shall include, but not be limited to, the right 
to copy, publish, display, transfer, prepare derivative works, or otherwise use the works. 


 
If any material is produced under this Contract and the parties hereto mutually agreed that said material 
could be copyrighted by Contractor or a third party, then the State, and any applicable federal funding 
entity, shall, without additional cost, have a paid in full, irrevocable, royalty free, and non-exclusive license 
to reproduce, publish, or otherwise use, and authorize others to use, the copyrightable material for any 
purpose authorized by the Copyright Law of the United States as now or hereafter enacted.  Upon the 
written request of the State, the Contractor shall provide the State with three (3) copies of all such 
copyrightable material. 


 
10.           Confidential or Proprietary Information.  Subject to the Public (Open) Records Act, section 24-72-


101, et seq., C.R.S., as amended, if the Contractor obtains access to any records, files, or other information 
of the State in connection with, or during the performance of, this Contract, then the Contractor shall keep 
all such records, files, or other information confidential and shall comply with all laws and regulations 
concerning the confidentiality of all such records, files, or information to the same extent as such laws and 
regulations apply to the State. Contractor shall protect the confidentiality of all information accessed, used, 
held, created or received in connection with this Contract and shall insure that any subcontractors or agents 
of Contractor protect the confidentiality of all information under this Contract. Contractor shall access, use 
and disclose confidential information only for the operation and administration of the Contract, and shall 
not directly or indirectly disclose confidential information after the term of the Contract. Contractor shall 
implement appropriate safeguards as are necessary to prevent accidental or unauthorized use or disclosure 
of confidential information and shall maintain a comprehensive written information privacy and security 
program that includes administrative, technical and physical safeguards for maintaining and transmitting 
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electronic confidential information. Contractor shall promptly notify the State if Contractor breaches the 
confidentiality of any information covered by this Contract. Any breach of confidentiality by the 
Contractor, or third party agents of the Contractor, shall constitute good cause for the State to cancel this 
Contract, without liability to the State. Any State waiver of an alleged breach of confidentiality by the 
Contractor, or third party agents of the Contractor, does not constitute a waiver of any subsequent breach 
by the Contractor, or third party agents of the Contractor.  


        


The Contractor must identify to the State the information that it considers confidential or proprietary. This is a 
continuing obligation. Confidential or proprietary information for the purpose of this paragraph is information 
relating to Contractor’s research, development, trade secrets, business affairs, internal operations and 
management procedures and those of its customers, clients or affiliates, but does not include information 
lawfully obtained by third parties, information which is in the public domain, or information which is or could 
have been acquired/developed independently by the State or a third party. Notwithstanding the foregoing, the 
State shall not be in violation of its obligations under this section should it disclose confidential information if 
such disclosure is, in the sole opinion of the State’s legal counsel, required by applicable law and/or legal 
process (including, but not limited to, disclosures required pursuant to the Colorado (Open) Public Records Act, 
sections 24-72-201, et. seq, C.R.S., as now or hereafter amended). The State shall endeavor to provide notice to 
the Contractor, as promptly as practicable under the circumstances, of any demand, request, subpoena, court 
order or other action requiring such disclosure, in order to afford Contractor the opportunity to take such lawful 
action as it deems appropriate to oppose, prevent or limit the disclosure, solely at its own instance and expense; 
but nothing herein shall be construed to require the State to refuse or delay compliance with any such law, order 
or demand. 


 
11. Records Maintenance, Performance Monitoring & Audits. The Contractor shall maintain a complete file of 


all records, documents, communications, and other materials that pertain to the operation of the 
program/project or the delivery of services under this Contract. Such files shall be sufficient to properly 
reflect all direct and indirect costs of labor, materials, equipment, supplies and services, and other costs of 
whatever nature for which a contract payment was made. These records shall be maintained according to 
generally accepted accounting principles and shall be easily separable from other Contractor records.   


 
The Contractor shall protect the confidentiality of all records and other materials containing personally 
identifying information that are maintained in accordance with this Contract. Except as provided by law, no 
information in possession of the Contractor about any individual constituent shall be disclosed in a form 
including identifying information without the prior written consent of the person in interest, a minor's 
parent, guardian, or the State. The Contractor shall have written policies governing access to, duplication 
and dissemination of, all such information and advise its agents, if any, that they are subject to these 
confidentiality requirements. The Contractor shall provide its agents, if any, with a copy or written 
explanation of these confidentiality requirements before access to confidential data is permitted.  


 
The Contractor authorizes the State, the federal government or their designee, to perform audits and/or 
inspections of its records, at any reasonable time during the term of this Contract and for a period of six (6) 
years following the termination of this Contract, to assure compliance with the state or federal 
government's terms and/or to evaluate the Contractor's performance. Any amounts the State paid 
improperly shall be immediately returned to the State or may be recovered in accordance with other 
remedies. 


 
All such records, documents, communications, and other materials shall be the property of the State unless 
otherwise specified herein and shall be maintained by the Contractor in a central location as custodian for 
the State on behalf of the State, for a period of six (6) years from the date of final payment or submission of 
the final federal expenditure report under this Contract, unless the State requests that the records be retained 
for a longer period, or until an audit has been completed with the following qualification. If an audit by or 
on behalf of the federal and/or state government has begun but is not completed at the end of the six (6) 
year period, or if audit findings have not been resolved after a six (6) year period, the materials shall be 
retained until the resolution of the audit findings. 


 
The Contractor shall permit the State, any other governmental agency authorized by law, or an authorized 
designee thereof, in its sole discretion, to monitor all activities conducted by the Contractor pursuant to the 
terms of this Contract. Monitoring may consist of internal evaluation procedures, reexamination of program 
data, special analyses, on-site verification, formal audit examinations, or any other procedures as deemed 
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reasonable and relevant. All such monitoring shall be performed in a manner that will not unduly interfere 
with contract work. 


 
12. Taxes. The State, as purchaser, is exempt from all federal excise taxes under Chapter 32 of the Internal 


Revenue Code [No. 84-730123K] and from all state and local government use taxes [C.R.S. 39- 26-114(a) 
and 203, as amended]. The Contractor is hereby notified that when materials are purchased for the benefit 
of the State, such exemptions apply except that in certain political subdivisions the vendor may be required 
to pay sales or use taxes even though the ultimate product or service is provided to the State. These sales or 
use taxes will not be reimbursed by the State. 


 
13. Conflict of Interest. During the term of this Contract, the Contractor shall not engage in any business or 


personal activities or practices or maintain any relationships which conflict in any way with the Contractor 
fully performing his/her obligations under this Contract. 


 
Additionally, the Contractor acknowledges that, in governmental contracting, even the appearance of a 
conflict of interest is harmful to the interests of the State.  Thus, the Contractor agrees to refrain from any 
practices, activities or relationships which could reasonably be considered to be in conflict with the 
Contractor's fully performing his/her obligations to the State under the terms of this Contract, without the 
prior written approval of the State. 


 
In the event that the Contractor is uncertain whether the appearance of a conflict of interest may reasonably 
exist, the Contractor shall submit to the State a full disclosure statement setting forth the relevant details for 
the State's consideration and direction. Failure to promptly submit a disclosure statement or to follow the 
State's direction in regard to the apparent conflict shall be grounds for termination of the Contract. 


 
Further, the Contractor, and its subcontractors or subgrantees, shall maintain a written code of standards 
governing the performance of its employees engaged in the award and administration of contracts.  No 
employee, officer, or agent of the Contractor, subcontractor, or subgrantee shall participate in the selection, 
or in the award or administration of a contract or subcontract supported by Federal funds if a conflict of 
interest, real or apparent, would be involved. Such a conflict would arise when: 


 
a. The employee, officer or agent; 
b. Any member of the employee’s immediate family; 
c. The employee’s partner; or 
d. An organization which employees, or is about to employ, any of the above, 


 
has a financial or other interest in the firm selected for award. The Contractor’s, subcontractor’s, or 
subgrantee’s officers, employees, or agents will neither solicit nor accept gratuities, favors, or anything of 
monetary value from Contractor’s potential contractors, or parties to subagreements. 


  
14. Inspection and Acceptance (Services) and Contractor Warranty. The State reserves the right to inspect 


services provided under this Contract at all reasonable times and places during the term of the Contract.  
“Services” as used in this clause includes services performed or tangible material produced or delivered in 
the performance of services. If any of the services do not conform to Contract requirements, the State may 
require the contractor to perform the services again in conformity with contract requirements, with no 
additional payment. When defects in the quality or quantity of service cannot be corrected by re-
performance, the State may (1) require the contractor to take necessary action to ensure that the future 
performance conforms to contract requirements and (2) equitably reduce the payment due the contractor to 
reflect the reduced value of the services performed. These remedies in no way limit the remedies available 
to the State in the termination provisions of this Contract, or remedies otherwise available at law. 


 
Contractor warrants that all supplies furnished under this Contract shall be free from defects in materials or 
workmanship, are installed properly and in accordance with manufacturer recommendations or other 
industry standards, and will function in a failure-free manner for a period of one (1) year from the date of 
delivery or installation. Contractor shall, at its option, repair or replace any supplies that fail to satisfy this 
warranty during the warranty period.  Additionally, Contractor agrees to assign to the State all written 
manufacturer warranties relating to the supplies and to deliver such written warranties to the State. 


 
15. Adjustments in Price. Adjustments to contract prices are allowable only so long as they are mutually agreeable 


by the parties and so long as they are included within a contract amendment made prior to the effective date of 
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the price adjustments and made pursuant to the State of Colorado Fiscal Rules, signed by the parties, and 
approved by the State Controller or designee. The Contractor shall provide cost or pricing data for any price 
adjustment subject to the provisions of the Cost or Pricing Data Section of the Colorado State Procurement 
Rules.  Any adjustment in contract price pursuant to the application of a clause in this Contract shall be made in 
one or more of the following ways: 


 
a. By agreement on a fixed-price adjustment; 
b. By unit prices specified in the Contract; 
c. In such other manner as the parties may mutually agree; or 
d. In the absence of agreement between the parties, by a unilateral determination by the procurement 


officer of the costs attributable to the event or situation covered by the clause, plus appropriate profit 
or fee. 


 
16. Contract Modifications. This Contract is subject to such modifications as may be required by changes in 


Federal or State law, or their implementing regulations. Any such required modification shall automatically 
be incorporated into and be part of this Contract on the effective date of such change as if fully set forth 
herein. If either the State or the Contractor desires to modify the terms and conditions of this Contract, then 
the parties shall execute a standard written amendment to this Contract initiated by the State. The standard 
written amendment must be executed and approved in accordance with all applicable laws and rules by all 
necessary parties including the State Controller or delegate. 


 
17. Litigation. The Contractor shall within five (5) calendar days after being served with a summons, 


complaint, or other pleading which has been filed in any federal or state court or administrative agency 
notify the State that it is a party defendant in a case which involves services provided under this Contract.  
The Contractor shall deliver copies of such document(s) to the State's Executive Director. The term 
"litigation" includes an assignment for the benefit of creditors, and filings in bankruptcy, reorganization 
and/or foreclosure. 


 
18. Notice of Breach and Dispute Resolution: If the State or the Contractor believes in good faith that the other 


party has failed to timely complete a deliverable, or has otherwise committed a material breach of this 
Contract, then the non-breaching party shall notify the breaching party in writing of the alleged breach 
within ten (10) business days of: 1) the date of the alleged breach if the non-breaching party is aware of the 
breach at the time it occurs; or 2) the date that the non-breaching party becomes aware of the breach. 


  
Upon receipt of written notice of an alleged breach of the Contract, the breaching party shall have ten (10) 
business days, or such additional time as may be agreed to in writing between the parties, within which to 
cure the alleged breach or to notify the non-breaching party in writing of the breaching party’s belief that a 
material breach of this Contract has not occurred.  Failure of the breaching party to cure or respond in 
writing within the above time period shall result in the non-breaching party being entitled to pursue any and 
all remedies available at law or in equity. 


 
Except as herein specifically provided otherwise, disputes concerning the performance of this Contract 
which cannot be resolved by the designated Contract representatives shall be referred in writing to a senior 
departmental management staff designated by the department and a senior manager designated by the 
Contractor. Failing resolution at that level, disputes shall be presented in writing to the Executive Director 
and the Contractor's chief executive officer for resolution. This process is not intended to supersede any 
other process for the resolution of controversies provided by law. 


 
The Contractor and its sureties shall be liable for any damage to the State resulting from the Contractor’s 
breach, whether or not the Contractor’s right to proceed with the work is terminated. The State reserves the 
right, in its sole discretion, to determine whether or not to accept substituted performance tendered by the 
Contractor or the Contractor’s sureties and acceptance is dependent upon completion of all applicable 
inspection procedures. 


 
19. Remedies: In addition to any other remedies provided for in this Contract, and without limiting its remedies 


otherwise available at law, the State may exercise the following remedial actions if the Contractor 
substantially fails to satisfy or perform the duties and obligations in this Contract. Substantial failure to 
satisfy the duties and obligations shall be defined to mean significant insufficient, incorrect or improper 
performance, activities, or inaction by the Contractor. Without limitation, these remedial actions include:  
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a. withhold payment to Contractor until the necessary services or corrections in performance are 
satisfactorily completed; and/or  


b. require the vendor to take necessary action to ensure that the future performance conforms to 
contract requirements; and/or 


c. request the removal from work on the Contract of employees or agents of Contractor whom the 
State justifies as being incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, 
or whose continued employment on the Contract the State deems to be contrary to the public 
interest or not in the best interest of the State; and/or  


d. deny payment for those services or obligations which have not been performed and which due to 
circumstances caused by Contractor cannot be performed, or if performed would be of no value to 
the State; denial of the amount of payment must be reasonably related to the value of work or 
performance lost to the State; and/or 


e. suspend Contractor’s performance pending necessary corrective action as specified by the State 
without Contractor’s entitlement to adjustment in price/cost or schedule; and/or 


f. modify or recover payments (from payments under this Contract or other contracts between the 
State and the vendor as a debt due to the State) to correct an error due to omission, error, fraud 
and/or defalcation; and/or 


g. terminate the Contract. 
 


These remedies in no way limit the remedies available to the State in the termination provisions of this 
Contract, or remedies otherwise available at law. 


 
20. Termination. 
 


a. Termination for Default. The State may terminate the Contract for cause.  In the event this 
Contract is terminated for cause, the State will only reimburse the Contractor for accepted work or 
deliverables received up to the date of termination. In the event this Contract is terminated for 
cause, final payment to the Contractor may be withheld at the discretion of the State until 
completion of final audit. Notwithstanding the above, the Contractor shall not be relieved of 
liability to the State for any damages sustained by the State by virtue of any breach of the Contract 
by the Contractor, and the State may withhold any payment to the Contractor for the purposes of 
mitigating its damages until such time as the exact amount of damages due to the State from the 
Contractor is determined. If it is determined that the Contractor was not in default then such 
termination shall be treated as a termination for convenience as described herein. In the event of 
termination, all finished or unfinished documents, data, studies, surveys, drawings, maps, models, 
photographs, and reports or other material prepared by the contractor under this Contract shall, at 
the option of the State, become its property, and the Contractor shall be entitled to receive just and 
equitable compensation for any services and supplies delivered and accepted. The Contractor shall 
be obligated to return any payment advanced under the provisions of this Contract. 


 
b. Termination for Convenience. The State shall have the right to terminate this Contract at any time 


the State determines necessary by giving the Contractor at least twenty (20) calendar days prior 
written notice. If notice is so given, this Contract shall terminate on the expiration of the specified 
time period, and the liability of the parties hereunder for further performance of the terms of this 
Contract shall thereupon cease, but the parties shall not be released from the duty to perform their 
obligations up to the date of termination.  In the event of termination, all finished or unfinished 
documents, data, studies, surveys, drawings, maps, models, photographs, and reports or other 
material prepared by the contractor under this Contract shall, at the option of the State, become its 
property, and the Contractor shall be entitled to receive just and equitable compensation for any 
satisfactory services and supplies delivered. 


 
In the event that the State terminates this Contract under the Termination for Convenience 
provisions, the Contractor is entitled to submit a termination claim within ten (10) days of the 
effective date of termination. The termination claim shall address and the State shall consider 
paying the following costs: 


  
I. the contract price for performance of work, which is accepted by the State, up to the 


effective date of the termination; 
II. reasonable and necessary costs incurred in preparing to perform the terminated portion of 


the contract; 
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III. reasonable profit on the completed but undelivered work up to the date of termination; 
IV. the costs of settling claims arising out of the termination of subcontracts or orders, not to 


exceed 30 days pay for each subcontractor; 
V. reasonable accounting, legal, clerical, and other costs arising out of the termination 


settlement. 
 


In no event shall reimbursement under this clause exceed the contract amount reduced by amounts 
previously paid by the State to the Contractor. 
 


c. Immediate Termination. This Contract is subject to immediate termination, in whole or in part, by 
the State without further liability in all of the following circumstances: 


 
I. In the event that the State determines that the health, safety, or welfare of persons 


receiving services may be in jeopardy;  
II. Upon verifying that the Contractor has engaged in or is about to participate in fraudulent 


or other illegal acts; or 
III. If State or federal funds are not appropriated, or otherwise become unavailable to fund 


this Contract. 
 
21. Stop Work Order. Upon written approval by the State Procurement Officer or delegee, the State may, by 


written order to the Contractor, at any time, and without notice to any surety, require the Contractor to stop 
all or any part of the work called for by this Contract. This order shall be for a specified period after the 
order is delivered to the Contractor. Any such order shall be identified specifically as a stop work order 
issued pursuant to this clause. Upon receipt of such an order, the Contractor shall forthwith comply with its 
terms and take all reasonable steps to minimize the incurring of costs allocable to the work covered by the 
order during the period of work stoppage. Before the stop work order expires, as legally extended, the State 
Procurement Officer or delegee shall either: 


 
 a. Cancel the stop work order; or 
 b. Terminate the work covered by such order; or 
 c. Terminate the contract. 
 


If a stop work order issued under this clause is properly canceled, the Contractor shall have the right to 
resume work. An appropriate adjustment shall be made in the delivery schedule or contract price, or both, 
and the Contract shall be modified accordingly in writing pursuant to the terms of this Contract dealing 
with contract modifications, if: 


 
a. The stop work order results in increased time required for, or in the Contractor’s cost properly 


allocable to, the performance of any part of this Contract; and 
b. The Contractor asserts claim for such an adjustment within thirty (30) days after the end of the 


period of work stoppage. 
 


If the work covered by such order is terminated for default or convenience, the reasonable costs resulting 
from the stop work order shall be allowed by adjustment or otherwise and such adjustment shall be in 
accordance with the Price Adjustment Clause of this Contract. 


 
22. Venue.  The parties agree that exclusive venue for any action related to performance of this Contract shall be in 


the City and County of Denver, Colorado. 
 
23. Understanding of the Parties.   
 


a. Complete Integration. This Contract is intended as the complete integration of all understandings 
between the parties. No prior or contemporaneous addition, deletion, or other amendment hereto 
shall have any force or effect whatsoever, unless embodied herein in writing. No subsequent 
novation, renewal, addition, deletion, or other amendment hereto shall have any force or effect 
unless embodied in a written contract executed and approved pursuant to the State Fiscal Rules. 


 
b. Severability. To the extent that this Contract may be executed and performance of the obligations 


of the parties may be accomplished within the intent of the Contract, the terms of this Contract are 
severable, and should any term or provision hereof be declared invalid or become inoperative for 
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any reason, such invalidity or failure shall not affect the validity of any other term or provision 
hereof.   


 
c. Binding Agreement. Except as herein specifically provided otherwise, it is expressly understood 


and agreed that this Contract shall inure to the benefit of and be binding upon the parties hereto 
and their respective successors and assigns. All rights of action relating to enforcement of the 
terms and conditions shall be strictly reserved to the State and the named Contractor. Nothing 
contained in this agreement shall give or allow any claim or right of action whatsoever by any 
other third person.  It is the express intention of the State and the Contractor that any such person 
or entity, other than the State or the Contractor, receiving services or benefits under this agreement 
shall be deemed an incidental beneficiary only. 


 
d. Waiver. The waiver of any breach of a term hereof shall not be construed as a waiver of any other 


term, or the same term upon subsequent breach. 
 


e. Continuing Obligations. The State and the Contractor's obligations under this Contract shall survive 
following termination or expiration to the extent necessary to give effect to the intent and 
understanding of the parties. 


 
f. Assignment and Change In Ownership, Address, Financial Status. Except as herein specifically 


provided otherwise, the rights, duties and obligations of the Contractor arising hereunder cannot 
be assigned, delegated, subgranted or subcontracted except with the express prior written consent 
of the State, which consent shall not be unreasonably withheld. In the case of assignment or 
delegation, Contractor and the State shall execute the standard State novation agreement prior to 
the assignment or delegation being effective against the State. The subgrants and subcontracts 
permitted by the State shall be subject to the requirements of this Contract. The Contractor is 
responsible for all subcontracting arrangements, delivery of services, and performance of any 
subgrantor or subcontractor. The Contractor warrants and agrees that any subgrant or subcontract, 
resulting from its performance under the terms and conditions of this Contract, shall include a 
provision that the said subgrantor or subcontractor shall abide by the terms and conditions hereof. 
Also, the Contractor warrants and agrees that all subgrants or subcontracts shall include a 
provision that the subgrantor or subcontractor shall indemnify and hold harmless the State. The 
subgrantors or subcontractors must be certified to work on any equipment for which their services 
are obtained. 


 
 This provision shall not be construed to prohibit assignments of the right to payment to the extent 


permitted by section 4-9-318, CRS, provided that written notice of assignment adequate to identify 
the rights assigned is received by the controller for the agency, department, or institution executing 
this Contract. Such assignment shall not be deemed valid until receipt by such controller – as 
distinguished from the State Controller – and the Contractor assumes the risk that such written 
notice of assignment is received by the controller for the agency, department, or institution 
involved. 


 
The Contractor is required to formally notify the State prior to, or if circumstances do not allow 
prior notification then immediately following, any of the following: 


  
I. change in ownership; 
II. change of address; 
III. the filing of  bankruptcy. 


 
g. Force Majeure. Neither the Contractor nor the State shall be liable to the other for any delay in, or 


failure of performance of, any covenant or promise contained in this Contract, nor shall any delay 
or failure constitute default or give rise to any liability for damages if, and only to the extent that, 
such delay or failure is caused by “force majeure.” As used in this Contract “force majeure” means 
acts of God; acts of the public enemy; acts of the State and any governmental entity in its 
sovereign or contractual capacity; fires; floods, epidemics; quarantine restrictions, strikes or other 
labor disputes; freight embargoes; or unusually severe weather. 


 
h. Changes In Law. This Contract is subject to such modifications as may be required by changes in 


applicable federal or State law, or their implementing rules, regulations, or procedures.  Any such 
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required modification shall automatically be incorporated into and be part of this Contract on the 
effective date of such change as if fully set forth herein. Except as provided above, no 
modification of this Contract shall be effective unless agreed to in writing by both parties in the 
form of a written amendment to this Contract that has been previously executed and approved in 
accordance with applicable law. 


 
i. Media or Public Announcements. Unless otherwise provided for in this Contract, the Contractor 


shall not make any news release, publicity statement, or other public announcement, either in 
written or oral form that concerns the work provided under this Contract, without the prior written 
approval of the State. The Contractor shall submit a written request for approval to the State no 
less than ten (10) business days before the proposed date of publication. The State shall not 
unreasonably withhold approval of the Contractor’s written request to publish. Approval or denial 
of the Contractor’s request by the State, shall be delivered to the Contractor in writing within six 
(6) business days from the date of the State’s receipt of Contractor’s request for approval. 


 
If required by the terms and conditions of a federal or state grant, the Contractor shall obtain the 
prior approval of the State and all necessary third parties prior to publishing any materials 
produced under this Contract. If required by the terms and conditions of a federal or state grant, 
the Contractor shall also credit the State and all necessary third parties with assisting in the 
publication of any materials produced under this Contract. It shall be the obligation of the 
Contractor to inquire of the State as to whether these requirements exist and obtain written 
notification from the State as Contractor deems appropriate. 


 
24. Intellectual Indemnity. Contractor shall defend, at its sole expense, any claim(s) or suit(s) brought against 


the State alleging that the use by the State of any product(s), or any part thereof, supplied by Contractor 
under this agreement constitutes infringement of any patent, copyright, trademark, or other proprietary 
rights, provided that the State gives Contractor written notice within twenty (20) days of receipt by the 
State of such notice of such claim or suit, provides assistance and cooperation to Contractor in connection 
with such action, and Contractor has sole authority to defend or settle the claim.  Contractor shall consult 
the State regarding such defense and the State may, at its discretion and expense, participate in any defense. 
Should the State not choose to participate, Contractor shall keep the State advised of any settlement or 
defense. 


 
Contractor shall have liability for all such claims or suits, except as expressly provided herein, and shall 
indemnify the State for all liability incurred by the State as a result of such infringement. Contractor shall 
pay all reasonable out-of-pocket costs and expenses, and damages finally awarded by a court of competent 
jurisdiction, awarded or agreed to by Contractor regarding such claims or suits. 


 
If the product(s), or any part thereof, become the subject of any claim, suit or proceeding for infringement 
of any patent, trademark or copyright, or in the event of any adjudication that the product(s), or any part 
thereof, infringes any patent, trademark or copyright, or if the sub-license or use of the product(s), or any 
part thereof, is enjoined, Contractor, after consultation with the State, shall do one of the following at 
Contractor's expense: 
 
a. produce for the State the right under such patent, trademark or copyright to use or sub-license, as 


appropriate, the product or such part thereof; or 
 
b. replace the product(s), or part thereof, with  other suitable products or parts conforming to the 


original license and State specifications; or 
c. suitably modify the products, or part thereof. 


 
Except as otherwise expressly provided herein, Contractor shall not be liable for any costs or expenses 
incurred without its prior written authorization. 


 
Contractor shall have no obligation to defend against or to pay any costs, damages or attorney's fees with 
respect to any claim based upon:  
 
a. the use of an altered release if Contractor had not consented to the alteration; or  
b. the combination, operation or use of the product(s) with programs or data which were not 


furnished by Contractor, if such infringement would have been avoided if the programs or data 
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furnished by persons or entities other than Contractor had not been combined, operated or used 
with the product(s); or  


c. the use of product(s) on or in connection with equipment or software not permitted under this 
Contract if such infringement would have been avoided by not using the product(s) on or in 
connection with such other equipment or software.  


 
25. Conformance with Law. If this Contract involves federal funds or compliance is otherwise federally 


mandated, the Contractor and its agent(s) shall at all times during the term of this Contract strictly adhere to 
all applicable federal laws, state laws, Executive Orders and implementing regulations as they currently 
exist and may hereafter be amended. Without limitation, these federal laws and regulations include:  


 
a. Office of Management and Budget Circulars and The Common Rule for Uniform Administrative 


Requirements for Grants and Cooperative Agreements to State and Local Governments, as 
applicable; 


b. the “Hatch Act” (5 U.S.C. 1501-1508) and Public Law 95-454, Section 4728 
c. when required by Federal program legislation, the “Davis-Bacon Act”, as amended (40 U.S.C. 


3141-3148) as supplemented by Department of Labor Regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”); 


d. when required by Federal program legislation, the Copeland “Anti-Kickback” Act (40 U.S.C. 
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building of Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). 


e. 42 U.S.C. 6101 et seq., 42 U.S.C. 2000d, 29 U.S.C. 794 (regarding discrimination); 
f. the “Americans with Disabilities Act” (Public Law 101-336; 42 U.S.C. 12101, 12102, 12111 - 


12117, 12131 - 12134, 12141 - 12150, 12161 - 12165, 12181 - 12189, 12201 - 12213 and 47 
U.S.C. 225 and 47 U.S.C. 611); 


g. if the Contractor is acquiring an interest in real property and displacing households or businesses 
in the performance of this Contract, then the Contractor is in compliance with the “Uniform 
Relocation Assistance and Real Property Acquisition Policies Act”, as amended, (Public Law 91-
646, as amended, and Public Law 100-17, 101 Stat. 246 - 256); 


h. when applicable, the Contractor shall comply with the provisions of the “Uniform Administrative 
Requirements for Grants and Cooperative Agreements to State and Local Governments” 
(Common Rule); 


i. Section 2101 of the Federal Acquisition Streamlining Act of 1994, Public Law 103-355; and 
j. If the Contractor is a covered entity under the Health Insurance Portability and Accountability 


Act of 1996, 42 U.S.C. 1320d – 1320d-8, the Contractor shall comply with applicable HIPAA 
requirements. If Contractor is a business associate under HIPAA, Contractor hereby agrees 
to, and has an affirmative duty to, execute the State’s current HIPAA Business Associate 
Agreement. In this case, Contractor must contact the State’s representative and request a 
copy of the Business Associate Agreement, complete the agreement, have it signed by an 
authorized representative of the Contractor, and deliver it to the State. 


k. The Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as 
amended by §6062 of Public Law 110-252, including without limitation all data reporting 
requirements required there under. This Act is also referred to as FFATA.   


l. Contractor shall comply with the provisions of Section 601 of Title VI of the Civil Rights Act of 
1964, as amended. 


m. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of 
“federally assisted construction contract” in 41 CFR Part 60-1.3 comply with the equal 
opportunity clause provided under 41 CFR 60-1.3(b), in accordance with Executive Order 11246, 
“Equal Employment Opportunity: (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), 
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal 
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor. 


n. where applicable, Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). 
o. if the Federal award meets the definition of “funding agreement” under 37 CFR § 401.2 (a) and 


the recipient or subrecipient wishes to enter into an agreement with a small business firm or 
nonprofit organization, comply with the requirements of 37 CFR Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
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Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 


p. the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended. 


q. if applicable, comply with the mandatory standards and policies on energy efficiency contained 
within the State of Colorado’s energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act, 42 U.S.C. 6201.  


 
26. Contractor Affirmation. If this Contract involves federal funds or compliance is otherwise federally mandated, 


then by signing and submitting this Contract the Contractor affirmatively avers that: 
 


a. the Contractor is in compliance with the requirements of the “Drug-Free Workplace Act” (Public 
Law 100-690 Title V, Subtitle D, 41 U.S.C. 701 et seq.); 


b. the Contractor and all principals are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered transactions by any federal department 
or agency; the Contractor and all principals shall comply with all applicable regulations pursuant 
to Executive Order 12549 (3 CFR Part 1986 Comp., p. 189) and Executive Order 12689 (3 CFR 
Part 1989 Comp., p. 235), Debarment and Suspension; and, 


c. the Contractor shall comply with all applicable regulations pursuant to Section 319 of Public Law 
101-121, Guidance for New Restrictions on Lobbying, including, Certification and Disclosure, 29 
C.F.R. 93.110(1990) and where applicable, the Byrd Anti-Lobbying Amendment (31 U.S.C. 
1352). 


 
27. Annual Audits. If the Contractor expends federal funds from all sources (direct or from pass-through 


entities) in an amount of $750,000 or more during its fiscal year, then the Contractor shall have an audit of 
that fiscal year in accordance with Office of Management and Budget (OMB) Circular A-133 (Audits of 
States, Local Governments, and Non-Profit Organizations). If the Contractor expends federal funds 
received from the State in an amount of $750,000 or more during its fiscal year, then the Contractor shall 
furnish one (1) copy of the audit report(s) to the State’s Internal Audit Office within thirty (30) calendar 
days after the Contractor’s receipt of its auditor’s report or nine (9) months after the end of the Contractor’s 
audit period, whichever is earlier. If (an) instance(s) of noncompliance with federal laws and regulations 
occurs, then the Contractor shall take all appropriate corrective action(s) within six (6) months of the 
issuance of (a) report(s). 


 
28. Holdover. In the event that the State desires to continue the services provided for in this Contract and a 


replacement contract has not been fully executed by the expiration date of the Contract, this Contract may 
be extended unilaterally by the State for a period of up to two (2) months upon written notice to the 
Contractor under the same terms and conditions of the original Contract including, but not limited to, 
prices, rates, and service delivery requirements.  However, this extension terminates when the replacement 
contract becomes effective when signed by the State Controller or an authorized delegate. 


 
29. Survival of Certain Contract Terms. Notwithstanding anything in this Contract to the contrary, the parties 


understand and agree that all terms and conditions of this Contract which may require continued 
performance, compliance, or effect beyond the termination date of the Contract and shall survive such 
termination date and shall be enforceable by the State as provided herein in the event of failure to perform 
or comply by the Contractor. 


30. STATEWIDE CONTRACT MANAGEMENT SYSTEM [This section shall apply when the Effective 
Date is on or after July 1, 2009 and the maximum amount payable to Contractor hereunder is $100,000 or 
higher] 


By entering into this Contract, Contractor agrees to be governed, and to abide, by the provisions of CRS 
§24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of 
vendor performance on state contracts and inclusion of contract performance information in a statewide 
contract management system. 


Contractor’s performance shall be evaluated in accordance with the terms and conditions of this Contract, 
State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation of 
Contractor’s performance shall be part of the normal contract administration process and Contractor’s 
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performance will be systematically recorded in the statewide Contract Management System. Areas of 
review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 
relevant to the performance of Contractor’s obligations under this Contract shall be determined by the 
specific requirements of such obligations and shall include factors tailored to match the requirements of the 
Statement of Project of this Contract. Such performance information shall be entered into the statewide 
Contract Management System at intervals established in the Statement of Project and a final review and 
rating shall be rendered within 30 days of the end of the Contract term. Contractor shall be notified 
following each performance and shall address or correct any identified problem in a timely manner and 
maintain work progress. 


Should the final performance evaluation determine that Contractor demonstrated a gross failure to meet the 
performance measures established under the Statement of Project, the Executive Director of the Colorado 
Department of Personnel and Administration (Executive Director), upon request by the Colorado 
Department of Public Health and Environment and showing of good cause, may debar Contractor and 
prohibit Contractor from bidding on future contracts. Contractor may contest the final evaluation and result 
by: (i) filing rebuttal statements, which may result in either removal or correction of the evaluation (CRS 
§24-105-102(6)), or (ii) under CRS §24-105-102(6), exercising the debarment protest and appeal rights 
provided in CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of the debarment and 
reinstatement of Contractor, by the Executive Director, upon showing of good cause. 


31. Performance Outside the State of Colorado and/or the United States 


[Not applicable if Contract Funds include any federal funds]  
Following the Effective Date, Contractor shall provide written notice to the State, in accordance with the 
Notices and Representatives provision, within 20 days of the earlier to occur of Contractor’s decision to 
perform, or its execution of an agreement with a Subcontractor to perform, Services outside the State of 
Colorado and/or the United States. Such notice shall specify the type of Services to be performed outside 
the State of Colorado and/or the United States and the reason why it is necessary or advantageous to 
perform such Services at such location or locations. All notices received by the State pursuant to this 
provision shall be posted on the Colorado Department of Personnel & Administration’s website. Knowing 
failure by Contractor to provide notice to the State under this provision shall constitute a material breach of 
this Contract. 
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These Special Provisions apply to all contracts except where noted in italics. 
 
1. CONTROLLER'S APPROVAL. CRS §24-30-202(1). This Contract shall not be valid until it has been approved by 


the Colorado State Controller or designee. 


2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial obligations of the State payable after the current fiscal 
year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise made available. 


3. GOVERNMENTAL IMMUNITY. No term or condition of this Contract shall be construed or interpreted as a 
waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado 
Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 
et seq., as applicable now or hereafter amended.  


4. INDEPENDENT CONTRACTOR. Contractor shall perform its duties hereunder as an independent contractor and 
not as an employee. Neither Contractor nor any agent or employee of Contractor shall be deemed to be an agent or 
employee of the State. Contractor and its employees and agents are not entitled to unemployment insurance or workers 
compensation benefits through the State and the State shall not pay for or otherwise provide such coverage for 
Contractor or any of its agents or employees. Unemployment insurance benefits will be available to Contractor and its 
employees and agents only if such coverage is made available by Contractor or a third party. Contractor shall pay 
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this Contract. 
Contractor shall not have authorization, express or implied, to bind the State to any agreement, liability or 
understanding, except as expressly set forth herein. Contractor shall (a) provide and keep in force workers' 
compensation and unemployment compensation insurance in the amounts required by law, (b) provide proof thereof 
when requested by the State, and (c) be solely responsible for its acts and those of its employees and agents. 


5. COMPLIANCE WITH LAW. Contractor shall strictly comply with all applicable federal and State laws, rules, and 
regulations in effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 


6. CHOICE OF LAW. Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the 
interpretation, execution, and enforcement of this Contract. Any provision included or incorporated herein by 
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated 
herein by reference which purports to negate this or any other Special Provision in whole or in part shall not be valid 
or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any provision 
rendered null and void by the operation of this provision shall not invalidate the remainder of this Contract, to the 
extent capable of execution. 


7. BINDING ARBITRATION PROHIBITED. The State of Colorado does not agree to binding arbitration by any 
extra-judicial body or person. Any provision to the contrary in this contact or incorporated herein by reference shall be 
null and void. 


8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. State or other public funds 
payable under this Contract shall not be used for the acquisition, operation, or maintenance of computer software in 
violation of federal copyright laws or applicable licensing restrictions. Contractor hereby certifies and warrants that, 
during the term of this Contract and any extensions, Contractor has and shall maintain in place appropriate systems 
and controls to prevent such improper use of public funds. If the State determines that Contractor is in violation of this 
provision, the State may exercise any remedy available at law or in equity or under this Contract, including, without 
limitation, immediate termination of this Contract and any remedy consistent with federal copyright laws or applicable 
licensing restrictions. 


9. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507. The 
signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest whatsoever in 
the service or property described in this Contract. Contractor has no interest and shall not acquire any interest, direct or 
indirect, that would conflict in any manner or degree with the performance of Contractor’s services and Contractor 
shall not employ any person having such known interests. 


10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. [Not Applicable to intergovernmental agreements] 
Subject to CRS §24-30-202.4 (3.5), the State Controller may withhold payment under the State’s vendor offset 
intercept system for debts owed to State agencies for: (a) unpaid child support debts or child support arrearages; (b) 
unpaid balances of tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 


SPECIAL PROVISIONS 
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the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to the 
Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of final agency 
determination or judicial action. 


11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [Not Applicable to agreements relating to the offer, 
issuance, or sale of securities, investment advisory services or fund management services, sponsored projects, 
intergovernmental agreements, or information technology services or products and services] Contractor certifies, 
warrants, and agrees that it does not knowingly employ or contract with an illegal alien who will perform work under 
this Contract and will confirm the employment eligibility of all employees who are newly hired for employment in the 
United States to perform work under this Contract, through participation in the E-Verify Program or the Department 
program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall not knowingly employ or contract with an 
illegal alien to perform work under this Contract or enter into a contract with a subcontractor that fails to certify to 
Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under 
this Contract. Contractor (a) shall not use E-Verify Program or Department program procedures to undertake pre-
employment screening of job applicants while this Contract is being performed, (b) shall notify the subcontractor and 
the contracting State agency within three days if Contractor has actual knowledge that a subcontractor is employing or 
contracting with an illegal alien for work under this Contract, (c) shall terminate the subcontract if a subcontractor does 
not stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) shall comply 
with reasonable requests made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the 
Colorado Department of Labor and Employment. If Contractor participates in the Department program, Contractor 
shall deliver to the contracting State agency, Institution of Higher Education or political subdivision a written, 
notarized affirmation, affirming that Contractor has examined the legal work status of such employee, and shall 
comply with all of the other requirements of the Department program. If Contractor fails to comply with any 
requirement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution of higher education 
or political subdivision may terminate this Contract for breach and, if so terminated, Contractor shall be liable for 
damages. 


12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural person 
eighteen (18) years of age or older, hereby swears and affirms under penalty of perjury that he or she (a) is a citizen or 
otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the provisions of CRS 
§24-76.5-101 et seq., and (c) has produced one form of identification required by CRS §24-76.5-103 prior to the 
effective date of this Contract. 


 
Revised 1-1-09 
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT 


* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s 
behalf and acknowledge that the State is relying on their representations to that effect. 


 
CONTRACTOR:  STATE OF COLORADO: 


  JOHN W. HICKENLOOPER, GOVERNOR 
BOARD OF COUNTY COMMISSIONERS OF 


GUNNISON  COUNTY for the use and benefit of the  
GUNNISON COUNTY DEPARTMENT OF HEALTH 


AND HUMAN SERVICES                


 


Legal Name of Contracting Entity   
 By:  


       For Executive Director 
Print Name of Authorized Officer  Department of Public Health and Environment 


   
Signature of Authorized Officer    


        
Date   


   


        
Print Title of Authorized Officer   


  LEGAL REVIEW 
  Cynthia H. Coffman, Attorney General 


 By:  
 


 
ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 


 
CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid 
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin 
performance until such time. If Contractor begins performing prior thereto, the State of Colorado is not 
obligated to pay Contractor for such performance or for any goods and/or services provided hereunder. 


 
STATE CONTROLLER: 


Robert Jaros, CPA, MBA, JD 
 
 


By: _____________________________________ 
 
 
Date: ____________________________________ 
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EXHIBIT ONE 


To be attached to CDPHE Page 1 of 3 Revised: 11/15/16 
Master Contract Template 


 
ADDITIONAL PROVISIONS 


To Contract Effective Date 7/1/2017 - Contract Routing Number 18 FAA 00023 
 


 
These provisions are to be read and interpreted in conjunction with the provisions of the 


contract specified above. 
 
 
1. It is the express intent of the parties in entering into this Contract to: a) create a vehicle 


through which the parties can enter into a simplified Task Order Contract for the 
purchase and delivery of health and environmental services; b) stipulate that the 
Contractor is an approved entity to perform certain activities for the State; and c) set forth 
the terms and conditions under which these activities shall be performed by the 
Contractor.  
 
In the context of this Contract a “Task Order Contract” means a subordinate document to 
this Contract that is signed by the State and the Contractor and approved by the State 
Controller or delegee, and has attached to it a Statement of Work and Budget that has 
been signed by the applicable State and Contractor program managers. A sample Task 
Order Contract is attached hereto as Exhibit Two and incorporated herein by this 
reference. The parties expressly acknowledge that while this Contract authorizes the 
purchase of health and environmental services pursuant to its terms and conditions, no 
specific purchase of services is made by this Contract. The State may purchase health and 
environmental services from the Contractor and the Contractor may provide health and 
environmental services to the State, under this Contract through a Task Order Contract. A 
Task Order Contract incorporates by reference all the terms and conditions of this 
Contract. When the State and the Contractor mutually agree upon the services to be 
purchased from and performed by, the Contractor, the parties may enter into a Task Order 
Contract, with an accompanying Statement of Work and Budget, for the purchase and 
delivery of those services. The State's financial obligation to the Contractor for specific 
health and environmental services accrues only upon the full execution, including 
approval by the State Controller or delegee, of a Task Order Contract authorizing the 
Contractor to perform and deliver those services and the Contractor’s performance of the 
work described in that Task Order Contract.  


 
The State will issue a Task Order Contract to perform some or all the work if, and when, 
and to the extent, the State determines, in its sole discretion, that the work is needed and 
that the Contractor should perform that work. The State does not guarantee a certain 
quantity of the work to the Contractor and shall have no obligation to provide any work 
to the Contractor, and the Contractor has no justifiable expectancy that it will be given 
any of the work unless and until the State and the Contractor enter into a Task Order 
Contract, including an attached Statement of Work and Budget, and the Task Order 
Contract is approved by the State Controller or designee. The State may elect to perform 
some or all the work itself, hire other vendors by separate contract to meet State 
requirements or not perform the work, without liability to the Contractor. 







EXHIBIT ONE 


To be attached to CDPHE Page 2 of 3 Revised: 11/15/16 
Master Contract Template 


 
2. The parties expressly acknowledge that this Contract sets forth the general and special 


contractual terms and conditions of the parties, and that Task Order Contracts issued 
pursuant to this Contract set forth the specific work contracted for by the State with the 
Contractor. Each Task Order Contract incorporates by reference all terms and conditions 
of this Contract and each provision of this Contract shall become part of, and control, 
each separate Task Order Contract. Subject to the terms and conditions of this Contract, 
the Scope of Work in a Task Order Contract shall govern the delivery services by the 
Contractor under that Task Order Contract. However, a Task Order Contract cannot 
change any of the terms and conditions of this Contract. In the event of any conflict 
between the terms and conditions of this Contract and a Task Order Contract and/or a 
Statement of Work attached thereto, the terms and conditions of this Contract shall 
control. A Task Order Contract only describes the work to be performed under its 
accompanying Statement of Work and Budget. The Contractor is authorized only to 
provide and perform those services that have been authorized in a given Task Order the 
Contract’s Statement of Work. The period of performance of any Task Order Contract 
may exceed the performance period allowed under this Contract, but in no case can the 
period of performance of any Task Order Contract exceed five (5) years.  


 
3. Task Order Contracts may be renewed, extended, and/or modified by way of the Contract 


Amendment process outlined in the Task Order Contract, in accordance with State fiscal 
rules. However, as mentioned above, in no case can a Task Order Contract or any Task 
Order Contract amendment modify the terms and conditions of this Contract. Any 
changes to this Contract must be done pursuant to the terms and conditions of the General 
Provisions of this Contract. 


 
4. Work/services will be defined, negotiated, and ordered from time to time by a Task Order 


Contract between the parties. If the State has need of services and determines that the 
Contractor is the appropriate entity to provide those services, the State will contact the 
appropriate representatives of the Contractor and discuss the services needed. The State 
shall provide a definition of the requirements to the Contractor. The State and the 
Contractor will negotiate a statement of work, budget, including applicable time frames 
for work performance and associated costs. The State will then memorialize the agreed 
upon statement of work and budget within the Task Order Contract. 


 
5. Upon negotiation and agreement by the parties regarding the scope of the project, the 


price/cost ceiling, the time for performance and other applicable terms and conditions, a 
Task Order Contract, in substantially the form attached herein as Exhibit Two, shall be 
prepared by the State. Following acceptance of the Task Order Contract terms and 
conditions, which must include the negotiated Statement of Work and Budget, the total 
hours anticipated to adequately and successfully completing the work, method of 
payment and project plan, the authorized representatives of the Contractor will sign a 
minimum of three (3) Task Order Contract originals. Upon signature by the State and the 
State Controller or delegee and delivery of a fully signed original Task Order Contract to 
the Contractor, the Contractor shall undertake performance of the specified projects and 
will perform such projects in a manner inspiring confidence that such projects will be 
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successfully completed within the time frame and price range agreed to in the Task Order 
Contract. The Contractor may be required to provide the State with reports to include 
invoices of actual hours of service and a statement of the various project’s status. To 
ensure delivery of the services required under this Contract, the State may elect to 
conduct an evaluation of the Contractor’s performance of the work on a periodic basis. 


 
6. Performance of work and payment for a project shall be governed by the standards, 


procedures and terms set forth in this Contract and in the associated Task Order Contract. 
The Contractor warrants that upon negotiation and acceptance of the Task Order 
Contract, the Contractor’s performance will be successfully completed within the time 
frame and price stated in the Task Order Contract. The State's financial commitment 
stated in the Task Order Contract shall not be considered valid until the State Controller 
or a delegate executes the Task Order Contract, a fully signed Task Order Contract is 
received by the Contractor, and Contractor commences performance under the specific 
Task Order Contract. 


 
7. The Contractor shall be assigned work on a Task Order Contract basis, and shall begin 


performance of assigned tasks only upon receipt of a fully executed Task Order Contract 
setting forth the specific work to be performed. 


 
8. The Contractor, with the prior approval of the State, may subcontract the performance of 


some, or all, of the services provided under a Task Order Contract through a subcontract, 
teaming, joint venture and/or partnership arrangement or other affiliate arrangement, as 
determined by the Contractor. However, in all cases the Contractor shall remain solely 
responsible to the State for the timely and complete performance of all contract 
deliverables. The Contractor shall cause all of its subcontractors and affiliates to comply 
with all terms and conditions of this Contract and the applicable Task Order Contract. 
The Contractor, at the request of the State, shall provide background information with 
respect to all subcontractors and affiliates, the Contractor desires to utilize or include in 
the performance of work under any Task Order Contract. 
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DEPARTMENT OF PUBLIC HEALTH AND 
ENVIRONMENT 


CMS ROUTING NO. *** ******************* 


  
APPROVED TASK ORDER CONTRACT – WAIVER #154 


This task order contract is issued pursuant to master contract made on mm/dd/yyyy, with routing number xxxxxxxxxxxxxxxxxxx. 


STATE:  CONTRACTOR: 
State of Colorado for the use & benefit of the        
Department of Public Health and Environment        
             
             
             
       CONTRACTOR DUNS:        
  CONTRACTOR ENTITY TYPE: 


CONTRACT MADE DATE:         Political Subdivision       
   
CORE ENCUMBRANCE NUMBER:  BILLING STATEMENTS RECEIVED: 


************    >select one<        
   


TERM:  STATUTORY AUTHORITY:       


This contract shall be effective upon approval by    


the State Controller, or designee, or on mm/dd/yyyy, CLASSIFICATION: >select one< 
whichever is later. The contract shall end on mm/dd/yyyy.  


  CONTRACT PRICE NOT TO EXCEED:        
PROCUREMENT METHOD:  FEDERAL FUNDING DOLLARS:        
>select one<         STATE FUNDING DOLLARS:        
BID/RFP/LIST PRICE AGREEMENT NUMBER:  OTHER FUNDING DOLLARS:        
       Specify “Other”:        
  MAXIMUM AMOUNT AVAILABLE PER FISCAL YEAR: 


LAW SPECIFIED VENDOR STATUTE: 


 


 


 


FY**:       
      


 


 


 


FY**:       


STATE REPRESENTATIVE:  FY**:       


       FY**:       


       FY**:       


       PRICE STRUCTURE:  >select one< 


       CONTRACTOR REPRESENTATIVE: 


             
             


        
        


PROJECT DESCRIPTION: 
>Insert a brief summary of the statutory or regulatory requirements of the program and its intended outcome< 


SAMPLE
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EXHIBITS: 


The following exhibits are hereby incorporated: 
   


Exhibit A - Additional Provisions (and any of its Attachments; e.g., A-1, A-2, etc.) 
Exhibit B - Statement of Work (and any of its Attachments; e.g., B-1, B-2, etc.) 
Exhibit C - Budget (and any of its Attachments; e.g., C-1, C-2, etc.) 
            
            
            
            
            


 
 
 


 
GENERAL PROVISIONS 


 
 
The following clauses apply to this Task Order Contract. These general clauses may have been expanded upon or 
made more specific in some instances in exhibits to this Task Order Contract. To the extent that other provisions of 
this Task Order Contract provide more specificity than these general clauses, the more specific provision shall 
control. 
 
1. This Task Order Contract is being entered into pursuant to the terms and conditions of the Master Contract 


including, but not limited to, Exhibit One thereto. The total term of this Task Order Contract, including any 
renewals or extensions, may not exceed five (5) years. The parties intend and agree that all work shall be 
performed according to the standards, terms and conditions set forth in the Master Contract. 


 
2. In accordance with section 24-30-202(1), C.R.S., as amended, this Task Order Contract is not valid until it 


has been approved by the State Controller, or an authorized delegee thereof. The Contractor is not 
authorized to, and shall not; commence performance under this Task Order Contract until this Task Order 
Contract has been approved by the State Controller or delegee. The State shall have no financial obligation 
to the Contractor whatsoever for any work or services or, any costs or expenses, incurred by the Contractor 
prior to the effective date of this Task Order Contract. If the State Controller approves this Task Order 
Contract on or before its proposed effective date, then the Contractor shall commence performance under 
this Task Order Contract on the proposed effective date. If the State Controller approves this Task Order 
Contract after its proposed effective date, then the Contractor shall only commence performance under this 
Task Order Contract on that later date. The initial term of this Task Order Contract shall continue through 
and including the date specified on page one of this Task Order Contract, unless sooner terminated by the 
parties pursuant to the terms and conditions of this Task Order Contract and/or the Master Contract. 
Contractor’s commencement of performance under this Task Order Contract shall be deemed acceptance of 
the terms and conditions of this Task Order Contract. 


 
3. The Master Contract and its exhibits and/or attachments are incorporated herein by this reference and made 


a part hereof as if fully set forth herein. Unless otherwise stated, all exhibits and/or attachments to this Task 
Order Contract are incorporated herein and made a part of this Task Order Contract. Unless otherwise stated, 
the terms of this Task Order Contract shall control over any conflicting terms in any of its exhibits. In the event 
of conflicts or inconsistencies between the Master Contract and this Task Order Contract (including its exhibits 
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and/or attachments), or between this Task Order Contract and its exhibits and/or attachments, such conflicts or 
inconsistencies shall be resolved by reference to the documents in the following order of priority:  1) the  


 Special Provisions of the Master Contract; 2) the Master Contract (other than the Special Provisions) and its 
exhibits and attachments in the order specified in the Master Contract; 3) this Task Order Contract; 4) the 
Additional Provisions - Exhibit A, and its attachments if included, to this Task Order Contract; 5)  the  
Scope/Statement of Work - Exhibit B, and its attachments if included, to this Task Order Contract; 6) other 
exhibits/attachments to this Task Order Contract in their order of appearance. 


 
4. The Contractor, in accordance with the terms and conditions of the Master Contract and this Task Order 


Contract, shall perform and complete, in a timely and satisfactory manner, all work items described in the 
Statement of Work and Budget, which are incorporated herein by this reference, made a part hereof and 
attached hereto as “Exhibit B” and “Exhibit C”. 


 
5. The State, with the concurrence of the Contractor, may, among other things, prospectively renew or extend 


the term of this Task Order Contract, subject to the limitations set forth in the Master Contract, increase or 
decrease the amount payable under this Task Order Contract, or add to, delete from, and/or modify this 
Task Order Contract’s Statement of Work through a contract amendment. To be effective, the amendment 
must be signed by the State and the Contractor, and be approved by the State Controller or an authorized 
delegate thereof. This contract is subject to such modifications as may be required by changes in Federal or 
State law, or their implementing regulations. Any such required modification shall automatically be 
incorporated into and be part of this Task Order Contract on the effective date of such change as if fully set 
forth herein. 


 
6. The conditions, provisions, and terms of any RFP attached hereto, if applicable, establish the minimum 


standards of performance that the Contractor must meet under this Task Order Contract. If the Contractor's 
Proposal, if attached hereto, or any attachments or exhibits thereto, or the Scope/Statement of Work - 
Exhibit B, establishes or creates standards of performance greater than those set forth in the RFP, then the 
Contractor shall also meet those standards of performance under this Task Order Contract. 


7. STATEWIDE CONTRACT MANAGEMENT SYSTEM [This section shall apply when the Effective 
Date is on or after July 1, 2009 and the maximum amount payable to Contractor hereunder is $100,000 or 
higher] 


By entering into this Task Order Contract, Contractor agrees to be governed, and to abide, by the 
provisions of CRS §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning 
the monitoring of vendor performance on state contracts and inclusion of contract performance information 
in a statewide contract management system. 


Contractor’s performance shall be evaluated in accordance with the terms and conditions of this Task Order 
Contract, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. 
Evaluation of Contractor’s performance shall be part of the normal contract administration process and 
Contractor’s performance will be systematically recorded in the statewide Contract Management System. 
Areas of review shall include, but shall not be limited to quality, cost and timeliness. Collection of 
information relevant to the performance of Contractor’s obligations under this Task Order Contract shall be 
determined by the specific requirements of such obligations and shall include factors tailored to match the 
requirements of the Statement of Project of this Task Order Contract. Such performance information shall 
be entered into the statewide Contract Management System at intervals established in the Statement of 
Project and a final review and rating shall be rendered within 30 days of the end of the Task Order Contract 
term. Contractor shall be notified following each performance and shall address or correct any identified 
problem in a timely manner and maintain work progress. 


Should the final performance evaluation determine that Contractor demonstrated a gross failure to meet the 
performance measures established under the Statement of Project, the Executive Director of the Colorado 
Department of Personnel and Administration (Executive Director), upon request by the Colorado 
Department of Public Health and Environment and showing of good cause, may debar Contractor and  
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prohibit Contractor from bidding on future contracts. Contractor may contest the final evaluation and result 
by: (i) filing rebuttal statements, which may result in either removal or correction of the evaluation (CRS 
§24-105-102(6)), or (ii) under CRS §24-105-102(6), exercising the debarment protest and appeal rights 
provided in CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of the debarment and 
reinstatement of Contractor, by the Executive Director, upon showing of good cause. 


8. If this Contract involves federal funds or compliance is otherwise federally mandated, the Contractor and 
its agent(s) shall at all times during the term of this contract strictly adhere to all applicable federal laws, 
state laws, Executive Orders and implementing regulations as they currently exist and may hereafter be 
amended. Without limitation, these federal laws and regulations include the Federal Funding 
Accountability and Transparency Act of 2006 (Public Law 109-282), as amended by §6062 of Public Law 
110-252, including without limitation all data reporting requirements required there under. This Act is also 
referred to as FFATA.   


  


SAMPLE
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT 


* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s 
behalf and acknowledge that the State is relying on their representations to that effect. 


 
   


   
 CONTRACTOR:  STATE OF COLORADO: 


  JOHN W. HICKENLOOPER, GOVERNOR 
        


Legal Name of Contracting Entity   
 By:  


       For Executive Director 
Print Name of Authorized Officer  Department of Public Health and Environment 


   
Signature of Authorized Officer    


        
Date   


  Department Program Approval: 


      By:  
Print Title of Authorized Officer   


 
 
 
 


ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 
 


CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until 
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until 
such time. If Contractor begins performing prior thereto, the State of Colorado is not obligated to pay Contractor 


for such performance or for any goods and/or services provided hereunder. 
 


 
STATE CONTROLLER: 


Robert Jaros, CPA, MBA, JD 


By:  


Date  
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Gunnison County and State of Colorado DHSEM
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Part I 
2017 EMPG-LEMS Grant Activities 


Work Plan Template 
 


 2017 EMPG-LEMS Grant Activities 
EMF-1 
Finance and Administration 
Objective(s) of Planned Activities: Budget preparation, grant administration, LEMS application, expense 
tracking, quarterly reimbursement requests, quarterly performance reports, equipment monitoring 
 
Mandatory Federal Activities for this EMF: Submit updated FFATA 


1st Quarter 
 


Planned Activities: 
Submit 1st Quarter report and 
reimbursement request.  
 


Results: 


2nd Quarter 
 


Planned Activities: 
Submit 2nd Quarter report and 
reimbursement request.  
 


Results: 


3rd Quarter 
 


Planned Activities: 
Submit 3rd Quarter report and 
reimbursement request.  
 


Results: 


4th Quarter 
 


Planned Activities: 
Submit 4th Quarter report and 
reimbursement request.  
 


Results: 


 







 
 
 


2017 EMPG-LEMS Grant Activities 
EMF-2 
Laws and Authorities 
Objective(s) of Planned Activities: Ordinances, resolutions, emergency declarations, EMAP accreditation, 
compliance with laws and regulations 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities: Develop 
policy/procedure covering County 
employees responding to requests for 
assistance in other jurisdictions 
 


Results: 


2nd Quarter 
 


Planned Activities: Develop 
policy/procedure covering County 
employees responding to requests for 
assistance in other jurisdictions 
 


Results: 


3rd Quarter 
 


Planned Activities: 
 


Results: 


4th Quarter 
 


Planned Activities: 
Ambulance Licensing Renewal 


Results: 


 
 
 


2017 EMPG-LEMS Grant Activities 
EMF-3 
Risk Assessment 
Objective(s) of Planned Activities: Development/upgrade of local/tribal THIRA (Threat and Hazard Risk 
Identification and Assessment) or (HIRA Hazard Risk Identification and Assessment), development of 
corresponding risk management strategies 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities: 
 


Results: 


2nd Quarter 
 


Planned Activities: 
 


Results: 


3rd Quarter 
 


Planned Activities: 
 


Results: 


4th Quarter 
 


Planned Activities: 
 


Results: 


 







 
 
 


2017 EMPG-LEMS Grant Activities 
EMF-4 
Hazard Mitigation Plans and Projects 
Objective(s) of Planned Activities: Development of local/tribal hazard mitigation plans, implementation 
of hazard mitigation projects, coordination of Environmental and Historic Preservation (EHP) reviews 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities: 
 


Results: 


2nd Quarter 
 


Planned Activities: 
 


Results: 


3rd Quarter 
 


Planned Activities: Begin conversation 
with DHSEM Recovery and Mitigation 
Section ref Gunnison County’s Hazard 
Mitigation Plan update – Due May 2019 
 


Results: 


4th Quarter 
 


Planned Activities: 
 


Results: 


 
 


 2017 EMPG-LEMS Grant Activities 
EMF-5 
Emergency Operations Plans 
Objective(s) of Planned Activities: Development/upgrades of local/tribal emergency operations plans 
(EOPs) in accordance with CPG-101, Version 2.0, fostering partnerships with EOP stakeholder agencies 
and organizations.  
 
Mandatory Federal Activities for this EMF: All EMPG Program grantees/sub-grantees must maintain, 
or revise as necessary, jurisdiction-wide all-hazards Emergency Operations Plans that are consistent 
with CPG-101 v.2 (November 2010) and provide copies of new and revised EOPs/Annexes to DHSEM 
Regional Field Manager. 


1st Quarter 
 


Planned Activities: 
Review status of EOP and components. 
Determine development and update 
priorities.  
Continue EOP update. Draft of roles and 
responsibilities sent to all departments 
Nov 27, requesting input by Dec 15.  
Public review and meeting late Jan early 
Feb, with adoption by Mar 31. 
 


Results: 


2nd Quarter 
 


Planned Activities: Distribute adopted EOP 
to county departments and partner 
agencies 


Results: 







 
If time permits, begin development of 
Evacuation & Re-entry Plan 
 
 


3rd Quarter 
 


Planned Activities: EOP Orientation to 
Executive Staff.  
If time permits, distribute draft Evacuation 
& Re-entry Plan to stakeholders 
 
 


Results: 


4th Quarter 
 


Planned Activities: EOP Orientation to 
each County Department 
If time permits, add approved Evacuation 
& Re-entry Plan to EOP 
 
 


Results: 


 
 


 2017 EMPG-LEMS Grant Activities 
EMF-6 
Recovery Plans 
Objective(s) of Planned Activities: Development/upgrades of local/tribal recovery plans, fostering 
partnerships with recovery stakeholder agencies and organizations 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities: 
 


Results: 


2nd Quarter 
 


Planned Activities: Begin drafting 
Gunnison County Recovery Plan. 
 


Results: 


3rd Quarter 
 


Planned Activities: Circulate draft 
Recovery Plan to stakeholders, public 
meetings. 
 


Results: 


4th Quarter 
 


Planned Activities: Incorporate 
appropriate input for Recovery Plan, 
adoption by Dec 31. 
 


Results: 


 







 
 


2017 EMPG-LEMS Grant Activities 
EMF-7 
Training 
Objective(s) of Planned Activities: NIMS training delivery, staff professional development, development 
of Training & Exercise Plans (TEPs) 
 
 
Mandatory Federal Activities for this EMF, (1) all EMPG program funded personnel 
(State/Local/Tribal) must complete the following NIMS training courses and record proof of 
completion: IS 100; IS 200; IS 700; and IS 800; FEMA Professional Development Series: IS 139; IS 230.a; 
IS 235.a; IS 240.a; IS 241.a; IS 242.a; and IS 244.a, (2) all grantees and sub-grantees are required to 
develop a Multi-Year TEP that incorporates linkages to core capabilities and update it annually. 
 


1st Quarter 
 


Planned Activities: 
Implement the CY17 TEP 
Update CY 18 of the multi-year training 
and exercise plan.  This plan should 
include required training for EMPG funded 
personnel 
Report completed training for EMPG 
funded personnel. 
 


Results: 


2nd Quarter 
 


Planned Activities: 
Report completed training for EMPG 
funded personnel. 
Submit updated TEP to FM 
ICS 402 for Elected/Appointed Officials, 
mid-May 2017 
Schedule ICS 700-100 for City of Gunnison 
personnel 
 


Results: 
 
 
 
 
 


3rd Quarter 
 


Planned Activities: 
Work with MAC group to determine 
training and exercise goals for 2018 and 
2019. 
Participate in TEPW 
Schedule ICS 700-100 for Gunnison County 
personnel 
Schedule ICS 700-100 for City of Gunnison 
personnel 
 


Results: 


4th Quarter 
 


Planned Activities: 
Report completed training for EMPG 
funded personnel. 
If time permits, consider hosting G-775 


Results: 







 
EOC management & Operations or G-191 
EOC-ICS Interface 
 


 
 


 2017 EMPG-LEMS Grant Activities 
EMF-8 
Exercises 
Objective(s) of Planned Activities: Participation in exercises as “Sponsoring” and/or “Participating” 
agencies. Conduct at least one resource management drill/functional exercise. 
 
Mandatory Federal Activities for this EMF: (1) All EMPG program funded personnel 
(State/Tribal/Local) must participate in at least three exercises in a 12-month period. Sub-grantees 
may sponsor and/or participate in other sponsor’s exercises to fulfill this requirement, (2) all grantees 
and sub-grantees are required to develop a Multi-Year TEP that incorporates linkages to core 
capabilities and update it annually. 


1st Quarter 
 


Planned Activities: 
Implement exercise program as outlined in 
the TEP 
Develop plan to meet grant exercise 
requirement and review with FM. 
Report on completed exercises include 
AAR or CAP 
Conduct Resource Mobilization Plan 
orientation for EOC 
Participate in planning for Full-Scale Active 
Shooter Exercise with RE1J School District, 
April 2017  


Results: 


2nd Quarter 
 


Planned Activities: 
Implement exercise program as outlined in 
the TEP 
Report on completed exercises include 
AAR or CAP 
Resource Mobilization workshop for EOC 
staff 
Full-Scale Active Shooter Exercise with 
RE1J School District, April 2017 
Participate in planning region-wide 
communications exercise(scenario: Hwy 
92 MCI) 
May 9: Ice Jams Workshops 
June 15-17th: PHED Ex (Public Health 
Emergency Dispensing Exercise) 
 


Results: 


3rd Quarter 
 


Planned Activities: 
Implement exercise program as outlined in 


Results: 







 
the TEP 
Report on completed exercises include 
AAR or CAP 
Participate in region-wide 
communications exercise (scenario: Hwy 
92 MCI) 
 


4th Quarter 
 


Planned Activities: 
Implement exercise program as outlined in 
the TEP 
 
Report on completed exercises include 
AAR or CAP 
 


Results: 


 







 
 


2017 EMPG-LEMS Grant Activities 
EMF-9 
Incident Management 
Objective(s) of Planned Activities: EOC management, COG, multi-agency coordination, support of 
incident command operations 
 
Mandatory Federal Activities for this EMF: None 
State Requirement: Hold a meeting with the jurisdiction’s emergency services and partner agencies to 
include: law enforcement, fire, EMS, public works, health and medical, behavioral health, mass care 
(human services, Red Cross, VOAD), school districts, public utilities, public information, and other 
relevant stakeholders. These are the agencies and entities which constitute your partners during an 
EOC activation and any significant incident response. Prepare an agenda for these meetings with the 
Regional Field Manager.  
 


1st Quarter 
 


Planned Activities: All Hazards Planning 
Committee / LEPC meeting set for Mar 23 
Also see EMF 11 


Results: 


2nd Quarter 
 


Planned Activities: All Hazards Planning 
Committee / LEPC meeting set for Jun 1 
Also see EMF 11 


Results: 


3rd Quarter 
 


Planned Activities: All Hazards Planning 
Committee / LEPC meeting set for Sept 7 
Also see EMF 11 


Results: 


4th Quarter 
 


Planned Activities: All Hazards Planning 
Committee / LEPC meeting set for Dec 7 
Also see EMF 11 


Results: 


 







 
 


 2017 EMPG-LEMS Grant Activities 
EMF-10 
Communications 
Objective(s) of Planned Activities: Activities supporting interoperability, including cooperative planning, 
equipment tests, drills, radio checks, purchases, etc 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities: 
Participate in quarterly Gunnison/Hinsdale 
Communications Board meetings. 
Coordinate standardized programming 
templates county-wide, DTRS and VHF. 
Coordinate input for, adoption and 
distribution of West Region TIC county-
wide. 
Finalize update of WR TIC. 
Coordinate corrections to DTRS talk group 
names county-wide. 
 


Results: 


2nd Quarter 
 


Planned Activities: 
Participate in quarterly Gunnison/Hinsdale 
Communications Board meetings. 
Coordinate adoption and distribution of 
West Region TIC region-wide. 
 


Results: 


3rd Quarter 
 


Planned Activities: 
Participate in quarterly Gunnison/Hinsdale 
Communications Board meetings. 
Participate in region-wide 
communications exercise (scenario: Hwy 
92 MCI) 
 


Results: 


4th Quarter 
 


Planned Activities: 
Participate in quarterly Gunnison/Hinsdale 
Communications Board meetings. 
 


Results: 


 







 
 


 2017 EMPG-LEMS Grant Activities 
EMF-11 
Operations Procedures 
Objective(s) of Planned Activities: Development/maintenance of systems (e.g., Web EOC), processes 
(e.g., resource order process), capabilities (e.g., EOC management training), and Plans (e.g., COOP) to 
support incident operations 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities:  
Monthly trainings for EOC staff. 
Continue updating existing, and 
developing new EOC job aids. 
Provide EOC/COOP orientation to all 
County Departments at regular 
departmental staff meetings. 
Provide EOC orientation to other 
agencies/jurisdictions at regular staff 
meetings. 
 


Results: 


2nd Quarter 
 


Planned Activities:  
Monthly trainings for EOC staff. 
Continue updating existing, and 
developing new EOC job aids. 
Provide EOC/COOP orientation to all 
County Departments at regular 
departmental staff meetings. 
Provide EOC orientation to other 
agencies/jurisdictions at regular staff 
meetings. 
 


Results: 


3rd Quarter 
 


Planned Activities:  
Monthly trainings for EOC staff. 
Continue updating existing, and 
developing new EOC job aids. 
Provide EOC/COOP orientation to all 
County Departments at regular 
departmental staff meetings. 
Provide EOC orientation to other 
agencies/jurisdictions at regular staff 
meetings. 
 


Results: 


4th Quarter 
 


Planned Activities:  
Monthly trainings for EOC staff. 
Continue updating existing, and 
developing new EOC job aids. 


Results: 







 
Provide EOC/COOP orientation to all 
County Departments at regular 
departmental staff meetings. 
Provide EOC orientation to other 
agencies/jurisdictions at regular staff 
meetings. 
 


 
 2017 EMPG-LEMS Grant Activities 


EMF-12 
Mutual Aid 
Objective(s) of Planned Activities: Maintenance of local, interagency, regional and statewide 
intergovernmental agreements. Meet with stakeholder groups to go over mutual aid agreements for 
currency and validity. 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities: Mutual Aid 
Agreements, by their nature, are the sole 
responsibility of the agencies/jurisdictions 
involved. Gunnison County OEM sends an 
annual reminder to all agencies to update 
their respective MAA’s. At the same time, 
agencies are asked to provide copies of 
these agreements to OEM. They are kept 
in binders in the EOC, Alternate EOC and 
Comm Van.  
Gunnison County OEM is responsible for 
the development and updating of county-
to-county MAA’s.  
Pursue development of MAA with Chaffee 
County. 
Pursue development of MAA with 
Saguache County. 
 


Results: 


2nd Quarter 
 


Planned Activities: 
Review / update MAA with Delta County. 
Review / update MAA with Montrose 
County. 
 
 
 


Results: 


3rd Quarter 
 


Planned Activities: 
Review / update MAA with Hinsdale 
County. 
Pursue development of MAA with Pitkin 
County (again). 


Results: 







 
 


4th Quarter 
 


Planned Activities: 
 
 


Results: 


 
 2017 EMPG-LEMS Grant Activities 


EMF-13 
Resource Management 
Objective(s) of Planned Activities: Development/maintenance of resource mobilization plans and 
processes, including database management systems, financial controls and relevant forms 
 
Mandatory Federal Activities for this EMF: None 
Colorado Requirement: In order to meet the requirements of the Colorado Disaster Emergency Act 
CRS 24-33.5, Part 7, a Colorado priority for the 2017 EMPG program is the development and 
implementation of state and local resource management systems. (Please see program requirements 
in guidance) 


1st Quarter 
 


Planned Activities: Some time in 2017 
conduct a resource management 
workshop, drill, or functional exercise. 
 
Continue working on draft of Resource 
Mob Plan from early 2016 (local agencies, 
local state and federal partners). 
 


Results: 


2nd Quarter 
 


Planned Activities: 
Completion of Resource Mobilization Plan, 
with adoption July 1 2017 
 


Results: 


3rd Quarter 
 


Planned Activities: 
Orientation of completed Resource Mob 
plan to County Executive Staff. 
 


Results: 


4th Quarter 
 


Planned Activities: 
Start planning Resource Mob Plan show 
for all agencies (local, state, federal). 
 


Results: 


 







 
 


 2017 EMPG-LEMS Grant Activities 
EMF-14 
Facilities Management 
Objective(s) of Planned Activities: Monitoring & maintenance of EOC/Alternate EOC facilities and 
equipment 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities: 
Weekly testing of EOC equipment: phones, 
radios, computers. 
Weekly testing of EOC systems: CodeRED, 
ReadyOp, Safety Center (County), 
WebEOC, Interactive Maps (County. 
Coordinate maintenance and testing of 
Communications Van with Gunnison PD 
and Gunnison SO. 
 


Results: 


2nd Quarter 
 


Planned Activities: 
Weekly testing of EOC equipment: phones, 
radios, computers. 
Weekly testing of EOC systems: CodeRED, 
ReadyOp, Safety Center (County), 
WebEOC, Interactive Maps (County. 
Coordinate maintenance and testing of 
Communications Van with Gunnison PD 
and Gunnison SO. 
Identify location(s) for EOC functions in 
other County facilities. 
 


Results: 


3rd Quarter 
 


Planned Activities: 
Weekly testing of EOC equipment: phones, 
radios, computers. 
Weekly testing of EOC systems: CodeRED, 
ReadyOp, Safety Center (County), 
WebEOC, Interactive Maps (County. 
Coordinate maintenance and testing of 
Communications Van with Gunnison PD 
and Gunnison SO. 
 


Results: 


4th Quarter 
 


Planned Activities: 
Weekly testing of EOC equipment: phones, 
radios, computers. 
Weekly testing of EOC systems: CodeRED, 
ReadyOp, Safety Center (County), 
WebEOC, Interactive Maps (County. 


Results: 







 
Coordinate maintenance and testing of 
Communications Van with Gunnison PD 
and Gunnison SO. 
 


 
 
 


2017 EMPG-LEMS Grant Activities 
EMF-15 
Crisis Communication, Public Information and Education 
Objective(s) of Planned Activities: Development/maintenance of Joint Information System (JIS) protocols 
and procedures, web page management, and procedures for utilizing social media. Development and 
maintenance of Alert and Warning Plans and procedures. 
 
Mandatory Federal Activities for this EMF: None 


1st Quarter 
 


Planned Activities: 
Monthly posting of preparedness and 
mitigation information to County OEM 
Facebook and Twitter pages. 
 
Alert and Warning plans are included in 
the EOP. 
Alert and Warning procedures are 
included in the EOP and EOC job aids.  
 


Results: 


2nd Quarter 
 


Planned Activities: 
Monthly posting of preparedness and 
mitigation information to County OEM 
Facebook and Twitter pages. 
 
Pursue development of a county-wide 
Public Information Officer group, which 
can develop JIS. 
 


Results: 


3rd Quarter 
 


Planned Activities: 
Monthly posting of preparedness and 
mitigation information to County OEM 
Facebook and Twitter pages. 
 


Results: 


4th Quarter 
 


Planned Activities: 
Monthly posting of preparedness and 
mitigation information to County OEM 
Facebook and Twitter pages. 
 


Results: 


 











1a)


Employee Name
Scott Morrill
Bobbie Lucero


1b) 5) 6) 7) 8) 9) 10) 11)


PAID Employee Name


Jurisdiction
Gross Annual
salary (All job


titles)


Gross Annual
Employer-
Provided 
Benefits


Total 
Hours/
Week


LEM
Hours/
Week


Percent
LEM


Hours/
Week


LEMS 
Eligible
Salary


LEMS
Eligible
Benefits


Scott Morrill $70,215 $19,631 40 40 100% $70,215 $19,631
Bobbie Lucero $49,039 $6,522 40 28 70% $34,327 $4,565


0% $0 $0
0% $0 $0
0% $0 $0
0% $0 $0
0% $0 $0
0% $0 $0
0% $0 $0
0% $0 $0


Totals 119,254.00$   26,153.00$   $104,542 $24,196
Enter in
Slot A


On Funding
Request


Enter in
Slot B


On Funding
Request


Date of Appoint-
ment or


Date Hired
Classification Specification/Full


Position Title


2) 3)


1/1/2015


Note: This for MUST be resubmitted whenever the jurisdiction has personnel changes .


Emergency Manager
Deputy Emergency Manager


10/25/2004


 Emergency Management Program Grant (EMPG)          
Local Emergency Manager Support (LEMS)


 Program Funding  Application: Part III (v.110714)


Employee Status- Type
of Appointment


SEE INSTRUCTIONS


4)


JURISDICTION: 


Staffing Pattern for Calendar Year 2017













		Agenda Item - Emergency Management Performance Grant Completed Form.pdf

		GunnCountyLEMS 2017 Part I Work Plan.pdf

		GunnCountyEMPG 2017 Part II 11282016.pdf

		Jurisdiction Name:  Gunnison County

		Emergency Program Manager

		Phone Contact Information



		GunnCountyEMPG 2017 Part III 12-19-16.pdf

		Staff Pattern

		Budget Information & Signature



		GunnCounty2017FFATA signed 12-19-16.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\gstuhr


No concerns. ln


GUNCOUNTY1\mbirnie


0


1/4/2017


ok - gs


Board of County Commissioners' Signature


0


Attached please find the Addendum to the Development Improvements Agreement for Horse River Ranch, Tract A which extends the work
completion date from 8/31/16 to 8/31/17. We are holding cash security.


Addendum to the Development Improvements Agreement


1/3/2017


rmagruder@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 12/29/2016


BOCC and Horse River, LLC


1/10/2017


Office of the County Attorney













		Agenda Item - Addendum to DIA for Horse River Ranch, Tract A Completed.pdf

		Addendum Developer Signed.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\gstuhr


Total amount can be covered in the 2017 budget. No concerns. ln


GUNCOUNTY1\mbirnie


0


1/4/2017


ok - gs


Up to $50,000


Please see attached agreement for ratification of County Manager's signature.


Consulting Agreement; Cochran Fish and Wildlife Co


12/22/2016


jost@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 12/21/2016


1/10/2017


Josh Ost





































		Agenda Item - Consulting Agreement; Cochran Fish and Wildlife Complet.pdf

		Consulting Agreement; Cochran Fish and Wildlife Consulting, LLC.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


No concerns. ln


GUNCOUNTY1\mbirnie


0


1/4/2017


Board of County Commissioners' Signature


0


Attached please find the Fifth Addendum to the Development Improvements Agreement for Skyland Filing III, Phase II. This Addendum extends the
work completion date to 11/30/19.The original work completion date pursuant to the DIA was 11/30/07. We are holding security in the form of a
letter of credit with an expiration date of 11/30/20. The letter of credit has increased from $495,836 to $620,000. Also attached for approval and
signature, please find the revised letter of credit.


Fifth Addendum to the Development Improvements Agr


rmagruder@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 12/29/2016


BOCC and ND Enterprises


1/10/2017


Office of the County Attorney

























		Agenda Item - Fifth Addendum to DIA for Skyland Completed Form.pdf

		4131_001.pdf

		Fifth Addendum Developer Signed 121916.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\gstuhr


GUNCOUNTY1\mbirnie


0


1/4/2017


1/1/2017


ok - gs


Board of County Commissioners' Signature


$85,746


Sign the Colorado Counties Casualty and Property Pool Agreement for Partially Self-Funded Program for 2017


Colorado Counties Casualty and Property Pool Agree


12/29/2016


lnienhueser@gunnisoncounty.org


12/31/2017


CTSI and Gunnison County


1/10/2017


Linda Nienhueser





















		Agenda Item - Sign Partially Self Funded CAPP Agreement Completed Form.pdf

		CAPP Partially Self-Funded Program Agreement 2017.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\gstuhr


Included in 2017 budget. No concerns. ln


GUNCOUNTY1\mbirnie


0


1/4/2017


ok - gs


Board of County Commissioners' Signature


$4,000


Agreement with CB/MtCB Bartenders' Association


Memorandum of Agreement; Crested Butte/Mount Crest


12/22/2016


lseymour@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 12/21/2016


Crested Butte/Mt CB Bartenders' Association and BOCC


1/10/2017


Laura Seymour
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 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and the Crested 
Butte/Mount Crested Butte Bartenders and Servers Association, Inc., a Colorado Nonprofit 
Corporation, whose address is 230 Elk Avenue, Crested Butte, CO 81224 (“CB/MTCB Bartenders 
and Servers Association”).  
 
 RECITALS 
 


WHEREAS, CB/MTCB Bartenders and Servers Association has requested assistance 
from Gunnison County in financing a portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of CB/MTCB Bartenders and 
Servers Association in terms of assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to CB/MTCB Bartenders and Servers Association. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $4,000 in funds to CB/MTCB Bartenders and 
Servers Association.  It is understood and recognized that these funds must be 
used for financing a portion of operational costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) CB/MTCB Bartenders and Servers Association agrees to submit a final written 
project report by October 1, 2017 that shall include, at a minimum, a summary of 
the projects or programs which utilized the financial assistance and how funds 
were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 


contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) CB/MTCB Bartenders and Servers Association agrees to indemnify, defend and 


hold harmless Gunnison County, its Commissioners, agents and employees of and 
from any and all liability, claims, liens, demands, actions and causes of action 
whatsoever (including reasonable attorney’s and expert’s fees and costs) arising 
out of or related to any loss, cost, damage or injury, including death, of any person 
or damage to property of any kind caused by the misconduct or negligent acts, 
errors or omissions of CB/MTCB Bartenders and Servers Association or its 
employees,   sub-contractors or agents in connection with this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
CB/MTCB Bartenders and Servers Association agrees that at all times during the Term of this 
MOA that CB/MTCB Bartenders and Servers Association shall carry and maintain, in full force 
and effect and at its sole cost and expense, the following insurance policies.  Within thirty (30) 
days of the execution of this MOA, CB/MTCB Bartenders and Servers Association will provide 
insurance certificates to Gunnison County, listing Gunnison County as an additional insured, for 
the coverage’s required herein which shall state that such policies shall not be materially changed 
or cancelled without thirty (30) days prior notice to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by CB/MTCB Bartenders and 
Servers Association during the term of this MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, CB/MTCB Bartenders 


and Servers Association is acting as an independent contractor and not as an 
agent, partner, joint venture or employee of Gunnison County. CB/MTCB 
Bartenders and Servers Association does not have any authority to bind Gunnison 
County in any manner whatsoever. 
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(b) CB/MTCB Bartenders and Servers Association acknowledges and agrees that 


CB/MTCB Bartenders and Servers Association is not entitled to: (i) unemployment 
insurance benefits; or (ii) Workers Compensation coverage, from Gunnison 
County.  Further, CB/MTCB Bartenders and Servers Association is obligated to 
pay federal and state income tax on any moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit CB/MTCB Bartenders and Servers Association’s 
financial records, said audit to be performed by an employee, agent or designee of Gunnison 
County and at the expense of CB/MTCB Bartenders and Servers Association, upon seven days’ 
notice to CB/MTCB Bartenders and Servers Association.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with CB/MTCB Bartenders and Servers Association and, 
therefore, CB/MTCB Bartenders and Servers Association shall not delegate or assign its duties 
under this MOA without the prior written consent of Gunnison County which consent Gunnison 
County may withhold in its discretion.  Subject to the foregoing, the terms, covenants and 
conditions of this MOA shall be binding on the successors and assigns of either party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) CB/MTCB Bartenders and Servers Association certifies that CB/MTCB Bartenders 
and Servers Association does not and will not knowingly contract with or employ 
illegal aliens to work under this MOA.   
 


(b) CB/MTCB Bartenders and Servers Association certifies that CB/MTCB Bartenders 
and Servers Association has required its subcontractors to certify that they do not 
knowingly contract with or employ illegal aliens to work under this MOA.   


 
(c) CB/MTCB Bartenders and Servers Association certifies that it has attempted to 


verify the eligibility of its employees and subcontractors to work through the Basic 
Pilot Employment Verification Program administered by the Social Security 
Administration and Department of Homeland Security.   


 
(d) CB/MTCB Bartenders and Servers Association agrees to comply with all 


reasonable requests made in the course of an investigation under C.R.S. 8-17.5-
102 by the Colorado Department of Labor and Employment.   


 
(e) CB/MTCB Bartenders and Servers Association agrees to comply with the 


provisions of C.R.S. 8-17.5-101 et seq. 
 


10. DISCRIMINATION.   
 


CB/MTCB Bartenders and Servers Association agrees not to discriminate against any 
person or class of persons by reason of age, race, color, sex, creed, religion, disability, 
national origin, sexual orientation or political affiliation in providing any services or in the use 
of any facilities provided for the public in any manner prohibited by Part 21 of the 
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Regulations of the Office of the Secretary of Transportation.  CB/MTCB Bartenders and 
Servers Association shall further comply with the letter and spirit of the Colorado Anti-
Discrimination Act of 1957, as amended, and any other laws and regulations respecting 
discrimination in unfair employment practices.  Additionally, CB/MTCB Bartenders and 
Servers Association shall comply with such enforcement procedures as any governmental 
authority might demand that Gunnison County take for the purpose of complying with any 
such laws and regulations. 


 
11. NOTICES. 


 
Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
CB/MTCB Bartenders and Servers Association:   
   Joel Lewis 
   230 Elk Avenue 
   Crested Butte, CO 81224 
 
With a copy to: Bookie Louise 
   PO BOX 762 
   Gunnison, CO 81230 
 
 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 
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(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 
shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 


 
14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW. 
 
This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 
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By: ________________________________ 
      CB/MTCB Bartenders and Servers Association 
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 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Coldharbour 
Sustainable Living Center, a Colorado Non-Profit (formerly Office for Resource Efficiency), 109 
Kelley Hall, 600 North Adams Street, Gunnison, CO  81231 (“Coldharbour”). 
 
 RECITALS 
 


WHEREAS, Coldharbour has requested assistance from Gunnison County in financing a 
portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of Coldharbour in terms of 
assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to Coldharbour. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $5,000 in funds to Coldharbour.  It is 
understood and recognized that these funds must be used for financing a portion 
of operational costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) Coldharbour agrees to submit a final written project report by October 1, 2017 that 
shall include, at a minimum, a summary of the projects or programs which utilized 
the financial assistance and how funds were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) Coldharbour agrees to indemnify, defend and hold harmless Gunnison County, its 


Commissioners, agents and employees of and from any and all liability, claims, 
liens, demands, actions and causes of action whatsoever (including reasonable 
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost, 
damage or injury, including death, of any person or damage to property of any kind 
caused by the misconduct or negligent acts, errors or omissions of Coldharbour or 
its employees,   sub-contractors or agents in connection with this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
Coldharbour agrees that at all times during the Term of this MOA that Coldharbour shall carry and 
maintain, in full force and effect and at its sole cost and expense, the following insurance policies.  
Within thirty (30) days of the execution of this MOA, Coldharbour will provide insurance certificates 
to Gunnison County, listing Gunnison County as an additional insured, for the coverage’s required 
herein which shall state that such policies shall not be materially changed or cancelled without 
thirty (30) days prior notice to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by Coldharbour during the term of 
this MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, Coldharbour is acting 


as an independent contractor and not as an agent, partner, joint venture or 
employee of Gunnison County. Coldharbour does not have any authority to bind 
Gunnison County in any manner whatsoever. 


 
(b) Coldharbour acknowledges and agrees that Coldharbour is not entitled to: (i) 


unemployment insurance benefits; or (ii) Workers Compensation coverage, from 
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Gunnison County.  Further, Coldharbour is obligated to pay federal and state 
income tax on any moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit Coldharbour’s financial records, said audit to be 
performed by an employee, agent or designee of Gunnison County and at the expense of 
Coldharbour, upon seven days’ notice to Coldharbour.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with Coldharbour and, therefore, Coldharbour shall not 
delegate or assign its duties under this MOA without the prior written consent of Gunnison County 
which consent Gunnison County may withhold in its discretion.  Subject to the foregoing, the 
terms, covenants and conditions of this MOA shall be binding on the successors and assigns of 
either party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) Coldharbour certifies that Coldharbour does not and will not knowingly contract 
with or employ illegal aliens to work under this MOA.   
 


(b) Coldharbour certifies that Coldharbour has required its subcontractors to certify 
that they do not knowingly contract with or employ illegal aliens to work under this 
MOA.   


 
(c) Coldharbour certifies that it has attempted to verify the eligibility of its employees 


and subcontractors to work through the Basic Pilot Employment Verification 
Program administered by the Social Security Administration and Department of 
Homeland Security.   


 
(d) Coldharbour agrees to comply with all reasonable requests made in the course of 


an investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor 
and Employment.   


 
(e) Coldharbour agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 


 
10. DISCRIMINATION.   


 
Coldharbour agrees not to discriminate against any person or class of persons by reason of 
age, race, color, sex, creed, religion, disability, national origin, sexual orientation or political 
affiliation in providing any services or in the use of any facilities provided for the public in any 
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of 
Transportation.  Coldharbour shall further comply with the letter and spirit of the Colorado 
Anti-Discrimination Act of 1957, as amended, and any other laws and regulations respecting 
discrimination in unfair employment practices.  Additionally, Coldharbour shall comply with 
such enforcement procedures as any governmental authority might demand that Gunnison 
County take for the purpose of complying with any such laws and regulations. 


 
11. NOTICES. 
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Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
Coldharbour:  Coldharbour Sustainable Living Center    
   Attn: Ryan Atwell 
   109 Kelley Hall 
   600 North Adams Street 
   Gunnison, CO 81231 
 
 
With a copy to: Coldharbour Institute 
   Suzanne Ewy 
   202 E. Georgia Avenue 
   Gunnison, CO  81230 
 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 


shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 
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14. ATTORNEYS FEES. 
 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorneys fees and expert witness fees. 
 


15. GOVERNING LAW. 
 
This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
 
By: ________________________________ 
      Coldharbour Sustainable Living Center 





		Agenda Item - CBO Funding Agreement--Coldharbour Institute Completed For.pdf

		MOA_ColdharborInstitute.2017.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\gstuhr


Included in 2017 budget. No concerns. ln


GUNCOUNTY1\mbirnie


0


1/4/2017


ok - gs


Board of County Commissioners' Signature


$2,000


Agreement with Gunnison Conservation District


Memorandum of Agreement; Gunnison Conservation Dis


12/22/2016


lseymour@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 12/21/2016


Gunnison Conservation District and BOCC


1/10/2017


Laura Seymour







1 
 


 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and the Gunnison 
Conservation District, whose address is 216 N. Colorado, Gunnison, CO 81230 (“Gunnison 
Conservation District”).  
 
 RECITALS 
 


WHEREAS, Gunnison Conservation District has requested assistance from Gunnison 
County in financing a portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of Gunnison Conservation 
District in terms of assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to Gunnison Conservation District. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $2,000 in funds to Gunnison Conservation 
District.  It is understood and recognized that these funds must be used for 
financing a portion of operational costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) Gunnison Conservation District agrees to submit a final written project report by 
October 1, 2017 that shall include, at a minimum, a summary of the projects or 
programs which utilized the financial assistance and how funds were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Protect the Environment strategy, as 
outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) Gunnison Conservation District agrees to indemnify, defend and hold harmless 


Gunnison County, its Commissioners, agents and employees of and from any and 
all liability, claims, liens, demands, actions and causes of action whatsoever 
(including reasonable attorney’s and expert’s fees and costs) arising out of or 
related to any loss, cost, damage or injury, including death, of any person or 
damage to property of any kind caused by the misconduct or negligent acts, errors 
or omissions of Gunnison Conservation District or its employees,   sub-contractors 
or agents in connection with this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
Gunnison Conservation District agrees that at all times during the Term of this MOA that Gunnison 
Conservation District shall carry and maintain, in full force and effect and at its sole cost and 
expense, the following insurance policies.  Within thirty (30) days of the execution of this MOA, 
Gunnison Conservation District will provide insurance certificates to Gunnison County, listing 
Gunnison County as an additional insured, for the coverage’s required herein which shall state 
that such policies shall not be materially changed or cancelled without thirty (30) days prior notice 
to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by Gunnison Conservation District 
during the term of this MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, Gunnison 


Conservation District is acting as an independent contractor and not as an agent, 
partner, joint venture or employee of Gunnison County. Gunnison Conservation 
District does not have any authority to bind Gunnison County in any manner 
whatsoever. 
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(b) Gunnison Conservation District acknowledges and agrees that Gunnison 
Conservation District is not entitled to: (i) unemployment insurance benefits; or (ii) 
Workers Compensation coverage, from Gunnison County.  Further, Gunnison 
Conservation District is obligated to pay federal and state income tax on any 
moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit Gunnison Conservation District’s financial records, 
said audit to be performed by an employee, agent or designee of Gunnison County and at the 
expense of Gunnison Conservation District, upon seven days’ notice to Gunnison Conservation 
District.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with Gunnison Conservation District and, therefore, Gunnison 
Conservation District shall not delegate or assign its duties under this MOA without the prior 
written consent of Gunnison County which consent Gunnison County may withhold in its 
discretion.  Subject to the foregoing, the terms, covenants and conditions of this MOA shall be 
binding on the successors and assigns of either party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) Gunnison Conservation District certifies that Gunnison Conservation District does 
not and will not knowingly contract with or employ illegal aliens to work under this 
MOA.   
 


(b) Gunnison Conservation District certifies that Gunnison Conservation District has 
required its subcontractors to certify that they do not knowingly contract with or 
employ illegal aliens to work under this MOA.   


 
(c) Gunnison Conservation District certifies that it has attempted to verify the eligibility 


of its employees and subcontractors to work through the Basic Pilot Employment 
Verification Program administered by the Social Security Administration and 
Department of Homeland Security.   


 
(d) Gunnison Conservation District agrees to comply with all reasonable requests 


made in the course of an investigation under C.R.S. 8-17.5-102 by the Colorado 
Department of Labor and Employment.   


 
(e) Gunnison Conservation District agrees to comply with the provisions of C.R.S. 8-


17.5-101 et seq. 
 


10. DISCRIMINATION.   
 


Gunnison Conservation District agrees not to discriminate against any person or class of 
persons by reason of age, race, color, sex, creed, religion, disability, national origin, sexual 
orientation or political affiliation in providing any services or in the use of any facilities 
provided for the public in any manner prohibited by Part 21 of the Regulations of the Office 
of the Secretary of Transportation.  Gunnison Conservation District shall further comply with 
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the letter and spirit of the Colorado Anti-Discrimination Act of 1957, as amended, and any 
other laws and regulations respecting discrimination in unfair employment 
practices.  Additionally, Gunnison Conservation District shall comply with such enforcement 
procedures as any governmental authority might demand that Gunnison County take for the 
purpose of complying with any such laws and regulations. 


 
11. NOTICES. 


 
Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
Gunnison Conservation District:   
    
   216 N. Colorado  
   Gunnison, CO 81230 
 
 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 


shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 
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14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW. 
 
This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
 
By: ________________________________ 
      Gunnison Conservation District 





		Agenda Item - CBO Funding Agreement--Conservation District Completed For.pdf

		MOA_GunnisonConservationDistrict.2017.pdf










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\gstuhr


Included in 2017 budget. No concerns. ln


GUNCOUNTY1\mbirnie


0


1/4/2017


ok - gs


Board of County Commissioners' Signature


$4,800


Agreement with Gunnison Country Food Pantry


Memorandum of Agreement; Gunnison Country Food Pan


12/27/2016


lseymour@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 12/21/2016


Food Pantry and BOCC


1/10/2017


Laura Seymour







1 
 


 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and the Gunnison 
Country Food Pantry, a Colorado Nonprofit Corporation, whose address is 321 N. Main, Suite C, 
Gunnison, CO 81230 (“Food Pantry”).   
 
 RECITALS 
 


WHEREAS, the Food Pantry has requested assistance from Gunnison County in financing 
a portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of the Food Pantry in terms 
of assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to the Food Pantry. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $4,800 in funds to the Food Pantry.  It is 
understood and recognized that these funds must be used for financing a portion 
of operational costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) The Food Pantry agrees to submit a final written project report by October 1, 2017 
that shall include, at a minimum, a summary of the projects or programs which 
utilized the financial assistance and how funds were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) The Food Pantry agrees to indemnify, defend and hold harmless Gunnison 


County, its Commissioners, agents and employees of and from any and all liability, 
claims, liens, demands, actions and causes of action whatsoever (including 
reasonable attorney’s and expert’s fees and costs) arising out of or related to any 
loss, cost, damage or injury, including death, of any person or damage to property 
of any kind caused by the misconduct or negligent acts, errors or omissions of The 
Food Pantry or its employees,   sub-contractors or agents in connection with this 
MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
The Food Pantry agrees that at all times during the Term of this MOA that the Food Pantry shall 
carry and maintain, in full force and effect and at its sole cost and expense, the following insurance 
policies.  Within thirty (30) days of the execution of this MOA, the Food Pantry will provide 
insurance certificates to Gunnison County, listing Gunnison County as an additional insured, for 
the coverage’s required herein which shall state that such policies shall not be materially changed 
or cancelled without thirty (30) days prior notice to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by the Food Pantry during the term 
of this MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, the Food Pantry is 


acting as an independent contractor and not as an agent, partner, joint venture or 
employee of Gunnison County. The Food Pantry does not have any authority to 
bind Gunnison County in any manner whatsoever. 


 
(b) The Food Pantry acknowledges and agrees that the Food Pantry is not entitled to: 


(i) unemployment insurance benefits; or (ii) Workers Compensation coverage, 
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from Gunnison County.  Further, the Food Pantry is obligated to pay federal and 
state income tax on any moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit the Food Pantry’s financial records, said audit to be 
performed by an employee, agent or designee of Gunnison County and at the expense of the 
Food Pantry, upon seven days’ notice to the Food Pantry.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with the Food Pantry and, therefore, the Food Pantry shall 
not delegate or assign its duties under this MOA without the prior written consent of Gunnison 
County which consent Gunnison County may withhold in its discretion.  Subject to the foregoing, 
the terms, covenants and conditions of this MOA shall be binding on the successors and assigns 
of either party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) The Food Pantry certifies that the Food Pantry does not and will not knowingly 
contract with or employ illegal aliens to work under this MOA.   
 


(b) The Food Pantry certifies that the Food Pantry has required its subcontractors to 
certify that they do not knowingly contract with or employ illegal aliens to work 
under this MOA.   


 
(c) The Food Pantry certifies that it has attempted to verify the eligibility of its 


employees and subcontractors to work through the Basic Pilot Employment 
Verification Program administered by the Social Security Administration and 
Department of Homeland Security.   


 
(d) The Food Pantry agrees to comply with all reasonable requests made in the course 


of an investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor 
and Employment.   


 
(e) The Food Pantry agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 


 
10. DISCRIMINATION.   


 
The Food Pantry agrees not to discriminate against any person or class of persons by 
reason of age, race, color, sex, creed, religion, disability, national origin, sexual orientation 
or political affiliation in providing any services or in the use of any facilities provided for the 
public in any manner prohibited by Part 21 of the Regulations of the Office of the Secretary 
of Transportation.  The Food Pantry shall further comply with the letter and spirit of the 
Colorado Anti-Discrimination Act of 1957, as amended, and any other laws and regulations 
respecting discrimination in unfair employment practices.  Additionally, the Food Pantry shall 
comply with such enforcement procedures as any governmental authority might demand 
that Gunnison County take for the purpose of complying with any such laws and regulations. 


 
11. NOTICES. 
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Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
The Food Pantry: Katie Dix 
   PO BOX 7077 
   Gunnison, CO 81230 
 
 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 


shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 


 
14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
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15. GOVERNING LAW. 
 
This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
 
By: ________________________________ 
      The Food Pantry 
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 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Gunnison Valley 
Animal Welfare League, a Colorado Nonprofit Corporation, whose address is P.O. Box 1834, 
Gunnison, CO  81230  (“GVAWL”). 
 
 RECITALS 
 


WHEREAS, GVAWL has requested assistance from Gunnison County in financing a 
portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of GVAWL in terms of 
assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to GVAWL. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $4,000 in funds to GVAWL.  It is understood 
and recognized that these funds must be used for financing a portion of operational 
costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) GVAWL agrees to submit a final written project report by October 1, 2017 that shall 
include, at a minimum, a summary of the projects or programs which utilized the 
financial assistance and how funds were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) GVAWL agrees to indemnify, defend and hold harmless Gunnison County, its 


Commissioners, agents and employees of and from any and all liability, claims, 
liens, demands, actions and causes of action whatsoever (including reasonable 
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost, 
damage or injury, including death, of any person or damage to property of any kind 
caused by the misconduct or negligent acts, errors or omissions of GVAWL or its 
employees,   sub-contractors or agents in connection with this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
GVAWL agrees that at all times during the Term of this MOA that GVAWL shall carry and 
maintain, in full force and effect and at its sole cost and expense, the following insurance policies.  
Within thirty (30) days of the execution of this MOA, GVAWL will provide insurance certificates to 
Gunnison County, listing Gunnison County as an additional insured, for the coverage’s required 
herein which shall state that such policies shall not be materially changed or cancelled without 
thirty (30) days prior notice to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by GVAWL during the term of this 
MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, GVAWL is acting as 


an independent contractor and not as an agent, partner, joint venture or employee 
of Gunnison County. GVAWL does not have any authority to bind Gunnison 
County in any manner whatsoever. 


 
(b) GVAWL acknowledges and agrees that GVAWL is not entitled to: (i) 


unemployment insurance benefits; or (ii) Workers Compensation coverage, from 
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Gunnison County.  Further, GVAWL is obligated to pay federal and state income 
tax on any moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit GVAWL’s financial records, said audit to be performed 
by an employee, agent or designee of Gunnison County and at the expense of GVAWL, upon 
seven days’ notice to GVAWL.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with GVAWL and, therefore, GVAWL shall not delegate or 
assign its duties under this MOA without the prior written consent of Gunnison County which 
consent Gunnison County may withhold in its discretion.  Subject to the foregoing, the terms, 
covenants and conditions of this MOA shall be binding on the successors and assigns of either 
party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) GVAWL certifies that GVAWL does not and will not knowingly contract with or 
employ illegal aliens to work under this MOA.   
 


(b) GVAWL certifies that GVAWL has required its subcontractors to certify that they 
do not knowingly contract with or employ illegal aliens to work under this MOA.   


 
(c) GVAWL certifies that it has attempted to verify the eligibility of its employees and 


subcontractors to work through the Basic Pilot Employment Verification Program 
administered by the Social Security Administration and Department of Homeland 
Security.   


 
(d) GVAWL agrees to comply with all reasonable requests made in the course of an 


investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and 
Employment.   


 
(e) GVAWL agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 


 
10. DISCRIMINATION.   


 
GVAWL agrees not to discriminate against any person or class of persons by reason of age, 
race, color, sex, creed, religion, disability, national origin, sexual orientation or political 
affiliation in providing any services or in the use of any facilities provided for the public in any 
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of 
Transportation.  GVAWL shall further comply with the letter and spirit of the Colorado Anti-
Discrimination Act of 1957, as amended, and any other laws and regulations respecting 
discrimination in unfair employment practices.  Additionally, GVAWL shall comply with such 
enforcement procedures as any governmental authority might demand that Gunnison 
County take for the purpose of complying with any such laws and regulations. 


 
11. NOTICES. 
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Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
GVAWL:  Gunnison Valley Animal Welfare League      
   Attn: Lora VanRenselaar 
   P.O. Box 1834 
   Gunnison, CO  81230 
    
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 


shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 


 
14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW. 
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This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
 
By: ________________________________ 
      GVAWL 
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 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Midwestern Colorado 
Mental Health Center, PO Box 1208, Montrose, CO  81402  (“MCMHC”). 
 
 RECITALS 
 


WHEREAS, MCMHC has requested assistance from Gunnison County in financing a 
portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of MCMHC in terms of 
assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to MCMHC. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $11,000 in funds to MCMHC.  It is understood 
and recognized that these funds must be used for financing a portion of operational 
costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) MCMHC agrees to submit a final written project report by October 1, 2017 that 
shall include, at a minimum, a summary of the projects or programs which utilized 
the financial assistance and how funds were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) MCMHC agrees to indemnify, defend and hold harmless Gunnison County, its 


Commissioners, agents and employees of and from any and all liability, claims, 
liens, demands, actions and causes of action whatsoever (including reasonable 
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost, 
damage or injury, including death, of any person or damage to property of any kind 
caused by the misconduct or negligent acts, errors or omissions of MCMHC or its 
employees,   sub-contractors or agents in connection with this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
MCMHC agrees that at all times during the Term of this MOA that MCMHC shall carry and 
maintain, in full force and effect and at its sole cost and expense, the following insurance policies.  
Within thirty (30) days of the execution of this MOA, MCMHC will provide insurance certificates to 
Gunnison County, listing Gunnison County as an additional insured, for the coverage’s required 
herein which shall state that such policies shall not be materially changed or cancelled without 
thirty (30) days prior notice to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by MCMHC during the term of this 
MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, MCMHC is acting as 


an independent contractor and not as an agent, partner, joint venture or employee 
of Gunnison County. MCMHC does not have any authority to bind Gunnison 
County in any manner whatsoever. 


 
(b) MCMHC acknowledges and agrees that MCMHC is not entitled to: (i) 


unemployment insurance benefits; or (ii) Workers Compensation coverage, from 
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Gunnison County.  Further, MCMHC is obligated to pay federal and state income 
tax on any moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit MCMHC’s financial records, said audit to be 
performed by an employee, agent or designee of Gunnison County and at the expense of 
MCMHC, upon seven days’ notice to MCMHC.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with MCMHC and, therefore, MCMHC shall not delegate or 
assign its duties under this MOA without the prior written consent of Gunnison County which 
consent Gunnison County may withhold in its discretion.  Subject to the foregoing, the terms, 
covenants and conditions of this MOA shall be binding on the successors and assigns of either 
party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) MCMHC certifies that MCMHC does not and will not knowingly contract with or 
employ illegal aliens to work under this MOA.   
 


(b) MCMHC certifies that MCMHC has required its subcontractors to certify that they 
do not knowingly contract with or employ illegal aliens to work under this MOA.   


 
(c) MCMHC certifies that it has attempted to verify the eligibility of its employees and 


subcontractors to work through the Basic Pilot Employment Verification Program 
administered by the Social Security Administration and Department of Homeland 
Security.   


 
(d) MCMHC agrees to comply with all reasonable requests made in the course of an 


investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and 
Employment.   


 
(e) MCMHC agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 


 
10. DISCRIMINATION.   


 
MCMHC agrees not to discriminate against any person or class of persons by reason of 
age, race, color, sex, creed, religion, disability, national origin, sexual orientation or political 
affiliation in providing any services or in the use of any facilities provided for the public in any 
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of 
Transportation.  MCMHC shall further comply with the letter and spirit of the Colorado Anti-
Discrimination Act of 1957, as amended, and any other laws and regulations respecting 
discrimination in unfair employment practices.  Additionally, MCMHC shall comply with such 
enforcement procedures as any governmental authority might demand that Gunnison 
County take for the purpose of complying with any such laws and regulations. 


 
11. NOTICES. 
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Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
MCMHC:  Midwestern Colorado Mental Health Center 
   Attn: Shelly Spalding   
   PO Box 1208 
   Montrose, CO   81402 
    
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 


shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 


 
14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW. 
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This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
 
By: ________________________________ 
      Shelly Spalding, Chief Executive Officer, MCMHC 
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 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Project Hope of 
Gunnison Valley, a Colorado Nonprofit Corporation, whose address is 509 West Virginia, Unit 2, 
Gunnison, CO 81230 (“Project Hope”). 
 
 RECITALS 
 


WHEREAS, Project Hope has requested assistance from Gunnison County in financing a 
portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of Project Hope in terms of 
assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to Project Hope. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $10,000 in funds to Project Hope.  It is 
understood and recognized that these funds must be used for financing a portion 
of operational costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) Project Hope agrees to submit a final written project report by October 1, 2017 that 
shall include, at a minimum, a summary of the projects or programs which utilized 
the financial assistance and how funds were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) Project Hope agrees to indemnify, defend and hold harmless Gunnison County, its 


Commissioners, agents and employees of and from any and all liability, claims, 
liens, demands, actions and causes of action whatsoever (including reasonable 
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost, 
damage or injury, including death, of any person or damage to property of any kind 
caused by the misconduct or negligent acts, errors or omissions of Project Hope 
or its employees,   sub-contractors or agents in connection with this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
Project Hope agrees that at all times during the Term of this MOA that Project Hope shall carry 
and maintain, in full force and effect and at its sole cost and expense, the following insurance 
policies.  Within thirty (30) days of the execution of this MOA, Project Hope will provide insurance 
certificates to Gunnison County, listing Gunnison County as an additional insured, for the 
coverage’s required herein which shall state that such policies shall not be materially changed or 
cancelled without thirty (30) days prior notice to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by Project Hope during the term of 
this MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, Project Hope is acting 


as an independent contractor and not as an agent, partner, joint venture or 
employee of Gunnison County. Project Hope does not have any authority to bind 
Gunnison County in any manner whatsoever. 


 
(b) Project Hope acknowledges and agrees that Project Hope is not entitled to: (i) 


unemployment insurance benefits; or (ii) Workers Compensation coverage, from 
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Gunnison County.  Further, Project Hope is obligated to pay federal and state 
income tax on any moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit Project Hope’s financial records, said audit to be 
performed by an employee, agent or designee of Gunnison County and at the expense of Project 
Hope, upon seven days’ notice to Project Hope.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with Project Hope and, therefore, Project Hope shall not 
delegate or assign its duties under this MOA without the prior written consent of Gunnison County 
which consent Gunnison County may withhold in its discretion.  Subject to the foregoing, the 
terms, covenants and conditions of this MOA shall be binding on the successors and assigns of 
either party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) Project Hope certifies that Project Hope does not and will not knowingly contract 
with or employ illegal aliens to work under this MOA.   
 


(b) Project Hope certifies that Project Hope has required its subcontractors to certify 
that they do not knowingly contract with or employ illegal aliens to work under this 
MOA.   


 
(c) Project Hope certifies that it has attempted to verify the eligibility of its employees 


and subcontractors to work through the Basic Pilot Employment Verification 
Program administered by the Social Security Administration and Department of 
Homeland Security.   


 
(d) Project Hope agrees to comply with all reasonable requests made in the course of 


an investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor 
and Employment.   


 
(e) Project Hope agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 


 
10. DISCRIMINATION.   


 
Project Hope agrees not to discriminate against any person or class of persons by reason of 
age, race, color, sex, creed, religion, disability, national origin, sexual orientation or political 
affiliation in providing any services or in the use of any facilities provided for the public in any 
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of 
Transportation.  Project Hope shall further comply with the letter and spirit of the Colorado 
Anti-Discrimination Act of 1957, as amended, and any other laws and regulations respecting 
discrimination in unfair employment practices.  Additionally, Project Hope shall comply with 
such enforcement procedures as any governmental authority might demand that Gunnison 
County take for the purpose of complying with any such laws and regulations. 


 
11. NOTICES. 
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Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
Project Hope:  Christie Weischsel 
   PO BOX 1812 
   Gunnison, CO 81230 
 
With a copy to: Shayla Fenti 
   PO BOX 1812 
   Gunnison, CO 81230 
 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 


shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 


 
14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
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addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW. 
 
This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
 
By: ________________________________ 
      Project Hope 
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 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Safe Ride of 
Gunnison County, a Colorado Nonprofit Corporation, whose address is 910 Bidwell Avenue, 
Gunnison, CO 81230 (“Safe Ride”).  
 
 RECITALS 
 


WHEREAS, Safe Ride has requested assistance from Gunnison County in financing a 
portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of Safe Ride in terms of 
assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to Safe Ride. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $4,000 in funds to Safe Ride.  It is understood 
and recognized that these funds must be used for financing a portion of operational 
costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) Safe Ride agrees to submit a final written project report by October 1, 2017 that 
shall include, at a minimum, a summary of the projects or programs which utilized 
the financial assistance and how funds were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) Safe Ride agrees to indemnify, defend and hold harmless Gunnison County, its 


Commissioners, agents and employees of and from any and all liability, claims, 
liens, demands, actions and causes of action whatsoever (including reasonable 
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost, 
damage or injury, including death, of any person or damage to property of any kind 
caused by the misconduct or negligent acts, errors or omissions of Safe Ride or 
its employees,   sub-contractors or agents in connection with this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
Safe Ride agrees that at all times during the Term of this MOA that Safe Ride shall carry and 
maintain, in full force and effect and at its sole cost and expense, the following insurance policies.  
Within thirty (30) days of the execution of this MOA, Safe Ride will provide insurance certificates 
to Gunnison County, listing Gunnison County as an additional insured, for the coverage’s required 
herein which shall state that such policies shall not be materially changed or cancelled without 
thirty (30) days prior notice to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by Safe Ride during the term of this 
MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, Safe Ride is acting as 


an independent contractor and not as an agent, partner, joint venture or employee 
of Gunnison County. Safe Ride does not have any authority to bind Gunnison 
County in any manner whatsoever. 


 
(b) Safe Ride acknowledges and agrees that Safe Ride is not entitled to: (i) 


unemployment insurance benefits; or (ii) Workers Compensation coverage, from 
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Gunnison County.  Further, Safe Ride is obligated to pay federal and state income 
tax on any moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit Safe Ride’s financial records, said audit to be 
performed by an employee, agent or designee of Gunnison County and at the expense of Safe 
Ride, upon seven days’ notice to Safe Ride.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with Safe Ride and, therefore, Safe Ride shall not delegate 
or assign its duties under this MOA without the prior written consent of Gunnison County which 
consent Gunnison County may withhold in its discretion.  Subject to the foregoing, the terms, 
covenants and conditions of this MOA shall be binding on the successors and assigns of either 
party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) Safe Ride certifies that Safe Ride does not and will not knowingly contract with or 
employ illegal aliens to work under this MOA.   
 


(b) Safe Ride certifies that Safe Ride has required its subcontractors to certify that 
they do not knowingly contract with or employ illegal aliens to work under this MOA.   


 
(c) Safe Ride certifies that it has attempted to verify the eligibility of its employees and 


subcontractors to work through the Basic Pilot Employment Verification Program 
administered by the Social Security Administration and Department of Homeland 
Security.   


 
(d) Safe Ride agrees to comply with all reasonable requests made in the course of an 


investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and 
Employment.   


 
(e) Safe Ride agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 


 
10. DISCRIMINATION.   


 
Safe Ride agrees not to discriminate against any person or class of persons by reason of 
age, race, color, sex, creed, religion, disability, national origin, sexual orientation or political 
affiliation in providing any services or in the use of any facilities provided for the public in any 
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of 
Transportation.  Safe Ride shall further comply with the letter and spirit of the Colorado Anti-
Discrimination Act of 1957, as amended, and any other laws and regulations respecting 
discrimination in unfair employment practices.  Additionally, Safe Ride shall comply with 
such enforcement procedures as any governmental authority might demand that Gunnison 
County take for the purpose of complying with any such laws and regulations. 


 
11. NOTICES. 


 







4 
 


Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
Safe Ride:  Safe Ride of Gunnison County 
   Attn: Rob Whiting 
   PO BOX 239 
   Gunnison, CO 81230 
 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 


shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 


 
14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW. 
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This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
 
By: ________________________________ 
      Safe Ride 
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 MEMORANDUM OF AGREEMENT 
 
This Memorandum of Agreement (“MOA”) is made effective the 1st day of January, 2017, by and 
between the Board of County Commissioners of the County of Gunnison, Colorado, whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Six Points Evaluation 
and Training, Inc, a Colorado Nonprofit Corporation, whose address is 1160 N. Main Street, 
Gunnison, CO 81230 (“Six Points”).  
 
 RECITALS 
 


WHEREAS, Six Points has requested assistance from Gunnison County in financing a 
portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the objectives of Six Points in terms of 
assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to Six Points. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this MOA shall commence on the 1st day of January, 2017 and shall terminate on 
December 31, 2017, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $12,000 in funds to Six Points.  It is understood 
and recognized that these funds must be used for financing a portion of operational 
costs. 
 


(b) The quarterly payments will be distributed by Gunnison County only upon submittal 
of the appropriate documentation pursuant to paragraph 5. 
 


(c) Six Points agrees to submit a final written project report by October 1, 2017 that 
shall include, at a minimum, a summary of the projects or programs which utilized 
the financial assistance and how funds were utilized.  
   


(d) The County’s receipt of this final project report by the October 1, 2017 deadline will 
serve as a condition for future funding eligibility.   


 
(e) This MOA is subject to Gunnison County making an annual budget appropriation 


in an amount sufficient to fund this MOA.  If Gunnison County fails or refuses to 
make such an appropriation, Gunnison County reserves the right to terminate this 
MOA pursuant to paragraph 11 of this MOA.   
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(f) Gunnison County reserves the right to amend this agreement to reduce the 
contribution stated herein if the 2016 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
 


3. STRATEGIC RESULT. 
 


Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.   


 
4. INDEMNIFICATION. 


 
(a) Six Points agrees to indemnify, defend and hold harmless Gunnison County, its 


Commissioners, agents and employees of and from any and all liability, claims, 
liens, demands, actions and causes of action whatsoever (including reasonable 
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost, 
damage or injury, including death, of any person or damage to property of any kind 
caused by the misconduct or negligent acts, errors or omissions of Six Points or 
its employees,   sub-contractors or agents in connection with this MOA. 


 
(b) This provision shall survive any termination or expiration of this MOA with respect 


to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
Six Points agrees that at all times during the Term of this MOA that Six Points shall carry and 
maintain, in full force and effect and at its sole cost and expense, the following insurance policies.  
Within thirty (30) days of the execution of this MOA, Six Points will provide insurance certificates 
to Gunnison County, listing Gunnison County as an additional insured, for the coverage’s required 
herein which shall state that such policies shall not be materially changed or cancelled without 
thirty (30) days prior notice to Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by Six Points during the term of this 
MOA. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $350,000 for any injury to one person in any single 
occurrence and in an amount no less than $990,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
(a) In carrying out its obligations and activities under this MOA, Six Points is acting as 


an independent contractor and not as an agent, partner, joint venture or employee 
of Gunnison County. Six Points does not have any authority to bind Gunnison 
County in any manner whatsoever. 


 
(b) Six Points acknowledges and agrees that Six Points is not entitled to: (i) 


unemployment insurance benefits; or (ii) Workers Compensation coverage, from 
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Gunnison County.  Further, Six Points is obligated to pay federal and state income 
tax on any moneys paid it related to the services. 


 
 


7. AUTHORITY TO AUDIT RECORDS. 
 


Gunnison County has the authority to audit Six Points’ financial records, said audit to be 
performed by an employee, agent or designee of Gunnison County and at the expense of Six 
Points, upon seven days’ notice to Six Points.   
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with Six Points and, therefore, Six Points shall not delegate 
or assign its duties under this MOA without the prior written consent of Gunnison County which 
consent Gunnison County may withhold in its discretion.  Subject to the foregoing, the terms, 
covenants and conditions of this MOA shall be binding on the successors and assigns of either 
party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) Six Points certifies that Six Points does not and will not knowingly contract with or 
employ illegal aliens to work under this MOA.   
 


(b) Six Points certifies that Six Points has required its subcontractors to certify that 
they do not knowingly contract with or employ illegal aliens to work under this MOA.   


 
(c) Six Points certifies that it has attempted to verify the eligibility of its employees and 


subcontractors to work through the Basic Pilot Employment Verification Program 
administered by the Social Security Administration and Department of Homeland 
Security.   


 
(d) Six Points agrees to comply with all reasonable requests made in the course of an 


investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and 
Employment.   


 
(e) Six Points agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 


 
10. DISCRIMINATION.   


 
Six Points agrees not to discriminate against any person or class of persons by reason of 
age, race, color, sex, creed, religion, disability, national origin, sexual orientation or political 
affiliation in providing any services or in the use of any facilities provided for the public in any 
manner prohibited by Part 21 of the Regulations of the Office of the Secretary of 
Transportation.  Six Points shall further comply with the letter and spirit of the Colorado Anti-
Discrimination Act of 1957, as amended, and any other laws and regulations respecting 
discrimination in unfair employment practices.  Additionally, Six Points shall comply with 
such enforcement procedures as any governmental authority might demand that Gunnison 
County take for the purpose of complying with any such laws and regulations. 


 
11. NOTICES. 
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Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
Six Points:  Six Points Evaluation and Training, Inc 
   Attn: Jennifer Champ 
   PO BOX 1002 
   Gunnison, CO 81230 
 
With a copy to: Daniel Bruce 
   PO BOX 1002 
   Gunnison, CO 81230 
 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


12. TERMINATION. 
 
Either party shall have the right to terminate this MOA at any time, with or without cause, upon 
thirty (30) days prior written notice to the other.  
  


13. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this MOA shall be held to be invalid 
in whole or in part, then the remaining clauses and provisions, or portions thereof, 
shall nevertheless be and remain in full force and effect. 


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to this MOA 


shall be valid or binding unless expressed in writing and signed by the parties to 
be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this MOA is, or shall 


be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 


 
14. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this MOA, the prevailing party shall have and recover against the other party, in 
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addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW. 
 
This MOA shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this MOA shall be 
in the state District Court governing Gunnison, Colorado. 
 


16. ENTIRE AGREEMENT. 
 
This MOA contains the entire agreement between the parties hereto with respect to the subject 
matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This MOA may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signatures of less than all the parties, and all of which shall be construed together 
as but a single instrument and shall be binding on the parties as though originally executed on 
one originally executed document. All facsimile counterparts shall be promptly followed with 
delivery of original executed counterparts. 
 
IN WITNESS WHEREOF, the parties have executed this MOA as of the date set forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
By: _____________________________ 
 Paula Swenson, Chairperson 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
 
 
 
By: ________________________________ 
      Six Points 





		Agenda Item - CBO Funding Agreement--Six Points Completed Form.pdf

		MOA_SixPoints.2017.pdf
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Confidential 
 


This Océ PlotWave 345 
Proposal was prepared exclusively for 


 
GUNNISON COUNTY 


 
 
 


December 2, 2016 
 


Prepared by 
Brian L. Miller 


United Reprographic Supply, Inc. 
7076 S. Revere Parkway 


Centennial, Colorado 80112 
303-680-1100 


brian@unitedreprographic.com  
 


          
 
 


 







P.O. Box 5143 - Englewood, CO 80155  
Phone 303-680-1100    Fax: 303-680-5052    E-mail: urs@unitedreprographic.com   Web: www.unitedreprographic.com 


 


 
 


 


 
OCÉ PLOTWAVE 345/365 PRINTING SYSTEMS 
Flexible and secure technical document management for professionals 
• Printer only or multifunction (print/copy/scan) system with   integrated scanner 


• Integrated Top Delivery Tray (neatly collates and stacks up to 50 E-size plots) 


• Océ ClearConnect panel (intuitive touchscreen interface system) 


• Cloud integrated workflow option (scan to/print from cloud) 


• Proven Océ core technologies deliver unmatched productivity 


• Single or optional dual roll media capability (up to 650 feet per roll) 


• Portfolio of options to add additional levels of security  
 
 


NEW FEATURES! 
• Océ POWERsync Controller with Microsoft Windows 8 Embedded, 64 bit 


• Scan Templates (customize and save your specifications) 


• Advanced security options 


• UniFLOW on the Océ ClearConnect user interface (optional) 


• Compatible with Océ Publisher Select™ 2 job submission software 


• EPEAT Bronze compliant  
 


 


 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



http://www.unitedreprographic.com/
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Océ PlotWave 345 all-in-one multifunction system  


• 2-Roll monochrome printer with 4 D’s per minute output 


• Top Delivery Tray 


• ClearConnect multi-touch user interface 


• 10.4” Color LCD touchscreen 


• Instant on Printing 


• Top-mounted color enabled Scanner Express II 


• Publisher Select to Batch PDF/TIFF/DWF File Formats 


• Scan to Black & White and Scan to Color File 


• Océ Powersync controller (embedded) – 500 GB Hard Drive / 4 GB Memory 


• Océ Scan Logic® software — Scan to PDF/TIFF/JPEG in color  


 


Model Sale Price  


Océ PlotWave 345 Printer Engine $20,484.00 
Océ Scanner Express II  (Includes color scan to file) Included 


Océ PlotWave 345 Second Roll Included 
Oce Submission Tools DWF,PDF,TIFF Included 


Oce Account Console Included 
Certified Adobe Postscript Included 


Freight, Training & Installation Included 
Subtotal $20,484.00 
Discount  <     3,060.00 > 
TOTAL $17,424.00 


 
LEASE OPTION  


0 down , Fair Market Value Buyout at end of term 
60 Month Term   $324.09/mo. 


 
 


FULL SERVICE MAINTENANCE AGREEMENT 
Flat Monthly Rate         $115.00 


   Overage Usage Charge/square foot                $0.10  
   Allowance per Quarter   3,000 Square Feet 
Covers all service calls, labor, quarterly preventative maintenance and parts including photoreceptor. Additional conditions 
exist.  Other agreements are available depending upon volume. Consumables (paper, toner, developer) are included 
 
 


Equipment Proposal 



http://www.unitedreprographic.com/





Equipment Lease Agreement   
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa  50309 | Phone: 800-247-5083 
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Customer Information: Supplier Information: 
Customer’s Full Legal Name (“You” and “Your”): 
County of Gunnison 


Supplier Name (“Supplier”): 
United Reprographic Supply 


Address: 
221 North Wisconsin Street 


Address: 
7076 South Revere Parkway 


City/State/Zip Code: 
Gunnison, CO 80230 


City/State/Zip Code: 
Centennial, CO 80111 


Telephone Number: 
303 641 1516 


Federal Tax ID#: 
      


County: 
Gunnison 


Equipment Information: 
 See Attached Equipment Schedule 


Equipment Location (if different than address shown above): 


      
Quantity  Equipment Make, Model & Serial Number Quantity Equipment Make, Model & Serial Number 


1 each Oce' Plotwave 345             


                        


Term And Payment Information:  Initial Term:  60   months Payment*:  $324.09                       (*plus applicable taxes) 


Payment Period is “Monthly” unless otherwise noted here:        Security Deposit:  $      Documentation/Processing Fee:  $75.00 
Advance Payment:  $       applied to:  1st Payment  Last Payment      1st and Last Payments 
Purchase Option (shall be Fair Market Value unless another option is checked):   Fair Market Value    $1.00    Other:       
You acknowledge and agree that this agreement (as amended from time to time, the “Lease”) represents the complete and exclusive agreement between You and Us regarding 
the subject matter herein and supersedes any other oral or written agreements between You and Us regarding such matters. This Lease can be changed only by a written 
agreement between You and Us. Other agreements not stated herein (including, without limitation, those contained in any purchase order or service agreement between You 
and the Supplier) are not part of this Lease. To help the government fight the funding of terrorism and money laundering activities, U.S. Federal law requires financial 
institutions to obtain, verify and record information that identifies each person (individuals or businesses) who opens an account. What this means for You: When You open an 
account or add any additional service, We will ask You for Your name, address, federal employer identification number and other information that will allow Us to identify You. 
We may also ask to see other identifying documents.    
1. LEASE OF EQUIPMENT. You agree to lease from Us the personal property listed above (together with all existing and future accessories, attachments, replacements 
and embedded software, the “Equipment”) upon the terms stated herein. This Lease is binding on You as of the date You sign it.  You agree that after You sign, We may insert 
or correct any information missing on this Lease, including Your proper legal name, serial numbers and any other information describing the Equipment, and change the 
Payment by up to 15% due to a change in the Equipment or its cost or a tax or payment adjustment.   
2. TERM; AUTOMATIC RENEWAL. The term of this Lease will begin on the date that it is accepted by Us or any later date that We designate (the “Commencement Date”) 
and will continue for the number of months shown above (the “Initial Term”). As used herein, “Term” means the term presently in effect at any time, whether it is the Initial 
Term or a Renewal Term (defined below). Unless You have a $1.00 Purchase Option, You shall notify Us in writing at least 30 days before the end of the Term 
(the “Notice Period”) that You intend to purchase or return the Equipment at the end of such Term or: (a) this Lease will automatically renew for an 
additional one-month period (a “Renewal Term”), and (b) all terms of this Lease will continue to apply. If You do notify Us in writing within the Notice Period that You intend 
to purchase or return the Equipment at the end of the Term, then You shall (i) purchase the Equipment by paying the purchase option amount (and all other amounts due 
hereunder) within 10 days after the end of the Term, or (ii) return the Equipment pursuant to Section 12. For any “Fair Market Value” Purchase Option, the fair market value 
shall be determined by Us in Our sole but commercially reasonable judgment. This Lease is non-cancelable for the full Term.   
3. UNCONDITIONAL OBLIGATION. You agree that: (i) We are a separate and independent company from the Supplier, manufacturer and any other vendor (collectively, 
“Vendors”), and the Vendors are NOT Our agents; (ii) No representation or warranty by any Vendor is binding on Us, and no Vendor has authority to waive or alter any term of 
this Lease; (iii) You, not We, selected the Equipment and the Vendors based on Your own judgment; (iv) Your obligations hereunder are absolute and unconditional and are not 
subject to cancellation, reduction or setoff for any reason whatsoever; (v) If You are a party to any maintenance, supplies or other contract with any Vendor, We are NOT a 
party thereto, such contract is NOT part of this Lease (even though We may, as a convenience to You and a Vendor, bill and collect monies owed by You to such Vendor), and 
no breach by any Vendor will excuse You from performing Your obligations to Us hereunder; and (vi) If the Equipment is unsatisfactory or if any Vendor fails to provide any 
service or fulfill any other obligation to You, You shall not make any claim against Us and shall continue to fully perform under this Lease.   
4. PAYMENTS. You agree to pay Us an interim rent charge as reasonably calculated by Us for the period from the date the Equipment is delivered to You until the 
Commencement Date. The payment for this interim period will be based on the Payment prorated on a 30-day calendar month and will be added to Your first invoice. Each 
Payment Period, You agree to pay Us, by the due date set forth on Our invoice to You (i) the Payment, and (ii) applicable taxes and other charges provided for herein.  
Restrictive endorsements on checks will not be binding on Us. All payments received will be applied to past due amounts and to the current amount due in such order as We 
determine. Any security deposit that You pay is non-interest bearing, may be commingled with Our funds, may be applied by Us at any time to cure any default by You, and 
the unused portion will be returned to You after You have satisfied all of Your obligations hereunder. If We do not receive a payment in full on or before its due date, You shall 
pay a fee equal to the greater of 10% of the amount that is late or $29.00 (or the maximum amount permitted by applicable law if less). You shall pay Us a returned check or 
non-sufficient funds charge of $20.00 for any returned or dishonored check or draft.  
5. INDEMNIFICATION. You shall indemnify and hold Us harmless from and against, any and all claims, actions, damages, liabilities, losses and costs (including but not 
limited to reasonable attorneys’ fees) made against Us, or suffered or incurred by Us, arising directly or indirectly out of, or otherwise relating to, the delivery, installation, 
possession, ownership, use, loss of use, defect in or malfunction of the Equipment. This obligation shall survive the termination of this Lease. We shall not be liable to You for 
any damages of any kind, including any liability for consequential damages, arising out of the use of or the inability to use the Equipment. 
6. NO WARRANTIES. WE ARE LEASING THE EQUIPMENT TO YOU “AS IS”. WE HAVE NOT MADE AND HEREBY DISCLAIM ANY AND ALL WARRANTIES, 
EXPRESS OR IMPLIED, ARISING BY APPLICABLE LAW OR OTHERWISE, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. The parties hereto agree that this Lease is, or shall be treated as, a “finance lease” under Article 2A of 
the Uniform Commercial Code (the “UCC”). You hereby waive any and all rights and remedies conferred upon You by Article 2A of the UCC. If this Lease is deemed to be a 
secured transaction, You hereby grant to Us a security interest in the Equipment and all proceeds thereof. You authorize Us to record UCC financing statements to protect Our 
interests in the Equipment. You may be entitled under Article 2A of the UCC to the promises and warranties (if any) provided to Us by the Supplier(s) in connection with or as 
part of the contract (if any) by which We acquire the Equipment, which warranty rights We assign to You for the Term (provided You are not in default). You acknowledge that 
You are aware of the name of the Supplier of each item of Equipment and You may contact the Supplier(s) for an accurate and complete statement of those promises and 
warranties (if any), including any disclaimers and limitations of them or of remedies. 
7. DELIVERY; LOCATION; OWNERSHIP; USE AND MAINTENANCE.  We are not responsible for delivery or installation of the Equipment. You are responsible for 
Equipment maintenance. You will not remove the Equipment from the Equipment Location unless You first get Our permission. You shall give Us reasonable access to the 
Equipment Location so that We may inspect the Equipment, and You agree to pay Our costs in connection therewith.  We will own and have title to the Equipment (excluding 


BY SIGNING BELOW, CUSTOMER ACKNOWLEDGES RECEIPT OF PAGE 2 OF THIS AGREEMENT AND AGREES TO THE TERMS ON BOTH PAGES 1 & 2 


Customer: (identified above)        Wells Fargo Financial Leasing, Inc. (“We,” “Us,” “Our” and “Lessor”) 


By:   Date: ____ / ____ / ____ By:  Date: ____ / ____ / ____ 


Print name:        Title:       Print name:        Title:       


Agreement Number:        
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any software) during the Lease.   If the Equipment includes any software:  (i) We don’t own the software, (ii) You are responsible for entering into any necessary software 
license agreements with the owners or licensors of such software, (iii) You shall comply with the terms of all such agreements, if any, and (iv) any default by You under any 
such agreements shall also constitute a default by You under this Lease. You agree that the Equipment is and shall remain personal property and without Our prior written 
consent, You shall not permit it to become (i) attached to real property or (ii) subject to liens or encumbrances of any kind. You represent that the Equipment will be used 
solely for commercial purposes and not for personal, family or household purposes. You shall use the Equipment in accordance with all laws, operation manuals, service 
contracts (if any) and insurance requirements, and shall not make any permanent alterations to it. At Your own cost, You shall keep the Equipment in good working order and 
warrantable condition, ordinary wear and tear excepted (“Good Condition”).  
8. LOSS; DAMAGE; INSURANCE. You shall, at all times during this Lease, (i) bear the risk of loss and damage to the Equipment and shall continue performing all Your 
obligations to Us even if it becomes damaged or suffers a loss, (ii) keep the Equipment insured against all risks of damage and loss (“Property Insurance”) in an amount equal 
to its replacement cost, with Us named as sole “loss payee” (with a lender’s loss payable endorsement if required by Lessor or an Assignee), and (iii) carry public liability 
insurance covering bodily injury and property damage (“Liability Insurance”) in an amount acceptable to Us, with Us named as an additional insured thereunder. You have the 
choice of satisfying these insurance requirements by providing Us with satisfactory evidence of Property and Liability Insurance (“Insurance Proof”), within 30 days of the 
Commencement Date. Such Insurance Proof must provide for at least 30 days prior written notice to Us before it may be cancelled or terminated and must contain other terms 
satisfactory to Us. If you do not provide Us with Insurance Proof within 30 days of the Commencement Date, or if such insurance terminates for any reason, then (a) You agree 
that We have the right, but not the obligation, to obtain such Property Insurance and/or Liability Insurance in such forms and amounts from an insurer of Our choosing in order 
to protect Our interests (“Other Insurance”), and (b) You agree that We may charge you a periodic charge for such Other Insurance. This periodic charge will include 
reimbursement for premiums advanced by Us to purchase Other Insurance, billing and tracking fees, charges for Our processing and related fees associated with the Other 
Insurance, and a finance charge of up to 18% per annum (or the maximum rate allowed by law if less) on any advances We make for premiums (collectively, the “Insurance 
Charge”). We and/or one or more of our affiliates and/or agents may receive a portion of the Insurance Charge, which may include a profit. We are not obligated to obtain, and 
may cancel, Other Insurance at any time without notice to You. Any Other Insurance need not name You as an insured or protect Your interests. The Insurance Charge may be 
higher than if You obtained Property and Liability Insurance on Your own. 
9. ASSIGNMENT. You shall not sell, transfer, assign or otherwise encumber (collectively, “Transfer”) this Lease, or Transfer or sublease any Equipment, in whole or in part, 
without Our prior written consent. We may, without notice to You, Transfer Our interests in the Equipment and/or this Lease, in whole or in part, to a third party (an 
“Assignee”), in which case the Assignee will, to the extent of such Transfer, have all of Our rights and benefits but will not have to perform Our obligations (if any). Any Transfer 
by Us will not relieve Us of Our obligations hereunder. You agree not to assert against the Assignee any claim, defense or offset You may have against Us. 
10. TAXES AND OTHER FEES. You are responsible for all taxes (including, without limitation, sales, use and personal property taxes, excluding only taxes based on Our 
income), assessments, license and registration fees and other governmental charges relating to this Lease or the Equipment (collectively “Governmental Charges”). Sales or 
use taxes due upfront will be payable over the Initial Term, with a finance charge. You authorize Us to pay any Governmental Charges as they become due, and You agree to 
reimburse Us promptly upon demand for the full amount. You agree to pay Us a fee for Our administration of taxes related to the Equipment. You also agree to pay Us upon 
demand (i) for all costs of filing, amending and releasing UCC financing statements, and (ii) a documentation/processing fee in the amount set forth on Page 1 (or as otherwise 
agreed to). You also agree to pay Us a fee for additional services We may provide to You at Your request during this Lease. If You so request, and We permit the early 
termination of this Lease, You acknowledge that there may be a cost or charge to You for such privilege.  In connection with the expiration or earlier termination of this Lease, 
You agree to pay Us any Governmental Charges accrued or assessed but not yet due and payable, or Our estimate of such amounts. You agree that the fees and other 
amounts payable under this Lease may include a profit to Us and/or the Supplier.  
11. DEFAULT; REMEDIES. You will be in default hereunder if: (1) You fail to pay any amount due hereunder within 15 days of the due date; (2) You breach or attempt to 
breach any other term, representation or covenant herein or in any other agreement now existing or hereafter entered into with Us or any Assignee; (3) an event of default 
occurs under any obligation You may now or hereafter owe to any affiliate of Us or any Assignee; and/or (4) You and/or any guarantors or sureties of Your obligations 
hereunder (i) die, (ii) go out of business, (iii) commence dissolution proceedings, (iv) merge or consolidate into another entity, (v) sell all or substantially all of Your or their 
assets, or there is a change of control with respect to Your or their ownership, (vi) become insolvent, admit Your or their inability to pay Your or their debts, (vii) make an 
assignment for the benefit of Your or their creditors (or enter into a similar arrangement), (viii) file, or there is filed against You or them, a bankruptcy, reorganization or 
similar proceeding or a proceeding for the appointment of a receiver, trustee or liquidator, or (ix) suffer a material adverse change in Your or their financial condition. If You 
default, We may do any or all of the following: (A) cancel this Lease, (B) require You to promptly return the Equipment pursuant to Section 12, (C) take possession of and/or 
render the Equipment (including any software) unusable (and for such purposes You hereby authorize Us and Our designees to enter Your premises, with or without prior 
notice or other process of law), and sell, lease or otherwise dispose of the Equipment on such terms and in such manner as We may in Our sole discretion determine, (D) 
require You to pay to Us, on demand, liquidated damages in an amount equal to the sum of (i) all Payments and other amounts then due and past due, (ii) all remaining 
Payments for the remainder of the Term discounted at a rate of 6% per annum, (iii) the residual value of the Equipment estimated by Us at the inception of this Lease (as 
shown in Our books and records), discounted at a rate of 6% per annum, (iv) interest on the amounts specified in clauses “i”, “ii” and “iii” above from the date of demand to 
the date paid at the rate of 1.5% per month (or the maximum amount permitted by law if less), and (v) all other amounts that may thereafter become due hereunder to the 
extent that We will be obligated to collect and pay such amounts to a third party (such amounts specified in sub-clauses “i” through “v” referred to below as the “Balance 
Due”), and/or (E) exercise any other remedy available to Us under law. You also agree to reimburse Us on demand for all reasonable expenses of enforcement (including, 
without limitation, reasonable attorneys’ fees and other legal costs) and reasonable expenses of repossessing, holding, preparing for disposition, and disposition 
(“Remarketing”) of the Equipment, plus interest at the rate in sub-clause (iv) on the foregoing amounts from the date of demand to the date paid. In the event We are 
successful in Remarketing the Equipment, We shall give You a credit against the Balance Due in an amount equal to the present value of the proceeds received and to be 
received from Remarketing minus the above-mentioned costs (the “Net Proceeds”). If the Net Proceeds are less than the Balance Due, You shall be liable for such deficiency. 
Any delay or failure to enforce Our rights hereunder shall not constitute a waiver thereof. The remedies set forth herein are cumulative and may be exercised concurrently or 
separately.     
12. RETURN OF EQUIPMENT. If You are required to return the Equipment under this Lease, You shall, at Your expense, send the Equipment to any location(s) that We may 
designate and pay Us a handling fee of $250.00. The Equipment must be properly packed for shipment, freight prepaid and fully insured, and must be received in Good 
Condition (defined in Section 7). All terms of this Lease, including Your obligation to make Payments and pay all other amounts due hereunder shall continue to apply until the 
Equipment is received by Us in accordance with the terms of this Lease. You are solely responsible for removing all data from any digital storage device, hard drive or other 
electronic medium prior to returning the Equipment or otherwise removing or allowing the removal of the Equipment from Your premises for any reason (and You are solely 
responsible for selecting an appropriate removal standard that meets Your business needs and complies with applicable laws). We shall not be liable for any losses, directly or 
indirectly arising out of, or by reason of the presence and/or use of any information, images or content retained by or resident in any Equipment returned to Us or repossessed 
by Us.     
13. APPLICABLE LAW; VENUE; JURISDICTION; SEVERABILITY. This Lease shall be deemed fully executed and performed in the state of Iowa and shall be governed 
and construed in accordance with the laws of the state of Iowa. If Lessor or its Assignee shall bring any judicial proceeding in relation to any matter arising under this Lease, 
You hereby irrevocably agree that any such matter may be adjudged or determined in any court or courts in the state of Iowa or the state of Lessor’s or its Assignee’s principal 
place of business, or in any other court or courts having jurisdiction over You or Your assets, all at the sole election of Lessor or its Assignee. You hereby irrevocably submit 
generally and unconditionally to the jurisdiction of any such court so elected by Lessor or its Assignee in relation to such matters and irrevocably waive any defense of an 
inconvenient forum to the maintenance of any such action or proceeding. YOU AND WE HEREBY WAIVE YOUR AND OUR RESPECTIVE RIGHTS TO A TRIAL BY JURY IN 
ANY LEGAL ACTION. If any amount charged or collected under this Lease is greater than the amount allowed by law (an “Excess Amount”), then (i) any Excess Amount 
charged but not yet paid will be waived by Us and (ii) any Excess Amount collected will be refunded to You or applied to any other amount then due hereunder. Each provision 
hereof shall be interpreted to the maximum extent possible to be enforceable under applicable law. If any provision is construed to be unenforceable, such provision shall be 
ineffective only to the extent of such unenforceability without invalidating the remainder hereof.  
14. DOLLAR PURCHASE. This Section only applies if You have a $1.00 Purchase Option. At the end of the Initial Term, You shall purchase the Equipment “AS IS, WHERE IS” 
for one dollar ($1.00); provided, however, We shall not be required to transfer Our interest in the Equipment to You until You have paid to Us all amounts then owing 
hereunder, if any. You agree that prior to entering into this Lease, You could have purchased the Equipment from the Supplier for a specific cash amount, but instead You 
hereby choose and agree to pay a higher amount (the “Time Price”) to Us in installments over the Initial Term. The Time Price equals the Payment amount shown above 
multiplied by the total number of Payments to be paid over the Initial Term, plus $1.00. You agree that the Time Price represents only a higher purchase price and does not 
include an interest component or finance charge. However, if the Time Price should be determined or adjudicated to include an interest component or finance charge, then you 
agree that (i) each Payment shall be deemed to include an amount of pre-computed interest, (ii) the total pre-computed interest scheduled to be paid over the Initial Term is 
to be calculated by subtracting the amount We pay the Supplier (“Our Investment”) from the Time Price, (iii) the annual interest rate deemed applicable to this transaction is 
the rate that will amortize Our Investment down to $1.00 by applying all periodic Payments as payments (and this rate calculation method assumes that each periodic Payment 
is received by Us on the due date), and (iv) none of the other fees or costs We may charge You pursuant to this Lease (including but not limited to UCC filing fees, late fees, 
documentation or processing fees) shall be considered interest or a finance charge. 
15. MISCELLANEOUS. You shall furnish Us or an Assignee with current financial statements upon request by Us or an Assignee. You authorize Us or an Assignee to (a) 
obtain credit reports or make credit inquiries in connection with this Lease, and (b) provide Your credit application, information regarding Your Lease account to credit reporting 
agencies, potential Assignees, Vendors and parties having an economic interest in this Lease and/or the Equipment. This Lease may be executed in counterparts, each of which 
shall be deemed an original, but all of which together shall constitute the same document; provided, however, only the counterpart which is marked “Original” and is in Our 
possession shall constitute chattel paper under the UCC. You acknowledge that You have received a copy of this Lease and agree that a facsimile or other copy containing Your 
faxed, copied or electronically transmitted signature may be treated as an original and will be admissible as evidence of this Lease. You waive notice of receipt of a copy of this 
Lease with Our original signature. You hereby represent to Us that this Lease is legally binding and enforceable against You in accordance with its terms. 







Non-Appropriation Addendum   
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa  50309 | Phone: 800-247-5083 


#2465474 v1 (10/17/13)  Page 1 of 1 


Title of lease, rental or other agreement:     Equipment Lease Agreement         (the “Agreement”) 
 
Lessee/Renter/Customer:      County of Gunnison                                                  (“Customer”) 
 
This Addendum (this “Addendum”) is entered into by and between Customer and Wells Fargo Financial Leasing, Inc. (“Company”).  This Addendum shall be effective as of 
the effective date of the Agreement. 


1. INCORPORATION AND EFFECT.  This Addendum is hereby made a part of, and incorporated into, the Agreement as though fully set forth therein.  As modified or 
supplemented by the terms set forth herein, the provisions of the Agreement shall remain in full force and effect, provided that, in the event of a conflict between any 
provision of this Addendum and any provision of the Agreement, the provision of this Addendum shall control. 


2. GOVERNMENTAL PROVISIONS. Customer hereby represents, warrants and covenants to Company that: (a) Customer intends, subject only to the provisions of this 
Addendum, to remit to Company all sums due and to become due under the Agreement for the full term; (b) Customer’s governing body has appropriated sufficient funds to 
pay all payments and other amounts due during Customer’s current fiscal period; (c) Customer reasonably believes that legally available funds in an amount sufficient to 
make all payments for the full term of the Agreement can be obtained; and (d) Customer intends to do all things lawfully within its power to obtain and maintain funds from 
which payments due under the Agreement may be made, including making provision for such payments to the extent necessary in each budget or appropriation request 
submitted and adopted in accordance with applicable law. If Customer’s governing body fails to appropriate sufficient funds to pay all payments and other amounts due and 
to become due under the Agreement in Customer’s next fiscal period (“Non-Appropriation”), then (i) Customer shall promptly notify Company of such Non-Appropriation, (ii) 
the Agreement will terminate as of the last day of the fiscal period for which appropriations were received, and (iii) Customer shall return the Equipment to Company 
pursuant to the terms of the Agreement. Customer’s obligations under the Agreement shall constitute a current expense and shall not in any way be construed to be a debt 
in contravention of any applicable constitutional or statutory limitations or requirements concerning Customer’s creation of indebtedness, nor shall anything contained herein 
constitute a pledge of Customer’s general tax revenues, funds or monies. Customer further represents, warrants and covenants to Company that: (a) Customer has the 
power and authority under applicable law to enter into the Agreement and this Addendum and the transactions contemplated hereby and thereby and to perform all of its 
obligations hereunder and thereunder, (b) Customer has duly authorized the execution and delivery of the Agreement and this Addendum by appropriate official action of its 
governing body and has obtained such other authorizations, consents and/or approvals as are necessary to consummate the Agreement and this Addendum, (c) all legal and 
other requirements have been met, and procedures have occurred, to render the Agreement and this Addendum enforceable against Customer in accordance with their 
respective terms, and (d) Customer has complied with all public bidding requirements applicable to the Agreement and this Addendum and the transactions contemplated 
hereby and thereby. 


3. INDEMNIFICATION.  To the extent Customer is or may be obligated to indemnify, defend or hold Company harmless under the terms of the Agreement, any such 
indemnification obligation shall arise only to the extent permitted by applicable law and shall be limited solely to sums lawfully appropriated for such purpose in accordance 
with Section 2 above. 


4. REMEDIES.  To the extent Company’s remedies for a Customer default under the Agreement include any right to accelerate amounts to become due under the 
Agreement, such acceleration shall be limited to amounts to become due during Customer’s then current fiscal period. 


5. GOVERNING LAW.  Notwithstanding anything in the Agreement to the contrary, the Agreement and this Addendum shall be governed by, construed and enforced in 
accordance with the laws of the state in which Customer is located. 


6. MISCELLANEOUS.  This Addendum, together with the provisions of the Agreement not expressly inconsistent herewith, constitutes the entire agreement between the 
parties with respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings and commitments regarding such matters.  
This Addendum may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which together shall be deemed to constitute one 
and the same agreement.  Customer acknowledges having received a copy of this Addendum and agrees that a facsimile or other copy containing Customer’s faxed, copied 
or electronically transmitted signature may be treated as an original and will be admissible as evidence of this Addendum. 


 


Customer (identified above):  County of Gunnison  Wells Fargo Financial Leasing, Inc. 


By:   Date: ____ / ____ / ____ By:  Date: ____ / ____ / ____ 


Print name:        Title:       Print name:        Title:       


 Agreement Number:       


 Master Agreement Number (if applicable):       


 







EQUIPMENT:


SERVICE AGREEMENT


7076 S. Revere Parkway  |  Centennial, CO 80112  |  P: 303-680-1100  |  F: 303-680-5052  |  unitedreprographic.com


Make


¹ Misuse, abuse and moves are not included in this agreement. See terms for more information.  ² Click is 8½ x 11. Usage charge is based upon 5% toner coverage; usage rate may increase if percent coverage is over 5%.


Model Serial # ID#


CONTRACT INFO:
Contract Includes¹ (Supplies subject to delivery/freight charge)


 Parts    Labor    Toner/Ink    20# Bond    Inkjet Paper    Staples    Maint Cartridge   


Initial Term Base Rate (Billed in Advance)


Invoices Billed To


Equipment Location                               Same as Bill To


Usage Charge²


B/W Color Square Foot Other (See Notes)


Billed (Check One)   Monthly    Quarterly    Annually    Other (See Notes)


Usage Charge is Billed (Check One)   Monthly    Quarterly    Annually    Other (See Notes)


NOTES:


Customer


Print Name & Title


Signature & Date


Contract Contact


Print Name & Title


Signature & Date


Meter Contact Name & Email


 Equipment    Printhead    Drums/Dev


$


$ $ $ $


And Includes              B/W               Color               SF               Other (See Notes)







1.	 SERVICES
Services Provided:
•  URS will make all inspections, adjustments and repairs necessitated by normal wear and tear or defects in material and workmanship. Agreement 


does not cover repairs and/or part replacements resulting from: abuse, accident, fire, water, lightning strikes, any natural disasters or acts of God, 
unauthorized and/or moving of equipment, use of materials detrimental to proper operation of device, failure to follow instructions provided in 
the equipment manual or other equipment accessories obtained from third party vendors.


•	 Service calls are on an as-needed basis during business hours: 8:00AM to 5:00PM, Monday through Friday. 
•	 We may request assistance in remote troubleshooting to remedy or resolve the problem in minutes.  Prior to any onsite assistance, a technician 


may initiate and perform remote diagnosis to facilitate problem resolution.  Repairs on-site are subject to the customer providing immediate and 
unrestricted access to the system.


•	 For all contracted devices Manufactured OEM Supplies must be used and purchased from United Reprographic Supply Inc. In the event OEM 
Genuine Supplies are not used and damages are incurred to the device and/or parts as a result of this, you the customer will be held accountable 
for the total cost to replace the damaged item(s).


Services Provided for Software:
•	 URS will support original manufacturer’s software for the contracted device.
•	 You are solely responsible for protecting and removing any confidential data/images stored on the Equipment.
Relocation of Equipment:
•	 Client agrees to assume responsibility for all costs associated with relocation of equipment. Costs will include all applicable de-installation and 


re-installation services, packaging as appropriate, transportation and all special rigging charges required to effect the relocation.
•	 Customer must ensure that the new location conforms at all times to the Manufacturer’s requirements.
•	 URS must be notified prior to the equipment being moved.
•	 This agreement will not cover damages to equipment that is moved without assistance from URS representatives.
Preventive Maintenance:
•	   If checked, URS will provide a preventive maintenance or a service call (which includes a preventive maintenance cleaning) once every three 


months to keep your machine performing well and limit service problems.


2.	 YOUR OBLIGATIONS
•	 Provide Meter Readings:  If readings are not provided by customer, an estimated reading(s) will be applied five days after the billing date and/or a 


technician will be dispatched to retrieve reading(s). 
•	 Inform and keep URS up to date of Contact information for: meters, responsible party for machine upkeep, and decision maker.


3.	 SERVICES AGREEMENT TERM/ RENEWAL / TERMINATION / BREACH
Renewal and Expiration:
•	 Service Agreement will automatically renew every year for a one-year term unless a 60 day written notice of cancellation is received by a URS 


representative. Confirmation of this receipt will be sent to you, the customer.
•	 Pricing for renewal term shall be at URS’s current rates which may be subject to an annual increase.
Agreement Termination:
•	 This Agreement is non-cancelable during the initial term or simultaneous with term of lease.  After the initial term, a 60 day written cancellation is 


required and notice must be reviewed and confirmed valid by a URS Representative.
•	 Early cancellation may be subject to penalty if cancellation request is received after the renewal date. This includes but is not limited to, invoicing 


complete base charge and/or average monthly click charge until what would have been the next renewal.
•	 Upon bankruptcy, assignment for the benefit of creditors or insolvency of URS, this agreement will be terminated. In addition, you may also 


terminate this agreement at any time without penalty only by upgrading the Equipment with a replacement for another URS product. URS may 
terminate this Agreement by giving you written notice.


•	 Upon termination, you are responsible for returning all unused supplies covered by this agreement.  Any supplies not returned will be billed to you.


4.	 BILLING AND PAYMENT TERMS
•	 All applicable taxes shall be added to the amount due unless you have provided proof of tax-exempt status.
•	 Payment is due promptly after you receive a URS invoice.
•	 URS can withhold service and supplies if payment is not received within 20 days after the date of URS’s contracted invoice.
•	 While equipment is contracted, if account goes to delinquent/temporary C.O.D. status, services will be suspended until all outstanding invoices 


are paid in full. In the event the account goes into C.O.D. status, URS has the right to terminate the supply inclusive portion of the agreement.


5.	 DISCLAIMER OF WARRANTIES
URS disclaims any and all express and implied warranties with respect to equipment, services or software including but not limited to the implied 
warranties of merchantability and of fitness for a certain reason.


6.	 LIMITATION OF LIABILITY
Neither party shall be liable to the other for any indirect or consequential loss, loss of data or loss of profits, incidental damages, howsoever caused, 
including through negligence.


7.	 ADDENDA
The service agreement information section of this Agreement describes the Addenda, if any, containing additional or different terms and conditions 
which are applicable to this Agreement. You acknowledge having received these Addenda.


8.	 ENTIRE AGREEMENT / ASSIGNMENT / ATTORNEY’S FEES / GOVERNING LAW / FORCE MAJEURE
These terms and conditions, together with any applicable Addenda, constitute the entire agreement as to their subject matter and supersede all 
prior and contemporaneous oral and written agreements. URS may retain a reproduction (e.g., electronic image, photocopy, or facsimile) of this 
Agreement that shall be considered an original. Any terms on your ordering or confirmation documents shall be of no force or effect. In any action to 
enforce this Agreement, both parties agree to waive their right to a jury trial and to pay the prevailing party’s costs and expenses, including reason-
able attorney’s fees. The law governing the interpretation and construction of this Agreement shall be that of the State in which Services are initially 
performed (including its choice of law rules). Neither party may assign this Agreement without the other party’s prior written consent, such consent 
not to be unreasonably withheld.


CONTRACT TERMS & CONDITIONS
This document is subject to the current terms and conditions, by signing you agree to these terms.


Customer Name



karen
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  For over two decades, Gunnison County, together with its residents, biologists, private 


and public entities, other local government and state and federal entities including the BLM, 


have voluntarily come together and continued to work successfully for the conservation of the 


GuSG. These community‐based conservation efforts have been lauded for their ability to build 


understanding about resources, make wise decisions, build local, regional and state capacity, 


and get regulatory, non‐regulatory and voluntary land use and species enhancing projects 


successfully accomplished. All of this has been accomplished following the principal that one 


supports what one has helped create. 


  C. Third, the decisions of the BLM will impact the citizens, and the social, economic and 


environmental fabric and future of the Gunnison County Community, in a scope and qualities 


that may be profound. 


  D. Finally, Gunnison County has committed, and recommits, to make the Board and 


County personnel available to the BLM during the comment period and post comment 


processes regarding the Gunnison Sage‐Grouse Rangewide Draft RMP Amendment/Draft EIS.  


  Gunnison County, as an integral component of its commitment, intends to continue its 


existing and beneficial relationship with the BLM regarding GuSG. 


  Colorado Revised Statues 30‐11‐101, Powers of Counties, grants to Colorado counties 


authority to plan for and regulate the use of lands by means that include: “(1)(k) To coordinate, 


pursuant to 43 U.S.C. sec. 1712, the “National Environmental Policy Act of 1969”, 42 U.S.C. sec. 


4321 et seq., 40 U.S.C. sec. 3312, 16 U.S.C. sec. 530, 16 U.S.C. sec. 1604, and 40 C.F.R parts 500 


to 1508, with the United States secretary of the interior and the United States secretary of 


agriculture to develop land management plans that address hazardous fuel removal and other 


forest management practices, water development and conservation measures, watershed 


protection, the protection of air quality, public utilities protection, and private property 


protection on federal lands within such county’s jurisdiction.” 


  For example, Gunnison County’s Gunnison Basin Sage‐grouse Strategic Committee and 


the BLM facilitated the development of the Gunnison Basin Candidate Conservation Agreement 


(“CCA”) among federal land management agencies to promote conservation of the Gunnison 


Basin population of GuSG prior to the federal listing of the species. The CCA is consistent with 


the conservation objectives for GuSG in the Rangewide Conservation Plan (“RCP”). The CCA was 


approved by FWS in a conference opinion in 2013, and more recently was approved for post‐


listing purposes through a biological opinion issued by FWS in 2015.  


  The Draft RMP/Draft EIS, however, addresses such intergovernmental opportunities 


only in a cursory manner; in sum, it states:  
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  “The planning effort recognizes the many ongoing efforts to conserve the GuSG through 


policies and plans implemented throughout the planning area by other land managers and 


government agencies. The BLM will seek to be consistent with or complement other 


management actions in accordance with FLPMA and regulations.” (Draft RMP, Draft EIS at 1‐


26).  


  Gunnison County respectfully expresses its intent to continue to work with the BLM—


during the next phases of crafting a Final RMP/EIS—to explore the opportunities offered by 


Colorado and federal law for joint efforts to foster the Gunnison Sage‐grouse.  


I. GENERAL COMMENTS 


  There are several foundations that inform Gunnison County’s comments.  


A. The Fish And Wildlife GuSG Listing And Designation Decisions Are The Subject Of Current 


Litigation 


  The Draft RMP/Draft EIS identifies as its primary impetus, and as one of its most 


significant foundational documents, the U.S. Fish and Wildlife Service ("FWS") decision, on 


November 20. 2014, to list the GuSG as a threatened species, and to designate critical habitat, 


all pursuant to the Endangered Species Act.  


  It must be noted, at the onset, that the FWS listing and designation decisions are 


significantly flawed‐‐procedurally, substantively, biologically and economically; the decisions 


currently are the subject of litigation. 


  It would be an existential flaw to base the Draft RMP/Draft EIS on the illegal FWS 


decisions. Among other consequences, should the FWS decisions be withdrawn or reversed, the 


foundation of the Draft RMP/Draft EIS will be eliminated. This flaw cannot be rectified by 


ignoring the illegality of the FWS decisions and, instead, adopting (without reference to the 


FWS decisions) the flawed methodology and analytics of the FWS decisions.  


  The Draft RMP/Draft EIS itself must establish its own independent, accurate, complete 


and neutral foundations. It does not.  


B. Changes To Current BLM Management Are Not Needed In The Gunnison Basin 


1. The Gunnison Basin Population of GuSG is stable and growing, healthy and likely to 


persist in the long term. At the time of the FWS listing decision: 


a. The vast majority of GuSG (almost 90%) were found in the Gunnison Basin 


population (78 Fed. Reg. at 2493). 
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b. The Gunnison Basin population increased by approximately 35% from 2002 to 


2012 (78 Fed. Reg. at 2491, Figure 2) and was estimated to be 4,082 birds at the 


time of the Proposed Rule (id.);  


c. This population exceeded the populations target of 3,000 birds set by the 


Gunnison Sage‐Grouse Rangewide Conservation Plan (“RCP”) by over 30% (RCP 


at 256, Table 2)1; and  


d. The FWS itself acknowledged that “the Gunnison Basin Population, while 


showing variation over the years, has been relatively stable…” (78 Fed. Reg. at 


2488; see also 79 Fed. Reg. at 69178, 69201, 69229, 29288).  


2. The Draft RMP/Draft EIS correctly recognizes that: 


a. The Gunnison Basin population of GuSG continues to be stable and growing 2 


b. The population numbers in the Gunnison Basin continue to be significantly 


higher than the goals established in the RCP.  


c. The Gunnison Basin population is sufficiently large in and of itself to maintain a 


reasonably large degree of genetic variation over time3.  


d. The Gunnison Basin population—with at least six subpopulations‐‐also has a 


very high probability of surviving random demographic stochastic events.  


e. Substantial numbers of GuSG have been removed from the Gunnison Basin 


over time to augment other sub‐populations. (Draft RMP/Draft EIS p. 2‐14; 3‐7 to 


3‐8; 3‐33).  


3. As noted in the written comments submitted by Gunnison County to FWS during the 


public rulemaking process related to the federal listing of the GuSG, Gunnison County—


together with its public and private partners—already have adopted and successfully 


implemented regulations, policies and other significant conservation efforts to conserve 


the GuSG on both public and private lands. Those actions continue to be implemented. 


Gunnison County’s comment letters are dated April 2, 2013, October 18, 2013, and 


November 26, 2013. These comment letters with their appendices are adopted, 


attached and incorporated herein.  


                                                            
1 Note: Both the BLM and the FWS participated in the development of the RCP; both entities signed the final RCP. 
2 See: CPW 2016 Gunnison Basin Lek County Summary and Population Estimate, Summary p. 1, recognizing that 
“(o)verall the Gunnison Basin population trend continues to increase slightly.” 
3 It is important to note that the Gunnison Basin population is composed of at least six subpopulations that provide 
genetic variation. 
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C. Conclusion Of Historic Activity In The Gunnison Basin Benefits GuSG 


  Gunnison County requests that BLM consider—as a prerequisite to changes to current 


BLM management in the Gunnison Basin—the conclusion, curtailment or elimination of historic 


activity on public land in the Basin; that is, the elimination of these factors should contribute 


positively to the continuing growth of the Gunnison Basin population of GuSG.  


  1. Contour plowing of sage brush habitat on BLM land;  


  2. Construction of the UMPTRA disposal site and roads on BLM land; 


  3. Hunting of Gunnison Sage‐grouse on BLM land; and 


  4. Construction of the Bureau of Reclamation Curecanti Unit on other Federal 


  land.  


  Of these four factors, the Draft RMP/Draft EIS mentions only one—hunting—and then 


only to state, in sum: “(t)he hunting of GuSG is not allowed in either Colorado or Utah. 


Comments related to state‐regulated actions are outside the scope of this RMP Amendment.” 


Draft RMP/Draft EIS at 1‐17.  


  The cessation of these activities—and cessation of their impact on the Gunnison GuSG 


population—may contribute to a conclusion that changes in current BLM management are not 


needed in the Gunnison Basin.  


D. Designation Of “Areas of Critical Environmental Concern” Should Not Be Over Extended 


  Designation of an “Area of Critical Environmental Concern” (“ACEC”) in Colorado is not 


uncommon (e.g. the existing 22,000 acre Gunnison Sage‐Grouse ACEC/IBA in the Gunnison 


Gorge National Conservation Area RMP). However, the ACEC proposed in the Draft RMP/Draft 


EIS greatly exceeds existing ACECs in magnitude (e.g. current Colorado ACECs range from less 


than 50 acres to approximately 25,000 acres) without the factual foundation or requisite 


analysis to satisfy the necessary characteristics of “relevance” and “importance.”  


  As noted in the comments, dated December 30, 2016 by the Gunnison County 


Stockgrowers’ Association “(t)he objective of an ACEC designation pursuant to 43 CFR 1610.7‐2 


is to highlight areas where special management attention is needed to protect important 


resource values. (BLM manual 1613.02). To be designated as an ACEC, an area must require 


special management attention to protect the important and relevant value(s). BLM’s Manual 


emphasizes that “special management attention” refers to management measures that would 


not be prescribed in the absence of the ACEC designation. (BLM Manual 1613.12). ACECs are 


thus not warranted where protective management will otherwise be provided in the absence of 


the designation. (BLM Manual 1613.33. E. 1).” 
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  Alternative B would designate “all GuSG Occupied and Unoccupied Habitat” as an “Area 


of Critical Environmental Concern” (“ACEC”). Draft RMP/Draft EIS identifies the consequences 


of such a designation to include: 


1. “Management actions resulting from ACEC designation would limit travel to existing 


roads and trails…and only allow Special Recreation Permits that have neutral or 


beneficial effects to GuSG and their habitat.” DEIS, at 4‐175. 


2. “The ACEC would be designated a ROW exclusion area, with exceptions for designated 


ROW corridors.” DEIS, at 4‐175.  


3. “The ACEC would be closed to fluid mineral leasing and recommended for withdrawal 


from locatable mineral entry.” DEIS at 4‐175.  


4. “Designation could trigger additional requirements for avoidance of unnecessary and 


undue degradation under the general mining laws…” DEIS, at 4‐175. 


5. “Potential solid mineral operators would be required to submit a plan of operations and 


obtain BLM approval prior to beginning operations that could cause surface disturbance 


greater than casual use.” DEIS, at 4‐175.  


  To put the size of this proposed ACEC in perspective, it would be approximately 624,345 


acres. The size of the entire state of Rhode Island in acres is 775,900 acres.  


  It must be pointed out that such an enormous—and factually unsubstantiated—use of a 


single overarching ACEC would appear to be a transparent attempt to use the ACEC planning 


tool as the functional equivalent of “withdrawal” of BLM lands. The Federal Land Policy and 


Management Act (“FLPMA”) not only requires the BLM to implement principles of multiple use 


of public lands and sustained yields of resources, but FLPMA also requires Congressional 


approval of a withdrawal of more than 5,000 acres in size. To adopt such an unprecedented 


ACEC would be to invite challenge to the ACEC, and to the tool itself, while other—and more 


effective—tools are available in the context of GuSG conservation.  


  While some may encourage BLM use of ACECs to be greatly expanded both in size and 


prohibitory effect, Gunnison County does not. Such an unprecedented use of an ACEC would 


change the focus of this document from conservation of GuSG to advocacy of a different 


agenda, namely, expansion of the ACEC tool beyond its intended purposes. Rather, Gunnison 


County would encourage consideration only of ACECs carefully tailored in location, scope and 


character. 4 


E. The Draft RMP/Draft EIS Unduly Focuses On Diminishing Domestic Livestock Grazing 


  The Draft RMP/Draft EIS unduly focuses on diminishing domestic livestock grazing—


without, for instance, consideration of management of wild ungulates. This overemphasis has 


                                                            
4 The Draft RMP/Draft EIS notes that it is in BLM’s planning horizon for components of the same geographic area to 
“evaluate and consider management prescriptions for eighteen potential ACECs.” Draft RMP/Draft EIS, 1‐13. 
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the appearance, if not reality, of advocacy of a different agenda (i.e. diminishing grazing) rather 


than conservation of GuSG. 


F. Gunnison County Adopts The Comments Of The Gunnison County Stockgrowers’ 


Association 


  Gunnison County adopts the comments, dated December 30, 2016 by the Gunnison 


County Stockgrowers’ Association.  


G. Gunnison County’s Position On The Proposed Alternatives 


  For the reasons stated above, and the comments which follow, Gunnison County’s 


position on the proposed alternatives is:  


Alternative A—The CCA is a fundamental foundation for conservation of the Gunnison 


Basin population of GuSG. Alternative A contains, by implication, the CCA as a 


component of administration of the range. However, Alternative A does not make this 


implication explicit. Alternative A should make explicit and clear that it contains the 


CCA. Gunnison County is supportive of the continuation of current management 


direction for GuSG in the Gunnison Basin under Alternative A’s “no action” scenario 


provided that it explicitly includes continued implementation of the CCA.  


Alternative B—Gunnison County is strongly opposed to Alternative B. Alternative B 


prioritizes avoidance of all use on BLM administered lands as a means of conserving the 


GuSG. Alternative B would close all BLM surface in occupied and unoccupied habitat 


(623,346 acres) to livestock grazing. Draft RMP/Draft EIS p. 2‐157; 4‐117 to 4‐118). 


There would no longer be any active allotments; no permitted AUMs over the short or 


long term; and no allowable range measurements. (Draft RMP/Draft EIS, p. 2‐157; 2‐


162; 4‐118). All surface disturbance would be prohibited within four miles of a lek, 


effectively prohibiting all surface disturbances on BLM managed lands in the Gunnison 


Basin. (Draft RMP/Draft EIS, p. 2‐191). All habitat lands would be designated as an ACEC 


with prescriptions to conserve grouse values. (Draft RMP/Draft EIS, p. 2‐10).  


Alternative C—Gunnison County is also opposed to Alterative C and its “permitted 


forage” approach insofar as it “would likely result in more of a reduction (of AUMs) over 


the long term than Alternative A.” (Draft RMP/Draft EIS, p. 4‐118). Alternative C would 


also retire AUMs in both occupied and unoccupied habitat when a permittee 


relinquishes grazing preference on an allotment. (Draft RMP/EIS, p. 4‐119). These 


aspects of Alternative C presumes that grazing is inherently bad for GuSG and fails to 


recognize that properly managed grazing is consistent with conservation of the species. 


(Draft RMP/Draft EIS, p. 4‐14; see also FWS Final Listing Rule for GuSG, 79 Fed. Reg. at 


69211).  
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Alternative D1—Alternative D1 appears to recognize the health and stability of the 


GuSG population in the Gunnison Basin. Alternative D1 explicitly contains the CCA. As 


generally described in the Draft RMP/Draft EIS, Alternative D1 would follow the 


Gunnison Basin CCA management guidelines for grazing permit renewals, monitoring, 


conservation measures, and additional small‐scale infrastructure such as gates, 


enclosures, and water development for GuSG in the Gunnison Basin; and it would 


manage for grass heights per the RCP habitat guidelines (Draft RMP/Draft EIS, p. 2‐157 


to 2‐159; 2‐162). Alternative D1 would extend this general management approach 


beyond occupied habitat to unoccupied habitat areas in the Gunnison Basin (Draft 


RMP/Draft EIS p. 2‐157). It would also recognize a 0.6 mile lek buffer within which 


surface disturbance activities would be limited. (Draft RMP/Draft EIS p. 2‐191).  


Gunnison County shares with the Gunnison County Stockgrowers’ Association’s 


concerns with certain assumptions and analytic approaches in Alternative D1. If these 


concerns were to be addressed fully and appropriately, and not withstanding Gunnison 


County’s position, Gunnison County is in concept supportive of BLM’s identification of 


Alternative D1 as an agency‐preferred alternative based on Alternative D1’s general 


consistency with the habitat objectives and measures in the RCP and Gunnison Basin 


CCA.  


  Gunnison County also endorses the comment, and concerns, regarding Alternative D1 


expressed in the Stockgrowers’ comment letter.  


II. SPECIFIC COMMENTS 


  Each of the following comments is addressed to a specific “plan section”, and when 


available, a specific page. 


  


Comment No.  Plan Section  Page  Comment 


1  Abstract    Montezuma County, Colorado is not included in the list of counties but 
appears to be included in the planning area for the Dove 
Creek/Monticello population. 
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2  Executive 
Summary 


i  The Draft EIS identifies as its primary impetus, and as one of its most 
significant foundational documents, the U.S. Fish and Wildlife Service 
("FWS") decision, on November 20. 2014, to list the GuSG as a 
threatened species, and to designate critical habitat, all pursuant to the 
Endangered Species Act.  
It must be noted, at the onset, that the FWS listing and designation 
decisions are significantly flawed‐‐procedurally, substantively, 
biologically and economically; the decisions currently are the subject of 
litigation. 
It is a existential flaw to base the Draft EIS on the illegal FWS decisions. 
Among other consequences, should the FWS decisions be withdrawn or 
reversed, the foundation of the Draft EIS will be eliminated. This 
existential flaw cannot be rectified by ignoring the illegality of the FWS 
decisions and, instead, adopting (without reference to the FWS 
decisions) the flawed methodology and analytics of the FWS decisions.  
The Draft EIS itself must identify its own independent, accurate, 
complete and neutral foundations.  


3  Executive 
Summary 


ii  Defining "Occupied Habitat" to include "an area of vacant/unknown" 
occupancy by GuSG has no rational basis. 


4  Executive 
Summary 


iii  The Draft EIS states that “disruptive activities occurring within four 
miles of a lek in “Non‐Habitat Areas adjacent to Occupied and/or 
Unoccupied will be considered.” This analytic framework contains 
fundamental flaws:1. The definition of "disruptive activities" is so vague 
and broad so as to not provide adequate guidance to BLM to properly 
administer the concept. A suggested modification is to define 
"disruptive activity" to be "public land resource uses/activities that 
have been demonstrated, through peer‐reviewed scientific research, to 
negatively alter the behavior, displace, or cause excessive stress to 
existing GUSG populations occurring at a specific location and/or time. 
In this context, disruptive activity(ies) refer to those actions that alter 
behavior or cause the displacement of individuals such that 
reproductive success is negatively affected, or an individual's 
physiological ability to cope with environmental stress is compromised 
as demonstrated by scientific research or as observed and documented 
in the field. This term does not apply to the physical disturbance of the 
land surface, vegetation, or features. Examples of disruptive activities 
may include noise, vehicle traffic, or other human presence regardless 
of the activity. The term is commonly used in conjunction with 
protecting wildlife during crucial life stages (e.g., breeding, nesting, 
birthing, etc.). The use of this term is not intended to prohibit all 
activity or authorized uses."2. The choice of a four mile radius of a lek is 
an arbitrary analytic—with no consideration of geography, topography 
or other on‐site considerations (e.g. a mountain ridge separating the lek 
from the exterior of the radius). 
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5  Executive 
Summary 


vii  As noted in the Gunnison Stockgrowers' Association comments:  
"Alternative D1 appears to recognize the health and stability of the 
GuSG population in the Gunnison Basin. As described generally in the 
Draft RMP/Draft EIS, Alternative D1 would follow the Gunnison Basin 
CCA management guidelines for grazing permit renewals, monitoring, 
conservation measures, and additional small‐scale infrastructure such 
as gates, enclosures and water development for GuSG habitat in the 
Gunnison Basin; and it would manage for grass heights per the RCP 
habitat guidelines." 
 
Gunnison County endorses this comment, and the concerns, regarding 
Alternative D1 expressed in the Stockgrowers' comment letter.  


6  Executive 
Summary 


vii  Draft EIS states, regarding Sub‐Alternative D2, that the satellite 
population areas are "key to species recovery…" Gunnison County 
disagrees.  


7  Introduction  I‐6  What is the scientific basis for including vacant/unknown (as delineated 
by CPW) habitat in the planning area occupied habitat for the Crawford 
population? 


8  Introduction  1‐2  The Introduction neglects to mention previous FWS decisions to not list 
the GuSG. 


9  Introduction  1‐7  The Draft EIS states that “disruptive activities occurring within four 
miles of a lek in “Non‐Habitat Areas adjacent to Occupied and/or 
Unoccupied will be considered.”  
This analytic framework contains two fundamental flaws: 
1. The definition of "disruptive activities" is broadly defined and subject 
to interpretation. It does not provide BLM with clear direction when 
applying this standard. 
2. The choice of a four mile radius of a lek is an arbitrary analytic—with 
no consideration of geography, topography or other on‐site 
considerations (e.g. a mountain ridge separating the lek from the 
exterior of the radius). 


10  Introduction  I‐7  Non‐habitat matrix "would" be developed by FWS in cooperation with 
BLM…and other cooperating agencies. Is this a commitment to 
developing this matrix even though it appears that another agency 
(FWS) is going to develop it? 


11  Introduction  1‐8  The Draft states that “(d)elineating the GuSG by (a)…population 
approach…provides a natural starting point from which to evaluate 
issues related to habitat fragmentation.” (Emphasis added.)  
However, the Draft provides no biological or any other analytic basis to 
support this general—but entirely consequential—conclusion. 







11 
 


12  Introduction  1‐13  The Draft states that “…Alternative B in this document analyzes an 
ACEC for all GuSG Occupied and Unoccupied Habitat…” At the BLM 
conducted public hearing dated October 17, 2016 in Gunnison, 
Colorado, Gunnison County inquired of the BLM whether an ACEC of 
this order or magnitude had ever been proposed or adopted by the 
BLM. The BLM’s unequivocal answer was “no.” Gunnison County notes 
that a “withdrawal” of BLM lands of this order of magnitude would 
require Congressional approval. Because the Draft proposes an ACEC 
which is the functional equivalent of a withdrawal without 
Congressional review or approval, Gunnison County objects to it. 


13  Introduction  I‐14  BLM introduces the concept of habitat "supporting" specific GuSG 
populations. This appears to be similar to the "connectivity concept" 
used by FWS in its GuSG critical habitat rule. Other than FWS 
statements, there appears to be no science to support this concept. 


14  Introduction  I‐
14,15 


There are 73,983 acres of non‐habitat in the Gunnison basin and 
290,081 acres of non‐habitat rangewide that will be impacted by this 
plan. 


15  Introduction  1‐14  At the BLM conducted public hearing dated October 17, 2016 in 
Gunnison, Colorado, Gunnison County inquired of the BLM to identify 
the biologic basis for the "connectivity concept" used by FWS (and 
implicitly by BLM) with regard to GuSG. BLM candidly responded that it 
could not.  


16  Introduction  1‐17  The Draft includes a Section 1.2.5 “Issues And Resources Identified And 
Considered But Not Carried Forward.” At the BLM conducted public 
hearing dated October 17, 2016 in Gunnison, Colorado, Gunnison 
County requested that BLM consider four major factors that have 
influenced GuSG species and/or habitat decline. Some of these factors 
no longer exist and some of these factors may be reversed or 
ameliorated to the benefit of the species and/or habitat. The factors 
are: 1. Construction and operation of the Curecanti Unit by the US 
Bureau of Reclamation. 2. BLM “contour plowing” of vast swaths of 
lands in the Gunnison Basin. 3. Construction of the UMPTRA site by the 
US Department of Energy in Gunnison County. 4. Legal hunting of 
GuSG.Gunnison County respectfully requested that BLM consider these 
factors in addition to the factors identified in the challenged FWS 
listing. BLM agreed to do so.NOTE: At page 1‐17, Draft states hunting is 
an issue identified and considered but not carried forward.  
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17  Introduction  I‐19  The actions of this Draft have the potential to impact "Prime and 
Unique Farmlands" as designated by the USDA/NRCS. Many of the 
agricultural operations on private lands depend upon BLM managed 
grazing permits that will potentially be impacted by this Draft. Gunnison 
County does not agree that "Prime and Unique Farmlands" is an issue 
that should be considered but not carried forward. BLM needs to 
acknowledge that management actions taken on BLM managed lands 
can and often do impact agricultural operations on private lands. 


18  Introduction  1‐22  The Draft states, without explanation or support (factual, biological, 
legal or otherwise) that "(f)or the purposes of this planning effort, GuSG 
habitat may include areas in addition to those designated as critical 
habitat by the FWS in the final listing decision." 


19  Introduction  1‐23  The Draft states that "(t)he RMP Amendment will consider 
management actions that have been previously demonstrated as 
successful for GuSG conservation on private, local, state, other federal, 
or BLM administered plans.However, the Draft does not identify‐‐much 
less consider‐‐ Gunnison County's "habitat prioritization tool" which has 
efficacy and benefit for identifying crucial habitat on private as well as 
public lands.  


20  Introduction  1‐23  The Draft states that "(t)he BLM will coordinate and communicate 
with…local…governments to ensure that the BLM considers provisions 
of pertinent plans…" 
However, the Draft neither identifies nor considers local government 
regulations, requirements, plans and/or activities‐‐many of which have 
effect and impact on BLM lands. Please see Gunnison County's 
comment letters to FWS, attached hereto. 


21  Alternatives  2‐4  The Draft states "Sub‐Alternative D1 focuses on issues associated with 
the more stable Gunnison Basin Population." The words "more stable" 
should be supplemented with "redundant" and "resilient".  


22  Alternatives  2‐8  Gunnison County does not agree that all of the unoccupied lands 
designated by the FWS as Critical Habitat are "essential for the 
conservation of the species". Areas within designated Critical Habitat 
include arbitrarily designated migration corridors with no possibility of 
grouse ever actually migrating through them. They also include areas of 
significant forests which would require massive tree removal to come 
close to providing useful habitat for grouse. Restrictions on activities, 
under the guise of grouse conservation, in many of these areas is not 
useful to the conservation of the species and is blatantly unnecessary. 


23  Alternatives  2‐8,9  A resource management plan amendment is not necessary to meet the 
requirements of Section 7(a)(2) of the Endangered Species Act. The 
requirements of this section are readily met through the well‐
established "consultation" process used by federal agencies and the 
FWS. 
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24  Alternatives  2‐10  The Draft states: "In consideration of these public proposals, the BLM 
proposes to designate all Occupied and Unoccupied habitat as an ACEC 
under Alternative B." Gunnison County suggests that an ACEC of such a 
vast geographic magnitude is unique, and does not meet both the 
relevance and importance criteria (43 CFR 1610.7‐2) and BLM Manual 
1613, to be nominated for ACEC designation or to be eligible for further 
consideration.  


25  Alternatives  2‐12  In this table the area recommended for withdrawal from Federal 
mineral developments is "TBD" (to be determined). This does not allow 
Gunnison County to make a rational assessment of the proposed area, 
nor provide a meaningful comment on this issue. 


26  Alternatives  2‐13  Gunnison County questions how Alternative B, which essentially 
restricts all human activities, but does nothing to address climate 
change, natural and past man‐caused habitat degradation, and 
eliminates public land grazing, which will virtually eliminate private land 
GuSG habitat management by putting those operations out of business, 
enhances "recovery opportunities". 


27  Alternatives  2‐14  The "GUSG Mitigation Plan" referred to in the discussion of Alternative 
C is not included in this draft, therefore Gunnison County cannot make 
reasonable, meaningful comments where the mitigation plan is 
referenced. The statement here reads as if it exists. It does not. 


28  Alternatives  2‐14  The discussion of Alternative D makes it sound like we know what the 
limiting factors are for GuSG in the satellite populations. We do not. 
The RCP (2005) provides some insight, but is highly speculative. The 
FWS listing decision (2014) is almost entirely speculation regarding 
what may be limiting satellite population growth (increase in numbers 
of birds). 


29  Alternatives  2‐14  Alternative D characterizes the Gunnison Basin Population as "large 
enough to have a very high probability of surviving random 
demographic stochastic events over a 50‐year timeframe…", as having 
"been relatively stable based on the last 19 years of lek counts..."; and 
having "a population large enough in and of itself to maintain a 
reasonable large degree of genetic variation over time..." 
Gunnison County agrees with these characterizations.  


30  Alternative A    There are many good GuSG conservation measures that exist in current 
Resource Management Plans across the range of the GuSG. Many if not 
all were vetted through a public process. To "throw them away" in 
favor of new measures, just to say BLM is doing something for the 
grouse, is not rational. For the older RMP's, particularly, but all in 
general, inclusion of disturbance criteria contained in the GuSG RCP 
(2005) makes the need for a wholesale revision of all RMP's across the 
range of the grouse questionable at best. 
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31  Alternatives  2‐60 
and 
2‐198 


BLM should clearly articulate that before AUM reductions are made on 
grazing permits, the causal factor for not meeting land health standards 
or not meeting GuSG RCP habitat guidelines should be identified. All 
references in the draft move directly from "not meeting" to reducing 
AUM's. 


32  Alternative B  2‐138  There are numerous apparent conflicts in Alternative B. As an example, 
#4 designates all occupied habitat as "…closed to motorized travel…" #5 
prohibits upgrades to existing routes in occupied habitat. Unless these 
routes are non‐motorized, there would be no need for upgrades as the 
entire occupied habitat area is closed to motorized travel. 


33  Alternatives 
C,D 


2‐139  Basing an entire decision on "recovery" of a species, of which the need 
for "recovery" is being challenged in court, makes the entire document 
questionable if the litigation negates the need for "recovery". 


34  Alternative D1  2‐142  BLM should consider prioritizing reclamation of routes in Tier 2 habitat 
if the reason the habitat is not achieving Tier 1 status is due, all or in 
part, to the route(s) in question. 


35  Alternative D1  2‐146  Some outfitting activities (such as winter mountain lion hunting with 
new technologies) were not envisioned when the CCA was finalized. 
SRP's should be analyzed for impacts to GuSG not envisioned when the 
activity was first authorized or renewed. 


36  Alternative 
B,C,D2 


2‐147  The solar energy EIS includes GuSG habitat in the Poncha Pass 
population. 


37  Alternatives  2‐159  Unilateral use of the GuSG RCP habitat guidelines without consideration 
for range site potential and/or ecological site potential is not an 
appropriate use of the science available. BLM should clearly note that 
the RCP habitat guidelines can be met only when the range/ecological 
site potential matches the guidelines. 


38  Goal  2‐182  Unless the HAF and/or AIM use the sampling protocols or BLM has 
found a way to cross‐walk the data using the techniques, it is not 
possible to compare data collected with these protocols to the GuSG 
RCP habitat guidelines. 


39  Alternative B  2‐183  Prohibiting surface disturbance within 4 miles of a lek would prohibit 
surface disturbance in the entire Gunnison Basin. 


40  Alternative B  2‐184  Preventing treatment of pinyon‐juniper encroachment in sagebrush 
ecological sites would result in a loss of important habitat in the 
satellite populations of GuSG. A pro‐active solution would be to use 
new decision support tool mapping (Doherty, Griffin) to prioritize 
treatment sites. 
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41  Alternative B  2‐185  Preventing habitat treatment of seeps, springs and riparian "zones" will 
result in a loss of those habitats as the watercourses continue to incise 
and/or in the event of climate change. 


42  Alternative C  2‐187  Why would BLM allow the collection/harvest of vegetative materials in 
occupied habitat but prohibit it in unoccupied habitat? 


43  Alternative B  2‐188  The type of predators is not defined. Is BLM referring to grouse 
predators, large ungulate predators, all predators, or something else? 


44  Adaptive 
Management 


2‐206  An adaptive management strategy has not been developed and is not 
included in the EIS. It is our understanding that this strategy will be 
developed later in the process, which is of concern, as we cannot, 
therefore, evaluate and provide reasoned comments on the adaptive 
management strategy. 


45  Special Status 
Species 


3‐2  We suggest BLM contact Colorado Parks and Wildlife for the latest 
GuSG population information.  Depending on the data (number of 
years, rolling average, etc.) used, a very different picture of the satellite 
populations appears. Based upon 2016 CPW data, only two of the six 
satellite populations are in decline based upon a 3 year rolling average. 


46  Non‐habitat 
Areas 


3‐6  We believe BLM may misunderstand the reason for a 4‐mile buffer 
around leks. The GuSG Rangewide Conservation Plan guidance is a 0.6 
mile disturbance buffer around leks. The 4‐mile buffer was established 
to identify an approximately 80% use area for non‐lekking life stages of 
the species, not direct impacts to the leks themselves. If an area is not 
occupied/used by the grouse, then the only remaining impact is direct 
impact to the lek itself. As a Cooperating Agency, Gunnison County 
agreed that there may be some projects so invasive/disruptive that if 
located within 4 miles of a lek, even in non‐habitat, that those impacts 
need to be analyzed and, if found necessary, avoided, minimized and/or 
mitigated. The four mile buffer was a choice of convenience, and will 
likely cause confusion because it is the same size as the 4 mile buffer in 
the RCP. 


47  Gunnison 
Basin 
Population 


3‐7  The current "official" estimate from CPW for occupied habitat in the 
Gunnison Basin is 593,000 acres. We are aware that CPW intends to, 
based upon observation of grouse activity, add some acreage to that. 
There is no reference as to where BLM came up with 605,026 acres of 
occupied habitat. Because the Gunnison Basin CCA is tied directly to 
occupied habitat, an accurate, science based determination of occupied 
habitat is important. 


48  Gunnison 
Basin 
Population 


3‐7  Black sagebrush occurs at all elevations within GuSG occupied habitat in 
the Gunnison Basin, not just the "…lower elevations." 
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49  Gunnison 
Basin 
Population 


3‐8  We are aware of approximately 5 acres of cultivated cropland within 
GuSG occupied habitat in the Gunnison Basin, not 30,441 acres. Is BLM 
referring to irrigated hay meadows? These are not cultivated croplands. 


50  Gunnison 
Basin 
Population 


3‐9  The Draft states that agricultural development impacts sagebrush 
availability. In‐fact, the sagebrush/wet meadow perimeter of the 
irrigated hay meadows provides a significant amount of important 
GuSG brood rearing habitat and in fact, enhances the sagebrush 
adjacent to the meadows. 


51  Gunnison 
Basin 
Population 


3‐10  We are not sure what picture BLM is trying to paint here. Again, we find 
that using the term "sagebrush availability" is not accurate. We also 
note that all leks are, by definition, within occupied habitat, not just 
75% of the leks. 


52  Elk  3‐47  Winter elk densities in the Gunnison Basin cannot be "averaged" as 
noted ‐ your estimate of 19 elk per square mile. Reality is that elk are 
herd animals and graze across the landscape in large herds (50 to 200 
or more animals) regularly during the winter. This occurs across all 
GuSG habitats, but is particularly impactful to nesting/early brood 
rearing habitat as it removes the carry‐over understory that will not 
regenerate in time to benefit nesting or early brood rearing grouse. 


53  Table 3.41  3‐75  Gunnison County is concerned that the data in this table was not taken 
from comparable data sources, nor collected using consistent protocols. 
At minimum, it does not correlate with other studies in the Gunnison 
Basin that indicate that the majority of the GuSG habitat meets or 
exceeds the habitat guidelines in the GuSG Rangewide Conservation 
Plan. There is no explanation in this section of how "ecological 
fundamentals" does or does not correlate with GuSG habitat needs. 


54  Riparian  3‐79  The single most significant impact to riparian areas in the Gunnison 
Basin are the unimproved (two‐track) roads. These roads alter drainage 
patterns, diverting water away from riparian areas and cause significant 
erosion. BLM "road maintenance" across the Basin has, in many cases, 
made the situation worse by utilizing techniques to "get rid of the 
water" rather than to improve the drainage to benefit riparian areas. At 
no point in this "existing condition" discussion is this noted. 


55  Grazing  3‐97  Why does BLM credit CPW with the CCA? It is a federal lands document 
developed by BLM. CPW participated in the development of the CCA, 
but is certainly not the originator or custodian of it. 


56  Recreation  3‐116  The Gunnison Basin Gunnison sage‐grouse festival has not been active 
since 2013. The educational forums and other GuSG related activities 
continue as noted. 
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57  Recreation  3‐120  In the Gunnison Basin it is unlikely that OHV riding is the most popular 
recreational activity on BLM managed lands. If local data is available it is 
likely to show that non‐motorized single track use (mountain biking) is 
the most popular recreational activity on BLM lands in the Gunnison 
Basin. Assumptions such as the OHV assumption here, if BLM is not 
careful, will lead to ill‐conceived and possibly harmful restrictions to 
public land use within the planning area. 


58  Recreation  3‐120  Though traditional "snowmobiling" within the range of the GuSG has 
generally not been an issue (at least one identified by managers), new 
over‐the‐snow technologies, such as tracked OHV's, have allowed 
winter use not experienced in the past. These uses have the potential 
to directly impact GuSG through disturbance and to indirectly impact 
GuSG through changes in winter uses patterns of big game, primarily 
elk. To date BLM has indicated they were unable/unwilling to manage 
winter, over snow travel in the Gunnison Basin. Gunnison County 
recommends that winter travel management be component of all 
resource management plans within the range of the GuSG, both for the 
benefit of the species, and for the benefit of winter public land users. 


59  Recreation  3‐121  Guided mountain lion hunting occurs in the winter. This type of hunting 
has occurred in the past, but not at the levels seen in recent years, nor 
with new technologies allowing access to areas previously un‐
accessible. Local BLM managers have voiced concern, but are, at the 
same time, issuing outfitter permits for this activity, which has the 
potential to impact GuSG both directly and indirectly. 


60  Travel 
Management 


3‐123  Why are "unknown roads" assumed to be open to the public? It is our 
understanding that in the Gunnison Basin any road not posted as 
"open" is "closed". By making this statement in the EIS will you not be 
reversing that decision? 


61  Economic 
Conditions 


3‐215  This analysis states that "while BLM allotments often provide a small 
portion of permittees' forage…", the analysis should also state that BLM 
allotments provide a portion of permittees' forage at KEY times of the 
year, allowing winter forage production on the associated private lands 
to occur. 


62  Economic 
Conditions 


3‐231  The number of jobs attributed to livestock grazing (41) and the 
associated labor income ($744,000) seem quite low considering the 
agricultural nature of the Area 1 counties. We ask that BLM re‐evaluate 
the data and contact the involved counties for updated information. 


63  Environmental 
Consequences 


4‐8  Habitat treatments are a reasonably foreseeable action in the Gunnison 
Basin, Gunnison FO. 


64  Environmental 
Consequences 


4‐12  BLM does not differentiate between powerline "types". Transmission 
lines generally have significantly more infrastructure than distribution 
lines with the associated possibility of more impact to the GuSG. 
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65  Environmental 
Consequences 


4‐26  BLM analyzes the ability of "non‐habitat areas" to support GuSG, 
though the intent of including these areas in this analysis was not to 
consider them as habitat in any way, but to consider the impact of 
projects occurring within these "non‐habitat areas" on habitat actually 
capable of supporting GuSG. 


66  Environmental 
Consequences 


4‐27  As one CPW researcher noted, "grouse can fly", therefore we are not 
sure how BLM would determine if a barrier was "impermeable" 
between populations or subpopulations. 


67  Environmental 
Consequences 


4‐31  The estimate here of nest trampling (1.16 nests out of 100) is far higher 
than the estimate on p. 4‐15 of 4 to 12 nest out of 1000 in a 28 day 
incubation period. This section does not acknowledge that BLM is using 
two different standards (rangeland health and ecological fundamental) 
which appear to differ significantly in how they are assessed. Gunnison 
County is concerned that the Range Management analysis was 
accomplished by a BLM staff without range management expertise and 
therefore is fatally flawed. 


68  Cumulative 
Effects 


4‐41  In some cases fire can be beneficial to GuSG habitat by removing old‐
growth sagebrush that provides no habitat values to GuSG, especially in 
terrains not accessible by other habitat treatment techniques. 


69  Cumulative 
Effects 


4‐41  By using the FWS final listing rule "primary threats" BLM chose to use a 
source that is being challenged in court, which if the challenge is 
successful, will negate that source as providing a source of valid threats. 
By choosing to ignore the GuSG Rangewide Conservation Plan threat 
analysis, BLM did not use the best scientific information available. 


70  Cumulative 
Effects 


4‐44  Gunnison County does not agree that in all cases agriculture is a 
"disturbance" to Gunnison sage‐grouse. Over 30% of the most valuable 
GuSG habitats occur on private lands, many exist there because of 
positive habitat management by private landowners. 


71  Cumulative 
Effects 


4‐45  How does an MOU with APHIS functionally and beneficially address 
predator control? We are unaware of any predator control actions 
within GuSG habitat administered or funded by BLM that are 
specifically designed to benefit GuSG. 


72  Cumulative 
Effects 


4‐47  BLM should be aware that as a result of spring GuSG road closures elk 
are now remaining longer at lower elevations, increasing the potential 
for nesting habitat impacts beyond those anticipated by BLM in this 
analysis. 
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73  Cumulative 
Effects 


4‐49  The way this is worded, one would assume that recreation sites 
can/would be developed anyplace within GuSG habitat under 
Alternative A, except within 0.6 miles of a lek. This is not true: 1) the 
GuSG is a listed species therefore consultation with the FWS is required. 
This will force consideration of impacts of a proposed recreation site on 
other habitats/the species itself. 2) BLM's own policies and existing 
RMP's would require consideration of impacts to GuSG habitats/the 
species itself. 3) In Gunnison County any surface disturbing activity, 
including those proposed by BLM, requires review/authorization under 
County GuSG specific regulations. 


74  Cumulative 
Effects 


4‐50  BLM should note that even if the GuSG is "delisted" in some manner, 
and therefore associated FWS biological opinions become null, the CCA 
remains in effect and provides surety and guidance to GuSG 
conservation efforts on BLM managed lands, including those permitted 
for grazing. 


75  Cumulative 
Effects 


4‐51  The prohibitions proposed in Alternative B may, in fact, create a big 
game "sink", allowing concentration of big game in important GuSG 
habitats beyond that historically experienced, resulting in a significant 
negative impact to the GuSG and their habitats. There is evidence of 
this potential being observed by biologists in the Gunnison Basin. Elk 
are being noted as remaining longer in areas behind the road closures 
established 10 years ago to protect GuSG during their mating (lekking) 
season (March 15 ‐ May 15). 


76  Cumulative 
Effects 


4‐52  The discussion of recreation under Alternative B acknowledges the 
possible negative impacts to GuSG habitats due to complete removal of 
all activities on BLM lands. That concept is not carried through the 
analysis for other activities ‐ such as Lands & Realty ‐ immediately 
following the Recreation analysis. 


77  Cumulative 
Effects 


4‐54  Both "Assumptions" for ravens used in this analysis may be in error, at 
least to some degree. The following report by Dr. Page Magee provides 
new information on raven locations relative to anthropogenic features. 
It also has information on raven roosting areas, which may impact 
nesting locations. Magee Patrick. Common Ravens Benefit from Human 
Subsidies in Gunnison's Sagebrush Sea. 2015. Colorado Birds Vol. 49 No. 
3. 


78  Riparian‐Env. 
Consequences 


4‐82  In the Gunnison Basin, and across the planning area, roads (from 
developed to two‐track) control much of the water flow. Few of these 
are designed/maintained to make use of the water, but are designed or 
allowed to simply "get rid of the water". This has a significant impact on 
wetland and riparian areas, as well as erosion. BLM only acknowledges 
that "even activities, such as development or road construction...can 
have an influence of stream hydrology". We believe that BLM, through 
this EIS/RMPA should emphasize addressing this issue in order to 
effectively manage one of, if not the most important GuSG habitat ‐ 
brood rearing (riparian/wetland/wet meadows). 
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79  Riparian‐Env. 
Consequences 


4‐87  It appears that Alternative B also prohibits riparian/wetland/wet 
meadow reclamation projects. If that is the case, already compromised 
water courses would continue to deteriorate and ultimately the 
associated GuSG brood rearing habitat would be lost. 


80  Invasive 
Species 


4‐95  This comment is true for all analysis of Alternative A. The Gunnison 
Basin CCA is inherent in Alternative A for the Gunnison Basin. BLM (and 
the USFS, NPS) have agreed to implement it. No analysis of any 
resource in this document acknowledges that fact. 


81  Wildlands Fire  4‐105  The analysis of Alternative B does not address the removal of domestic 
animal grazing from the landscape. It is likely that the complete 
removal of domestic animal grazing would result in a buildup of fine 
fuels (grasses, forbs) and increase the frequency and size of wildland 
fire under the Alternative B management scenario. Likewise, the 
analyses of Alternatives A, C, D1 and D2 do not consider domestic 
animal grazing and the associated removal of fine fuels, reducing the 
chances of and size of wildlife fires across the planning area. 


82  Livestock 
Grazing 


4‐111  Properly managed range improvements (water wells, troughs, 
catchments, reservoirs, spring developments) do not result in localized 
loss of vegetation cover. In‐fact they can result in overall improvement 
to GuSG brood rearing habitat by providing necessary moisture to the 
plant community. 


83  Livestock 
Grazing 


4‐123  Gunnison County has repeatedly asked BLM to ensure that "improper 
grazing" and "managed grazing" are clearly differentiated and treated 
appropriately. The discussion and the thread across the document 
clearly demonstrated a bias against livestock grazing in general and 
does not make any differentiation. 


84  Socio‐
economic 


4‐183  As stated previously, the economic impact of Alternative B due to the 
loss of grazing on public lands within the planning area will be higher 
than the estimated $783,000 and 9 jobs within Area 1. Virtually every 
ranch in the Gunnison Basin is dependent upon public land grazing to 
maintain a viable operation. Loss of the entire ranching community will 
result in a loss of at least $6.9 million and over 360 jobs (Tadjion and 
Seidl, 2006) in Gunnison County alone. Agricultural operation (ranching 
in the Gunnison Basin) expenditures for the same period were in excess 
of $10.3 million, much of which was spent in the Gunnison community, 
further increasing the economic impact of this alternative. 


85  Socio‐
economic 


4‐184  Gunnison County requests that BLM review and reconsider its 
economic analysis specific to public lands grazing in light of the large 
discrepancy between BLM's estimate of economic impacts and the 
actual impacts. 
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Gunnison County Board of County Commissioners Calendar 
(Two or more commissioners may be in attendance.) 


Search Results from 1/6/2017 to 2/28/2017 


 


Board of County Commissioners 


1. BOCC Regular Meeting 


January 10, 2017, 8:30 AM @ BOCC Boardroom 


2. BOCC Work Session 


January 17, 2017, All Day @ BOCC Boardroom 


3. Joint Public Hearings; Gunnison County Planning Commission; Nine Mile Ranches 


Subdivision 


January 20, 2017, 9:00 AM - 10:00 AM @ Planning Commission Meeting Room 


4. Joint Public Hearings; Gunnison County Planning Commission; Homestead Cabin, LLC 


January 20, 2017, 10:00 AM @ Planning Commission Meeting Room 


5. BOCC Regular Meeting 


January 24, 2017, All Day @ BOCC Boardroom 


6. BOCC Work Session 


January 31, 2017, All Day @ BOCC Boardroom 


7. Strategic Planning Retreat 


February 2, 2017, 8:00 AM - February 3, 2017, 5:00 PM 


8. Mayors & Managers Meeting - Hosted by Crested Butte Mountain Resort 


February 2, 2017, 12:00 PM - 1:30 PM 


9. BOCC Regular Meeting 


February 7, 2017, All Day @ BOCC Boardroom 


10. BOCC Work Session 


February 14, 2017, All Day @ BOCC Boardroom 


11. BOCC Regular Meeting 


February 21, 2017, All Day @ BOCC Boardroom 


12. Commissioner Chamberland Out of Office 


February 23, 2017 - February 24, 2017 


13. BOCC Work Session 


February 28, 2017, All Day @ BOCC Boardroom 


 


Gunnison County Organization 


1. Holiday - Martin Luther King, Jr.'s Birthday - Offices Closed 


January 16, 2017, All Day 


2. Holiday - Washington's Birthday - Offices Closed 


February 20, 2017, All Day 


 


Gunnison-Hinsdale Board of Human Services 


1. Gunnison Hinsdale Board of Human Services Meeting 


February 21, 2017, tbd @ BOCC Boardroom 
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https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=1%2f6%2f2017&enddate=2%2f28%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=1%2f6%2f2017&enddate=2%2f28%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

https://co-gunnisoncounty.civicplus.com/calendar.aspx?Keywords=&startDate=1%2f6%2f2017&enddate=2%2f28%2f2017&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=11%2f10%2f2016&enddate=12%2f31%2f2016&CID=22%2c34%2c14%2c37%2c&view=list&PREVIEW=YES






Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reveiwed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2015


Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


GUNCOUNTY1\gstuhr


No concerns. ln


GUNCOUNTY1\mbirnie


DCM Report


1/4/2017


ok - gs


Board of County Commissioners' Signature


They will pay us $14,000


This easement is for the extension of the water line through Fairway Condos parking area


Grant of Perpetual Easement; Fairway Condominium A


1/4/2017


mcrosby@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 1/3/2017


Fairway Condominium Association and Gunnison County


1/10/2017


Marlene D. Crosby

























		Agenda Item - Approve & Sign Fairway Condos Perpetual Easement Comple.pdf

		LF Fairway Condos Permanent Easement Jan 2017.pdf







