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 GUNNISON COUNTY BOARD OF COMMISSIONERS 


MEETING NOTICE   
 


DATE:  Tuesday, May 24, 2016 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 


 200 E. Virginia Avenue 


 Gunnison, CO 81230 
 


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


SPECIAL MEETING: 
 


1:00 pm • Call to Order 


 
• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Ratification of Chairperson Signature; Grant Agreement between State of Colorado 


Department of Local Affairs and Gunnison County; EIAF 9119 – Gunnison County 
Compressed Natural Gas (CNG) Vehicle Purchase and Shop Upgrades; $302,500 


 


 • Funding Request; Colorado Wildfire and Incident Management Academy; 6/6/16 thru 6/12/16; 
$1,000 


 
1:05 • Deputy County Manager’s Updates: 


1. Memorandum Agreement for Acquisition of Gravel; Helen Whinnery; 5/15/16 thru 


5/14/19; $76,000 
2. Bid Award, Landfill Excavation Project Phase 2, Modules 1 & 2 


3. Forest Road and Trail Act (FRTA) Easement Agreements with Gunnison National Forest 
 


1:15 • One Valley Prosperity Project Progress Update and Funding Requests 


 
 • Adjourn 


 
 


WORK SESSION: 
 


1:30 pm  • Visitor; Brian Meinhart, Policy Advisor and Regional Director, Office of Congressman Scott Tipton; 


Western Colorado Lease Exchange and Conservation Act of 2016 
 


2:15  • Gunnison-Crested Butte Regional Airport Strategic Planning Update 
 


2:45  • Break 


 
3:00  • Visitors; Bureau of Land Management Representatives; Gunnison Sage-grouse Draft 


Environmental Impact Statement 
 


• Adjourn 
 


 


 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.   



http://www.gunnisoncounty.org/meetings
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Summary 


Award Amount: $302,500.00 


Identification #s:  


Encumbrance #:  F16S9119 (DOLA’s primary identification #) 


Contract Management System #: 91020 (State of Colorado’s tracking #) 


  


Project Information:  
Project/Award Number: EIAF 9119 


Project Name: Gunnison County CNG Vehicle Purchase & Shop Upgrades 


Performance Period: Start Date:       End Date: 05/31/17 


Brief Description of Project / 


Assistance: 


The Project consists of purchasing CNG vehicles and making upgrades to 


the County maintenance facility. 


  


Program & Funding Information: 
Program Name Energy & Mineral Impact Assistance Fund 


Funding source: State Funds 


Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): N/A 


Funding Account Codes:        


             


             


   


  


GRANT AGREEMENT 


 


Between 


 


STATE OF COLORADO 


DEPARTMENT OF LOCAL AFFAIRS 


 


And 


 


GUNNISON COUNTY 
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1. PARTIES 


This Agreement (hereinafter called “Grant”) is entered into by and between GUNNISON COUNTY 


(hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Local 


Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”). 


2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 


This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 


or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 


for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 


provision hereof prior to (see checked option(s) below): 


A.  The Effective Date.  


B.  The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal 


funding authority, incurred on or after March 1, 20XX, may be submitted for reimbursement as if 


incurred after the Effective Date. 


C.  insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically 


authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after 


the Effective Date.  
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3. RECITALS 


A. Authority, Appropriation, and Approval 


Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted, 


appropriated and otherwise made available pursuant to C.R.S. 39-29-110 (Local Government Severance 


Tax Fund) and a sufficient unencumbered balance thereof remains available for payment. Required 


approvals, clearance and coordination have been accomplished from and with appropriate agencies. 


B. Consideration 


The Parties acknowledge that the mutual promises and covenants contained herein and other good and 


valuable consideration are sufficient and adequate to support this Grant. 


C. Purpose 


The purpose of this Grant is described in Exhibit B. 


D. References 


All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 


other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 


incorporated as a part hereof, unless otherwise noted. 


4. DEFINITIONS 


The following terms as used herein shall be construed and interpreted as follows: 


A. Budget 


“Budget” means the budget for the Project and/or Work described in Exhibit B. 


B. Closeout Certification 


“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form 


provided by the State. 


C. Evaluation 


“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 


§6 and Exhibit B. 


D. Exhibits and other Attachments 


The following are attached hereto and incorporated by reference herein: 


i. Exhibit B (Scope of Project) 


ii. Exhibit G (Form of Option Letter) 


E. Goods 


“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 


conjunction with the Services Grantee renders hereunder.  


F. Grant 


“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by 


reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments 


or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller 


Policies. 


G. Grant Funds 


“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  


H. Party or Parties 


“Party” means the State or Grantee and “Parties” means both the State and Grantee. 


I. Pay Request(s) 


“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the 


State. 


J. Pre-agreement costs 


“Pre-agreement costs,” when applicable, means the costs incurred on or after the date as specified in §2 


above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 


application and specifically authorized by the State and incorporated herein pursuant to Exhibit B. 


K. Project 


“Project” means the overall project described in Exhibit B, which includes the Work. 
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L. Project Closeout 


“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final 


Status Report and a Closeout Certification. 


M. Program 


“Program” means the grant program specified on the first page of this Grant that provides the funding for 


this Grant. 


N. Review 


“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 


accordance with the criteria established in §6 and Exhibit B. 


O. Services 


“Services” means the required services to be performed by Grantee pursuant to this Grant.  


P. Status Report(s) 


“Status Report(s)” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided 


by the State. 


Q. Subcontractor 


“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related 


services. 


R. Subgrantee 


“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 


Subgrantee is bound by the same overall programmatic and grant requirements as Grantee. 


S. Subject Property 


“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or 


rehabilitate. 


T. Substantial Progress in the Work 


“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within 


the time frames specified in Exhibit B. 


U. Work  


“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 


Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 


V. Work Product  


“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 


software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 


drawings, models, surveys, maps, materials, or work product of any type, including drafts. 


5. TERM 


A. Initial Term-Work Commencement 


Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall 


commence on the Effective Date. This Grant shall terminate on May 31, 2017 unless sooner terminated or 


further extended as specified elsewhere herein. 


B. Two Month Extension 


The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 


the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 


Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 


thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to 


prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-


month extension shall immediately terminate when and if a replacement Grant is approved and signed by 


the Colorado State Controller. 


  







EIAF 9119 - Gunnison County CNG Vehicle Purchase & Shop Upgrades 


Page 5 of 20 


6. STATEMENT OF WORK 


A. Completion 


Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as 


specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to 


the Effective Date or after the termination of this Grant. 


B. Goods and Services 


Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 


accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 


State. 


C. Employees 


All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 


employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 


of this Grant. 


7. PAYMENTS TO GRANTEE 


The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the 


methods set forth below: 


A. Maximum Amount 


The maximum amount payable under this Grant to Grantee by the State is $302,500.00 (THREE 


HUNDRED TWO THOUSAND FIVE HUNDRED and XX/100 DOLLARS), as determined by the 


State from available funds. Grantee agrees to provide any additional funds required for the successful 


completion of the Work. Payments to Grantee are limited to the unpaid obligated balance of the Grant as 


set forth in Exhibit B.  


B. Payment 


i. Advance, Interim and Final Payments 


Any payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules and be 


made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any 


payment requests by submitting invoices to the State in the form and manner set forth and approved by 


the State. 


ii. Interest 


The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45 


days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted 


by the State. 


iii. Available Funds-Contingency-Termination 


The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 


fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 


appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 


used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 


continuing availability of such funds. Payments pursuant to this Grant shall be made only from 


available funds encumbered for this Grant and the State’s liability for such payments shall be limited 


to the amount remaining of such encumbered funds. If State or federal funds are not fully 


appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate 


this Grant in whole or in part to the extent of funding reduction without further liability in accordance 


with the provisions herein. 


iv. Erroneous Payments 


At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 


limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 


may be recovered from Grantee by deduction from subsequent payments under this Grant or other 


grants or agreements between the State and Grantee or by other appropriate methods and collected as a 


debt due to the State. Such funds shall not be paid to any person or entity other than the State. 


C. Use of Funds 


Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.  
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i. Budget Line Item Adjustments.  


Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For 


line item adjustments, the State will provide written notice to Grantee in a form substantially 


equivalent to Exhibit G (“Option Letter”). If exercised, the provisions of the Option Letter shall 


become part of, and be incorporated into, this Grant.  


D. Matching/Leveraged Funds 


Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.  


8. REPORTING - NOTIFICATION 


Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 


such form as prescribed by the State and in accordance with §19, if applicable. 


A. Performance, Progress, Personnel, and Funds 


State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 


Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 


addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B. 


B. Litigation Reporting 


Within 10 days after being served with any pleading in a legal action filed with a court or administrative 


agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 


Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 


representative as identified herein. If the State’s principal representative is not then serving, such notice and 


copies shall be delivered to the Executive Director of DOLA. 


C. Performance Outside the State of Colorado and/or the United States 


[Not applicable if Grant Funds include any federal funds]  


Following the Effective Date, Grantee shall provide written notice to the State, in accordance with §16 


(Notices and Representatives), within 20 days of the earlier to occur of Grantee’s decision to perform, or 


its execution of an agreement with a Subgrantee to perform, Services outside the State of Colorado and/or 


the United States. Such notice shall specify the type of Services to be performed outside the State of 


Colorado and/or the United States and the reason why it is necessary or advantageous to perform such 


Services at such location or locations. All notices received by the State pursuant to this §8.C shall be posted 


on the Colorado Department of Personnel & Administration’s website. Knowing failure by Grantee to 


provide notice to the State under this §8.C shall constitute a material breach of this Grant. 


D. Noncompliance 


Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 


result in the delay of payment of funds and/or termination as provided under this Grant. 


E. Subgrants/Subcontracts 


Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations 


hereunder shall be submitted to the State or its principal representative upon request by the State. Any and 


all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply 


with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of 


the State of Colorado. 


9. GRANTEE RECORDS 


Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 


A. Maintenance 


Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 


all records, documents, communications, notes and other written materials, electronic media files, and 


communications, pertaining in any manner to the Work or the delivery of Services (including, but not 


limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the 


“Record Retention Period”) until the last to occur of the following:  


(i) a period of five years after the date this Grant is completed or terminated, or final payment is made 


hereunder, whichever is later, or  


(ii) for such further period as may be necessary to resolve any pending matters, or  
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(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit 


has been completed and its findings have been resolved. 


B. Inspection 


Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other 


duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe 


Grantee's records related to this Grant during the Record Retention Period for a period of five years 


following termination of this Grant or final payment hereunder, whichever is later, to assure compliance 


with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to 


inspect the Work at all reasonable times and places during the term of this Grant, including any extension. 


If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to 


bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be 


brought into conformance by re-performance or other corrective measures, the State may require Grantee to 


take necessary action to ensure that future performance conforms to Grant requirements and exercise the 


remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective 


measures.  


C. Monitoring 


Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other 


governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by 


Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to: 


internal evaluation procedures, examination of program data, special analyses, on-site checking, formal 


audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a 


manner that shall not unduly interfere with Grantee’s performance hereunder. 


D. Final Audit Report 


Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.  


10. CONFIDENTIAL INFORMATION-STATE RECORDS 


Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 


connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 


state records, personnel records, and information concerning individuals.  


A. Confidentiality 


Grantee shall keep all State records and information confidential at all times and comply with all laws and 


regulations concerning confidentiality of information. Any request or demand by a third party for State 


records and information in the possession of Grantee shall be immediately forwarded to the State’s 


principal representative. 


B. Notification 


Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 


records and confidential information that each is subject to the confidentiality requirements set forth herein, 


and shall provide each with a written explanation of such requirements before they are permitted to access 


such records and information. 


C. Use, Security, and Retention 


Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 


or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 


shall provide and maintain a secure environment that ensures confidentiality of all State records and other 


confidential information wherever located. Confidential information shall not be retained in any files or 


otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 


D. Disclosure-Liability 


Disclosure of State records or other confidential information by Grantee for any reason may be cause for 


legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 


permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 


all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 


costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 


assignees pursuant to this §10. 
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11. CONFLICTS OF INTEREST 


Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 


conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 


with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 


the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 


reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 


conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 


interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 


State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 


regard to the apparent conflict constitutes a breach of this Grant.  


12. REPRESENTATIONS AND WARRANTIES 


Grantee makes the following specific representations and warranties, each of which was relied on by the State in 


entering into this Grant. 


A. Standard and Manner of Performance 


Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 


diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  


B. Legal Authority – Grantee and Grantee’s Signatory 


Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 


required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 


authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 


terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 


into this Grant within 15 days of receiving such request. 


C. Licenses, Permits, Etc. 


Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 


hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 


authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 


all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 


properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 


Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 


required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 


or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 


obtained and shall maintain any applicable certificate of authority to transact business in the State of 


Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 


withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 


requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 


material breach by Grantee and constitute grounds for termination of this Grant. 


13. INSURANCE 


Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 


the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 


insurance companies satisfactory to Grantee and the State. 


A. Grantee 


i. Public Entities 


If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 


§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 


of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 


its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 


requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities, 


providing Goods or Services hereunder, to include the insurance requirements necessary to meet 


Subgrantee’s liabilities under the GIA. 
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ii. Non-Public Entities 


If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 


during the term of this Grant insurance coverage and policies meeting the same requirements set forth 


in §13(B) with respect to Subgrantees that are not "public entities". 


B. Grantees, Subgrantees and Subcontractors 


Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than 


those that are public entities, providing Goods or Services in connection with this Grant, to include 


insurance requirements substantially similar to the following: 


i. Workers’ Compensation 


Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 


covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope 


of their employment. 


ii. General Liability 


Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 


equivalent, covering premises operations, fire damage, independent contractors, products and 


completed operations, blanket contractual liability, personal injury, and advertising liability with 


minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 


$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. 


iii. Automobile Liability 


Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 


a minimum limit of $1,000,000 each accident combined single limit. 


iv. Malpractice/Professional Liability Insurance 


This section  shall |  shall not apply to this Grant. 


Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 


Insurance Policy in the minimum amount of $1,000,000 per occurrence and $1,000,000 in the 


aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to 


this Grant. If a policy written on an occurrence form is not commercially available, the claims-made 


policy shall remain in effect for the duration of this Grant and for at least two years beyond the 


completion and acceptance of the work under this Grant, or, alternatively, a two year extended 


reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for 


all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such 


party’s performance of professional services under this Grant, a subcontract or subgrant. 


v. Umbrella Liability Insurance  
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall 


maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying 


insurance described in §13B(i)-(iv) above.  Coverage shall follow the terms of the underlying 


insurance, included the additional insured and waiver of subrogation provisions. The amounts of 


insurance required in subsections above may be satisfied by the Grantee, Subgrantee and 


Subcontractor purchasing coverage for the limits specified or by any combination of underlying and 


umbrella limits, so long as the total amount of insurance is not less than the limits specified in each 


section previously mentioned.  The insurance shall have a minimum amount of $5,000,000 per 


occurrence and $5,000,000 in the aggregate. 


vi. Property Insurance  


This subsection shall apply if Grant Funds are provided for the acquisition, construction, or 


rehabilitation of real property.  


Insurance on the buildings and other improvements now existing or hereafter erected on the premises 


and on the fixtures and personal property included in the Subject Property against loss by fire, other 


hazards covered by the so called “all risk” form of policy and such other perils as State shall from time 


to time require with respect to properties of the nature and in the geographical area of the Subject 


Property, and to be in an amount at least equal to the replacement cost value of the Subject Property. 


Grantor will at its sole cost and expense, from time to time and at any time, at the request of State 


provide State with evidence satisfactory to State of the replacement cost of the Subject Property. 
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vii.Flood Insurance 


If the Subject Property or any part thereof is at any time located in a designated official flood hazard 


area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the 


Subject Property and the personal property used in the operation thereof in an amount equal to the 


lesser of the amount required for property insurance identified in §vi above or the maximum limit of 


coverage made available with respect to such buildings and improvements and personal property 


under applicable federal laws and the regulations issued thereunder. 


viii. Builder’s Risk Insurance 


This subsection shall apply if Grant Funds are provided for construction or rehabilitation of real 


property. 


Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 


builder’s risk “all-risk” or equivalent policy form in the amount of the initial 


construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied 


or installed by others, comprising total value for the entire Project at the site on a replacement cost 


basis without optional deductibles.  Such property insurance shall be maintained, unless otherwise 


agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 


payment has been made or until no person or entity other than the property owner has an insurable 


interest in the property. 


a) The insurance shall include interests of the property owner, Grantee, Subgrantee, 


Subcontractors in the Project as named insureds. 


b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and 


Subgrantee.  Such policy may have a deductible clause but not to exceed $10,000. 


c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, without 


limitation, insurance against the perils of fire (with extended coverage) and physical loss or 


damage including, without duplication of coverage, theft, vandalism, malicious mischief, 


collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and 


debris removal including demolition occasioned by enforcement of any applicable legal 


requirements, and shall cover reasonable compensation for Grantee’s, Subgrantee’s and 


Subcontractor’s services and expenses required as a result of such insured loss. 


d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 


e) The amount of such insurance shall be increased to include the cost of any additional work to 


be done on the Project, or materials or equipment to be incorporated in the Project, under other 


independent contracts let or to be let.  In such event, Subgrantee and Subcontractor shall be 


reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the 


insurance represented by such independent contracts let or to be let to the total insurance 


carried. 


ix. Pollution Liability Insurance 


If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 


pollution/environmental hazards, they must provide or cause those conducting the work to provide 


Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability 


coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 


to be paid by the Grantee’s Subcontractor and/or Subgrantee. 


C. Miscellaneous Insurance Provisions 


Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the 


following stipulations and additional requirements: 


i. Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 


be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors, 


ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to 


form or substance, or if a company issuing any such policy shall be or at any time cease to be 


approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance 


with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall 


promptly obtain a new policy. 
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iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 


authorized to do business in the State of Colorado and acceptable to Grantee, 


iv. Additional Insured 


Grantee and the State shall be named as additional insureds on the Commercial General Liability and 


Automobile Liability Insurance policies (leases and construction Grants require additional insured 


coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 


v. Primacy of Coverage 


Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 


self-insurance program carried by Grantee or the State. 


vi. Cancellation 


The above insurance policies shall include provisions preventing cancellation or non-renewal without 


at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 


accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 


notice. 


vii.Subrogation Waiver 


All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 


Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 


waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 


institutions, organizations, officers, agents, employees, and volunteers. 


D. Certificates 


Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 


hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 


subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 


Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 


renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 


subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 


supply to the State evidence satisfactory to the State of compliance with the provisions of this §13. 


14. BREACH 


A. Defined 


In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 


any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 


constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 


similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 


its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 


shall also constitute a breach. 


B. Notice and Cure Period 


In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 


the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 


cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 


with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 


to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 


may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 


or to prevent immediate public crisis. 


15. REMEDIES 


If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B), 


the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of 


this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or 


all of the remedies available to it, in its sole discretion, concurrently or consecutively.  


A. Termination for Cause and/or Breach 


If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 


completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 
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Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 


promptly cure such non-performance within the cure period, the State, at its option, may terminate this 


entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 


Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 


continue performance of this Grant to the extent not terminated, if any. 


i. Obligations and Rights 


To the extent specified in any termination notice, Grantee shall not incur further obligations or render 


further performance hereunder past the effective date of such notice, and shall terminate outstanding 


orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 


the State all Work, Services and Goods not cancelled by the termination notice and may incur 


obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 


Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 


or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 


action to protect and preserve property in the possession of Grantee in which the State has an interest. 


All materials owned by the State in the possession of Grantee shall be immediately returned to the 


State.  


ii. Payments 


The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 


termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 


inaction was excusable, such termination shall be treated as a termination in the public interest and the 


rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 


interest, as described herein. 


iii. Damages and Withholding 


Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 


for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 


State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 


such time as the exact amount of damages due to the State from Grantee is determined. The State may 


withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 


including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 


State for the excess costs incurred in procuring similar goods or services.  


B. Early Termination in the Public Interest 


The State is entering into this Grant for the purpose of carrying out the public policy of the State of 


Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further 


the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 


Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 


subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 


shall be governed by §15(A) or as otherwise specifically provided for herein. 


i. Method and Content 


The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 


effective date of the termination and whether it affects all or a portion of this Grant.  


ii. Obligations and Rights 


Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 


and rights set forth in §15(A)(i). 


iii. Payments 


If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 


bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 


performed bear to the total Services covered by this Grant, less payments previously made. 


Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 


of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 


which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 


provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 


Grantee hereunder. 
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C. Termination for No Substantial Progress in the Work  


The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report, 


submitted per the time periods defined in Exhibit B, if such Quarterly Progress Report fails to evidence 


Substantial Progress in the Work as directed, defined and expected under Exhibit B.  Further, the State 


may elect to terminate this Grant if the Grantee fails to complete Project Closeout within three months of 


completion of the Work.  Exercise by the State of this right shall not be deemed a breach of its obligations 


hereunder. 


i. Obligations and Rights 


To the extent specified in any termination notice, Grantee shall not incur further obligations or render 


further performance hereunder past the effective date of such notice, and shall terminate outstanding 


orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 


the State all Work, Services and Goods not cancelled by the termination notice and may incur 


obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 


Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 


or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 


action to protect and preserve property in the possession of Grantee in which the State has an interest. 


All materials owned by the State in the possession of Grantee shall be immediately returned to the 


State.  


ii. Payments 


The State shall reimburse Grantee only for accepted performance up to the date of termination.  


iii. Damages and Withholding 


Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 


for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 


State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 


such time as the exact amount of damages due to the State from Grantee is determined. The State may 


withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 


including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 


State for the excess costs incurred in procuring similar goods or services.  


D. Remedies Not Involving Termination 


The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 


remedies available to it: 


i. Suspend Performance 


Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 


corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 


performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 


with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 


suspension of performance under this provision. 


ii. Withhold Payment 


Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 


completed. 


iii. Deny Payment 


Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 


be performed or, if performed, would be of no value to the State; provided, that any denial of payment 


shall be reasonably related to the value to the State of the obligations not performed. 


iv. Removal 


Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 


incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 


relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 


v. Intellectual Property  


If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 


while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 
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State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 


product involved with non-infringing products or modify them so that they become non-infringing; or, 


(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 


Services, or products and refund the price paid therefore to the State. 


16. NOTICES and REPRESENTATIVES 


Each individual identified below is the principal representative of the designating Party. All notices required to 


be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 


Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 


notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 


time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 


Unless otherwise provided herein, all notices shall be effective upon receipt. 


A. State: 


Chantal Unfug, Division Director 


Division of Local Government 


Colorado Department of Local Affairs 


1313 Sherman Street, Room 521 


Denver, Colorado  80203 


Email:  chantal.unfug@state.co.us  


 


B. Grantee: 


Paula Swenson, Chair, Board of County Commissioners  


Gunnison County 


200 E. Virginia Avenue 


Gunnison, Colorado  81230 


Email:  n/a 


17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 


This section  shall |  shall not apply to this Grant. 


Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 


materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 


obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered 


to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work 


Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative 


works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose 


other than the performance of Grantee's obligations hereunder without the prior written consent of the State. 


18. GOVERNMENTAL IMMUNITY 


Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 


of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for 


injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions, 


agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk 


management statutes, CRS §24-30-1501, et seq., as amended. 


19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 


If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective 


Date or at anytime thereafter, this §19 applies.  


Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 


§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 


of Grant performance information in a statewide Contract Management System. 


Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 


this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 


and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 


performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 
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and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 


relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 


requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 


obligations. Such performance information shall be entered into the statewide Contract Management System at 


intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 


end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 


address or correct any identified problem in a timely manner and maintain work progress. 


Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 


meet the performance measures established hereunder, the Executive Director of the Colorado Department of 


Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and 


showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on 


future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 


which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 


§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 


202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 


upon a showing of good cause. 


20. RESTRICTION ON PUBLIC BENEFITS 


This section  shall |  shall not apply to this Grant.  


Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS 


§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the 


applicant to: 


A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of 


Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.  


B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating 


i. That he or she is a United States citizen or legal permanent resident; or 


ii. That he or she is otherwise lawfully present in the United States pursuant to federal law. 


[The following applies if Grant is funded with federal funds]. 


Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set 


forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of 


federal law shall prevail. 


21. GENERAL PROVISIONS 


A. Assignment and Subgrants 


Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 


without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 


such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State 


are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 


and subcontracting arrangements and performance.  


B. Binding Effect 


Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and 


burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 


and assigns. 


C. Captions 


The captions and headings in this Grant are for convenience of reference only, and shall not be used to 


interpret, define, or limit its provisions. 


D. Counterparts 


This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 


agreement. 
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E. Entire Understanding 


This Grant represents the complete integration of all understandings between the Parties and all prior 


representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 


deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 


F. Indemnification-General 


Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees 


and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 


attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 


agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 


not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 


protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 


applicable, as now or hereafter amended. 


G. Jurisdiction and Venue 


All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 


venue shall be in the City and County of Denver. 


H. Applicable Laws 


At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and 


State laws and their implementing regulations, currently in existence and as hereafter amended. Grantee 


also shall require compliance with such laws and regulations by subgrantees under subgrants permitted by 


this Grant. 


I. Use Covenants 


This section  shall |  shall not apply to this Grant: 


For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use 


Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as 


reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant 


Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which 


the property resides as soon as reasonably practicable after acquisition of such property. 


J. Modification 


i. By the Parties 


If either the State or the Grantee desire to modify the terms of this Grant to either increase or decrease 


total awarded funds, make budget line item adjustments to Grant Funds, and/or change the 


performance period or term of the Grant, this may be achieved unilaterally by DOLA through an 


Option Letter (Exhibit G).  Except as otherwise provided in this Grant, no modification shall be 


effective unless agreed to in writing by the Parties in an amendment, properly executed and approved 


in accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State 


Controller Policies. Changes to the Grant shall be authorized for approval by the following State or 


DOLA parties:  


a) Approval by Division Director 


The Division Director of DOLA, or his delegee, shall have authority to approve changes to the 


Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal 


Representative in §16. 


b) Approval by DOLA Controller 


The DOLA Controller shall have authority to approve all changes to the Grant which are not 


reserved to the Division Director above. 


ii. By Operation of Law 


This Grant is subject to such modifications as may be required by changes in Federal or Colorado 


State law, or their implementing regulations. Any such required modification automatically shall be 


incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 


herein. 


K. Order of Precedence 


The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 


inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 
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provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 


the following order of priority: 


i. Colorado Special Provisions 


ii. The provisions of the main body of this Grant (excluding the cover page)  


iii. Any executed Option Letters 


iv. Exhibit B (Scope of Project) 


v. The cover page of this Grant 


L. Severability 


Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 


its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 


inoperable for any reason shall not affect the validity of any other provision hereof. 


M. Survival of Certain Grant Terms 


Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 


compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 


the State if Grantee fails to perform or comply as required. 


N. Taxes 


The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 


State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 


apply when materials are purchased or services rendered to benefit the State; provided however, that certain 


political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 


product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 


is prohibited from paying for or reimbursing Grantee for them. 


O. Third Party Beneficiaries 


Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 


not to any third party. Any services or benefits which third parties receive as a result of this Grant are 


incidental to the Grant, and do not create any rights for such third parties. 


P. Waiver 


Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 


whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 


subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 


Q. CORA Disclosure 


To the extent not prohibited by federal law, this Grant and the performance measures and standards under 


CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS 


§24-72-101, et seq. 
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22. COLORADO SPECIAL PROVISIONS 


A. The Special Provisions apply to all Grants except where noted in italics. 


i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 


This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 


designee. 


ii. FUND AVAILABILITY. CRS §24-30-202(5.5). 


Financial obligations of the State payable after the current fiscal year are contingent upon funds for 


that purpose being appropriated, budgeted, and otherwise made available. 


iii. GOVERNMENTAL IMMUNITY. 


No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of 


any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 


Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 


2671 et seq., as applicable now or hereafter amended. 


iv. INDEPENDENT CONTRACTOR  


Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 


Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the 


State. Grantee and its employees and agents are not entitled to unemployment insurance or workers 


compensation benefits through the State and the State shall not pay for or otherwise provide such 


coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be 


available to Grantee and its employees and agents only if such coverage is made available by Grantee 


or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and 


local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or 


implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein. 


Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation 


insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and 


(c) be solely responsible for its acts and those of its employees and agents. 


v. COMPLIANCE WITH LAW. 


Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect 


or hereafter established, including, without limitation, laws applicable to discrimination and unfair 


employment practices. 


vi. CHOICE OF LAW. 


Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 


execution, and enforcement of this grant. Any provision included or incorporated herein by reference 


which conflicts with said laws, rules, and regulations shall be null and void. Any provision 


incorporated herein by reference which purports to negate this or any other Special Provision in whole 


or in part shall not be valid or enforceable or available in any action at law, whether by way of 


complaint, defense, or otherwise. Any provision rendered null and void by the operation of this 


provision shall not invalidate the remainder of this Grant, to the extent capable of execution. 


vii.BINDING ARBITRATION PROHIBITED. 


The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 


provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 


viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 


State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 


maintenance of computer software in violation of federal copyright laws or applicable licensing 


restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any 


extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such 


improper use of public funds. If the State determines that Grantee is in violation of this provision, the 


State may exercise any remedy available at law or in equity or under this Grant, including, without 
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limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws 


or applicable licensing restrictions. 


ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 


The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 


interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall 


not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 


performance of Grantee’s services and Grantee shall not employ any person having such known 


interests. 


x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  


[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 


Controller may withhold payment under the State’s vendor offset intercept system for debts owed to 


State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of 


tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 


the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to 


the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of 


final agency determination or judicial action. 


xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  


[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 


services or fund management services, sponsored projects, intergovernmental Agreements, or 


information technology services or products and services] Grantee certifies, warrants, and agrees that 


it does not knowingly employ or contract with an illegal alien who shall perform work under this 


Grant and shall confirm the employment eligibility of all employees who are newly hired for 


employment in the United States to perform work under this Grant, through participation in the E-


Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall 


not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into 


a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 


employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-


Verify Program or State program procedures to undertake pre-employment screening of job applicants 


while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency 


within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with 


an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not 


stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) 


shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 


CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates 


in the State program, Grantee shall deliver to the granting State agency, Institution of Higher 


Education or political subdivision, a written, notarized affirmation, affirming that Grantee has 


examined the legal work status of such employee, and shall comply with all of the other requirements 


of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-


17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 


may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 


xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 


Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 


penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 


pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 


produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this 


Grant. 


 
(Special Provisions - effective 1/1/09) 
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SIGNATURE PAGE 


 


THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 


* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 


acknowledge that the State is relying on their representations to that effect.  


 
 


GRANTEE 


GUNNISON COUNTY 
 
 


 


By: _____________________________________________    


Name of Authorized Individual (print) 


 


Title: ___________________________________________ 


Official Title of Authorized Individual 


 


 


______________________________________________ 


*Signature 


 


Date: __________________________________ 


 


STATE OF COLORADO 


John W. Hickenlooper, GOVERNOR 


DEPARTMENT OF LOCAL AFFAIRS 


 


 


By:__________________________________________ 


Irv Halter, Executive Director 


 


 


Date: __________________________________ 


  


PRE-APPROVED FORM CONTRACT REVIEWER 


 


 


By:__________________________________________ 


Rachel Harlow-Schalk, Financial Assistance Director 


 


Date: __________________________________ 


 


 


 


ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 


 
CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 


dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 


Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance 


or for any goods and/or services provided hereunder. 


 


 
 


STATE CONTROLLER 
Robert Jaros, CPA 


 


 


By:___________________________________________ 


Janet Miks, CPA, Controller Delegate 


 


Date:_____________________ 


 


 







EIAF 9119 - Gunnison County CNG Vehicle Purchase & Shop Upgrades 


Page 1 of 5 
 


 


EXHIBIT B – SCOPE OF PROJECT (SOP) 


 


1. PURPOSE 
1.1. Energy Impact.  The purpose of the Energy and Mineral Impact Assistance Program is to assist 


political subdivisions that are socially and/or economically impacted by the development, processing, 


or energy conversion of minerals and mineral fuels. 


2. DESCRIPTION OF THE PROJECT(S) AND WORK 


2.1. Project Description.  The Project consists of purchasing CNG vehicles and making upgrades to the 


County maintenance facility. 


2.2. Work Description.  Gunnison County (Grantee) will begin the process of converting its fleet to 


Compressed Natural Gas (CNG).  Grantee will make minor upgrades to the county shop facility to 


allow for safe maintenance of CNG vehicles including installation of gas detection and ventilation 


equipment.  The Grantee will then purchase up to 12 CNG vehicles that may include 3/4 ton pickup 


trucks, SUVs, or sedans, and one 57 passenger CNG bus for the Regional Transportation Authority.  


Grantee will own all improvements and the new vehicles and, in accordance with §9 below, a 


contractor will be hired to complete the Work. 


2.2.1. A contract for the purchase or acquisition of materials, equipment, or vehicles shall be awarded by 


Grantee to a qualified vendor or firm through a competitive selection process with the Grantee 


being obligated to award the contract to the lowest responsive, responsible bidder meeting the 


Grantee's specifications. 


2.3. Responsibilities. Grantee shall be responsible for the completion of the Work and to provide required 


documentation to DOLA as specified herein. 


2.3.1. Grantee shall notify DOLA at least 30 days in advance of Project Completion. 


2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate 


Grantee's expenditure of the Grant Funds for timeliness and compliance with the terms of this Grant. 


DOLA reserves the right to recapture advanced Grant Funds when Grantee has not or is not complying 


with the terms of this Grant. 


2.5. Eligible Expenses. Eligible expenses shall include:  professional architectural/engineering fees, 


vehicles, equipment and materials costs, freight costs, RFP/Bid advertisement costs, training costs, 


installation costs, and attorney’s fees.  DOLA funding for vehicle purchases can only be expended on 


the cost of upgrading a new base vehicle from a standard fuel option to CNG.  Grantee is responsible 


for 100% of the base cost for each vehicle. 


3. DEFINITIONS 


3.1. “Cumulative Budgetary Line Item Changes” means a cumulative or increasing accumulation of 


additional expenses within a specific line item as listed in §6.2 Budget within this Exhibit B. 


3.2. Project Budget Line items. 


3.2.1. “Architectural/Engineering Services” means professional architectural/engineering fees, RFP/bid 


advertisements, survey work, water/sewer testing fees, electrical inspection and testing fees, 


CDPHE permit fees, and attorney’s fees. 


3.2.2.  “Equipment, Vehicles or Materials Acquisition” means vehicles, equipment and materials costs, 


freight costs, RFP/Bid advertisement costs, hardware, software and training costs, installation 


costs, and attorney’s fees. 


3.3.  “Substantial Completion” means the Work is sufficiently complete in accordance with the Grant so it 


can be utilized for its intended purpose without undue interference. 


  







EIAF 9119 - Gunnison County CNG Vehicle Purchase & Shop Upgrades 


Page 2 of 5 
 


4. DELIVERABLES 


4.1. Outcome. The final outcome of this Grant is completion of upgrades to county maintenance shop in 


preparation for purchase and use of CNG fueled county-owned fleet vehicles, to ultimately result in a 


reduction in carbon emissions and less volatility in fuel costs. 


4.2. Service Area. The performance of the Work described within this Grant shall be located in Gunnison 


County, Colorado.  


4.3. Performance Measures. Grantee shall comply with the following performance measures: 


Milestone/Performance Measure/Grantee will: By: 


Provide DOLA with Project Timeline Within 60 days after the 


Effective Date of this 


Grant Agreement. 


Begin work/Contractor mobilization. Within 90 days after the 


Effective Date of this 


Grant Agreement. 


Conduct on-site walk through inspection(s) of Work Site(s) Within 6 months after the 


Effective Date of this 


Grant Agreement. 


Submit Quarterly Pay Requests See §4.5.2 below 


Submit Quarterly Status Reports See §4.5.2 below 


Submit Project Final Report.  Provide a report to DOLA 12 months 


after initial use of the vehicles reporting on metrics such as gas 


mile equivalent used and fuel cost savings, and other metrics 


deemed appropriate in demonstrating improved fleet efficiency and 


reduction in carbon emissions. 


August 29, 2017 


 


4.4. Budget Line Item Adjustments. 


4.4.1. Grantee may request that DOLA move Grant Funds between and among budget line items, so long 


as the total amount of Grant Funds remains unchanged. To make such budget line item changes, 


DOLA will use an Option Letter (Exhibit G). 


4.4.2. Grantee may increase or decrease the amount of any one or any combination of budget line items 


of “Other Funds” as described in §6.1, or move funds between and among budget line items of 


such “Other Funds,” so long as the total amount of such “Other Funds” is not less than the amount 


set forth in §6.1 below.  Grantee may increase the Total Project Cost with “Other Funds” and such 


change does not require an amendment.   DOLA will verify the Grantee’s contribution of “Other 


Funds” and compliance with this section at Project Closeout. 


4.5. Quarterly Pay Request and Status Reports.  Beginning 30 days after the end of the first quarter 


following execution of this Grant and for each quarter thereafter until termination of this Grant, 


Grantee shall submit Pay Requests and Status Reports using a form provided by the State.  The State 


shall pay the Grantee for actual expenditures made in the performance of this Grant based on the 


submission of statements in the format prescribed by the State.  The Grantee shall submit Pay Requests 


setting forth a detailed description and provide documentation of the amounts and types of 


reimbursable expenses.  Pay Requests and Status Reports are due within 30 days of the end of the 


quarter but may be submitted more frequently at the discretion of the Grantee. 


4.5.1. For quarters in which there are no expenditures to reimburse, Grantee shall indicate zero (0) in the 


request and specify status of the Work in the Status Report.  The report will contain an update of 


expenditure of funds by line item as per §6.2 of this Exhibit B Scope of Project as well as a 
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projection of all Work expected to be accomplished in the following quarter, including an estimate 


of Grant Funds to be expended. 


4.5.2. Specific submittal dates. 


Quarter Year Due Date Pay Request Status Report 


3
rd


 (Jul-Sep) 2016 October 30, 2016 Yes Yes 


4
th


 (Oct-Dec) 2016 January 30, 2017 Yes Yes 


1
st
 (Jan-Mar) 2017 April 30, 2017 Yes Yes 


2
nd


 (Apr-Jun) 2017 July 30, 2017 Yes Yes 


4.6. DOLA Acknowledgment.  The Grantee agrees to acknowledge the Colorado Department of Local 


Affairs in any and all materials or events designed to promote or educate the public about the Work and 


the Project, including but not limited to:  press releases, newspaper articles, op-ed pieces, press 


conferences, presentations and brochures/pamphlets. 


5. PERSONNEL 


5.1. Replacement. Grantee shall immediately notify the State if any key personnel specified in §5 of this 


Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to 


replace its key personnel, it shall notify the State and seek its approval, which shall be at the State 's 


sole discretion, as the State executed this Grant in part reliance on Grantee’s representations regarding 


key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is, 


what their qualifications are, and when the change will take effect. Anytime key personnel cease to 


serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as 


replacements are approved. All notices sent under this subsection shall be sent in accordance with §16 


of the Grant.  


5.2. Responsible Administrator. Grantee’s performance hereunder shall be under the direct supervision of 


Marlene Crosby, Public Works Director (mcrosby@gunnisoncounty.org), an employee or agent of 


Grantee, who is hereby designated as the responsible administrator of this Project. Such administrator 


shall be updated through the approval process in §5.1. If this person is an agent of the Grantee, such 


person must have signature authority to bind the Grantee and must provide evidence of such authority. 


5.3. Other Key Personnel.  John Cattles, Facilities Maintenance (jcattles@gunnisoncounty.org).  Such 


key personnel shall be updated through the approval process in §5.1. 


5.4. DLG Regional Manager:  Elyse Ackerman-Casselberry, (970) 248-7333, 


(elyse.ackerman@state.co.us) 


5.5. DLG Regional Assistant:  Leslie Hentze, (970) 248-7313, (leslie.hentze@state.co.us) 


6. FUNDING 


The State provided funds shall be limited to the amount specified under the “Grant Funds” column of §6.2, 


Budget, below. 


6.1. Matching/Other Funds. Grantee shall provide at least 60% of the Total Project Cost as documented 


by Grantee and verified by DOLA at Project Closeout.  Initial estimates of Grantee’s contribution are 


noted in the “Other Funds” column of §6.2 below.  Increases to Grantee’s contribution to Total Project 


Cost do not require modification of this Grant Agreement and/or Exhibit B.   


  



mailto:mcrosby@gunnisoncounty.org

mailto:jcattles@gunnisoncounty.org
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6.2. Budget 


Budget Line Item(s) Total Cost Grant 


Funds 


Other 


Funds 


Other Funds 


Source  


Architectural/Engineering 


Services 


$5,000 $2,500 $2,500 Grantee 


Equipment, Vehicles or 


Materials Acquisition – 


vehicles, fueling 


equipment 


$790,069 $300,000 $490,069 Grantee 


Total $795,069 $302,500 $492,569  


7. PAYMENT 


Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant. 


7.1. Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or 


Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to 


such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to 


DOLA. 


Payment Amount  


Interim Payment(s) $287,375 Paid upon receipt of actual expense documentation and 


written Pay Requests from the Grantee for 


reimbursement of eligible approved expenses. 


Final Payment $15,125 Paid upon Substantial Completion of the Project (as 


determined by the State in its sole discretion), provided 


that the Grantee has submitted, and DOLA has 


accepted, all required reports. 


Total $302,500  


7.2. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for 


administrative expenses. 


8. ADMINISTRATIVE REQUIREMENTS 


8.1. Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms. 


DOLA may withhold payment(s) if such reports are not submitted timely.  


8.1.1. Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to 


DOLA in accordance with §4.6 of this Exhibit B. 


8.1.2. Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the final 


Pay Request and Status Report to DOLA. 


8.2. Monitoring.  DOLA shall monitor this Work on an as-needed basis.  DOLA may choose to audit the 


records for activities performed under this Grant.  Grantee shall maintain a complete file of all records, 


documents, communications, notes and other written materials or electronic media, files or 


communications, which pertain in any manner to the operation of activities undertaken pursuant to an 


executed Grant. Such books and records shall contain documentation of the Grantee’s pertinent activity 


under this Grant in accordance with Generally Accepted Accounting Principles. 


8.2.1. Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if any, 


during the term of this Grant.  Results of such monitoring shall be documented by Grantee and 


maintained on file. 


8.3. Bonds. If Project includes construction or facility improvements, Grantee and/or its contractor (or 


subcontractors) performing such work shall secure the bonds here under from companies holding 


certificates of authority as acceptable sureties pursuant to 31 CFR Part 223 and are authorized to do 


business in Colorado. 
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8.3.1. Bid Bond. A bid guarantee from each bidder equivalent to 5 percent of the bid price. The “bid 


guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other 


negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance of 


his bid, execute such contractual documents as may be required within the time specified. 


8.3.2. Performance Bond. A performance bond on the part of the contractor for 100 percent of the 


contract price. A “performance bond” is one executed in connection with a contract to secure 


fulfillment of all the contractor's obligations under such contract. 


8.3.3. Payment Bond. A payment bond on the part of the contractor for 100 percent of the contract 


price. A “payment bond” is one executed in connection with a contract to assure payment as 


required by statute of all persons supplying labor and material in the execution of the work 


provided for in the contract. 


8.3.4. Substitution. The bonding requirements in this §8.3 may be waived in lieu of an irrevocable letter 


of credit if the price is less than $50,000. 


9. CONSTRUCTION/RENOVATION.  The following subsections shall apply to construction and/or 


renovation related projects/activities: 


9.1. Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified 


engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado 


law, and hired by the Grantee through a competitive selection process. 


9.2. Procurement. A construction contract shall be awarded to a qualified construction firm through a 


formal selection process with the Grantee being obligated to award the construction contract to the 


lowest responsive, responsible bidder meeting the Grantee's specifications.   


9.3. Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this 


Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee 


or any of its Subcontractors shall comply with all applicable federal and state laws and shall be 


governed by the laws of the State of Colorado. 


9.4. Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design 


and construction standards and procedures that may be required, including the standards required by 


Colorado Department of Public Health and Environment, and shall provide the State with 


documentation of such compliance. 
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EXHIBIT G – Sample OPTION LETTER 


OPTION LETTER       


 


Date:       Original Grant Agreement CMS #:        CMS Routing #       


 


1) OPTIONS: Choose all applicable options listed in §1 and in §2 


  a.  Option to extend (use this option for Extension of Time) 


  b.  Change in the maximum Grant Funds dollar amount within current term (use this option for an 


Increase or Decrease in Grant Funds, including Supplemental funding awards) 


  c.  Budget Line Item Adjustment(s) – reallocation of awarded Grant Funds to Budget Line Item(s) 


(use this Option to redistribute existing Grant Funds between budget lines) 


 


2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below: 


 


a. For use with Option 1(a): In accordance with Section 5(A) of the original Grant Agreement between the State 


of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name, the State 


hereby exercises its option for an additional term beginning Insert start date and ending on Insert ending date.  


Tables in Sections 4.3 and 4.5.2 of Exhibit B are deleted and replaced with the following: 


 


Milestone/Performance Measure By: 


Put Project out to bid. Within __ days of the Effective 


Date of this Grant Agreement. 


Award and finalize subcontract(s) and/or sub-grant(s). [give target date] 


Provide DOLA with Project Timeline Within __ days of the Effective 


Date of the subcontract(s). 


Contractor mobilization/begin Work. Within __ days of the Effective 


Date of the subcontract(s). 


On-site walk through inspection(s) of Work Site(s) [give target date] 


Submit Quarterly Pay Requests See §4.5.2 below 


Submit Quarterly Status Reports See §4.5.2 below 


Submit Project Final Report [give date certain] 


 


Quarter Year Due Date Pay Request Status Report 


1st (Jan-Mar) 2016 April 30, 2016 Yes Yes 


2nd (Apr-Jun) 2016 July 30, 2016 Yes Yes 


3rd (Jul-Sep) 2016 October 30, 2016 Yes Yes 


4th (Oct-Dec) 2016 January 30, 2017 Yes Yes 


1st (Jan-Mar) 2017 April 30, 2016 Yes Yes 


 


b. For use with Option 1(b): In accordance with Section 7(A) of the original Grant Agreement between the State 


of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name, the State 


hereby exercises its option to increase/decrease Grant Funds awarded for this Project in an amount equal to amt of 


increase or (decrease), from beginning dollar amt to ending dollar amt.  The maximum amount in Section 7.A. 


of the main body of the Grant is hereby changed to ending dollar amt. The Budget table in Section 6.2 and the 


Payment Schedule in Section 7.1, both of Exhibit B, are deleted and replaced with the following: 


 


Budget Line Item(s) Total Cost Grant Funds Other Funds Other Funds Source  


Architectural/Engineering 


Services 


$   0.00   Grantee 


Building or Facility 


Construction 


   Grantee 


Total $   0.00 $   0.00 $   0.00  
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Payment Amount  


Interim Payment(s)       Paid upon receipt of actual expense documentation and 


written Pay Requests from the Grantee for reimbursement of 


eligible approved expenses. 


Final Payment       Paid upon Substantial Completion of the Project (as 


determined by the State in its sole discretion), provided that 


the Grantee has submitted, and DOLA has accepted, all 


required reports. 


Total        


 


c. For use with Option 1(c): In accordance with Section 6.2 of Exhibit B of the original Grant Agreement 


between the State of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's 


Name, the State hereby exercises its option to re-allocate awarded Grant Funds within the Project Budget.  The 


Budget table in Section 6.2 of Exhibit B is deleted and replaced with the following: 


 


Budget Line Item(s) Total Cost Grant Funds Other Funds Other Funds Source  


Architectural/Engineering 


Services 


$   0.00   Grantee 


Building or Facility 


Construction 


   Grantee 


Total $   0.00 $   0.00 $   0.00  


 


3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or      , whichever 


is later. 


 


STATE OF COLORADO 


John W. Hickenlooper GOVERNOR 


Colorado Department of Local Affairs 


 


By: ____________________________________ 


Irv Halter, Executive Director 


 


Date: ___________________ 


 


 


ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 


CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid until signed 


and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until such time. 


If Contractor begins performing prior thereto, the State of Colorado is not obligated to pay Contractor for such 


performance or for any goods and/or services provided hereunder. 


 


STATE CONTROLLER 


Robert Jaros, CPA, MBA, JD 


 


By: ____________________________________ 


Janet Miks, CPA, Controller Delegate 


 


Date: ___________________ 
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


Agenda Item: 


Summary:


Fiscal Impact:
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Certificate of Insurance Required


Reviewed by: Discharge Date:
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Discharge Date:


Required


Comments:
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Comments:


Reveiwed by:


Comments:


WorksessionConsent Agenda 


Agenda Date: 


$3,000 available in the 2016 adopted budget under Commissioner Discretionary Spending.


GUNCOUNTY1\mbirnie


2


5/19/2016


Board of County Commissioners' Signature


$1,000


Request for donation to the Colorado Wildfire & Incident Management Academy.


Funding Request; Colorado Wildfire and Incident Ma


smorrill@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 5/17/2016


Gunnison County BOCC & Colorado Wildfire & Incident Management Academy


5/24/2016


B. Lucero for S. Morrill







 
 


Office of Emergency Management 
 


To: Gunnison County Board of County Commissioners 
Subject: Donation to the Colorado Wildfire and Incident Management Academy 
 


The 2016 Colorado Wildfire and Incident Management Academy is taking place June 6 – 
June 12 in Gunnison. During the Academy, first responders from around Colorado as well as 
other states attend a variety of courses on fighting and managing wildfires and other large 
incidents. This is a highly regarded event, which has been recognized nationally as a model for 
wildfire and incident management training.  


On Wednesday June 8, the Academy is hosting a dinner for all Academy students and 
staff at the I-Bar Ranch. They are seeking donations to off-set the costs of the dinner, the idea 
being that there would be little or no cost to attendees. 


In addition to corporate and private donations, we are reaching out to Gunnison County 
in the hopes of a $1,000.00 donation towards the cost of the dinner. 


 
Thanks for your consideration. 
Scott Morrill 
Emergency Manager 
 


 
   


 


510 Bidwell St.  Gunnison, CO 81230  ~  970-641-2481  ~  Fax: 970-641-7649 
smorrill@gunnisoncounty.org 
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To:  Board of County Commissioners, Gunnison County  


From: One Valley Prosperity Project/Russell Forrest 


Date:  May 17, 2016 


Subject: One Valley Prosperity Project – Update  


_____________________________________________________________________________________ 


 
I. PURPOSE OF DISCUSSION 


 
The purpose of the discussion is to follow up from the worksession on OVPP that occurred on 
April 26th.     On the 26th, staff reviewed the action plan, particularly those actions that may 
have either a time or financial cost, as proposed, to Gunnison County (See Section III of this 
memo).  This memorandum includes specific requests for support from the Board of County 
Commissioners and provides some suggested next steps on actions that need to be developed 
further based on the direction received on April 26th.  


 
II. ACTION REQUESTED OF THE BOCC 


The County has budgeted $47,500 for economic development in 2016 and there currently is a 
balance of $44,500 in this account.   In addition, there is $10,000 budgeted for contributions in 
2016.    


The following are specific requests to begin implementation of the One Valley Prosperity Project 
at this time: 


 


A. Broadband/Region 10 Project:  The largest proposed cost is the commitment to support the 
Region 10 Broadband project.  DOLA has approved funding for this $1.7 million project and 
Region 10 has stated that the $40,410 match from Gunnison County would be needed in 
2017.   The BOCC has already indicated its support for this project with the approval of a 
related MOU with Region 10.   Staff would simply propose including the $40,410 match in 
the 2017 budget. No additional action is needed at this time. 
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B. Sustainable Tourism and Recreation/Comprehensive Trails Plan:   The Sustainable 
Recreation and Tourism Action planning team which included Federal land management 
partners agreed that to effectively manage the over 750 miles of existing trail in Gunnison 
County and strategically determine where new trails are needed that respected our values 
for our ranching heritage and natural resources that a comprehensive trails plan was 
needed.   Bruce Noble the superintended of Curecanti National Recreation Area 
recommended that an application be made for a National Park Service Community 
Assistance in Conservation project.   Staff time would be required to support this project, 
however no additional dollar match is required to pursue this application.  If awarded, this 
NPS program provides a multi- disciplinary team to implement the desired project-which in 
this case as proposed would be a comprehensive trails plan for the County.   This Grant 
application is due in June 30th (See https://www.nps.gov/orgs/rtca/apply.htm for more 
information.  Staff is requesting that the BOCC approve of staff applying for a grant and 
provide the necessary letter of support for the grant application.   
 


C. Crested Butte South Commercial Area Plan:   A high priority action in the Economic 
Resiliency Action Plan and an opportunity in the upper valley to improve opportunities for 
attainable housing is to update the planning and regulations for the Crested Butte South 
Commercial Area Master Plan (CAMP).   This Master Plan contains specific regulations 
regarding appropriate land uses and other standards which are the special area regulations 
in the context of Gunnison County land use regulations.   The County has delegated 
significant authority to the POA to regulate these special area regulations.    The County 
must approve of amendments to the CB South Commercial Area Master Plan.  


 


There are now several owners/developers in CB South that have an interest in moving 
forward with specific mixed use projects.   However, the current regulations in terms of a 
specific split of commercial and residential uses are limiting development possibilities.  
There are also a number of other questions and issues with the current regulations which 
are potentially inhibiting development.   Crested Butte South General Manager and a 
representative of their board requested at the April 26th BOCC work session County staff 
support to facilitate the update of this plan and associated regulations.   This scope of work 
would include: 


 


i. County Staff working with the POA to apply for a DOLA Planning Grant. This 
simply involves a letter being developed to apply for a planning grant.  


ii. Facilitating 4-5 meetings associated with developing a grant application and 
supporting the selection of consulting resources to help update the plan.  


iii. Work collaboratively with the POA and selected consultants on the 
development of a new master plan.  


iv. Staff support in working with consultants to develop revised regulations for the 
CB South Commercial Area Plan.  


 
 A motion directing staff to prepare a DOLA grant to support this project is requested.  


 


D. ICE HOUSE:   The ICE House/Project is the cornerstone of a strategy to enhance economic 
gardening in the Valley.  This is both a physical place and a program to connect 
entrepreneurs with resources to improve their economic success in the valley and to also 



https://www.nps.gov/orgs/rtca/apply.htm
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attract new entrepreneurs to the valley.   Western has the lead on the ICE Project.  
The Small Business Development Center that has been funded by OEDIT and 
Western is planned to be integrated into the Ice Project.  In addition, Western 
is committing the Escalante Center to house the program.  Gunnison County is 
being requested to support the ICE Project at a value of $10,000. This provides 
a modest statement of community support for this high leve rage action in the 
action plan and would be very useful to the Univ ersity in levering grant dollars.    
A motion to provide $10,000 to Western for the ICE House  Projects from the 
available 2016 funds in the economic development account  is requested.    


 
 


E. Other Projects:   Staff would like to more fully develop the following two 
actions and bring them back to the BOCC in the future:  
 
i. Economic Development Web Site and Video : Staff would like to explore 


with the ICE House leadership creating a RFP to produce a video and 
web site to both promote the Gunnison Valley as a wonde rful place to 
work and live along with providing helpful resources for businesses 
considering locating in the valley.  
 


ii. Leadership Development :  Staff will work to develop a summary of the 
desired outcomes for a leadership program to bring back to the BOCC 
for consideration. Again 11 Group has expressed interest in supporting a 
leadership program.   The basic outcomes which will be further refined 
include:  


 


 Providing prospective and existing public and private leaders basic 
leadership and management skills.   


 Creating a framework for prospective and existing leaders to learn 
from successful leaders in both the private and public sector.  


 Creating a common paradigm for leadership and conflict resolution 
(while still respecting differences of opinion).  


 Connecting prospective and existing leaders in a  learning 
environment so that new and effective professional relationships are 
formed across the valley.  


 A means by which grow and support future leaders in the Gunnison 
Valley. 


 
It is anticipated that potentially two programs are needed in this area.  One 
would be a program for new or emerging leaders.  Then a second program 
for existing leaders to connect with each other and further refine their 
leadership skills.  
  


  Again no action is requested on the above two actions at this time.   
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III. SUMMARY OF STRATEGIES AND ACTIONS DIRECTLY RELATED TO GUNNISON COUNTY  
(This summary was provided in the April 26th packet) 


Attachment 1 includes the four action plans from the action planning teams.  The following is a 
summary of strategies and actions where County involvement is proposed.  Additional strategies 
and actions which may be of interest to the County are also summarized.  In the same breath, all 
of the strategies should be of relevance to the valley as a whole.   It should be noted that a final 
document is being prepared and refinement of the action plans are still occurring.  That is why 
feedback is still very timely to ensuring a relevant and action oriented plan.     


It helped to have a level of structure in facilitating the development of action plans with the four 
teams.  Given some strategies would be the responsibility of specific organizations, actions were 
provided to illustrate and provide definition to clarify strategies, understanding that the 
responsible person or organization will need flexibility developing and implementing actions to 
achieve specific objectives.    To help clarify semantics the reader can simplify the various 
terminology into two categories: 


1) Desired Outcomes/Results:  What do we want in the future and why do we want it? 
2) Strategies and Actions:  How achieve our desired results? 


Terminology such as goals, objectives, strategies, and actions, provide a hierarchy with 
progressive levels of specificity to connect actions to outcomes.  The following table is offered as 
a tool to clarify the organization of the four action plans.  


 


Desired Results  Vision:  A future desired state for each of the 
four topical areas.  


Goals:  These are high level goals that 
provide an additional level of specificity for 
describing a desirable future.  


Objectives:  Specific desirable results.   


Strategies and Actions Strategies:  A strategy provides a high level 
plan or concept to achieve desired 
objectives.  A strategy may include several 
actions.  


Actions: Are the specific tasks that have been 
identified to implement a strategy.    


 


 


The following is a summary of both strategies and actions where Gunnison County is 
recommended to lead a strategy/action or support in some significant way for each of the four 
action planning areas: 


1. Economic Resiliency:  


Three major goals were developed by this Action Planning Team which included:  
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Goal 1: “Create place value by encouraging development and investment that 
enhances community vitality, prosperity, and supports our community 
values.” 
 
The strategies and action within this goal area are intended to improve the 
vitality and physical appeal of Gunnison’s downtown along with addressing 
land use issues identified in the One Valley Prosperity project in 
unincorporated Gunnison County.   


 
Gunnison County Responsibilities:   
 
Most of the focus of this Goal is on the City of Gunnison and increasing the 
vitality of the central business district.  However, Gunnison County would 
be the lead on the strategies associated with OBJECTIVE 1.2 which reads:  


“OBJECTIVE 1.2: Guide new development in the Gunnison Valley to strategic 
locations to promote efficient development patterns and walkable 
communities and neighborhoods, while maintaining ranchlands, natural areas, 
and community character. 


Implementation of this Objective will involve the County convening meeting with the 
municipalities to discuss issues and develop goals for land use around our municipalities.  
Based upon those goals and issues, the appropriate land use tool would be 
recommended to implement to achieve common goals and issues.  


Another supporting responsibility with the BOCC’s consent, supporting Crested Butte 
South Property Owners Association with an update of the Commercial Area Plan 
(Objective 1.2/Strategy 3).  This will involve updating the vision for the CB South 
commercial area and the associated regulations for this commercial area.  Support will 
include staff time and support in applying for a DOLA planning grant.  


 
Goal 2: Make strategic investments in regional infrastructure and facilities 
that supports quality of life and economic prosperity.   


 
Gunnison County Responsibilities:  This goal area involves continuing to 
move forward and implement actions already underway within the county 
including:  
 


 Participating in the Regional Air Service Plan. Rick Lamport is  the 
staff lead.  


 Implementing the Airport Master Plan. Rick Lamport is the staff lead.  


 Supporting Region 10 in the implementation of the Phase 2 Region 
10 Broadband Plan.  Gunnison County has played a lead in convening 
county partners to plan and implement this project. Russell Forrest 
and John Felix have provided leadership on staff to implement this 
strategy.  
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 In reference to objective 3.2 the School District and Western have a 
strong interest in enhancing our capability to connect students to 
internships and apprenticeships.  They are the lead on this action.  
However, a single focal point is needed to achieve this objective.  
The ICE Project could be that connection.  This will be an objective 
which may require some additional facilitation by County staff to 
achieve.  


 Objective 3.3 “Attract businesses, students, and residents to the Gunnison 
Valley by communicating the assets and values of the Valley through multiple 
communication channels.” This objective includes traditional economic 
development activities including communicating to prospective 
businesses why and how to locate to the Gunnison Valley.  The 
Chambers were the proposed lead for this.  After discussions with 
the Chambers there is currently a lack of capacity for this traditional 
function.    It is now proposed that the County utilize available 
Economic Development funds and issue an RFP for a private entity to 
develop marketing collateral for locating a business to the Gunnison 
Valley.  This at a minimum would include:  
 


o Development and hosting a web site that communicates why 
business development is attractive in the Gunnison Valley, 
where to locate, where to find resources to start a business in 
the Valley etc.  


o A video which could be utilized on the above mentioned 
website that provides a compelling story of why the Gunnison 
Valley is an attractive place to live and work.  


o Other collateral/printed materials which could be provided to 
a prospective business.   


 
One or both of our chambers may choose to respond to the RFP o r 
another private entity may respond. The ICE Project may also be a 
home for this basic economic development function.  However, 
short-term, county staff in Community Development is proposed to 
manage a contract relationship to develop the above mentioned 
deliverables.     


 


2. Housing  
 
Housing has one primary goal:  
 
“Increase the supply of affordable housing options in the Gunnison Valley.” 
 
Housing turned into a high priority area with both higher paid executives and minimum paid 
service employers both finding a lack of attainable housing in the valley.  Employers across 
the board indicated a lack of affordable housing was a significant barrier to attracting and 
retaining quality employees and growing their business. 
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Objective 4 will be the most challenging of all in the Project to implement.  It simply reads:  


“OBJECTIVE 4: Ensure financial resources are available to support affordable housing 
development.” 


Achieving this objective basically involves creating a reliable funding source such as what 
occurred for regional transit recently.  


Gunnison County Responsibilities:  Gunnison County staff working with Karl 
Fulmer will support evaluating options for creating a permanent funding 
source for housing.  It should also be noted that the municipalities and the County, 
are being asked to take a look at their regulations and determine how to incent private 
sector development of attainable housing and remove barriers for affordable housing.  


 
 


3. Sustainable Tourism and Recreation:   
 
Four major goals were developed by this Action Planning Team which included:  
 
Goal 1: The Valley’s economy tourism sector is year round, vibrant, and supports our 
community’s values. 


 
This goal includes objectives and strategies that focus on enhancing tourism in the winter 
season by supporting new amenities at CBMR and creatively promoting the full range of 
winter activities in the Valley to give guests more reasons to choose this destination over 
others.  The primary lead for many of these actions is the Tourism Association.   
 
Another major action under this goal is to create a comprehensive trails plan.  This action 
planning team which included Federal land management partners agreed that to effectively 
manage the over 750 miles of existing trail in Gunnison County and strategically determine 
where new trails are needed that respected our values for our ranching heritage and natural 
resources that a comprehensive trails plan was needed.  


 
Gunnison County Responsibilities: The BOCC sitting as the Local Marketing District 
should ensure that these strategies are incorporated into future business plans and 
budgets provided by the Tourism Association.  Another key action, the County would 
need to initiate is pursuing a grant, as proposed, from the National Park Service to 
complete a comprehensive Trails Plan for the valley.  This Grant application is due in 
June.  
 


Goal 2: Foster a resident and visitor culture that demonstrates respect for our community, 
culture, and environment. 


This goal area includes a variety of strategies to initiate an educational campaign for guests 
to respect the environment, private property and our ranching heritage (reduce conflicts 
with ranches).  Again the TA and the Crested Butte Wildflower Festival Executive Director 
have taken the lead with the strategies associated with this goal and are developing an 
educational campaign which will grow over time.  However, this campaign will start in the 
summer of 2016.   
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Gunnison County Responsibilities: Staff has requested that the TA provide 
leadership for this area.  Staff proposes  to play a liaison with this area of 
action and other actions occurring particularly in the Gothic area to ensure 
coordination of activities.   


 
Goal 3: Support collaboration between federal land agencies, local government, non-profit 
and user groups to improve management of recreation and natural resources. 


 
This goal area is similar to Goal 2 but it involves specific collaboration, communication, and 
education regarding polices, regulations, and planning efforts associated with the use of 
public lands. This goal is responding to the fundamental concern of recreational use 
exceeding our carrying capacity.  The major action related to this goal area is to create the 
Sustainable Tourism & Recreation Task Force.  


 


Gunnison County Responsibilities:  A significant action related to this goal 
is acknowledged in Objective 3.1/Strategy 1 which states  “ Form a Sustainable 
Tourism & Recreation Committee (ST&R Committee) under Gunnison County Board of 
County Commissioners.”  As envisioned this strategy would create a County sanctioned 
Task Force to work with Federal Land Managers in achieving many of the objectives in 
both Goals 3 and 4.  The ST&R Committee would play a key role in the following 
strategies: 


o Communication and education of guests on the appropriate use of public lands.  
o Working with Federal Land Management Agencies to identify and fund specific 


improvements needed to create both a positive guest experience and prevent 
degradation of our natural resources.   


o Proactively work with Federal land managers on Federal land planning actions 
(i.e. the Forest Plan).  


This is a high priority action and the BOCC is recommended to consider this specific 
action.   If the BOCC supports the concept, specific recommendations on a governance 
structure could then be provided in the future.   


 
GOAL 4:  Be proactive in management of private and public natural and recreation assets 
to minimize resource degradation and enhance quality. 


This Goal focuses on actions related to mitigating physical issues on public lands and 
ensuring infrastructure is adequate to meet future demands for outdoor recreation.  It 
specifically includes actions that have been discussed to work with the USFS on managing 
recreational use in the upper valley (dispersed camping, sanitation etc.).  It also includes 
working with the USFS on an update to the Forest Plan.  


 
 


4. Community Health and Social Services 


This team included health professionals, Western and School District staff, Health and 
Human Services and a variety of not-for-profits who have worked together but not as this 
specific group. They focused on three goals: 
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Goal 1: Meet the basic needs of the community by addressing food, shelter, and safety 
concerns. 


Goal 2: Enhance and improve positive youth development opportunities for ages 0-25 
years of age. 


Goal 3: Meet the physical, mental, dental, and spiritual needs of all residents. 


This group had many strategies and actions and found new efficiencies to improve 
prosperity for those in our community that find prosperity the most difficult to obtain.   


 


Gunnison County Responsibilities:  The Health and Human Services 
Department is working to realign the Health and Human Services 
Commission to better implement the goals mentioned above  and to 
leverage leadership from other partners to implement OVPP actions.  The 
implementation of the above mentioned goals is assigned to various 
stakeholders that will participate in the reconstituted Health and Human 
Services Commission.   There are a number of strategies and actions where 
HHS is the lead and those strategies and actions are being integrated into 
the Department’s business plan.    


 


5. Overall actions 


There are several actions that are necessary to consider the overall success for OVPP and to 
help build capacity in the future to address challenging regional issues.  Three specific 
actions have emerged including:  


A. Implement the One Valley Prosperity Project through the Community Builders Task 
Force.  The Community Builders Task Force (CBTF) has provided the leadership for 
OVPP.  At the last CBTF meeting, we discussed utilizing the Task Force to implement 
OVPP strategies and monitor/communicate to the public the results the project.  In 
addition, there was the desire to utilize this forum to address new regional issues that 
cut across jurisdictions and or organizational lines.   
 


B. Develop a metric for OVPP.   You implement what you can measure is an old saying and 
very relevant to the project.  Each of the four teams have discussed specific outcomes in 
different ways.  We would like to further refine the discussions on outcome/results and 
develop a transparent means of measuring and communicating progress on the 
implementation of the OVPP.  We also believe that a web based metric could also 
provide a means of measuring the health of our valley based on our communities’ 
values.  It would also be a tool for prospective businesses to quickly evaluate the valley 
as a desirable location.  Further discussions are occurring to create a metric for the 
project.  
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C. Leadership Development: Many appointed and elected officials, including leaders in the 
private sector, find themselves elected or promoted into a leadership position.  Like 
anything else in life, it takes training to excel in leadership.  Good leadership is critical to 
creating effective communities and businesses.    
 
The Community Foundation of the Gunnison Valley has provided a 6 month leadership 
program which was discontinued due to a lack of funding. There is strong renewed 
interest to restart a new and improved leadership program in the Valley.  The purpose 
of this program would be to grow leaders in the valley and help ensure community 
leaders have the necessary tools and training to excel in leadership positions.   As 
mentioned in Section II, staff would like to further refine the outcomes for a leadership 
program and bring those outcomes back to the BOCC for consideration.   


 


IV. NEXT STEPS  


Specific next steps include: 


1. Review action plans with municipalities and other proposed leads for strategies;  
2. Completing the write up of the One Valley Prosperity Project; 
3. Open House/Celebration  on May 18th at 5:00 at the Almont Resort and Social Media 


Campaign to solicit feedback on the Action Plan for OVPP ; 
4. Implementation of the Plan;  
5. Monitoring and communication of progress around achieving desired results from OVPP; 


and 
6. Ongoing collaboration through CBTF to deal with new regional challenges.   
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OF COMMISSIONERS 


Use Code: 751 


 


FS-2700-9f (v.09/12) 


OMB No. 0596-0082 


U.S. DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


 


PUBLIC ROAD EASEMENT 


Act of October 13, 1964, (P.L. 88-657) 


36 CFR 251.50, et seq  


 


THIS EASEMENT dated this ___ day of _____, 2016, from the UNITED STATES OF AMERICA, 


acting by and through the Forest Service, Department of Agriculture, hereinafter called Grantor, to 


the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, 


COLORADO, hereinafter called Grantee.  


 


                                                               WITNESSETH:  


 


WHEREAS, the Grantee has applied for a grant of an easement under the Act of October 13, 1964 


(78 Stat. 1089, 16 U.S.C. 532-538), for a road over certain lands or assignable easements owned by 


the United States in the County of Gunnison, State of Colorado, and administered by the Forest 


Service, Department of Agriculture.  


 


NOW THEREFORE, Grantor does hereby grant to Grantee an easement for a public road and 


highway along and across a strip of land, hereinafter defined as the right-of-way over and across the 


following described lands in the County of Gunnison, State of Colorado: 


 


Any National Forest System lands in a strip of land along the center line of the existing road 


known as Brush Creek Road (NFSR 738) in lot 7, the south half of the southwest quarter 


(S1/2SW1/4), and the northwest quarter of the southeast quarter (NW1/4SE1/4) of section 5; 


and lot 3 and the southeast quarter of the northwest quarter (SE1/4NW1/4) of section 4, 


township 14 south, range 85 west, Sixth Principal Meridian; lots 1 and 2, the southeast 


quarter of the northwest quarter (SE1/4NW1/4), the northeast quarter of the southwest quarter 


(NE1/4SW1/4), and the northwest quarter of the northwest quarter (NW1/4NW1/4) of section 


33, township 13 south, range 85 west, Sixth Principal Meridian,  BEGINNING AT A 


POINT on the line between section 8 and section 5, township 14 south, range 85 west, Sixth 


Principal Meridian, and ENDING AT A POINT on the line between section 28 and section 


33, township 13 south, range 85 west, Sixth Principal Meridian. 


Said easement shall be 40 feet on each side of centerline with such additional width as 


required for accommodation and protection of cuts and fills. 


 


The word "right-of-way" when used herein means said strip of land whether or not there is an 


existing road or highway located thereon. Except where it is defined more specifically, the word 
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"highway" shall mean roads or highways now existing or hereafter constructed on the right-of-way 


or any segment of such roads or highways.  


 


The right-of-way is shown on the map labeled Exhibit “A” attached hereto and made a part hereof. 


This grant is made subject to the following terms, provisions, and conditions: 


1. Outstanding valid claims, if any, existing on the date of this grant.  


 


2. The easement herein granted is limited to use of the described right-of-way for the purpose of 


construction, operation, and maintenance of a highway and does not include the grant of any rights 


for non-highway purposes or facilities; Provided, That the Forest Service shall not exercise its right 


to use or authorize the use of any portion of the right-of-way for non-highway purposes when such 


use would interfere with the free flow of traffic or impair the full use and safety of the highway; and 


Provided further, That nothing herein shall preclude the Forest Service from locating National Forest 


and other Department of Agriculture information signs on the portions of the right-of-way outside of 


construction limits.  


3. Not applicable.  


4. Any reconstruction of the highway situated on this right-of-way shall conform with plans, 


specifications, and written stipulations approved by the Forest Supervisor or authorized 


representative prior to beginning such reconstruction.  


 


5. Consistent with highway safety standards, the Grantee shall:  


a. Protect and preserve soil and vegetative cover and scenic and aesthetic values on the right-


of-way outside of construction limits.  


 


b. Provide for the prevention and control of soil erosion within the right-of-way and adjacent 


lands that might be affected by the construction operation, or maintenance of the highway, 


and shall vegetate and keep vegetated with suitable species all earth cut or fill slopes feasible 


for revegetation or other areas on which ground cover is destroyed. The Grantee shall 


perform these activities where it is deemed necessary during a joint review between the 


authorized Forest Officer and Grantee prior to completion of the highway. The Grantee also 


shall maintain all terracing, water bars, leadoff ditches, or other preventive works that may be 


necessary to accomplish this objective. This provision also shall apply to waste disposal areas 


and slopes that are reshaped following slides that occur during or after construction.  


6. The Grantee shall:  


 


Establish no borrow, sand, or gravel pits; stone quarry; permanent storage areas; sites for highway-


operation and maintenance facilities; camps; supply depots; or disposal areas within the right-of-


way, unless shown on approved construction plans, without first obtaining approval of the authorized 


Forest Officer.  


 







GUN 1204 - Page 3 of 5  
 


7. The Grantee shall maintain the right-of-way clearing by means of chemicals only after the Forest 


Supervisor has given specific written approval. Application for such approval must be in writing and 


must specify the time, method, chemicals, and the exact portion of the right-of-way to be chemically 


treated.  


 


8. The Grantee does by the acceptance of this document covenant and agree for itself, its assigns, and 


its successors in interest to the property here granted or any part thereof, that the covenant set forth 


below shall attach to and run with the land: 


a. That the Grantee shall operate the described property and its appurtenant areas and its 


buildings and facilities whether or not on the land therein granted as a public road, in full 


compliance with Title VI of the Civil Rights Act of 1964 and all requirements imposed by or 


pursuant to the regulations issued thereunder by the Department of Agriculture and in effect 


on the date of this document to the end that no person in the United States shall, on the 


grounds of race, sex, color, religion, or national origin, be excluded from participation in, be 


denied the benefits of, or be subjected to discrimination under any programs or activities 


provided thereon; and  


 


b. That the United States shall have the right to judicial enforcement of these covenants not 


only as to the Grantee, its successors and assigns, but also as to lessees and licensees doing 


business or extending services under contractual or other arrangements on the land therein 


conveyed.  


9. Gunnison County may adopt such orders, rules or regulations as are reasonably necessary for the 


operation, protection, maintenance and use of this easement, including but not limited to restriction 


as to time, manner or place of vehicles, subject to the use of the road within this easement by the 


Grantor for National Forest purposes. 


The Chief, Forest Service, may terminate this easement, or any segment thereof, (1) by consent of 


the Grantee, (2) by condemnation, or (3) after a five (5) year period of nonuse, by a determination to 


cancel after notification and opportunity for hearing as prescribed by law.  


 


// 


// 


// 


// 


// 


// 
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IN WITNESS WHEREOF, the Grantor, by its Regional Forester, Forest Service, has executed this 


easement pursuant to the delegation of authority to the Chief, Forest Service, 7 CFR 2.60, and the 


delegation of authority by the Chief, Forest Service, dated August 22, 1984 (49 FR 34283), on the 


day and year first above written.  


 


UNITED STATES OF AMERICA  


 


By:_________________________________________________  


DANIEL J. JIRÓN 


Regional Forester  


Forest Service  


Department of Agriculture  


ACKNOWLEDGMENT 


 


STATE OF _______________________       ) 


                                                  ) ss. 


COUNTY OF ______________________     ) 


 


The foregoing instrument was acknowledged before me this                 day of                                 , 


2016, by ___________________________________________________________.  


 


 


IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 


            


                                                            


    (Seal)      _____________________________________                                                                                                            


Notary Public 


 


My commission expires:  _________________________________________     


ACCEPTANCE 


This easement is accepted subject to all its terms and conditions. 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO  


 


_______________________________________________  


Commissioner Chairperson 


 


_______________________________________________  


Commissioner 


 


_______________________________________________ 


Commissioner 
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Burden and Non-Discrimination Statement 


According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 


person is not required to respond to a collection of information unless it displays a valid OMB 


control number. The valid OMB control number for this information collection is 0596-0082. The 


time required to complete this information collection is estimated to average one (1) hour per 


response, including the time for reviewing instructions, searching existing data sources, gathering 


and maintaining the data needed, and completing and reviewing the collection of information.  


 


The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and 


activities on the basis of race, color, national origin, age, disability, and where applicable, sex, 


marital status, familial status, parental status, religion, sexual orientation, genetic information, 


political beliefs, reprisal, or because all or part of an individual's income is derived from any public 


assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require 


alternative means for communication of program information (Braille, large print, audiotape, etc.) 


should contact USDA's TARGET Center at 202-720-2600 (voice and TDD).  


 


To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 


Independence Avenue, SW, Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). 


TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or 


(866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.  


 


The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern 


the confidentiality to be provided for information received by the Forest Service.  
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Auth ID: GUN1201 


Contact Name: GUNNISON COUNTY BOARD 


OF COMMISSIONERS 


Use Code: 751 


 


FS-2700-9f (v.09/12) 


OMB No. 0596-0082 


U.S. DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


 


PUBLIC ROAD EASEMENT 


Act of October 13, 1964, (P.L. 88-657) 


36 CFR 251.50, et seq  


 


THIS EASEMENT dated this ___ day of _____, 2016, from the UNITED STATES OF AMERICA, 


acting by and through the Forest Service, Department of Agriculture, hereinafter called Grantor, to 


the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, 


COLORADO, hereinafter called Grantee.  


 


                                                               WITNESSETH:  


 


WHEREAS, the Grantee has applied for a grant of an easement under the Act of October 13, 1964 


(78 Stat. 1089, 16 U.S.C. 532-538), for a road over certain lands or assignable easements owned by 


the United States in the County of Gunnison, State of Colorado, and administered by the Forest 


Service, Department of Agriculture.  


 


NOW THEREFORE, Grantor does hereby grant to Grantee an easement for a public road and 


highway along and across a strip of land, hereinafter defined as the right-of-way over and across the 


following described lands in the County of Gunnison, State of Colorado: 


 


Any National Forest System lands in a strip of land along the center line of the existing road 


known as Gothic Road or Schofield Pass Road (NFSR 317) in lots 4 and 10 of section 13; the 


northeast quarter (NE1/4) of section 14; lots 5, 9, 10, 12, and 13 of section 11; and the north 


half (N1/2) of section 10, township 13 south, range 86 west, Sixth Principal Meridian, 


BEGINNING AT A POINT on the line between lot 10 of section 13 and the southwest 


quarter of the southwest quarter (SW1/4SW1/4) of section 13, and ENDING AT A POINT 


on the line between section 3 and section 10. 


Said easement shall be 50 feet on each side of centerline with such additional width as 


required for accommodation and protection of cuts and fills. 


 


The word "right-of-way" when used herein means said strip of land whether or not there is an 


existing road or highway located thereon. Except where it is defined more specifically, the word 


"highway" shall mean roads or highways now existing or hereafter constructed on the right-of-way 


or any segment of such roads or highways.  
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The right-of-way is shown on the map labeled Exhibit “A” attached hereto and made a part hereof. 


This grant is made subject to the following terms, provisions, and conditions: 


1. Outstanding valid claims, if any, existing on the date of this grant.  


 


2. The easement herein granted is limited to use of the described right-of-way for the purpose of 


construction, operation, and maintenance of a highway and does not include the grant of any rights 


for non-highway purposes or facilities; Provided, That the Forest Service shall not exercise its right 


to use or authorize the use of any portion of the right-of-way for non-highway purposes when such 


use would interfere with the free flow of traffic or impair the full use and safety of the highway; and 


Provided further, That nothing herein shall preclude the Forest Service from locating National Forest 


and other Department of Agriculture information signs on the portions of the right-of-way outside of 


construction limits.  


3. Not applicable.  


4. Any reconstruction of the highway situated on this right-of-way shall conform with plans, 


specifications, and written stipulations approved by the Forest Supervisor or authorized 


representative prior to beginning such reconstruction.  


 


5. Consistent with highway safety standards, the Grantee shall:  


a. Protect and preserve soil and vegetative cover and scenic and aesthetic values on the right-


of-way outside of construction limits.  


 


b. Provide for the prevention and control of soil erosion within the right-of-way and adjacent 


lands that might be affected by the construction operation, or maintenance of the highway, 


and shall vegetate and keep vegetated with suitable species all earth cut or fill slopes feasible 


for revegetation or other areas on which ground cover is destroyed. The Grantee shall 


perform these activities where it is deemed necessary during a joint review between the 


authorized Forest Officer and Grantee prior to completion of the highway. The Grantee also 


shall maintain all terracing, water bars, leadoff ditches, or other preventive works that may be 


necessary to accomplish this objective. This provision also shall apply to waste disposal areas 


and slopes that are reshaped following slides that occur during or after construction.  


6. The Grantee shall:  


 


Establish no borrow, sand, or gravel pits; stone quarry; permanent storage areas; sites for highway-


operation and maintenance facilities; camps; supply depots; or disposal areas within the right-of-


way, unless shown on approved construction plans, without first obtaining approval of the authorized 


Forest Officer.  


 


7. The Grantee shall maintain the right-of-way clearing by means of chemicals only after the Forest 


Supervisor has given specific written approval. Application for such approval must be in writing and 


must specify the time, method, chemicals, and the exact portion of the right-of-way to be chemically 
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treated.  


 


8. The Grantee does by the acceptance of this document covenant and agree for itself, its assigns, and 


its successors in interest to the property here granted or any part thereof, that the covenant set forth 


below shall attach to and run with the land: 


a. That the Grantee shall operate the described property and its appurtenant areas and its 


buildings and facilities whether or not on the land therein granted as a public road, in full 


compliance with Title VI of the Civil Rights Act of 1964 and all requirements imposed by or 


pursuant to the regulations issued thereunder by the Department of Agriculture and in effect 


on the date of this document to the end that no person in the United States shall, on the 


grounds of race, sex, color, religion, or national origin, be excluded from participation in, be 


denied the benefits of, or be subjected to discrimination under any programs or activities 


provided thereon; and  


 


b. That the United States shall have the right to judicial enforcement of these covenants not 


only as to the Grantee, its successors and assigns, but also as to lessees and licensees doing 


business or extending services under contractual or other arrangements on the land therein 


conveyed.  


9. Gunnison County may adopt such orders, rules or regulations as are reasonably necessary for the 


operation, protection, maintenance and use of this easement, including but not limited to restriction 


as to time, manner or place of vehicles, subject to the use of the road within this easement by the 


Grantor for National Forest purposes. 


The Chief, Forest Service, may terminate this easement, or any segment thereof, (1) by consent of 


the Grantee, (2) by condemnation, or (3) after a five (5) year period of nonuse, by a determination to 


cancel after notification and opportunity for hearing as prescribed by law.  


 


// 


// 


// 


// 


// 


// 


// 


// 
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IN WITNESS WHEREOF, the Grantor, by its Regional Forester, Forest Service, has executed this 


easement pursuant to the delegation of authority to the Chief, Forest Service, 7 CFR 2.60, and the 


delegation of authority by the Chief, Forest Service, dated August 22, 1984 (49 FR 34283), on the 


day and year first above written.  


 


UNITED STATES OF AMERICA  


 


By:_________________________________________________  


DANIEL J. JIRÓN 


Regional Forester  


Forest Service  


Department of Agriculture  


ACKNOWLEDGMENT 


 


STATE OF _______________________       ) 


                                                  ) ss. 


COUNTY OF ______________________     ) 


 


 


The foregoing instrument was acknowledged before me this                 day of                                 , 


2016, by ___________________________________________________________.  


 


 


IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 


        


 


                                                                   


    (Seal)      _____________________________________                                                                                                            


Notary Public 


 


My commission expires:  _________________________________________     


ACCEPTANCE 


This easement is accepted subject to all its terms and conditions. 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO  


 


_______________________________________________  


Commissioner Chairperson 


 


_______________________________________________  


Commissioner 


 


_______________________________________________ 


Commissioner 







GUN1201 - Page 5 of 5 
 


 


 


 


 


 


 


 


Burden and Non-Discrimination Statement 


According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 


person is not required to respond to a collection of information unless it displays a valid OMB 


control number. The valid OMB control number for this information collection is 0596-0082. The 


time required to complete this information collection is estimated to average one (1) hour per 


response, including the time for reviewing instructions, searching existing data sources, gathering 


and maintaining the data needed, and completing and reviewing the collection of information.  


 


The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and 


activities on the basis of race, color, national origin, age, disability, and where applicable, sex, 


marital status, familial status, parental status, religion, sexual orientation, genetic information, 


political beliefs, reprisal, or because all or part of an individual's income is derived from any public 


assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require 


alternative means for communication of program information (Braille, large print, audiotape, etc.) 


should contact USDA's TARGET Center at 202-720-2600 (voice and TDD).  


 


To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 


Independence Avenue, SW, Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). 


TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or 


(866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.  


 


The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern 


the confidentiality to be provided for information received by the Forest Service.  
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Auth ID: GUN1202 


Contact Name: GUNNISON COUNTY BOARD 


OF COMMISSIONERS 


Use Code: 751 


 


FS-2700-9f (v.09/12) 


OMB No. 0596-0082 


U.S. DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


 


PUBLIC ROAD EASEMENT 


Act of October 13, 1964, (P.L. 88-657) 


36 CFR 251.50, et seq  


 


THIS EASEMENT dated this ___ day of _____, 2016, from the UNITED STATES OF AMERICA, 


acting by and through the Forest Service, Department of Agriculture, hereinafter called Grantor, to 


the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, 


COLORADO, hereinafter called Grantee.  


 


                                                               WITNESSETH:  


 


WHEREAS, the Grantee has applied for a grant of an easement under the Act of October 13, 1964 


(78 Stat. 1089, 16 U.S.C. 532-538), for a road over certain lands or assignable easements owned by 


the United States in the County of Gunnison, State of Colorado, and administered by the Forest 


Service, Department of Agriculture.  


 


NOW THEREFORE, Grantor does hereby grant to Grantee an easement for a public road and 


highway along and across a strip of land, hereinafter defined as the right-of-way over and across the 


following described lands in the County of Gunnison, State of Colorado: 


 


Any National Forest System lands in a strip of land along the center line of the existing road 


known as Quartz Creek Road (NFSR 765) in lot 1 of section 26 and lot 1 of section 25, 


township 50 north, range 3 east, New Mexico Principal Meridian; lots 2 and 3 of section 25, 


township 50 north, range 3½ east, New Mexico Principal Meridian; lot 6 of section 30; lots 9 


and 10 of section 19; lots 1 and 2, the north half of the southwest quarter (N1/2SW1/4), the 


northwest quarter of the southeast quarter (NW1/4SE1/4), and the west half of the northeast 


quarter (W1/2NE1/4) of section 20; lots 2 thru 4 of section 17; lots 2 and 3 of section 16; lot 


24 of section 9; lot 2 of section 10; and a portion of tract 41 reconveyed to U.S., township 50 


north, range 4 east, New Mexico Principal Meridian, BEGINNING AT A POINT on the 


line between lot 1 of section 26, and tract 48, township 50 north, range 3 east, New Mexico 


Principal Meridian, and ENDING AT A POINT on the western edge of the winter trailhead 


east of the entrance road to the Pitkin Campground approximately 1130 feet east of a point on 


the centerline of Quartz Creek Road on the line between M.S. No. 11654B and lot 2 in 


section 10, township 50 north, range 4 east, New Mexico Principal Meridian. 


Said easement shall be 50 feet on each side of centerline with such additional width as 


required for accommodation and protection of cuts and fills. 
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The word "right-of-way" when used herein means said strip of land whether or not there is an 


existing road or highway located thereon. Except where it is defined more specifically, the word 


"highway" shall mean roads or highways now existing or hereafter constructed on the right-of-way 


or any segment of such roads or highways.  


 


The right-of-way is shown on the map labeled Exhibit “A” attached hereto and made a part hereof. 


This grant is made subject to the following terms, provisions, and conditions: 


1. Outstanding valid claims, if any, existing on the date of this grant.  


 


2. The easement herein granted is limited to use of the described right-of-way for the purpose of 


construction, operation, and maintenance of a highway and does not include the grant of any rights 


for non-highway purposes or facilities; Provided, That the Forest Service shall not exercise its right 


to use or authorize the use of any portion of the right-of-way for non-highway purposes when such 


use would interfere with the free flow of traffic or impair the full use and safety of the highway; and 


Provided further, That nothing herein shall preclude the Forest Service from locating National Forest 


and other Department of Agriculture information signs on the portions of the right-of-way outside of 


construction limits.  


3. Not applicable.  


4. Any reconstruction of the highway situated on this right-of-way shall conform with plans, 


specifications, and written stipulations approved by the Forest Supervisor or authorized 


representative prior to beginning such reconstruction.  


 


5. Consistent with highway safety standards, the Grantee shall:  


a. Protect and preserve soil and vegetative cover and scenic and aesthetic values on the right-


of-way outside of construction limits.  


 


b. Provide for the prevention and control of soil erosion within the right-of-way and adjacent 


lands that might be affected by the construction operation, or maintenance of the highway, 


and shall vegetate and keep vegetated with suitable species all earth cut or fill slopes feasible 


for revegetation or other areas on which ground cover is destroyed. The Grantee shall 


perform these activities where it is deemed necessary during a joint review between the 


authorized Forest Officer and Grantee prior to completion of the highway. The Grantee also 


shall maintain all terracing, water bars, leadoff ditches, or other preventive works that may be 


necessary to accomplish this objective. This provision also shall apply to waste disposal areas 


and slopes that are reshaped following slides that occur during or after construction.  


6. The Grantee shall:  


 


Establish no borrow, sand, or gravel pits; stone quarry; permanent storage areas; sites for highway-


operation and maintenance facilities; camps; supply depots; or disposal areas within the right-of-
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way, unless shown on approved construction plans, without first obtaining approval of the authorized 


Forest Officer.  


 


7. The Grantee shall maintain the right-of-way clearing by means of chemicals only after the Forest 


Supervisor has given specific written approval. Application for such approval must be in writing and 


must specify the time, method, chemicals, and the exact portion of the right-of-way to be chemically 


treated.  


 


8. The Grantee does by the acceptance of this document covenant and agree for itself, its assigns, and 


its successors in interest to the property here granted or any part thereof, that the covenant set forth 


below shall attach to and run with the land: 


a. That the Grantee shall operate the described property and its appurtenant areas and its 


buildings and facilities whether or not on the land therein granted as a public road, in full 


compliance with Title VI of the Civil Rights Act of 1964 and all requirements imposed by or 


pursuant to the regulations issued thereunder by the Department of Agriculture and in effect 


on the date of this document to the end that no person in the United States shall, on the 


grounds of race, sex, color, religion, or national origin, be excluded from participation in, be 


denied the benefits of, or be subjected to discrimination under any programs or activities 


provided thereon; and  


 


b. That the United States shall have the right to judicial enforcement of these covenants not 


only as to the Grantee, its successors and assigns, but also as to lessees and licensees doing 


business or extending services under contractual or other arrangements on the land therein 


conveyed.  


9. Gunnison County may adopt such orders, rules or regulations as are reasonably necessary for the 


operation, protection, maintenance and use of this easement, including but not limited to restriction 


as to time, manner or place of vehicles, subject to the use of the road within this easement by the 


Grantor for National Forest purposes. 


The Chief, Forest Service, may terminate this easement, or any segment thereof, (1) by consent of 


the Grantee, (2) by condemnation, or (3) after a five (5) year period of nonuse, by a determination to 


cancel after notification and opportunity for hearing as prescribed by law.  


 


// 


// 


// 


// 


// 
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IN WITNESS WHEREOF, the Grantor, by its Regional Forester, Forest Service, has executed this 


easement pursuant to the delegation of authority to the Chief, Forest Service, 7 CFR 2.60, and the 


delegation of authority by the Chief, Forest Service, dated August 22, 1984 (49 FR 34283), on the 


day and year first above written.  


 


UNITED STATES OF AMERICA  


 


By:_________________________________________________  


DANIEL J. JIRÓN 


Regional Forester  


Forest Service  


Department of Agriculture  


ACKNOWLEDGMENT 


 


STATE OF _______________________       ) 


                                                  ) ss. 


COUNTY OF ______________________     ) 


 


 


The foregoing instrument was acknowledged before me this                 day of                                 , 


2016, by ___________________________________________________________.  


 


IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 


        


 


                                                                   


    (Seal)      _____________________________________                                                                                                            


Notary Public 


 


My commission expires:  _________________________________________     


ACCEPTANCE 


This easement is accepted subject to all its terms and conditions. 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO  


 


 


_______________________________________________  


Commissioner Chairperson 


 


_______________________________________________  


Commissioner 


 


_______________________________________________ 


Commissioner 
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Burden and Non-Discrimination Statement 


According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 


person is not required to respond to a collection of information unless it displays a valid OMB 


control number. The valid OMB control number for this information collection is 0596-0082. The 


time required to complete this information collection is estimated to average one (1) hour per 


response, including the time for reviewing instructions, searching existing data sources, gathering 


and maintaining the data needed, and completing and reviewing the collection of information.  


 


The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and 


activities on the basis of race, color, national origin, age, disability, and where applicable, sex, 


marital status, familial status, parental status, religion, sexual orientation, genetic information, 


political beliefs, reprisal, or because all or part of an individual's income is derived from any public 


assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require 


alternative means for communication of program information (Braille, large print, audiotape, etc.) 


should contact USDA's TARGET Center at 202-720-2600 (voice and TDD).  


 


To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 


Independence Avenue, SW, Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). 


TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or 


(866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.  


 


The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern 


the confidentiality to be provided for information received by the Forest Service.  
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Auth ID: GUN1203 


Contact Name: GUNNISON COUNTY BOARD 


OF COMMISSIONERS 


Use Code: 751 


 


FS-2700-9f (v.09/12) 


OMB No. 0596-0082 


U.S. DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


 


PUBLIC ROAD EASEMENT 


Act of October 13, 1964, (P.L. 88-657) 


36 CFR 251.50, et seq  


 


THIS EASEMENT dated this ___ day of _____, 2016, from the UNITED STATES OF AMERICA, 


acting by and through the Forest Service, Department of Agriculture, hereinafter called Grantor, to 


the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, 


COLORADO, hereinafter called Grantee.  


 


                                                               WITNESSETH:  


 


WHEREAS, the Grantee has applied for a grant of an easement under the Act of October 13, 1964 


(78 Stat. 1089, 16 U.S.C. 532-538), for a road over certain lands or assignable easements owned by 


the United States in the County of Gunnison, State of Colorado, and administered by the Forest 


Service, Department of Agriculture.  


 


NOW THEREFORE, Grantor does hereby grant to Grantee an easement for a public road and 


highway along and across a strip of land, hereinafter defined as the right-of-way over and across the 


following described lands in the County of Gunnison, State of Colorado: 


 


Any National Forest System lands in a strip of land along the center line of the existing road 


known as Slate River Road (NFSR 734) in the northeast quarter (NE1/4), the northeast 


quarter of the northwest quarter (NE1/4NW1/4), and the northeast quarter of the southeast 


quarter (NE1/4SE1/4) of section 18; and lots 3, 4, and 6 and the southeast quarter of the 


southwest quarter (SE1/4SW1/4) of section 7, township 13 south, range 86 west, Sixth 


Principal Meridian, BEGINNING AT A POINT on the line between section 17 and section 


18, and ENDING AT A POINT on the line between lot 6 and M.S. No. 3204. 


Said easement shall be 30 feet on each side of centerline with such additional width as 


required for accommodation and protection of cuts and fills. 


 


The word "right-of-way" when used herein means said strip of land whether or not there is an 


existing road or highway located thereon. Except where it is defined more specifically, the word 


"highway" shall mean roads or highways now existing or hereafter constructed on the right-of-way 


or any segment of such roads or highways.  
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The right-of-way is shown on the map labeled Exhibit “A” attached hereto and made a part hereof. 


This grant is made subject to the following terms, provisions, and conditions: 


1. Outstanding valid claims, if any, existing on the date of this grant.  


 


2. The easement herein granted is limited to use of the described right-of-way for the purpose of 


construction, operation, and maintenance of a highway and does not include the grant of any rights 


for non-highway purposes or facilities; Provided, That the Forest Service shall not exercise its right 


to use or authorize the use of any portion of the right-of-way for non-highway purposes when such 


use would interfere with the free flow of traffic or impair the full use and safety of the highway; and 


Provided further, That nothing herein shall preclude the Forest Service from locating National Forest 


and other Department of Agriculture information signs on the portions of the right-of-way outside of 


construction limits.  


3. Not applicable.  


4. Any reconstruction of the highway situated on this right-of-way shall conform with plans, 


specifications, and written stipulations approved by the Forest Supervisor or authorized 


representative prior to beginning such reconstruction.  


 


5. Consistent with highway safety standards, the Grantee shall:  


a. Protect and preserve soil and vegetative cover and scenic and aesthetic values on the right-


of-way outside of construction limits.  


 


b. Provide for the prevention and control of soil erosion within the right-of-way and adjacent 


lands that might be affected by the construction operation, or maintenance of the highway, 


and shall vegetate and keep vegetated with suitable species all earth cut or fill slopes feasible 


for revegetation or other areas on which ground cover is destroyed. The Grantee shall 


perform these activities where it is deemed necessary during a joint review between the 


authorized Forest Officer and Grantee prior to completion of the highway. The Grantee also 


shall maintain all terracing, water bars, leadoff ditches, or other preventive works that may be 


necessary to accomplish this objective. This provision also shall apply to waste disposal areas 


and slopes that are reshaped following slides that occur during or after construction.  


6. The Grantee shall:  


 


Establish no borrow, sand, or gravel pits; stone quarry; permanent storage areas; sites for highway-


operation and maintenance facilities; camps; supply depots; or disposal areas within the right-of-


way, unless shown on approved construction plans, without first obtaining approval of the authorized 


Forest Officer.  


 


7. The Grantee shall maintain the right-of-way clearing by means of chemicals only after the Forest 


Supervisor has given specific written approval. Application for such approval must be in writing and 


must specify the time, method, chemicals, and the exact portion of the right-of-way to be chemically 
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treated.  


 


8. The Grantee does by the acceptance of this document covenant and agree for itself, its assigns, and 


its successors in interest to the property here granted or any part thereof, that the covenant set forth 


below shall attach to and run with the land: 


a. That the Grantee shall operate the described property and its appurtenant areas and its 


buildings and facilities whether or not on the land therein granted as a public road, in full 


compliance with Title VI of the Civil Rights Act of 1964 and all requirements imposed by or 


pursuant to the regulations issued thereunder by the Department of Agriculture and in effect 


on the date of this document to the end that no person in the United States shall, on the 


grounds of race, sex, color, religion, or national origin, be excluded from participation in, be 


denied the benefits of, or be subjected to discrimination under any programs or activities 


provided thereon; and  


 


b. That the United States shall have the right to judicial enforcement of these covenants not 


only as to the Grantee, its successors and assigns, but also as to lessees and licensees doing 


business or extending services under contractual or other arrangements on the land therein 


conveyed.  


9. Gunnison County may adopt such orders, rules or regulations as are reasonably necessary for the 


operation, protection, maintenance and use of this easement, including but not limited to restriction 


as to time, manner or place of vehicles, subject to the use of the road within this easement by the 


Grantor for National Forest purposes. 


The Chief, Forest Service, may terminate this easement, or any segment thereof, (1) by consent of 


the Grantee, (2) by condemnation, or (3) after a five (5) year period of nonuse, by a determination to 


cancel after notification and opportunity for hearing as prescribed by law.  


 


// 


// 


// 


// 


// 


// 


// 


// 
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IN WITNESS WHEREOF, the Grantor, by its Regional Forester, Forest Service, has executed this 


easement pursuant to the delegation of authority to the Chief, Forest Service, 7 CFR 2.60, and the 


delegation of authority by the Chief, Forest Service, dated August 22, 1984 (49 FR 34283), on the 


day and year first above written.  


 


UNITED STATES OF AMERICA  


 


By:_________________________________________________  


DANIEL J. JIRÓN 


Regional Forester  


Forest Service  


Department of Agriculture  


ACKNOWLEDGMENT 


 


STATE OF _______________________       ) 


                                                  ) ss. 


COUNTY OF ______________________     ) 


 


 


The foregoing instrument was acknowledged before me this                 day of                                 , 


2016, by ___________________________________________________________.  


 


 


IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 


        


                                          


                          


    (Seal)      _____________________________________                                                                                                            


Notary Public 


 


My commission expires:  _________________________________________     


ACCEPTANCE 


This easement is accepted subject to all its terms and conditions. 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO  


 


_______________________________________________  


Commissioner Chairperson 


 


_______________________________________________  


Commissioner 


 


_______________________________________________ 


Commissioner 
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Burden and Non-Discrimination Statement 


According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 


person is not required to respond to a collection of information unless it displays a valid OMB 


control number. The valid OMB control number for this information collection is 0596-0082. The 


time required to complete this information collection is estimated to average one (1) hour per 


response, including the time for reviewing instructions, searching existing data sources, gathering 


and maintaining the data needed, and completing and reviewing the collection of information.  


 


The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and 


activities on the basis of race, color, national origin, age, disability, and where applicable, sex, 


marital status, familial status, parental status, religion, sexual orientation, genetic information, 


political beliefs, reprisal, or because all or part of an individual's income is derived from any public 


assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require 


alternative means for communication of program information (Braille, large print, audiotape, etc.) 


should contact USDA's TARGET Center at 202-720-2600 (voice and TDD).  


 


To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 


Independence Avenue, SW, Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). 


TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or 


(866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.  


 


The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern 


the confidentiality to be provided for information received by the Forest Service.  
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Auth ID: GUN1205 


Contact Name: GUNNISON COUNTY BOARD 


OF COMMISSIONERS 


Use Code: 751 


 


FS-2700-9f (v.09/12) 


OMB No. 0596-0082 


U.S. DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


 


PUBLIC ROAD EASEMENT 


Act of October 13, 1964, (P.L. 88-657) 


36 CFR 251.50, et seq  


 


THIS EASEMENT dated this ___ day of _____, 2016, from the UNITED STATES OF AMERICA, 


acting by and through the Forest Service, Department of Agriculture, hereinafter called Grantor, to 


the BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, 


COLORADO, hereinafter called Grantee.  


 


                                                               WITNESSETH:  


 


WHEREAS, the Grantee has applied for a grant of an easement under the Act of October 13, 1964 


(78 Stat. 1089, 16 U.S.C. 532-538), for a road over certain lands or assignable easements owned by 


the United States in the County of Gunnison, State of Colorado, and administered by the Forest 


Service, Department of Agriculture.  


 


NOW THEREFORE, Grantor does hereby grant to Grantee an easement for a public road and 


highway along and across a strip of land, hereinafter defined as the right-of-way over and across the 


following described lands in the County of Gunnison, State of Colorado: 


 


Any National Forest System lands in a strip of land along the center line of the existing road 


known as Hot Springs Creek Road or Waunita Road in the northeast quarter of the southeast 


quarter (NE1/4SE1/4) of section 18; and the southwest quarter of the northwest quarter 


(SW1/4NW1/4) and the northeast quarter (NE1/4) of section 17, township 49 north, range 4 


east, New Mexico Principal Meridian, BEGINNING AT A POINT on the line between the 


southeast quarter of the southeast quarter (SE1/4SE1/4) of section 18 and the northeast 


quarter of the southeast quarter (NE1/4SE1/4) of section 18, and ENDING AT A POINT on 


the line between sections 16 and 17. 


Said easement shall be 40 feet on each side of centerline with such additional width as 


required for accommodation and protection of cuts and fills. 


 


The word "right-of-way" when used herein means said strip of land whether or not there is an 


existing road or highway located thereon. Except where it is defined more specifically, the word 


"highway" shall mean roads or highways now existing or hereafter constructed on the right-of-way 


or any segment of such roads or highways.  
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The right-of-way is shown on the map labeled Exhibit “A” attached hereto and made a part hereof. 


This grant is made subject to the following terms, provisions, and conditions: 


1. Outstanding valid claims, if any, existing on the date of this grant.  


 


2. The easement herein granted is limited to use of the described right-of-way for the purpose of 


construction, operation, and maintenance of a highway and does not include the grant of any rights 


for non-highway purposes or facilities; Provided, That the Forest Service shall not exercise its right 


to use or authorize the use of any portion of the right-of-way for non-highway purposes when such 


use would interfere with the free flow of traffic or impair the full use and safety of the highway; and 


Provided further, That nothing herein shall preclude the Forest Service from locating National Forest 


and other Department of Agriculture information signs on the portions of the right-of-way outside of 


construction limits.  


3. Not applicable.  


4. Any reconstruction of the highway situated on this right-of-way shall conform with plans, 


specifications, and written stipulations approved by the Forest Supervisor or authorized 


representative prior to beginning such reconstruction.  


 


5. Consistent with highway safety standards, the Grantee shall:  


a. Protect and preserve soil and vegetative cover and scenic and aesthetic values on the right-


of-way outside of construction limits.  


 


b. Provide for the prevention and control of soil erosion within the right-of-way and adjacent 


lands that might be affected by the construction operation, or maintenance of the highway, 


and shall vegetate and keep vegetated with suitable species all earth cut or fill slopes feasible 


for revegetation or other areas on which ground cover is destroyed. The Grantee shall 


perform these activities where it is deemed necessary during a joint review between the 


authorized Forest Officer and Grantee prior to completion of the highway. The Grantee also 


shall maintain all terracing, water bars, leadoff ditches, or other preventive works that may be 


necessary to accomplish this objective. This provision also shall apply to waste disposal areas 


and slopes that are reshaped following slides that occur during or after construction.  


6. The Grantee shall:  


 


Establish no borrow, sand, or gravel pits; stone quarry; permanent storage areas; sites for highway-


operation and maintenance facilities; camps; supply depots; or disposal areas within the right-of-


way, unless shown on approved construction plans, without first obtaining approval of the authorized 


Forest Officer.  


 


7. The Grantee shall maintain the right-of-way clearing by means of chemicals only after the Forest 


Supervisor has given specific written approval. Application for such approval must be in writing and 


must specify the time, method, chemicals, and the exact portion of the right-of-way to be chemically 
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treated.  


 


8. The Grantee does by the acceptance of this document covenant and agree for itself, its assigns, and 


its successors in interest to the property here granted or any part thereof, that the covenant set forth 


below shall attach to and run with the land: 


a. That the Grantee shall operate the described property and its appurtenant areas and its 


buildings and facilities whether or not on the land therein granted as a public road, in full 


compliance with Title VI of the Civil Rights Act of 1964 and all requirements imposed by or 


pursuant to the regulations issued thereunder by the Department of Agriculture and in effect 


on the date of this document to the end that no person in the United States shall, on the 


grounds of race, sex, color, religion, or national origin, be excluded from participation in, be 


denied the benefits of, or be subjected to discrimination under any programs or activities 


provided thereon; and  


 


b. That the United States shall have the right to judicial enforcement of these covenants not 


only as to the Grantee, its successors and assigns, but also as to lessees and licensees doing 


business or extending services under contractual or other arrangements on the land therein 


conveyed.  


9. Gunnison County may adopt such orders, rules or regulations as are reasonably necessary for the 


operation, protection, maintenance and use of this easement, including but not limited to restriction 


as to time, manner or place of vehicles, subject to the use of the road within this easement by the 


Grantor for National Forest purposes. 


10. Operation and Maintenance Plan (R2-C102). An Operation and Maintenance Plan, described as 


Exhibit “B” is attached hereto and made a part hereof. 


The Chief, Forest Service, may terminate this easement, or any segment thereof, (1) by consent of 


the Grantee, (2) by condemnation, or (3) after a five (5) year period of nonuse, by a determination to 


cancel after notification and opportunity for hearing as prescribed by law.  


 


// 


// 


// 


// 


// 


// 
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IN WITNESS WHEREOF, the Grantor, by its Regional Forester, Forest Service, has executed this 


easement pursuant to the delegation of authority to the Chief, Forest Service, 7 CFR 2.60, and the 


delegation of authority by the Chief, Forest Service, dated August 22, 1984 (49 FR 34283), on the 


day and year first above written.  


 


UNITED STATES OF AMERICA  


 


By:_________________________________________________  


DANIEL J. JIRÓN 


Regional Forester  


Forest Service  


Department of Agriculture  


ACKNOWLEDGMENT 


 


STATE OF _______________________       ) 


                                                  ) ss. 


COUNTY OF ______________________     ) 


 


 


The foregoing instrument was acknowledged before me this                 day of                                 , 


2016, by ___________________________________________________________.  


 


 


IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 


        


                                       


                             


    (Seal)      _____________________________________                                                                                                            


Notary Public 


 


My commission expires:  _________________________________________     


ACCEPTANCE 


This easement is accepted subject to all its terms and conditions. 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO  


 


_______________________________________________  


Commissioner Chairperson 


 


_______________________________________________  


Commissioner 


 


_______________________________________________ 


Commissioner 
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Burden and Non-Discrimination Statement 


According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a 


person is not required to respond to a collection of information unless it displays a valid OMB 


control number. The valid OMB control number for this information collection is 0596-0082. The 


time required to complete this information collection is estimated to average one (1) hour per 


response, including the time for reviewing instructions, searching existing data sources, gathering 


and maintaining the data needed, and completing and reviewing the collection of information.  


 


The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and 


activities on the basis of race, color, national origin, age, disability, and where applicable, sex, 


marital status, familial status, parental status, religion, sexual orientation, genetic information, 


political beliefs, reprisal, or because all or part of an individual's income is derived from any public 


assistance. (Not all prohibited bases apply to all programs.) Persons with disabilities who require 


alternative means for communication of program information (Braille, large print, audiotape, etc.) 


should contact USDA's TARGET Center at 202-720-2600 (voice and TDD).  


 


To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 


Independence Avenue, SW, Washington, DC 20250-9410 or call toll free (866) 632-9992 (voice). 


TDD users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or 


(866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.  


 


The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern 


the confidentiality to be provided for information received by the Forest Service.  
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Katherine Haase


From: Meinhart, Brian <Brian.Meinhart@mail.house.gov>
Sent: Monday, April 18, 2016 1:45 PM
To: Katherine Haase
Subject: RE: Meeting with BoCC on Lease Swap Discussion Draft
Attachments: 2016-03-24_Lease Exchange Bill_DISCUSSION DRAFT.pdf


Hi Katherine, 
 
Per Commissioner Chamberland’s email I’d like to schedule a time to meet with the BoCC and other county staff to go 
through our discussion draft on a potential lease exchange (attached) and get their feedback.  We have not introduced a 
bill at this time, but are gathering comments from communities and stakeholder organizations.  We’d like to hear how 
folks feel about the proposal generally, pro or con; suggested changes to the draft; and any other feedback they’d like to 
provide.   
 
Please note that the attached file is the draft as originally written, but I am extensively tracking suggested edits and 
other comments as we conduct our outreach. 
 
Please let me know what days/times typically work best and we’ll nail down a date. 
 
Thank you! 
 
Brian J. Meinhart 
Regional Director / Policy Advisor 
Office of Congressman Scott Tipton 
U.S. House of Representatives 
Third District, Colorado 
225 N. 5th St., Suite 702 
Grand Junction, CO 81501 
Tele: 970.241.2499 
Fax: 970.241.3053 
http://tipton.house.gov/ 
Email: Brian.Meinhart@mail.house.gov  
 


         


 
Please CLICK HERE to subscribe to Tipton's Newsletter 
 
CONFIDENTIALITY NOTICE ‐ This email transmission, and any documents, files or previous email messages attached to it, 
may contain information that is legally privileged or otherwise confidential and is intended only for the use of the person 
or persons to which it is addressed. If you are not the intended recipient, or an authorized person for the intended 
recipient, you are hereby notified that any disclosure, copying or distribution of this information, or any action taken in 
reliance on the information contained within this email, is strictly prohibited. If you have received this email message in 
error, please notify the sender and then delete the message (and any attachments) from your computer and/or 
network. Thank you. 
 







[Discussion Draft] 


[DISCUSSION DRAFT] 
114TH CONGRESS 


2D SESSION H. R. ll 


To facilitate the efficient extraction of mineral resources in western Colorado 


by authorizing and directing an exchange of Federal oil and gas leases 


located in an area important for its recreational resources for equivalent 


Federal oil and gas leases located near existing oil and gas development, 


and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 


Mr. TIPTON introduced the following bill; which was referred to the Committee 


on llllllllllllll 


A BILL 
To facilitate the efficient extraction of mineral resources 


in western Colorado by authorizing and directing an ex-


change of Federal oil and gas leases located in an area 


important for its recreational resources for equivalent 


Federal oil and gas leases located near existing oil and 


gas development, and for other purposes. 


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2
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[Discussion Draft] 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 1


(a) SHORT TITLE.—This Act may be cited as the 2


‘‘Western Colorado Lease Exchange and Conservation Act 3


of 2016’’. 4


(b) TABLE OF CONTENTS.—The table of contents for 5


this Act is as follows: 6


Sec. 1. Short title; table of contents. 


Sec. 2. Findings and purpose. 


Sec. 3. Definitions. 


Sec. 4. Lease exchange. 


Sec. 5. Leases not subject to this Act. 


Sec. 6. Maps, estimates, and descriptions. 


SEC. 2. FINDINGS AND PURPOSE. 7


(a) FINDINGS.— 8


(1) Congress finds that the lease exchanges au-9


thorized by this Act are in the public interest, in-10


cluding in— 11


(A) promoting significant job and other 12


economic opportunities in a part of Colorado 13


that has a long history of mining and natural 14


resource development; 15


(B) providing jobs and economic opportu-16


nities for residents in western Colorado, while 17


protecting the nationally recognized recreational 18


opportunities in the Thompson Divide area; 19


(C) facilitating the development of an im-20


portant natural resource in an area of western 21


Colorado that values resource production as a 22
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[Discussion Draft] 


tool to stimulate local jobs and economic growth 1


and promote United States energy independ-2


ence; 3


(D) enhancing Federal, State, and local 4


revenue collections to foster investment in Colo-5


rado infrastructure, education, and community 6


programs that benefit all State residents; and 7


(E) ensuring Federal management of Fed-8


eral land and minerals for recreational opportu-9


nities in an area of the State where recreation 10


is important to Colorado residents’ and visitors’ 11


way of life. 12


(2) Congress further finds the following: 13


(A) The lease exchanges authorized by this 14


Act will not conflict with established manage-15


ment objectives on Federal lands subject to 16


such leases, in that ensuring Federal manage-17


ment of the oil and gas mineral interests pres-18


ently held by SG Interests in the Wolf Creek 19


Prospect and North Coal Basin Prospect, and 20


Ursa Piceance LLC in the Wolf Springs Pros-21


pect, will allow the United States to meet the 22


recreation objectives for those areas and the oil 23


and gas leasing objectives for the SG Interests 24
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[Discussion Draft] 


Exchange Lease Area and Ursa Piceance LLC 1


Exchange Lease Area. 2


(B) The lease exchanges authorized by this 3


Act will promote continued operation of the 4


Wolf Creek Underground Gas Storage Field, 5


which provides vital natural gas services to the 6


surrounding communities, without any adverse 7


impact to existing rights holders’ operation of 8


the Storage Field. 9


(C) The values of all oil and gas interests 10


to be exchanged between the United States and 11


SG Interests and between the United States 12


and Ursa Piceance LLC are approximately 13


equal in value. 14


(D) SG Interests or Ursa Piceance LLC 15


will compensate the United States in the event 16


that the values of the leases exchanged under 17


this Act are not of equal value. 18


(b) PURPOSE.—The purpose of this Act is to require 19


the Secretary of the Interior and the Secretary of Agri-20


culture, in accordance with this Act, to complete, as expe-21


ditiously as possible, an exchange of existing oil and gas 22


mineral interests held by SG Interests and Ursa Piceance 23


LLC for equivalent new oil and gas mineral interests on 24
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[Discussion Draft] 


Federal lands located near existing oil and gas develop-1


ment. 2


SEC. 3. DEFINITIONS. 3


In this Act: 4


(1) FEDERAL LANDS OR INTERESTS THERE-5


IN.—The term ‘‘Federal lands or interests therein’’ 6


means any land or interest in land owned by the 7


United States, depicted on the map entitled ‘‘West-8


ern Colorado Lease Exchange and Conservation Act 9


of 2015, Parcel – XX - YY’’ and dated July 2015, 10


that— 11


(A) contains mineral interests administered 12


by the Secretary; 13


(B) is subject to a lease to third parties; 14


or 15


(C) has been made available to the Sec-16


retary for exchange under this section through 17


the concurrence of the head of the Federal 18


agency administering such land or interest in 19


land. 20


(2) SECRETARY.—The term ‘‘Secretary’’ means 21


the Secretary of the Interior unless otherwise speci-22


fied. 23


(3) SG INTERESTS.—The term ‘‘SG Interests’’ 24


means SG Interests VII, Ltd., a privately held part-25
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[Discussion Draft] 


nership organized under the laws of the State of 1


Texas and owner of the oil and gas leases defined 2


below as the Wolf Creek Prospect and the North 3


Coal Basin Prospect, including any successor, as-4


signee, affiliate, or joint venturer of SG Interests. 5


(4) NORTH COAL BASIN PROSPECT.—The term 6


‘‘North Coal Basin Prospect’’ means the approxi-7


mately 21,167 acres of Federal leasehold rights 8


being all right, title and interest owned by SG Inter-9


ests in and to Federal Lease Nos. COC 66701, COC 10


66687, COC 66688, COC 66689, COC 66690, COC 11


66691, COC 66692, COC 66693, COC 66694, COC 12


66695, COC 66696, COC 66697, COC 66698, COC 13


66699, COC 66700, COC 66702, COC 66908, and 14


COC 66909, which includes the leases subject to the 15


pending Lake Ridge Unit application, depicted on 16


the map entitled ‘‘Western Colorado Lease Ex-17


change and Conservation Act of 2015–Wolf Creek 18


and North Coal Basin Prospects’’ and dated July 19


2015. 20


(5) WOLF CREEK PROSPECT.—The term ‘‘Wolf 21


Creek Prospect’’ means the approximately 9,204 22


acres of Federal leasehold operating rights being all 23


right, title and interest owned by SG Interests in 24


and to Federal Lease Nos. COC 007496, COC 25
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[Discussion Draft] 


007497, COC 007498, COC 007499, COC 007500, 1


COC 007538, COC 008128, COC 015373, COC 2


0128018, COC 051645, and COC 051646, located 3


in or adjacent to the Wolf Creek Underground Gas 4


Storage Field, depicted on the map entitled ‘‘West-5


ern Colorado Lease Exchange and Conservation Act 6


of 2015–Wolf Creek and North Coal Basin Pros-7


pects’’ and dated July 2015. 8


(6) WOLF CREEK UNDERGROUND GAS STORAGE 9


FIELD.—The term ‘‘Wolf Creek Underground Gas 10


Storage Field’’ means the underground storage area 11


for natural gas and associated hydrocarbons in the 12


Mesaverde Formation, that is— 13


(A) owned and operated by Black Hills 14


Corporation; 15


(B) part of the natural gas transportation 16


system known as the Rocky Mountain Natural 17


Gas, LLC Pipeline; and 18


(C) located in the White River National 19


Forest southwest of Carbondale, Colorado, de-20


picted on the map entitled ‘‘Western Colorado 21


Lease Exchange and Conservation Act of 2015– 22


Wolf Creek and North Coal Basin Prospects’’ 23


and dated July 2015. 24
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(7) SG INTERESTS EXCHANGE LEASE AREA.— 1


The term ‘‘SG Interests Exchange Lease Area’’ 2


means the approximately 30,055 acres of Federal 3


land divided into four Federal oil and gas leases in 4


the Grand Mesa, Uncompahgre, and Gunnison Na-5


tional Forests located to the east of existing oil and 6


gas developments in the Coal Basin Unit Area, Bull 7


Mountain Unit Area, and Henderson Drilling and 8


Spacing Unit Area and north of the existing oil and 9


gas developments in the Iron Point Unit Area and 10


depicted on the map entitled ‘‘Western Colorado 11


Lease Exchange and Conservation Act of 2015–SG 12


Interests Exchange Lease Area’’ and dated July 13


2015. 14


(8) URSA PICEANCE LLC.—The term ‘‘Ursa 15


Piceance LLC’’ means Ursa Piceance LLC, a pri-16


vately held company organized under the laws of the 17


State of Delaware and owner of the Wolf Springs 18


Prospect, including any successor, assignee, affiliate, 19


or joint venturer of Ursa Piceance LLC. 20


(9) WOLF SPRINGS PROSPECT.—The term 21


‘‘Wolf Springs Prospect’’ means the approximately 22


12,020 acres of Federal leasehold operating rights 23


being all right, title and interest owned by Ursa 24


Piceance LLC in and to Federal Lease Nos. COC 25
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66706, COC 66707, COC 66708, COC 66709, COC 1


66710, COC 66711, and COC 66712, located in or 2


adjacent to the White River National Forest south-3


west of Carbondale, Colorado, depicted on the map 4


entitled ‘‘Western Colorado Lease Exchange and 5


Conservation Act of 2015–Ursa Wolf Springs Pros-6


pect’’ and dated July 2015. 7


(10) URSA EXCHANGE LEASE AREA.—The term 8


‘‘Ursa Exchange Lease Area’’ means the approxi-9


mately 11,560 acres of Federal land divided into one 10


Federal oil and gas lease in the White River Na-11


tional Forests, Blanco Ranger District located adja-12


cent to existing oil and gas leases in the Sage Brush 13


Hills Area and depicted on the map entitled ‘‘West-14


ern Colorado Lease Exchange and Conservation Act 15


of 2015–Ursa Sage Brush Hills Prospect’’ dated 16


July 2015. 17


SEC. 4. LEASE EXCHANGE. 18


(a) AUTHORIZATION TO CANCEL AND EXCHANGE 19


CERTAIN EXISTING OIL AND GAS LEASES.— 20


(1) AUTHORITY.— 21


(A) SG INTERESTS.—Within 6 months 22


after the date of the enactment of this Act, SG 23


Interests shall have the option, without com-24


pensation, of exchanging all of its existing oil 25
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and gas leases in the Wolf Creek Prospect and 1


North Coal Basin Prospect for new oil and gas 2


leases covering lands that are not subject to 3


Federal oil and gas leases in the SG Interests 4


Exchange Lease Area. Each of the new leases 5


shall have a primary term of 10 years. 6


(B) URSA PICEANCE LLC.—Within 6 7


months after the date of the enactment of this 8


Act, Ursa Piceance LLC shall have the option, 9


without compensation, of exchanging all of its 10


existing oil and gas leases in the Wolf Springs 11


Prospect for new oil and gas leases covering 12


lands that are not subject to Federal oil and 13


gas leases in the Ursa Exchange Lease Area. 14


Each of the new leases shall have a primary 15


term of 10 years. 16


(2) ADMINISTRATIVE PROCESS.— 17


(A) IN GENERAL.—In implementing this 18


subsection, the Secretary— 19


(i) shall follow the administrative pro-20


cedures described in this paragraph; and 21


(ii) may not follow the land exchange 22


procedures set forth in section 206 of the 23


Federal Land Policy and Management Act 24


of 1976 (43 U.S.C. 1716). 25
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(B) CATEGORICAL EXCLUSION.—Ex-1


changes and assignments of leases under this 2


subsection, including the issuance of new leases, 3


shall be considered actions that are categori-4


cally excluded from the requirements for an en-5


vironmental assessment or an environmental 6


impact statement under the National Environ-7


mental Policy Act of 1969 (42 U.S.C. 4321 et 8


seq.) or section 1508.4 of title 40, Code of Fed-9


eral Regulations (or any successor regulation). 10


(C) COMPLIANCE WITH OTHER LAWS.— 11


Exchanges and assignments of leases under this 12


subsection conducted in accordance with this 13


subsection are deemed to be in compliance with 14


the Federal Land Policy and Management Act 15


of 1976 (43 U.S.C. 1701 et seq.), the Mineral 16


Leasing Act (30 U.S.C. 181 et seq.), and appli-17


cable land and resource management plans. 18


(3) CANCELLATION OF LEASES.—Except as 19


provided in paragraph (4), as part of the lease ex-20


change process under this section, the Secretary 21


shall— 22


(A) cancel the North Coal Basin Prospect 23


leases and the Wolf Springs Prospect leases 24


that are exchanged under this section; and 25
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(B) require that SG Interests and Ursa 1


Piceance LLC consent in writing to cancellation 2


of their respective leasehold interests in order 3


for a lease to be cancelled and exchanged under 4


this section. 5


(4) ASSIGNMENT OF LEASE.—In order to allow 6


the continued operation of the Wolf Creek Under-7


ground Gas Storage Field, the Secretary— 8


(A) shall not cancel any of SG Interests 9


Federal leasehold operating rights in the Wolf 10


Creek Prospect; and 11


(B) shall approve an assignment of the SG 12


Interests Federal leasehold operating rights in 13


the Wolf Creek Prospect to a municipality or 14


other entity that is willing and able to hold 15


Federal leasehold operating rights, as deter-16


mined by the Secretary. 17


(5) OPERATING RESTRICTIONS.—A new lease 18


issued in exchange for an existing lease under this 19


section shall be subject to such reasonable and cus-20


tomary surface use stipulations as may be applicable 21


and appropriate and to be determined by the Sec-22


retary in conjunction with the Secretary of Agri-23


culture, except that though no lease stipulation may 24
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be imposed that makes development of the new lease 1


unfeasible. 2


(6) USE OF FEDERAL LANDS OR INTERESTS 3


THEREIN.—The Federal land or interests therein 4


conveyed to SG Interests or Ursa Piceance LLC, re-5


spectively, under this Act shall be available to SG 6


Interests or Ursa Piceance LLC in accordance with 7


Bureau of Land Management lease terms for min-8


eral extraction, exploration, and related activities 9


subject to and in accordance with applicable Federal, 10


State, and local laws pertaining to mineral extrac-11


tion, exploration, and related activities on Federal 12


lands. 13


(7) INTENT OF CONGRESS.—It is the intent of 14


Congress that the lease exchanges directed by this 15


Act shall be consummated not later than one year 16


after the date of the enactment of this Act. 17


(b) EQUAL VALUE LEASE EXCHANGE.— 18


(1) SG INTERESTS LEASES.— 19


(A) IN GENERAL.—The value of the exist-20


ing oil and gas leases in the Wolf Creek Pros-21


pect and North Coal Basin Prospect to be ex-22


changed under this Act for new oil and gas 23


leases in the SG Exchange Lease Area shall be 24


equal, as determined by the Secretary based on 25
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a valuation by the Department of the Interior’s 1


Office of Valuation Services. 2


(B) COMPENSATION BY SG INTERESTS.— 3


If, after the Secretary conducts the valuation 4


pursuant to paragraph (1)(A), the final ap-5


praised value of the oil and gas leases in the SG 6


Exchange Lease Area received by SG Interests 7


in exchanges under this section exceeds the 8


value of the oil and gas leases in the Wolf 9


Creek Prospect and North Coal Basin Prospect 10


conveyed by SG Interests in such exchanges, 11


SG Interests shall, as necessary to compensate 12


the United States for the difference in such val-13


ues— 14


(i) forfeit SG Exchange Lease Area 15


acreage to the Secretary, consistent with 16


the requirements of this Act and subject to 17


the approval of the Secretary and SG In-18


terests; 19


(ii) make a cash payment to the 20


United States; or 21


(iii) use a combination of the methods 22


described in clauses (i) and (ii), as agreed 23


to by SG Interests and the Secretary. 24
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(C) NO REQUIREMENT OF COMPENSATION 1


BY THE UNITED STATES.—If the final ap-2


praised value of the oil and gas leases in the 3


Wolf Creek Prospect and North Coal Basin 4


Prospect conveyed by SG Interests in exchanges 5


under this section exceeds the value of the oil 6


and gas leases in the SG Exchange Lease Area 7


received by SG Interests in such exchanges— 8


(i) the United States shall not make a 9


payment to SG Interests to compensate SG 10


Interests for the difference in such values; 11


and 12


(ii) subject to applicable Federal stat-13


utes and regulations, the surplus value of 14


the leases shall be considered to be a dona-15


tion by SG Interests to the United States. 16


(2) URSA PICEANCE LLC LEASES.— 17


(A) IN GENERAL.—The value of the exist-18


ing oil and gas leases in the Wolf Springs Pros-19


pect to be exchanged under this Act for new oil 20


and gas leases in the Ursa Exchange Lease 21


Area shall be equal or less as determined by the 22


Secretary based on a valuation by the Depart-23


ment of the Interior’s Office of Valuation Serv-24


ices. 25
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(B) COMPENSATION BY URSA PICEANCE 1


LLC.—If, after the Secretary conducts the valu-2


ation pursuant to subparagraph (2)(A), the 3


final appraised value of the oil and gas leases 4


in the Ursa Exchange Lease Area received by 5


Ursa Piceance LLC in exchanges under this 6


section exceeds the value of the oil and gas 7


leases in the Wolf Springs Prospect conveyed by 8


Ursa Piceance LLC in such exchanges, Ursa 9


Piceance LLC shall, as necessary to compensate 10


the United States for the difference in such val-11


ues— 12


(i) forfeit Ursa Exchange Lease Area 13


acreage to the Secretary, consistent with 14


the requirements of this Act and subject to 15


the approval of the Secretary and Ursa 16


Piceance LLC; 17


(ii) make a cash payment to the 18


United States; or 19


(iii) use a combination of the methods 20


described in clauses (i) and (ii), as agreed 21


to by Ursa Piceance LLC and the Sec-22


retary. 23


(C) NO REQUIREMENT OF COMPENSATION 24


BY THE UNITED STATES.—If the final ap-25
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praised value of the oil and gas leases in the 1


Wolf Springs Prospect conveyed by Ursa 2


Piceance LLC in exchanges under this section 3


exceeds the value of the oil and gas leases in 4


the Ursa Exchange Lease Area received by 5


Ursa Piceance LLC in exchanges under this 6


section— 7


(i) the United States shall not make a 8


payment to Ursa Piceance LLC to com-9


pensate Ursa Piceance for the difference in 10


such values; and 11


(ii) subject to applicable Federal stat-12


utes and regulations, the surplus value of 13


the leases shall be considered to be a dona-14


tion by Ursa Piceance LLC to the United 15


States. 16


(3) DISPOSITION AND USE OF PROCEEDS.—Any 17


amounts received by the United States under this 18


section shall be deposited in the Land and Water 19


Conservation Fund and shall be made available, in 20


such amounts as are provided in advance in appro-21


priation Acts, to the Secretary to further the pur-22


poses of that Fund. 23


(4) LEASE VALUATION PROCESS.— 24
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(A) REQUIREMENT.—The Department of 1


the Interior’s Office of Valuation Services shall 2


value the leases exchanged under this Act in ac-3


cordance with the Uniform Standards of Pro-4


fessional Appraisal Practice, subject to the pro-5


cedures and conditions specified in this section. 6


(B) FAIR MARKET VALUE.—For purposes 7


of ensuring an exchange of equal value— 8


(i) the value of the leases shall be ap-9


praised based on the fair market value of 10


the projected volume of oil and gas re-11


sources in the Wolf Creek Prospect, North 12


Coal Basin Prospect, SG Interests Lease 13


Exchange Area, Wolf Springs Prospect and 14


Ursa Lease Exchange Area; 15


(ii) the value of each lease in the Wolf 16


Creek Prospect, North Coal Basin Pros-17


pect, and Wolf Springs Prospect shall be 18


at least equal to the sum of— 19


(I) the amount paid by SG Inter-20


ests or Ursa Piceance LLC, respec-21


tively, for the lease; 22


(II) interest on the value of the 23


lease, accrued during the period be-24


ginning on the date on which the lease 25
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was acquired and ending on the date 1


on which the lease is exchanged under 2


this Act; and 3


(III) the amount expended by SG 4


Interests or Ursa Piceance LLC, re-5


spectively, for legal, environmental 6


survey, permitting, physical survey, 7


and all other expenses incurred for 8


purposes of the exchange before the 9


exchange date. 10


(C) DETERMINATION BY THE SEC-11


RETARY.—Not later than 45 days after the date 12


of receipt of the appraisal report from the Of-13


fice of Valuation Services, the Secretary shall— 14


(i) determine the value of the leases in 15


the Wolf Creek Prospect, the North Coal 16


Basin Prospect, the Wolf Springs Pros-17


pect, the SG Interests Exchange Lease 18


Area, and the Ursa Exchange Lease Area; 19


and 20


(ii) notify SG Interests and Ursa 21


Piceance LLC of the determination. 22


(D) ARBITRATION.— 23


(i) SG INTERESTS.—If SG Interests 24


does not agree with the appraised value of 25
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the Wolf Creek Prospect, the North Coal 1


Basin Prospect, or the SG Interests Ex-2


change Lease Area leases determined by 3


the Secretary under this section, the ap-4


praisals shall be submitted within 30 days 5


to an arbiter appointed by the Secretary 6


from a list of arbiters submitted to the 7


Secretary by the American Arbitration As-8


sociation. Such arbitration shall be binding 9


on the Secretary and SG Interests for a 10


period not to exceed two years insofar as 11


concerns the value of the lands and inter-12


est in lands that were the subject of the 13


appraisal. Any such arbitration must be 14


completed within one year after the date of 15


the enactment of this Act. 16


(ii) URSA PICEANCE LLC.—If Ursa 17


Piceance LLC does not agree with the ap-18


praised value of the Wolf Springs Prospect 19


or the Ursa Exchange Lease Area deter-20


mined by the Secretary under this section, 21


the appraisals shall be submitted within 30 22


days to an arbiter appointed by the Sec-23


retary from a list of arbiters submitted to 24


the Secretary by the American Arbitration 25
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Association. Such arbitration shall be bind-1


ing on the Secretary and Ursa Piceance 2


LLC for a period not to exceed two years 3


insofar as concerns the value of the lands 4


and interest in lands that were the subject 5


of the appraisal. Any such arbitration must 6


be completed within one year after the date 7


of the enactment of this Act. 8


SEC. 5. LEASES NOT SUBJECT TO THIS ACT. 9


(a) AMENDMENTS TO EXISTING TERMS FOR LEASE 10


NOT SUBJECT TO THIS ACT.—The Secretary shall not im-11


pose new or more restrictive stipulations to any lease that 12


is not subject to this Act in accordance with any land man-13


agement plan that was not final on the date the lease was 14


issued. 15


(b) MANAGEMENT OF LEASES NOT SUBJECT TO 16


THIS ACT.—The Secretary shall manage any lease that 17


is not subject to this Act in a manner consistent with the 18


terms of such lease, and shall not require any action as 19


a permitting condition inconsistent with such terms, sub-20


ject to applicable Federal statutes and regulations. 21


SEC. 6. MAPS, ESTIMATES, AND DESCRIPTIONS. 22


(a) MINOR ERRORS.—The Secretary and SG Inter-23


ests or the Secretary and Ursa Piceance LLC may correct, 24


by mutual agreement, any minor errors in any map, acre-25
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age estimate, or description of any land for purposes of 1


any lease exchanged under this Act. 2


(b) CONFLICT.—If there is a conflict between a map, 3


an acreage estimate, or a description of land in this Act, 4


the map shall control unless the Secretary and SG Inter-5


ests or the Secretary and Ursa Piceance LLC mutually 6


agree otherwise. 7


(c) AVAILABILITY.—As soon as practicable after the 8


date of enactment of this Act, the Secretary shall file and 9


make available for public inspection in the Uncompahgre 10


and Grand Junction Field Offices of the Bureau of Land 11


Management, each map referred to in this Act. 12


VerDate Nov 24 2008 15:06 Mar 24, 2016 Jkt 000000 PO 00000 Frm 00022 Fmt 6652 Sfmt 6201 C:\USERS\DBIRCH\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\TIPTON~1.XML
March 24, 2016 (3:06 p.m.)


F:\M14\TIPTON\TIPTON_031.XML


f:\VHLC\032416\032416.109.xml           (624554|3)





		Agenda Item - Visitor; Lease Swap Discussion Completed Form.pdf

		Memo Style.pdf

		2016-03-24_Lease Exchange Bill_DISCUSSION DRAFT.pdf





  
    F:\M14\TIPTON\TIPTON_031.XML 3/24/2016 15:06 02/23/2016 10:13  
 1142-0223-997408 624554|3
  
 
 [Discussion Draft] 
   
 (Original Signature of Member) 
 [DISCUSSION DRAFT] 
  
  
 
  
 I 
 114th CONGRESS  2d Session 
 H. R. __ 
 IN THE HOUSE OF REPRESENTATIVES 
  
  
  Mr. Tipton introduced the following bill; which was referred to the Committee on ______________ 
 
 A BILL 
 To facilitate the efficient extraction of mineral resources in western Colorado by authorizing and directing an exchange of Federal oil and gas leases located in an area important for its recreational resources for equivalent Federal oil and gas leases located near existing oil and gas development, and for other purposes. 
 
  
  1. Short title; table of contents 
  (a) Short title This Act may be cited as the   Western Colorado Lease Exchange and Conservation Act of 2016. 
  (b) Table of contents The table of contents for this Act is as follows: 
  
 Sec. 1. Short title; table of contents. 
 Sec. 2. Findings and purpose. 
 Sec. 3. Definitions. 
 Sec. 4. Lease exchange. 
 Sec. 5. Leases not subject to this Act. 
 Sec. 6. Maps, estimates, and descriptions.  
  2. Findings and purpose 
  (a) Findings 
  (1) Congress finds that the lease exchanges authorized by this Act are in the public interest, including in— 
  (A) promoting significant job and other economic opportunities in a part of Colorado that has a long history of mining and natural resource development; 
  (B) providing jobs and economic opportunities for residents in western Colorado, while protecting the nationally recognized recreational opportunities in the Thompson Divide area; 
  (C) facilitating the development of an important natural resource in an area of western Colorado that values resource production as a tool to stimulate local jobs and economic growth and promote United States energy independence; 
  (D) enhancing Federal, State, and local revenue collections to foster investment in Colorado infrastructure, education, and community programs that benefit all State residents; and 
  (E) ensuring Federal management of Federal land and minerals for recreational opportunities in an area of the State where recreation is important to Colorado residents’ and visitors’ way of life. 
  (2) Congress further finds the following: 
  (A) The lease exchanges authorized by this Act will not conflict with established management objectives on Federal lands subject to such leases, in that ensuring Federal management of the oil and gas mineral interests presently held by SG Interests in the Wolf Creek Prospect and North Coal Basin Prospect, and Ursa Piceance LLC in the Wolf Springs Prospect, will allow the United States to meet the recreation objectives for those areas and the oil and gas leasing objectives for the SG Interests Exchange Lease Area and Ursa Piceance LLC Exchange Lease Area. 
  (B) The lease exchanges authorized by this Act will promote continued operation of the Wolf Creek Underground Gas Storage Field, which provides vital natural gas services to the surrounding communities, without any adverse impact to existing rights holders’ operation of the Storage Field. 
  (C) The values of all oil and gas interests to be exchanged between the United States and SG Interests and between the United States and Ursa Piceance LLC are approximately equal in value. 
  (D) SG Interests or Ursa Piceance LLC will compensate the United States in the event that the values of the leases exchanged under this Act are not of equal value. 
  (b) Purpose The purpose of this Act is to require the Secretary of the Interior and the Secretary of Agriculture, in accordance with this Act, to complete, as expeditiously as possible, an exchange of existing oil and gas mineral interests held by SG Interests and Ursa Piceance LLC for equivalent new oil and gas mineral interests on Federal lands located near existing oil and gas development.  
  3. Definitions In this Act: 
  (1) Federal lands or interests therein The term  Federal lands or interests therein means any land or interest in land owned by the United States, depicted on the map entitled  Western Colorado Lease Exchange and Conservation Act of 2015, Parcel – XX - YY and dated July 2015, that— 
  (A) contains mineral interests administered by the Secretary; 
  (B) is subject to a lease to third parties; or 
  (C) has been made available to the Secretary for exchange under this section through the concurrence of the head of the Federal agency administering such land or interest in land. 
  (2) Secretary The term  Secretary means the Secretary of the Interior unless otherwise specified. 
  (3) SG interests The term  SG Interests means SG Interests VII, Ltd., a privately held partnership organized under the laws of the State of Texas and owner of the oil and gas leases defined below as the Wolf Creek Prospect and the North Coal Basin Prospect, including any successor, assignee, affiliate, or joint venturer of SG Interests. 
  (4) North coal basin prospect The term  North Coal Basin Prospect means the approximately 21,167 acres of Federal leasehold rights being all right, title and interest owned by SG Interests in and to Federal Lease Nos. COC 66701, COC 66687, COC 66688, COC 66689, COC 66690, COC 66691, COC 66692, COC 66693, COC 66694, COC 66695, COC 66696, COC 66697, COC 66698, COC 66699, COC 66700, COC 66702, COC 66908, and COC 66909, which includes the leases subject to the pending Lake Ridge Unit application, depicted on the map entitled  Western Colorado Lease Exchange and Conservation Act of 2015–Wolf Creek and North Coal Basin Prospects and dated July 2015. 
  (5) Wolf creek prospect The term  Wolf Creek Prospect means the approximately 9,204 acres of Federal leasehold operating rights being all right, title and interest owned by SG Interests in and to Federal Lease Nos. COC 007496, COC 007497, COC 007498, COC 007499, COC 007500, COC 007538, COC 008128, COC 015373, COC 0128018, COC 051645, and COC 051646, located in or adjacent to the Wolf Creek Underground Gas Storage Field, depicted on the map entitled  Western Colorado Lease Exchange and Conservation Act of 2015–Wolf Creek and North Coal Basin Prospects and dated July 2015. 
  (6) Wolf creek underground gas storage field The term  Wolf Creek Underground Gas Storage Field means the underground storage area for natural gas and associated hydrocarbons in the Mesaverde Formation, that is— 
  (A) owned and operated by Black Hills Corporation; 
  (B) part of the natural gas transportation system known as the Rocky Mountain Natural Gas, LLC Pipeline; and 
  (C) located in the White River National Forest southwest of Carbondale, Colorado, depicted on the map entitled  Western Colorado Lease Exchange and Conservation Act of 2015–Wolf Creek and North Coal Basin Prospects and dated July 2015. 
  (7) SG interests exchange lease area The term  SG Interests Exchange Lease Area means the approximately 30,055 acres of Federal land divided into four Federal oil and gas leases in the Grand Mesa, Uncompahgre, and Gunnison National Forests located to the east of existing oil and gas developments in the Coal Basin Unit Area, Bull Mountain Unit Area, and Henderson Drilling and Spacing Unit Area and north of the existing oil and gas developments in the Iron Point Unit Area and depicted on the map entitled  Western Colorado Lease Exchange and Conservation Act of 2015–SG Interests Exchange Lease Area and dated July 2015. 
  (8) Ursa piceance llc The term  Ursa Piceance LLC means Ursa Piceance LLC, a privately held company organized under the laws of the State of Delaware and owner of the Wolf Springs Prospect, including any successor, assignee, affiliate, or joint venturer of Ursa Piceance LLC. 
  (9) Wolf springs prospect The term  Wolf Springs Prospect means the approximately 12,020 acres of Federal leasehold operating rights being all right, title and interest owned by Ursa Piceance LLC in and to Federal Lease Nos. COC 66706, COC 66707, COC 66708, COC 66709, COC 66710, COC 66711, and COC 66712, located in or adjacent to the White River National Forest southwest of Carbondale, Colorado, depicted on the map entitled  Western Colorado Lease Exchange and Conservation Act of 2015–Ursa Wolf Springs Prospect and dated July 2015. 
  (10) Ursa exchange lease area The term  Ursa Exchange Lease Area means the approximately 11,560 acres of Federal land divided into one Federal oil and gas lease in the White River National Forests, Blanco Ranger District located adjacent to existing oil and gas leases in the Sage Brush Hills Area and depicted on the map entitled  Western Colorado Lease Exchange and Conservation Act of 2015–Ursa Sage Brush Hills Prospect dated July 2015. 
  4. Lease exchange 
  (a) Authorization To cancel and exchange certain existing oil and gas leases 
  (1) Authority 
  (A) SG interests Within 6 months after the date of the enactment of this Act, SG Interests shall have the option, without compensation, of exchanging all of its existing oil and gas leases in the Wolf Creek Prospect and North Coal Basin Prospect for new oil and gas leases covering lands that are not subject to Federal oil and gas leases in the SG Interests Exchange Lease Area. Each of the new leases shall have a primary term of 10 years. 
  (B) Ursa piceance llc Within 6 months after the date of the enactment of this Act, Ursa Piceance LLC shall have the option, without compensation, of exchanging all of its existing oil and gas leases in the Wolf Springs Prospect for new oil and gas leases covering lands that are not subject to Federal oil and gas leases in the Ursa Exchange Lease Area. Each of the new leases shall have a primary term of 10 years. 
  (2) Administrative process 
  (A) In general In implementing this subsection, the Secretary— 
  (i) shall follow the administrative procedures described in this paragraph; and 
  (ii) may not follow the land exchange procedures set forth in section 206 of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1716). 
  (B) Categorical exclusion Exchanges and assignments of leases under this subsection, including the issuance of new leases, shall be considered actions that are categorically excluded from the requirements for an environmental assessment or an environmental impact statement under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) or section 1508.4 of title 40, Code of Federal Regulations (or any successor regulation). 
  (C) Compliance with other laws Exchanges and assignments of leases under this subsection conducted in accordance with this subsection are deemed to be in compliance with the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.), the Mineral Leasing Act (30 U.S.C. 181 et seq.), and applicable land and resource management plans. 
  (3) Cancellation of leases Except as provided in paragraph (4), as part of the lease exchange process under this section, the Secretary shall— 
  (A) cancel the North Coal Basin Prospect leases and the Wolf Springs Prospect leases that are exchanged under this section; and 
  (B) require that SG Interests and Ursa Piceance LLC consent in writing to cancellation of their respective leasehold interests in order for a lease to be cancelled and exchanged under this section. 
  (4) Assignment of lease In order to allow the continued operation of the Wolf Creek Underground Gas Storage Field, the Secretary— 
  (A) shall not cancel any of SG Interests Federal leasehold operating rights in the Wolf Creek Prospect; and 
  (B) shall approve an assignment of the SG Interests Federal leasehold operating rights in the Wolf Creek Prospect to a municipality or other entity that is willing and able to hold Federal leasehold operating rights, as determined by the Secretary. 
  (5) Operating restrictions A new lease issued in exchange for an existing lease under this section shall be subject to such reasonable and customary surface use stipulations as may be applicable and appropriate and to be determined by the Secretary in conjunction with the Secretary of Agriculture, except that though no lease stipulation may be imposed that makes development of the new lease unfeasible. 
  (6) Use of federal lands or interests therein The Federal land or interests therein conveyed to SG Interests or Ursa Piceance LLC, respectively, under this Act shall be available to SG Interests or Ursa Piceance LLC in accordance with Bureau of Land Management lease terms for mineral extraction, exploration, and related activities subject to and in accordance with applicable Federal, State, and local laws pertaining to mineral extraction, exploration, and related activities on Federal lands. 
  (7) Intent of congress It is the intent of Congress that the lease exchanges directed by this Act shall be consummated not later than one year after the date of the enactment of this Act. 
  (b) Equal value lease exchange 
  (1) SG interests leases 
  (A) In general The value of the existing oil and gas leases in the Wolf Creek Prospect and North Coal Basin Prospect to be exchanged under this Act for new oil and gas leases in the SG Exchange Lease Area shall be equal, as determined by the Secretary based on a valuation by the Department of the Interior’s Office of Valuation Services. 
  (B) Compensation by sg interests If, after the Secretary conducts the valuation pursuant to paragraph (1)(A), the final appraised value of the oil and gas leases in the SG Exchange Lease Area received by SG Interests in exchanges under this section exceeds the value of the oil and gas leases in the Wolf Creek Prospect and North Coal Basin Prospect conveyed by SG Interests in such exchanges, SG Interests shall, as necessary to compensate the United States for the difference in such values— 
  (i) forfeit SG Exchange Lease Area acreage to the Secretary, consistent with the requirements of this Act and subject to the approval of the Secretary and SG Interests; 
  (ii) make a cash payment to the United States; or 
  (iii) use a combination of the methods described in clauses (i) and (ii), as agreed to by SG Interests and the Secretary. 
  (C) No requirement of compensation by the united states If the final appraised value of the oil and gas leases in the Wolf Creek Prospect and North Coal Basin Prospect conveyed by SG Interests in exchanges under this section exceeds the value of the oil and gas leases in the SG Exchange Lease Area received by SG Interests in such exchanges— 
  (i) the United States shall not make a payment to SG Interests to compensate SG Interests for the difference in such values; and 
  (ii) subject to applicable Federal statutes and regulations, the surplus value of the leases shall be considered to be a donation by SG Interests to the United States. 
  (2) Ursa piceance llc leases 
  (A) In general The value of the existing oil and gas leases in the Wolf Springs Prospect to be exchanged under this Act for new oil and gas leases in the Ursa Exchange Lease Area shall be equal or less as determined by the Secretary based on a valuation by the Department of the Interior’s Office of Valuation Services. 
  (B) Compensation by ursa piceance llc If, after the Secretary conducts the valuation pursuant to subparagraph (2)(A), the final appraised value of the oil and gas leases in the Ursa Exchange Lease Area received by Ursa Piceance LLC in exchanges under this section exceeds the value of the oil and gas leases in the Wolf Springs Prospect conveyed by Ursa Piceance LLC in such exchanges, Ursa Piceance LLC shall, as necessary to compensate the United States for the difference in such values— 
  (i) forfeit Ursa Exchange Lease Area acreage to the Secretary, consistent with the requirements of this Act and subject to the approval of the Secretary and Ursa Piceance LLC; 
  (ii) make a cash payment to the United States; or 
  (iii) use a combination of the methods described in clauses (i) and (ii), as agreed to by Ursa Piceance LLC and the Secretary. 
  (C) No requirement of compensation by the united states If the final appraised value of the oil and gas leases in the Wolf Springs Prospect conveyed by Ursa Piceance LLC in exchanges under this section exceeds the value of the oil and gas leases in the Ursa Exchange Lease Area received by Ursa Piceance LLC in exchanges under this section— 
  (i) the United States shall not make a payment to Ursa Piceance LLC to compensate Ursa Piceance for the difference in such values; and 
  (ii) subject to applicable Federal statutes and regulations, the surplus value of the leases shall be considered to be a donation by Ursa Piceance LLC to the United States. 
  (3) Disposition and use of proceeds Any amounts received by the United States under this section shall be deposited in the Land and Water Conservation Fund and shall be made available, in such amounts as are provided in advance in appropriation Acts, to the Secretary to further the purposes of that Fund. 
  (4) Lease valuation process 
  (A) Requirement The Department of the Interior’s Office of Valuation Services shall value the leases exchanged under this Act in accordance with the Uniform Standards of Professional Appraisal Practice, subject to the procedures and conditions specified in this section. 
  (B) Fair market value For purposes of ensuring an exchange of equal value— 
  (i) the value of the leases shall be appraised based on the fair market value of the projected volume of oil and gas resources in the Wolf Creek Prospect, North Coal Basin Prospect, SG Interests Lease Exchange Area, Wolf Springs Prospect and Ursa Lease Exchange Area; 
  (ii) the value of each lease in the Wolf Creek Prospect, North Coal Basin Prospect, and Wolf Springs Prospect shall be at least equal to the sum of— 
  (I) the amount paid by SG Interests or Ursa Piceance LLC, respectively, for the lease; 
  (II) interest on the value of the lease, accrued during the period beginning on the date on which the lease was acquired and ending on the date on which the lease is exchanged under this Act; and  
  (III) the amount expended by SG Interests or Ursa Piceance LLC, respectively, for legal, environmental survey, permitting, physical survey, and all other expenses incurred for purposes of the exchange before the exchange date. 
  (C) Determination by the secretary Not later than 45 days after the date of receipt of the appraisal report from the Office of Valuation Services, the Secretary shall— 
  (i) determine the value of the leases in the Wolf Creek Prospect, the North Coal Basin Prospect, the Wolf Springs Prospect, the SG Interests Exchange Lease Area, and the Ursa Exchange Lease Area; and 
  (ii) notify SG Interests and Ursa Piceance LLC of the determination. 
  (D) Arbitration 
  (i) Sg interests If SG Interests does not agree with the appraised value of the Wolf Creek Prospect, the North Coal Basin Prospect, or the SG Interests Exchange Lease Area leases determined by the Secretary under this section, the appraisals shall be submitted within 30 days to an arbiter appointed by the Secretary from a list of arbiters submitted to the Secretary by the American Arbitration Association. Such arbitration shall be binding on the Secretary and SG Interests for a period not to exceed two years insofar as concerns the value of the lands and interest in lands that were the subject of the appraisal. Any such arbitration must be completed within one year after the date of the enactment of this Act. 
  (ii) Ursa piceance llc If Ursa Piceance LLC does not agree with the appraised value of the Wolf Springs Prospect or the Ursa Exchange Lease Area determined by the Secretary under this section, the appraisals shall be submitted within 30 days to an arbiter appointed by the Secretary from a list of arbiters submitted to the Secretary by the American Arbitration Association. Such arbitration shall be binding on the Secretary and Ursa Piceance LLC for a period not to exceed two years insofar as concerns the value of the lands and interest in lands that were the subject of the appraisal. Any such arbitration must be completed within one year after the date of the enactment of this Act. 
  5. Leases not subject to this Act 
  (a) Amendments to existing terms for lease not subject to this act The Secretary shall not impose new or more restrictive stipulations to any lease that is not subject to this Act in accordance with any land management plan that was not final on the date the lease was issued. 
  (b) Management of leases not subject to this act The Secretary shall manage any lease that is not subject to this Act in a manner consistent with the terms of such lease, and shall not require any action as a permitting condition inconsistent with such terms, subject to applicable Federal statutes and regulations. 
  6. Maps, estimates, and descriptions 
  (a) Minor errors The Secretary and SG Interests or the Secretary and Ursa Piceance LLC may correct, by mutual agreement, any minor errors in any map, acreage estimate, or description of any land for purposes of any lease exchanged under this Act.  
  (b) Conflict If there is a conflict between a map, an acreage estimate, or a description of land in this Act, the map shall control unless the Secretary and SG Interests or the Secretary and Ursa Piceance LLC mutually agree otherwise. 
  (c) Availability As soon as practicable after the date of enactment of this Act, the Secretary shall file and make available for public inspection in the Uncompahgre and Grand Junction Field Offices of the Bureau of Land Management, each map referred to in this Act. 
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Gunnison County – Managing for Results 


 
Strategic Business Plan 


Gunnison/Crested Butte Regional Airport 
Approved January 9, 2015 


 
Gunnison County Vision 
Statement 


Gunnison County cherishes its sense of community and place.  We strive to preserve 
and promote the well-being of the County’s citizens, natural environment and rural 


character.  We will deliver services and set standards that reflect our values and 
preserve our unique quality of life for present and future generations to enjoy. 


Department Mission The mission of the Gunnison/Crested Butte Regional Airport is to provide strategic 


partnerships and commercial, corporate and general aviation air services to the 
Gunnison/Crested Butte community so they can offer a broad range of air transportation 


service options to residents, visitors and corporate customers and contribute to the 
economic growth and vitality of the region.  


Issue Statements Airline Industry Changes:    


1. The US domestic airline industry is in a transformation with traditional legacy 
carriers to reduce their aircraft fleet and the number of departed seats, and 


focus more on international route segments, thereby providing a degrading 


dynamic and opportunity for small community air service.  If not addressed, 
this will result in: 


a. Significant or complete loss of air carrier service; and 
b. Loss of FAA-sponsored funding for Airport CIP projects if enplanement 


numbers drop below 10,000. 


Corporate Aviation Development:    
2. National general aviation forecasts are trending towards low-to-medium growth 


in the corporate aviation segment which, if not addressed will result in: 
a. Gunnison County not developing infrastructure and services consistent 


with attracting corporate aviation, thus not being favorably positioned 
to capture any of this important corporate aviation growth potential. 


Airport Infrastructure:    


3. The functionality and efficiency of the current infrastructure at the 
Gunnison/Crested Butte Regional Airport is unable to support any acceptable 


level of sustained improvement in local airline and corporate aviation activities 
which, if not addressed, will continue to result in: 


a. Fewer airline-desirable facilities resulting in more effort to attract and 


sustain air service; and 
b. Fewer GA-desirable facilities resulting in more effort to attract and 


sustain high-end corporate activity. 


Department Strategic Goals 


(3-5 Year Goals) 


Strategic Partnerships: 


1. By January 2016, the Gunnison/Crested Butte community, commercial aviation 


and corporate general aviation partners will recognize the Gunnison/Crested 
Butte Regional Airport brand and its value to their interests, as indicated by: 


a. By January 2016, 75% of targeted strategic community partnership 
agreements with key stakeholders will be in place; and 


b. By April 2016, 75% of targeted community stakeholders will agree with 


all major components of the Airport Master Plan. 
Branding and Positioning: 


1. By January 2017, the Gunnison/Crested Butte Regional Airport will have 
presence and a recognized profile in the commercial and corporate service 


markets, as evidenced by: 
a. One additional legacy air carrier serving GUC, one new non-stop 


destination, or an increase in frequency to existing destinations; and 


b. 10% increase in transient corporate air traffic. 
Commercial Service Aviation: 
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1. By December 2017, the Gunnison/Crested Butte community will be served by 


40,000 or more enplanements, as a consequence of one or more of the 
following:  


a. Additional flight departure/arrival options;  


b. Additional seats on current commercial flight offerings; and/or  
c. Additional airline contracts. 


2. By December 2017, the cost per enplanement will be $X or lower. 
Corporate and General Aviation: 


1. By December 2017, the Gunnison/Crested Butte community will benefit from 
enhanced corporate and general aviation services, as evidenced by: 


a. Completion of FAA-funded infrastructure projects as identified within 


the new GUC airport Master Plan;  
b. Completion of infrastructure projects upon identification of new 


opportunities for the purpose of offering enhanced corporate level 
general aviation services; 


c. 33% increase in collection of aeronautical based revenue; and 


d. 10% increase in collection of non-aeronautical based revenue. 
Airport Master Plan: 


1. By January 2016, key 2015-2025 Airport Master Plan development and 
implementation milestones that are due will be achieved, as indicated by: 


a. By August 2014, a Technical Advisory Committee comprised of key 
stakeholders will have been formally convened and chartered; 


b. By March 2015, key studies related to current conditions, evaluation of 


assets, costing, and economic benefits will be complete; 
c. By January 2016, meetings with the FAA and CDOT will have resulted 


in an updated Capital Improvement Plan (CIP) that is 90% funded by 
the FAA and 10% jointly funded CDOT and Gunnison County (County’s 


share at 25% of last 10%); 


d. By March 2016, the Airport 2015-2025 Master Plan will have been 
submitted and approved by the FAA and the Gunnison County Board of 


Commissioners; 
e. By September 2019, 25% of Master Plan milestones will be completed 


to illustrate aggressive implementation of CIP projects; and 


f. By September 2025, all scheduled Master Plan CIP projects will be 
complete. 


Certification Compliance: 
1. The Gunnison/Crested Butte Regional Airport will continue serving the 


community as a certified Part 139 Airport providing commercial aviation service 
that satisfies all federal regulations, as evidenced by:  


a. Full compliance with all FAA Part 139 regulations; 


b. Full compliance with all TSA security regulations; and 
c. A maximum of three deficiencies cited as per CFR Part 139 compliance 


standards annual inspections. 


Department Manager Airport Manager Rick Lamport  


Department MFR Live Point of 


Contact 


Airport Manager Rick Lamport  


Program / Activity Structure Airport Administration / Operational Support 
Airport Administration / Strategic Development 


Airport Operations / Airside Operations 
Airport Operations / Landside Operations 


 


Program Airport Administration 


Program Purpose Statement The purpose of the Airport Administration Program is to provide high quality support 
services to aviation entities, airport operations personnel, and the Gunnison/Crested 


Butte community so that they can benefit from an airport that is self-funded, contributes 
to community economic development, and is safe, secure and efficient. 


Program Key Results  90% of customer complaints result in customer satisfaction with response and 


no desire for next-level management review or action; 
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 90% of the Master Plan milestones that are due are completed;  


 $ of aeronautical-based revenue collected; and 


 $ of non-aeronautical-based revenue collected. 


Program Manager Airport Manager Rick Lamport  


Activity Operational Support 


Activity Purpose Statement The purpose of the Operational Support Activity is to provide financial, administrative 
and logistics support to department managers so they can achieve their strategic and 


operational results. 


Services that Comprise the 
Activity 


 Regulatory Policies and Procedures Management Services 


 Strategic Meetings and Airport Development Services 


 Grant and Project Management Services 


 Budget and Financial Management Services 


 Document Management Services 


 Evaluation, Award, Monitoring and Renewal of Construction Projects and 


Consultants 
 Airport Certification Manual Management 


 Airport Security Plan Management 


 Airport Wildlife Hazard Management Plan Administration 


 Airport Lease and Tenant Management Services 


 Operational Status Reporting 


 Airport Security Compliance and Support Services 


 Airport Snow Removal Management Services 


 Enplanement Performance Monitoring Reports 


 Fuel Sales Monitoring Reports 


 Aircraft Movement Monitoring Reports 


 HR Support and Training Services 


 Facility/Employee Safety Services 


 Public Relations Services 


 Equipment Procurement Services 


 Community Service Supervision Services 


 Quarterly/Monthly/Weekly MFR Live Performance Reports 
Activity Performance Measures 
(Annual Measures & Targets) 


Result Measures:  
 90% of customer complaints result in customer satisfaction with response and 


no desire for next-level management review or action. 


Output Measures: 
 3 grants monitored; and 


 $2,340,000 in grant funding received and monitored. 


Demand Measures: 


 4 grants expected to be monitored; and 


 $2,340,000 in grant funding expected to be received and monitored. 


Efficiency Measures: 


Activity Strategic Development 


Activity Purpose Statement The purpose of the Strategic Development Activity is to provide marketing, planning 
and aviation services to the community so that it can benefit from a strategic airport 


alliance that will further the local and regional development and economy. 


Services that Comprise the 


Activity 


 Master Planning: 


o 2015-2025 Master Plan and Annual Updates 


o Board of Commissioners Presentations 


o Construction Projects and Contracts 
 Commercial Aviation: 


o Commercial Aviation Partners Representations, Presentations and 


Agreements 
 Corporate/General Aviation: 


o Amenities 


o Corporate Customer Proposals 


o Customer Overnight Stays 
o Implementation Performance-Based Construction Contracts 
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o Implementation Plan and Projects 


o Non-Construction Performance Based Contracts 
o Marketing Campaign 


 Community Involvement: 


o Community Presentations 


o Community Strategic Stakeholder Representations, Presentations and 
Agreements 


 Marketing Performance Based Contracts 


 Annual Conference Presentations (NBAA and others) 


 Studies and Analyses Reports 


 Technical Advisory Committee Sessions 


Activity Performance Measures 
(Annual Measures & Targets) 


Result Measures: 
 3% or more increase in enplanements (over CY 2014), as a consequence of 


additional flight departure/arrival options, additional seats on current 


commercial flight offerings, and/or additional airline contracts; and  


 90% of the Master Plan milestones that are due are completed. 


Output Measures: 
 2 of 6 Master Plan milestones completed;  


 30,831 enplanements;  


 $ of aeronautical-based revenue collected; and 


 $ of non-aeronautical-based revenue collected. 


Demand Measures: 


 2 of 6 Master Plan milestones expected to be completed;  


 31,000 enplanements expected to be provided; 


 $ of aeronautical-based revenue expected to be received; and 


 $ of non-aeronautical-based revenue expected to be received. 


Efficiency Measures:  
 Cost per enplanement. 


 


Program Airport Operations 


Program Purpose Statement The purpose of the Airport Operations Program is to provide high quality airport 


operations and maintenance services in accordance with FAA Part 139 to the community 
and airport users so that they can benefit from a safe and efficient aeronautical facility. 


Program Key Results  100% compliance with all FAA Part 139 regulations; 


 100% compliance with all TSA security regulations as per annual inspection; 


 3 (maximum) deficiencies cited as per CFR Part 139 compliance standards 


annual inspection; and 
 90% of customer complaints are resolved to satisfaction. 


Program Manager Operations Supervisor 


Activity Airside Operations 


Activity Purpose Statement The purpose of the Airside Operations Activity is to provide support and compliance 


services to all airside components of the airport so that they can benefit from a safe 
and compliant aeronautical facility. 


Services that Comprise the 


Activity 


 CFR Part 139 Compliance 


 Airport Personnel Training and Record Management 


 Daily/Weekly Airport Operations and Airfield Inspections 


 Airport Condition Reporting and NOTAM Services 


 Maintenance of Paved and Unpaved Services 


 Airport Obstruction Management Services 


 Airport Lighting and Signage Maintenance Services 


 Airport Emergency Response Plan Management 


 Hazardous Substance Management and Inspections (Aviation Fuel) 


 Emergency Fire and Medical Responses 


 Field Condition Reports 


 Protection of Navigation Aids and Runway/Taxiway Safety Areas Services 


 Airfield Repair and Maintenance Services 


 Airfield Snow and Ice Control Services 
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 Airport TSA Required Security Services 


 Wildlife Hazard Mitigation Services 


 Control and Inspection of Ground Vehicles 


 Airfield Construction Project Monitoring 


Activity Performance Measures 


(Annual Measures & Targets) 


Result Measures: 


 1% (maximum) of flights are denied runway availability due to airfield 


operational issues; 
 100% compliance with all FAA Part 139 regulations; 


 100% compliance with all TSA security regulations as per annual inspection; 


and 


 3 (maximum) deficiencies cited as per CFR Part 139 compliance standards 


annual inspection. 


Output Measures: 
 25,000 aircraft operations (arrivals and departures). 


Demand Measures: 


 25,000 aircraft operations (arrivals and departures) expected to be required. 


Efficiency Measures:  
 Cost per aircraft operation (arrivals and departures). 


Activity Landside Operations 


Activity Purpose Statement The purpose of the Landside Operations Activity is to provide operations services to 


users of the Airport so they can travel safely and securely. 


Services that Comprise the 
Activity 


 Airport/County Customer Service 


 Baggage Assistance and Airline-Related Customer Inquiry Responses 


 Monitoring and Administration of Construction Projects 


 Non-aeronautical Leases Administration 


 Ranching Activities Monitoring and Support Services 


 Parking Management and Accounting Services  


 Public Transport Management Services 


 Terminal Maintenance Services and Snow Removal 


 Terminal Tenant Management 


 Building Janitorial Services 


 Security Badge Checks, Escorts, and Random Security Checks 


 Wildlife Hazard Management Services 


 Tomichi Creek Environmental Protection Actions 


 Airport Perimeter Security Services 


Activity Performance Measures 
(Annual Measures & Targets) 


Result Measures:  
 90% of customer complaints are resolved to satisfaction. 


Output Measures: 


 # satisfactory customer complaint responses provided; and 


 # terminal-related customer injuries reported. 


Demand Measures: 
 # satisfactory customer complaint responses expected to be requested; 


 # terminal-related customer injuries expected to be reported. 


Efficiency Measures: 
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Performance Report: Operational Support


BOCC Update - Airport Admin / Operational Support


Performance Measures
Result :


Percentage of customer complaints that result in customer satisfaction with
response and no desire for next-level management review or action.


Performance Narrative:


Result • Percent • Annually YTD: 100% EOY: 100%
Low Alarm Low Warn Target High Warn High Alarm


70% 80% 90%


Year EOY YTD EOY*
2015 100% 100% 100%
2016


Output :


Number of grants monitored.
Performance Narrative:


Output • Number • Annually YTD: 3 EOY: 5
Low Alarm Low Warn Target High Warn High Alarm


1 2 3


Year EOY YTD EOY*
2015 4 4 5
2016 3 3 5


Dollar value of grant funding received and monitored.
Performance Narrative:


Output • Number • Annually YTD: 46,538 EOY: 46,538
Low Alarm Low Warn Target High Warn High Alarm
2,000,000 2,200,000 2,340,000


Year EOY YTD EOY*
20152,620,9552,620,9552,620,955
2016 46,538 46,538 46,538


Demand :


Number of grants expected to be monitored.
Performance Narrative:


Demand • Number • Annually YTD: 3 EOY: 3
Low Alarm Low Warn Target High Warn High Alarm


2 3 4


Year EOY YTD EOY*
2015 4 4 4
2016 3 3 3
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Dollar value of grant funding expected to be received and monitored.
Performance Narrative:


Demand • Number • Annually YTD: 10,047,814
EOY: 10,047,814


Low Alarm Low Warn Target High Warn High Alarm
2,000,000 2,200,000 2,340,000


Year EOY YTD EOY*
20152,857,3432,857,3432,857,343
201610,047,81410,047,81410,047,814
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Performance Report: Strategic Development


BOCC Update - Airport Admin / Strategic Development


Performance Measures
Result :


Minimum percentage increase in enplanements (over CY 2014), as a consequence of
additional flight departure/arrival options, additional seats on current commercial flight
offerings, and/or additional airline contracts.


Performance Narrative:


Result • Percent • Annually YTD: 7.1% EOY: 7.1%
Low Alarm Low Warn Target High Warn High Alarm


0% 2% 3%


Year EOY YTD EOY*
2014 3.1% 3.1% 3.1%
2015 7.1% 7.1% 7.1%
2016


Percentage of the Master Plan milestones that are due are completed.
Performance Narrative:


Result • Percent • Annually YTD: 150% EOY: 150%
Low Alarm Low Warn Target High Warn High Alarm


70% 80% 90%


Year EOY YTD EOY*
2015 100% 100% 100%
2016 150% 150% 150%


Output :


Number (of 6) Master Plan milestones that are completed.
Performance Narrative:


Output • Number • Annually YTD: 3 EOY: 3
Low Alarm Low Warn Target High Warn High Alarm


0 1 2


Year EOY YTD EOY*
2015 2 2 2
2016 3 3 3


Number of enplanements.
Performance Narrative:


Output • Number • Monthly YTD: 19,602 EOY: 54,914
Low Alarm Low Warn Target High Warn High Alarm


30,214 30,522 30,831


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD EOY*
2015 5,181 4,473 6,656 1,239 711 1,200 3,482 3,189 1,670 1,225 972 3,989 33,987 33,987
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2016 5,504 6,129 7,119 850 19,602 54,914


Dollar value of aeronautical-based revenue collected.
Performance Narrative:


Output • Number • Annually YTD: 407,694.3 EOY: 407,694
Low Alarm Low Warn Target High Warn High Alarm
975,500 1,085,500 1,195,645


Year EOY YTD EOY*
20151,228,740.91,228,740.91,228,741
2016407,694.3407,694.3 407,694


Dollar value of non-aeronautical-based revenue collected.
Performance Narrative:


Output • Number • Annually YTD: 5,822 EOY: 5,822
Low Alarm Low Warn Target High Warn High Alarm


26,000 28,000 30,700


Year EOY YTD EOY*
2015 37,720.2 37,720.2 37,720
2016 5,822 5,822 5,822


Demand :


Number (of 6) Master Plan milestones that are expected to be completed.
Performance Narrative:


Demand • Number • Annually YTD: 2 EOY: 2
Low Alarm Low Warn Target High Warn High Alarm


0 2


Year EOY YTD EOY*
2015 2 2 2
2016 2 2 2


Number of enplanements expected to be provided.
Performance Narrative:


Demand • Number • Annually YTD: 32,000 EOY: 32,000
Low Alarm Low Warn Target High Warn High Alarm


30,000 30,500 31,000


Year EOY YTD EOY*
2015 33,987 33,987 33,987
2016 32,000 32,000 32,000


Dollar value of aeronautical-based revenue expected to be received.
Performance Narrative:


Demand • Number • Annually YTD: 1,195,645 EOY: 1,195,645
Low Alarm Low Warn Target High Warn High Alarm
975,500 1,085,500 1,195,645
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Year EOY YTD EOY*
20151,228,740.91,228,740.91,228,741
20161,195,6451,195,6451,195,645


Dollar value of non-aeronautical-based revenue expected to be received.
Performance Narrative:


Demand • Number • Annually YTD: 30,700 EOY: 30,700
Low Alarm Low Warn Target High Warn High Alarm


26,000 28,000 30,700


Year EOY YTD EOY*
2015 37,720.2 37,720.2 37,720
2016 30,700 30,700 30,700


Efficiency :


Cost per enplanement.
Performance Narrative:


Efficiency • Ratio • Annually YTD: $10.28 EOY: $10.28
Low Alarm Low Warn Target High Warn High Alarm


$10.00 $13.50 $15.00 $17.50 $20.00


Year EOY YTD EOY*
2015 $8.33 $8.33 $8.33
2016 $10.28 $10.28 $10.28
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Performance Report: Airside Operations


BOCC Update - Airport Operations / Airside Operations


Performance Measures
Result :


Maximum percentage of flights that are denied runway availability due to airfield
operational issues.


Performance Narrative:


Result • Percent • Annually YTD: EOY:
Low Alarm Low Warn Target High Warn High Alarm


1% 2% 3%


Year EOY YTD EOY*
2015
2016


Percent compliance with all FAA Part 139 regulations.
Performance Narrative:


Result • Percent • Monthly YTD: 100% EOY: 100%
Low Alarm Low Warn Target High Warn High Alarm


80% 90% 100%


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD EOY*
2015 100% 100% 100%
2016


Percent compliance with all TSA security regulations as per annual inspection.
Performance Narrative:


Result • Percent • Annually YTD: 100% EOY: 100%
Low Alarm Low Warn Target High Warn High Alarm


80% 90% 100%


Year EOY YTD EOY*
2015 100% 100% 100%
2016


Maximum number of deficiencies cited as per CFR Part 139 compliance standards
annual inspection.


Performance Narrative:


Result • Number • Annually YTD: 0 EOY: 0
Low Alarm Low Warn Target High Warn High Alarm


3 4 5


Year EOY YTD EOY*
2015 0 0 0
2016


Output :
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Number of aircraft operations (arrivals and departures).
Performance Narrative:


Output • Number • Monthly YTD: 1,812 EOY: 4,989
Low Alarm Low Warn Target High Warn High Alarm


19,000 22,000 25,000


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD EOY*
2015 616 602 784 422 381 753 1,094 802 587 353 360 459 7,213 7,213
2016 492 551 566 203 1,812 4,989


Demand :


Number of aircraft operations (arrivals and departures) expected to be required.
Performance Narrative:


Demand • Number • Annually YTD: EOY:
Low Alarm Low Warn Target High Warn High Alarm


19,000 22,000 25,000


Year EOY YTD EOY*
2015
2016


Efficiency :


Cost per aircraft operation (arrivals and departures).
Performance Narrative:


Efficiency • Ratio • Monthly YTD: $232.85 EOY: $85.21
Low Alarm Low Warn Target High Warn High Alarm


$150.00 $200.00 $250.00


Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec YTD EOY*
2015 $152.95 $156.51 $120.18 $223.27 $247.29 $125.12 $86.12 $117.48 $160.51 $266.91 $261.72 $205.27 $156.75 $156.75
2016 $214.39 $191.43 $186.36 $519.61 $232.85 $85.21
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Performance Report: Landside Operations


BOCC Update - Airport Operations / Landside Operations


Performance Measures
Result :


Percentage of customer complaints are resolved to satisfaction.
Performance Narrative:


Result • Percent • Annually YTD: 100% EOY: 100%
Low Alarm Low Warn Target High Warn High Alarm


70% 80% 90%


Year EOY YTD EOY*
2015 100% 100% 100%
2016


Output :


Number of satisfactory customer complaint responses provided.
Performance Narrative:


Output • Number • Annually YTD: 0 EOY: 0
Low Alarm Low Warn Target High Warn High Alarm


2 3 4


Year EOY YTD EOY*
2015 0 0 0
2016 0 0 0


Number of terminal-related customer injuries reported.
Performance Narrative:


Output • Number • Annually YTD: 0 EOY: 0
Low Alarm Low Warn Target High Warn High Alarm


0 5 10


Year EOY YTD EOY*
2015 0 0 0
2016


Demand :


Number of satisfactory customer complaint responses expected to be requested.
Performance Narrative:


Demand • Number • Annually YTD: 2 EOY: 2
Low Alarm Low Warn Target High Warn High Alarm


2 3 4


Year EOY YTD EOY*
2015 2 2 2
2016 2 2 2
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Number of terminal-related customer injuries expected to be reported.
Performance Narrative:


Demand • Number • Annually YTD: 0 EOY: 0
Low Alarm Low Warn Target High Warn High Alarm


0 5 10


Year EOY YTD EOY*
2015 0 0 0
2016 0 0 0
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