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GUNNISON COUNTY BOARD OF COMMISSIONERS
MEETING NOTICE

DATE: Tuesday, February 9, 2016

PLACE: Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse
200 E. Virginia Avenue
Gunnison, CO 81230

1:00 pm . Visitors; Forest Services Supervisor Scott Armentrout and District Ranger John Murphy; Spruce
Beetle Epidemic and Aspen Decline Management Response, and Forest Plan Update

2:00 . Gunnison Valley Animal Welfare League (GVAWL) Shelter Lease

2:30 . Break

2:45 . HB 1177 Roundtable Report

3:15 o Colorado River Water Conservation District Report

Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



http://www.gunnisoncounty.org/meetings
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GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT (hereinafter “Lease Agreement”) is made and
entered into on this _Zﬂ‘day of ﬁ,, % , 2011, by and between the Board of
County Commissioners of the Coufity o#Gunnison, Colorado, whose address is 200 E. Virginia,
Gunnison, Colorado 81230 (hereinafter “Lessor”), and Gunnison Valley Animal Welfare League
whose address is: PO Box 1834, Gunnison, Colorado 81230 (hereinafter “Lessee™).

RECITALS

WHEREAS, Lessor owns and operates the Gold Basin Industrial Park (hereinafter the

“Industrial Park™) located in the County of Gunnison, State of Colorado and as identified on
Exhibit “A” attached hereto and incorporated herein; and

WHEREAS, Lessor desires to lease to Lessee and Lessee desires to lease from Lessor,
certain land located at the Industrial Park;

- NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and
agreements contained herein, the parties agree as follows:

1. Grant of Lease. Lessor hereby leases to Lessee that portion of land identified
as Leasehold No:3A located at the Industrial Park and as more particularly described on Exhibit
“B” attached hereto and incorporated herein (hereinafter the "Premises"). This Lease Agreement
shall include ONLY the rights EXPRESSLY identified herein; IN ADDITION, this Lease
Agreement expressly includes each and every term of Exhibit “G™, attached hereto and
incorporated herein. In the event of any conflict between this Lease Agreement and the Exhibit
“G”, Exhibit “G” shall control. In addition, Lessee shall be required to pay its share of the
common expenses and entitled to use all common areas as identified on Exhibit “A”, attached
hereto and incorporated herein, and as defined in the Gold Basin Industrial Park Special Area
Regulations identified on Exhibit “C”, attached hereto and incorporated herein. The Premises
and improvements shall be used and occupied by Lessee exclusively for the conduct of business.

The improvements are identified on the site plan attached hereto and incorporated herein as
Exhibit “D”.

2. Lease Term. Subject to Exhibit “G”, the Lease, pursuant to this Lease Agreement,
shall commence upon the date first set forth above. The Lease shall continue for 4 years
(hereinafter the “Lease Term”), unless sooner terminated as provided herein, so long as the
Lessee is in full compliance with the terms of this Lease Agreement, and the Lessor has
determined in its reasonable discretion that the premises are, and have been, maintained in good
repair and in compliance with conditions of the Gold Basin Industrial Park Special Area
Regulations.

The Lessee may extend the term of this Lease one time for an additional forty (40) year period
(*Forty-Year Extension”) that will commence, if at all, at the termination of the original Lease
Term described above. This Lease will terminate automatically at the end of the original Lease
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Term or at the end of the Forty-Year Extension if Lessee exercises that option. If Lessee holds
over and remains in possession of the Premises with the consent of Lessor after expiration of the
Lease Term or the Forty-Year Extension, such holding over shall not be construed as a renewal
of the Lease Term or any further extension of the Lessee’s right to possession, but instead shall
constitute a month to month Lease (hereinafter the “Month-to-Month Holdover”) with rent
payable to Lessor at 150% of the Lease rate then in effect, otherwise subject to all of the terms
and conditions of this Lease Agreement. The Month-to-Month Holdover is revocable by either
party by giving notice of termination at least ten days prior to the end of any month.

3. Ground Rent. In consideration of this Lease Agreement, Lessee shall pay to Lessor
Ground Rent for use of the Premises. Ground Rent shall be in the amount of (See: Exhibit “G”).
Annual Ground Rent shall be adjusted annually by the CPI-U. Ground Rent shall be due and
payable, whether or not Lessee receives a bill. Ground Rent shall be prorated on a daily basis for
the portion of the first calendar year that Lessee begins occupation of the Premises and the
Lessor shall return any prepaid rent to the Lessee for any portion of a year that the Lease
Agreement is not in effect. Ground Rent shall be made payable to Gunnison County and shall be
delivered to the County’s Finance Director at Gunnison County Courthouse, 200 E. Virginia,
Gunnison, CO 81230, or such other address as the Lessor may designate in writing from time to
time. Ground Rent shall be paid annually, in one lump sum, in advance, on April 1* of the
calendar year the Ground Rent is due. Lessor shall attempt to notify Lessee in March of every
calendar year of the Ground Rent CPI-U adjustment. Any portion of the Ground Rent not paid
when due shall bear interest from the due date until paid at the rate of 15% per annum. Failure
of the Lessor to notify Lessee of the Ground Rent due shall not waive the obligation for payment,
nor shall such failure delay the due date for payment of the Ground Rent. Failure to timely pay
the Ground Rent shall be a default event.

4. Inconvenience During Construction. Lessee recognizes that from time to time during
the term of this Lease Agreement it may be necessary for the Lessor to initiate and carry forward
extensive programs of construction, reconstruction, expansion, relocation, maintenance and
repair related to development of the Industrial Park or other Lessor purposes which will require
accommodation and that such construction, reconstruction, expansion, relocation, maintenance,
and repair may inconvenience Lessee in its operation at the Industrial Park. Lessee agrees that no
liability shall attach to the Lessor, its commissioners, officers, agents, employees, contractors,
subcontractors and representatives by reason of such inconvenience or interruption; provided,
however, Lessor agrees to use its best efforts to perform such activities in a manner and at such
times that will minimize interference with Lessee's use and enjoyment of the Premises.






5. Certain Obligations of Lessee.

(a) Approval of Plans. Lessee covenants and agrees that prior to the preparation of
detailed construction plans, specifications and architectural renderings of any building, structure,
roadway, utility line, addition or improvement relative to the Leased Premises, including
location of drainage, utilities and roadways, such plans, specifications and architectural
renderings shall be submitted to the County Manager or authorized designee for approval.
Lessee’s plans shall be compliant with any and all applicable local, state and federal laws and
regulations including but not limited to life, fire safety, environmental codes, regulations and
minimum standards, the Department of Energy and Colorado Department of Public Health and
Environment Regulations, the then current land use development criteria established by
Gunnison County, Colorado and the Gold Basin Industrial Park Special Area Regulations, as
identified in Exhibit “C” attached hereto and incorporated herein,

Lessee covenants and agrees that prior to the installation or construction of any Improvements or
Infrastructure on the Premises, it shall first submit to the Lessor for approval, final detailed
construction plans and specifications and architectural renderings prepared by registered
architects and engineers, and that all construction will be in accordance with such plans and
specifications.

(b) Construction of the Buildings, Structures or other Improvements . See: Exhibit “G”.
In the event Lessee fails to begin and complete construction within the period specified in
Exhibit “G”, the Lessor shall have the right to terminate this Lease Agreement pursuant to the
provisions of paragraph 7.

The Improvements described in Exhibit “D” attached hereto and incorporated herein, will be
built at Lessee’s sole expense and in accordance with the specifications described in Exhibit “D”
attached hereto and incorporated herein, and in compliance with any and all applicable local,
state and federal laws and regulations including but not limited to life, fire safety, environmental
codes, regulations and minimum standards, the Department of Energy and Colorado Department
of Public Health and Environment Regulations, the then current land use development criteria
established by Gunnison County, Colorado and the Gold Basin Industrial Park Special Area
Regulations, as identified in Exhibit “C” attached hereto and incorporated herein. Any
amendment to the construction specifications identified in Exhibit “D” shall require the prior
written consent of Lessor which may be withheld in Lessor’s reasonable discretion.

(c) Utilities. Lessee, with Lessor’s consent, shall have the right to install underground
utilities and related facilities to provide utility services to the site and shall have the right to
access all utilities servicing the Industrial Park, at Lessee’s sole cost, including connection fees.
Lessee shall give Lessor at least thirty days prior written notice of any proposed construction
together with a construction plan showing any areas outside of the Improvements that may be

affected by such construction. The County Manager or authorized designee shall have ten days to
approve or deny the construction plan based on the anticipated disruption to the current or
reasonably anticipated use of the Industrial Park, which approval shall not be unreasonably
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denied. If and when a construction plan is agreed upon between the Lessee and the County
Manager or authorized designee, any such construction shall be conducted in a reasonable
manner and in compliance with the construction plan so as to minimize the disruption of normal
Industrial Park operations. After construction, Lessee shall restore the construction site to its
condition prior to construction excepting the Improvements. In exercising its rights hereunder,
Lessee agrees to avoid areas which are paved or otherwise improved, whenever possible. Within
60 days of completion of construction, pavement or ground disturbed in the process shall be
returned to its original condition. Lessee shall be responsible for the cost of any and all utilities
serving the Premises.

(d) Wastewater Treatment Requirements. Lessee shall comply with any and all
necessary pretreatment wastewater requirements deemed necessary by the City of Gunnison
which may be imposed pursuant to the Intergovernmental Agreement concerning Wastewater
Treatment for Gold Basin Industrial Park as identified in Exhibit “E” attached hereto and
incorporated herein

{e) As-Built Drawings. Within thirty (30) days following completion of the initial
construction and any subsequent additions, alterations or improvements, Lessee shall present to
the Lessor a compiete set of reproducible drawings including, but not limited to, specifications
and shop drawings of the Infrastructure and Improvements constructed on the Premises.

(f) Maintenance of Improvements and Premises. From and after the date construction is
completed of the Improvements, Lessee shall maintain the Improvements and Premises,
including the roof and structural components of the Improvements, at Lessee’s sole expense in a
neat, clean and safe condition and in good repair, normal wear and tear excepted. Lessee shall
not make structural alterations to the Improvements and/or Premises prior to making application
to and receiving approval from the County Manager or authorized designee. All alterations shall

- be at Lessee’s sole expense. In the event Lessee fails to commence any repair or maintenance of
the Improvements and/or Premises required pursuant to this Lease Agreement within thirty (30)
days after written notice from Lessor requesting the repair or maintenance in question, Lessor
may undertake the specified repair or maintenance for the account of Lessee, and Lessee shall
promptly reimburse Lessor 125% of Lessor’s actual costs and expenses incurred in connection
therewith and if there is no prompt reimbursement by Lessee to Lessor, Lessor may have the
option of acquiring a lien against Lessee’s Improvements. Lessee shall follow and be in
compliance with any and all applicable local, state and federal regulations including but not
limited to life, fire safety, environmental codes, regulations and minimum standards, the
Department of Energy and Colorado Department of Public Health and Environment Regulations,
the then current land use development criteria established by Gunnison County, Colorado and the
Gold Basin Industrial Park Special Area Regulations, as identified in Exhibit “C” attached hereto
and incorporated herein. Lessee shall notify the Lessor of all construction, reconstruction, repair,
or any work whatsoever related to the Improvements and/or Premises and the name of the

contractors or subcontractors performing such work. The Lessee will be responsible for
snowplowing the leasehold access off of Basin Park Drive and all internal snowplowing. All
snow from inside the Premises boundary lines will be stored on the Premises. The Lessee will be
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responsible for watering all landscaping adjacent to its Premises. Lessee will be required to take
necessary steps to protect air quality by minimizing dust created by its activities. Suitable steps
include gravel with dust suppressant, paving, planting, etc. The Lessee must pay water and
sewer tap fees based on the size of the water supply line to its Premises. The tap fee is not based
on size required for fire suppression, but based on consumptive use.

(g) Use of Premises and Improvements. The Lessee shall use the Improvements and
Premises exclusively for the activities as described in the attached Gold Basin Industrial Park
Certificate of Approval — Special Area Permit (Exhibit “F*) and, more specifically, exclusively
for provision of not-for-profit animal welfare services. Lessee may NOT store personal vehicles
or other miscellaneous personal items owned by the Lessee on the Premises. Lessee shall secure
all necessary licenses, permits and other approval required by Gunnison County, the State of
Colorado, or the United States of America that may be necessary or associated with the Lessee’s
business and use of the Premises. Additionally, Lessee shall have a fire extinguisher and any
other necessary equipment in the Improvements and on the Premises at all times and in
compliance with any and all local, state and federal laws, regulations and rules which may be
applicable, including but not limited to life, fire and safety codes.

(h) Laws and Regulations. In using the Improvements and Premises, Lessee shall
comply with any and all local, state and federal laws, regulations and rules which may be
applicable, including but not limited to, life, fire and safety codes. Lessee shall also fully and
promptly comply with the Gold Basin Industrial Park Special Area Regulations.

(i) Insurance for Improvements and Premises. Throughout the term of this Lease
Agreement, Lessee shall maintain adequate property insurance covering the Improvements and
Lessee’s interest in the Premises and shall provide adequate insurance protection from fire and
other casualties. Insurance shall be, at Lessee’s sole cost, in the amount of the reasonably
anticipated replacement costs of the Improvements and Premises. The Lessor shall be named as
an additional insured under any insurance policy issued to Lessee. In the event of damage or
destruction of the Improvements and/or Premises, the proceeds of such insurance shall be applied
to the repairs and/or replacement, and any excess shall be payable to Lessee. In no event shall
Lessor be obligated to repair or replace the Improvements after damage or destruction. In any
event, Lessee shall be obligated to repair and replace the Improvements and Premises after
damage or destruction unless the Lessor agrees otherwise.

(i) Ownership. Lessee shall own the Improvements, except as set forth in paragraph 8
herein. Lessor shall own the Premises and any and all infrastructure.

(k) Construction By Lessor. There are no Improvements or Infrastructure to be
constructed by Lessor under this Lease Agreement, All construction will be performed by
Lessee.

(1) Encumbrance. Lessor’s interest in the Premises may not be encumbered by Lessee
and shall not be subject to any mechanic’s, material men’s or similar liens with respect to
Lessee’s interest in the Improvements. If any such liens are asserted against Lessor’s or Lessee’s
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interest in the Improvements and/or Premises, Lessee shall promptly cause the same to be
removed or shall provide Lessor with adequate security as reasonably determined by Lessor.
Lessee shall not encumber Lessee’s interest in the Premises except in accordance with the
provisions of this Lease Agreement. Any encumbrance of Lessee’s interest in the Improvements

permitted pursuant to this Lease Agreement shall expressly exclude any interest of Lessor in the
Improvements.

{m) Taxes. The Lessee shall pay any and all real and personal property and other taxes
that are assessed against the Improvements and/or Premises.

(n) Financing.

(i) Lessee's Right to Finance. Lessee may, at any time or from time to time,
mortgage the Improvements so long as Lessee is in compliance with all terms,
conditions, and provisions of this Lease Agreement. Such right of Lessee to
mortgage the Improvements to the Premises shall be a continuing right and shall
not be deemed exhausted by the exercise thereof on one or more occasions. Any
such mortgage shall be expressly subject to the provisions of this Lease
Agreement, and only with prior written notice to Lessor and only with the consent
of the Lessor which Lessor will not unreasonably withhold. No mortgage shall to
any extent encumber all or any portion of Lessor's interest in the Premises.

(ii) Mortgagee's General Cure Rights. Lessor, prior to terminating this Lease
Agreement or exercising any other right or remedy hereunder for a default by
Lessee (as defined below), shall give each holder of a deed of trust or mortgage
encumbering the Improvements to the Premises ("Leasehold Mortgagee") written
notice of the pertinent default by Lessee and providing thirty (30) days in which
to cure the same, or, if the subject default by Lessee is of such a nature that the
same cannot reasonably be cured within said thirty (30) day period, then the
Leasehold Mortgagee's cure period shall be extended for so long as the Leasehold
Mortgagee begins the curative portion within said 30 days and diligently pursues
the cure to completion. Furthermore, if such default requires the Leasehold
Mortgagee to be in possession to effect a cure, Leasehold Mortgagee's cure period
shall be extended to afford Leasehold Mortgagee time to obtain possession of the
Premises. In the event this Lease Agreement is terminated in accordance with this
Lease Agreement or by provision of law, or in the event Lessor dispossesses
Lessee, Lessor shall give each Leasehold Mortgagee written notice thereof within
ten (10) days after the termination or dispossession. Lessor and Lessee agree that
any mutual termination, cancellation or rescission of this Lease Agreement by
Lessor and Lessee shall be effective only if the same is approved in writing by
any Leasehold Mortgagee. Provided, however, Leasehold Mortgagee shall be
deemed to have approved of any mutual termination, cancellation, or rescission, if
Leasehold Mortgagee has failed to approve or disapprove of said termination,
cancellation, or rescission within 30 days of receipt of notice of the parties’ intent
to terminate, cancel, or rescind the Lease Agreement.
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(iii) New Lease. If Lessor terminates this Lease Agreement, Lessor agrees to
enter into a new lease for the Premises with any Leasehold Mortgagee or its
designee, for the remainder of the term of this Lease Agreement, effective as of
the date of such termination at the same rent, and otherwise upon the same terms,
covenants and conditions contained herein, provided that (i) such Leasehold
Mortgagee shall make written request for such new lease within thirty (30) days
after the date of such termination, and (ii) such Leasehold Mortgagee will pay or
cause to be paid to Lessor within the same period as in (i) above all delinquent
sums unpaid which at such time would have been payable under this Lease
Agreement but for such termination, and shall cure all defaults of Lessee under
this Lease Agreement which remain uncured as of that date to the extent the same
can be reasonably cured, all other non-monetary defaults being waived by Lessor,
(iii) such Leasehold Mortgagee shall pay or cause to be paid to Lessor on that date
all expenses, including reasonable attorneys’ fees, court costs, and disbursements
reasonably incurred by Lessor in connection with any such default and any
termination as well as in connection with the execution and delivery of such new
lease, and (iv) such lease shall be made without any warranty to the Leasehold
Mortgagee as to rights Lessee may continue to have or assert as to the Premises.
If more than one Leasehold Mortgagee shall desire to enter into such new lease
under the circumstances outlined hereinabove, the Leasehold Mortgagees in the
order of the priority of their mortgages (i.e., first mortgage, second mortgage)
shall have the first opportunity to do so. However, irrespective of any other
provisions in this Lease Agreement to the contrary, if a Leasehold Mortgagee
does not exercise its right to enter into a new lease with Lessor within the time
periods and in accordance with the provisions set forth hereinabove, such
Leasehold Mortgagee shall not thereafter have any rights whatsoever in this Lease
Agreement or in the Premises, all interest therein having reverted to Lessor as a
result of the termination of this Lease Agreement.

(iv) Casualty. In case any mortgage made by Lessee shall be in force at the time
of any damage to or destruction by fire or otherwise of the Improvements, then
the Leasehold Mortgagee is hereby authorized, at its sole expense, to repair or
restore the Improvements or to replace the Improvements under the same terms
and conditions of this Lease Agreement as would be applicable in the case of a
repairing, restoring or replacement by Lessee. The Leasehold Mortgagee so
repairing, restoring or replacing any part of said Improvements shall, subject to
compliance with all the conditions contained in this section, be subrogated to the
rights of Lessee to all the insurance proceeds payable as a result of the damage or
destruction, and shall be entitled to have all of said insurance proceeds paid out
upon architect's certificates in the same manner in every respect as if said
Leasehold Mortgagee were Lessee under this Lease Agreement.






6. Conditions of Use,

(a) Lessee shall not store gasoline, solvents, explosives, flammable paints, other
flammables, or other hazardous materials in the Improvements or on the Premises without the
prior written approval of the County Manager or authorized designee. However, it is recognized
and understood that fuel contained in the fuel tanks of vehicles is permitted. Furthermore, it is
recognized and understood that propane properly contained in propane tanks is permitted, as long
as Lessee complies with ali applicable local, state and federal regulations. The parties understand
that the County Manager or authorized designee is authorized by this provision to require use of
safety containers, and to require that other safety measures are followed by Lessee as a condition
of such approval. Written approval of the County Manager or authorized designee shall not be
required for the storage of less than a total of five gallons of engine oil or other engine lubricants,
hydraulic fluids, and cleaning fluids necessary and incidental to the normal conduct of business.
Pursuant to paragraph 5(d) herein, Lessee shall comply with any and all necessary pretreatment
wastewater requirements deemed necessary by the City of Gunnison.

(b) Lessee shall control the conduct and demeanor of its employees, guests, and invitees
in and around the Improvements and Premises and shall take all steps necessary to remove
persons whom Lessor may, for good and sufficient cause, deem objectionable.

{¢) Lessee shall keep the Improvements and Premises clean and free of debris at all
times, and Lessee shall not place any trash or debris on the common grounds except in containers
provided for trash by the Lessor.

(d) Any modification to existing wiring or the installation of additional outlets or fixtures
must be in compliance with current codes. Any device, the use of which requires modification to
the capacity of the existing electrical system, shall be required to be high wattage.

(e) Lessee shall not attach any hoisting or holding mechanism to any part of the
Improvements or pass any mechanism over the struts or braces therein without the prior written
permission of the County Manager or authorized designee, which permission shall only be
granted after Lessee provides written evidence from a Colorado licensed Professional Engineer
that such activity will cause no damage to the structure. For purposes of this Lease Agreement, a
hoisting or holding mechanism shall be deemed to include, but shall not be limited to, a chain-
ball, block and tackle, or other hoisting or winching device. Lessee shall be responsible for any
and all damage to the Improvements occasioned by such use or conduct.

(f) Lessee shall not paint, remove, deface, modify, bend, drill, cut or otherwise alter or
modify any part of the Improvements without the prior written permission of the County
Manager or authorized designee, which permission shall only be granted after Lessee provides
written evidence from a Colorado licensed Professional Engineer that such activity will cause no
damage to the structure,

(g) In utilizing the Improvements and Premises, Lessee agrees to and shall comply with
all applicable ordinances, resolutions, rules and regulations established by any federal, state or
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local government agency. If there is a conflict between this Lease Agreement and any
ordinance, resolution, rule or regulation, the more stringent shall control.

7. Termination . Either party shall have the right to terminate this Lease Agreement in
its entirety if the other party breaches any provision of this Lease Agreement, including Exhibit
“G”, or fails to perform any obligation hereunder and such breach or failure continues for a
period of thirty (30) days after receipt of notice from the other party specifying the breach or
failure to perform in question. In the event of a non-monetary default, if it is not possible to cure
the breach within thirty (30) days, the breaching party must commence work to cure the breach
within thirty (30) days of receiving notice, and must diligently pursue work to cure the breach.
Failure to diligently pursue curing the breach shall be grounds for termination. Notwithstanding
the above, if Lessee does not receive approval by the Gunnison County Planning Department of
Lessee’s application for proposed Improvements and Infrastructure to be installed and/or
constructed on the Premises, Lessee shall have the right to terminate this Lease Agreement.

8. Certain Rights and Obligations on Termination. Upon expiration or termination of this

Lease Agreement, Lessor shall be deemed the owner of the Improvements and any and all
alterations, additions or fixtures installed in or on the Premises by Lessee, except for those which
Lessor requires to be removed at the end of the Lease Term. Lessee shall remove those
Improvements and any and all alterations, additions or fixtures installed in or on the Premises by
Lessee, which Lessor requires to be removed, by the end of the Lease Term. Lessee shall
immediately repair any damage to the Improvements and Premises caused by such removal.

9. Inspection. Lessor’s authorized representatives shall be allowed access to the
Improvements and/or Premises at all reasonable times, for the purpose of examining and
inspecting the Improvements and/or Premises. Except in cases of emergency, no inspection shall
be made without reasonable prior notice to the Lessee. At all times, Lessee shall provide and
Lessor shall have means of access to the interior of the Improvements (i.e. key, lock
combination, etc.).

10. Ingress- Egress. Lessee, its agents and servants, patrons and invitees, and its
suppliers of service and furnishers of materials shall have the right of reasonable ingress to and
egress from the Improvements or Premises, via the internal access road.

11. Assignment. Subletting, Change of Ownership.

(a) Lessee may, only upon prior written approval of the Lessor, which approval shall not
be unreasonably withheld, assign use of Lessee’s rights and obligations arising under this Lease
Agreement if Lessee transfers its ownership in the Improvements to that same party, IN ALL
EVENTS, any assignment, subletting or change of ownership shall require that the premises and
improvements be used exclusively for direct provision of not-for-profit animal welfare services.

(b) Lessee may sublease all of or a portion of its Improvements; provided, however, the
Lessee shall be obligated to first notify the County Manager or authorized designee of any
sublease and of the name of the sub lessee. Failure to first notify the County Manager or
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authorized designee of all subleases, and the name(s) and contact information of the sub
lessee(s), shall constitute an event of default under this Lease Agreement. The parking of
equipment not owned by or leased by Lessee within the Premises shall constitute a sublease.
Any transferee, assignee, or sub lessee shall be subject to and be bound by all the provisions of
this Lease Agreement,

(c) The following events shall be referred to herein as a "Transfer" and require county
approval: (1) a transfer or conveyance of title (or any portion thereof, legal or equitable) of the
Premises (or any part thereof or interest therein), (ii) the execution of a contract or agreement
creating a right to title (or any portion thereof, legal or equitable) in the Premises (or any part
thereof or interest therein), (iii) or an agreement granting a possessory right in the Premises (or
any portion thereof), in excess of three (3) years, (iv) a sale or transfer of, or in the execution of a
contract or agreement creating a right to acquire or receive, more than fifty percent (50%) of the
controlling interest or more than fifty percent (50%) of the beneficial interest in the Lease
Agreement, or (v) the reorganization, liquidation or dissolution of the Lessee. The Lessor shall
not consider a transfer by devise, descent or by operation of the law upon the death of a joint
tenant as a Transfer.

12. Nondiscrimination. Lessee agrees that (1) no person shall be excluded from
participation in, denied benefits of, or otherwise be subjected to discrimination in the use of the
Premises on the grounds of race, color, physical or mental handicap, sexual preference or
national origin; (2) in constructing any improvements or furnishing services at the Premises, no
person shall be excluded from participation in, denied benefits of, or otherwise be subjected to
discrimination on the grounds of race, color, physical or mental handicap, sexual preference or
national origin; and (3) Lessee shall use the Premises in compliance with all other requirements
imposed by or pursuant to applicable regulations. The failure to remedy any breaches of any of
the above non-discrimination covenants shall constitute cause for Lessor to terminate this Lease
Agreement under the provisions of paragraph 7.

13. City of Gunnison Public Improvement Fee. Any and all retail sales which are taxable
pursuant to Title 39, Article 26, Colorado Revised Statutes, conducted on the Premises shall be
subject to and in compliance with the then existing and applicable agreement between the City of
Gunnison and Gunnison County for the collection of Public Improvement Fees as identified in
Exhibit “F” attached hereto and incorporated herein. Lessee shall provide Lessor with a monthly
report, verified under penalty of perjury, of any and all retail sales conducted on the Premises
along with payment of the requisite Public Improvement Fee in full by the 25" day of the
following month. Lessor, upon receipt of Lessee’s Public Improvement Fee payment, shall then
forward Lessee’s Public Improvement Fee payment to the City of Gunnison by the last day of the
following month.

14, Hold Harmless Clause. Lessee shall defend, indemnify and hold harmless the
Lessor, its officials, employees and agents from any claims whatsoever concerning the
Improvements and/or Premises and for any liability for damages, injury or death which may arise
from the direct or indirect operations of the Lessee, Lessee’s contractors or subcontractors,
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which relate to the construction and/or installation of Improvements and Infrastructure and
maintenance thereof and all facets of Lessee’s business operation.

15. Non-Waiver. Failure or delay on the part of either party to complain of any action or
non-action on the part of the other shall not be deemed to be a waiver of their respective rights
hereunder. The consent or approval by either party to or of any action by the other requiring
consent or approval shall not be deemed to waive or render unnecessary the consent or approval
to or of any subsequent similar or dissimilar action. All waivers must be in writing and signed
by the party against whom such waiver is sought to be enforced.

16. Notices. Notices to Lessor provided for herein shall be deemed received when
actually received by the following individuals:

County Manager
Gunnison County
200 E. Virginia
Gunnison, CO 81230
Notices to the Lessee will be deemed received:

(a) if personally received by the individual named below, or

(b) three days after being sent by certified mail, postage prepaid, addressed to:
Gunnison Valley Animal Welfare League
PO Box 1834
Gunnison, CO 81230

or to such other address as the Lessee may designate in writing from time to time.

17. Paragraph Headings. The paragraph headings contained herein are for convenience of
reference and are not intended to define or limit the scope of any provision of this Lease
Agreement.

18. Invalid Provisions. In the event any covenant, condition or provision contained
herein is held to be invalid by any court of competent jurisdiction, the invalidity of any such
covenant, condition or provision shall in no way affect any other covenant, condition or
provision herein contained; provided that the invalidity of such covenant, condition or provision
does not materially prejudice either Lessor or Lessee or their respective rights and obligations
contained in the valid covenants, conditions or provisions of this Lease Agreement.

19. Successors and Assigns. This Lease Agreement shall be binding upon and inure to
the benefit of the parties hereto and their respective successors, heirs, legal representatives and
assigns.
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20. Miscellaneous. In this Lease Agreement, the singular shall include the plural; the
singular in reference to one gender shall include the other and the neuter, as appropriate. This
Lease Agreement shall be governed by and construed in accordance with the laws of the State of
Colorado. Any action concerning this Lease Agreement must be brought in Gunnison County,
Colorado. '

21. Authority. The undersigned, on behalf of the Lessee, warrants that he is authorized
by the Lessee to enter into and be bound by this Lease Agreement.

IN WITNESS WHEREQOF, the parties have caused this Lease Agreement to be executed
under their respective seals on the day and year first written above.

LESSOR:

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

Hap Channéll, Chairperson N i

LESSEE:

GUNNISON VALLEY ANIMAL WELFARE LEAGUE

Ldra Van Rensé']aa\r, President

STATE OF COLORADO )
)ss.
County of Gunnison )

Acknowledged subscribed and sworn to before me this 2 }3' day of ﬂ g , 2011 by Lora
Van Renselaar, President of Gunnison Valley Animal Welfare League, Leessee herein.

Witness my eal.

STy CX S %H p

4/
. ..
10\

BRENDA N
WISEMAN .

Notary Public _
Address: 2D £+ Virdyed Qe

Luviruson (0 £1320






EXHIBIT “A”
(Identification and Legal Description of Industrial Park)

EXHIBIT “B”
(Legal Description of Leased Parcel)

EXHIBIT “C”
(Gold Basin Industrial Park Special Area Regulations)

EXHIBIT “D”
(Lessee’s Site Plan Identifying the Improvements to be Constructed.)

EXHIBIT “E”
(Wastewater IGA w/City of Gunnison)

EXHIBIT “F”
(Gold Basin Industrial Park Certificate of Approval)
(Special Area Permit)

EXHIBIT “G”
(Additional Terms Regarding Gunnison Valley Animal Welfare League)
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NORTH STAR
SURVEYING, INC.
710County Road 737« PostOMiceBox668 »  Gunnison, Colorsdo 81230  »  (970) B41-4543

LEGAL DESCRIPTION
PARCEL B

A tract dflaﬁd located in the S1/2SW1/4 of Section 2 and the NE1/4NW1/4 of Section 11,
Township 40 North Range 1 West, New Mexico Principal Meridian, more particularly described

as follows:

Commencing at the South quarter corner of said Section 2; thence South 6°27'42" West

301.35 feet to a point on the southerly right-of-way of Gold Basin County Road #38 (as

described in easement recorded at Book 779 Page 425, Gunnison County Recorder's Office,

said point being the Point of Beginning and monumented by a rebar with aluminum cap

-stamped ‘LS 26844°; thence ,

1) northwesterly along said right-of-way along-a curve to the left, having a radius ot 650.26
faetl and a chord bearing North 51°38'23" West 1017.14 feet to a rebar with aluminum cap
stamped “LS 25844°; thence ?

2) along'uld' riql{t-of-way South 76°54'25" West 526.786 feet to a rebar with aluminum cap
stamped “LS 25844"; thence

3) South 89°09'00" East 133.79 feet o a rebar with aluminum cap stamped “LS 25644";
thenoe '

4) South 0°31'00° West 219.42 feet to a rebar with aluminum cap stamped “LS 25644", thence
5) South 89*34'00" West 112.00 feet to a rebar with aluminum cap stamped “LS 25644°,
8) South 12°42'25" East 100.97 feet to a 2 %" angle-iron fence post; thence

7) South 1°06'00" East along an existing fence 644.39 feet 10 & 2 4" angle-iron fence post,
thence

8) South 4°27°14" West 209.89 feet 0 a rebar with aluminum cap stamped “LS 25844"; thence

9) South 1°06'00" East 374.07 feet to a point on the east-west centerline of the NW1/4 of
Section 11, monumented by a rebar with aluminum cap stamped "LS 25644"; thence

10) North 88°22'37" East along said aast-west centeriine 1268.76 feet to a point on the
westerly right-of-way of Gold Basin County Road #38 (as described in easement recorded
at Book 7790 Page 425); thence

11) North 0°11'12" West olong eaid right-of-way 1022 57 fest to the Pait]

containing 45.48 acres more or less.






Lot 3A - Legal Description

Township 49 North. Range 1 West, New Mexico Principal Meridian,
Sections 2 & 11: A Tract of land in the NE1/4NW1/4 of Section 11 and S$1/28W1/4 of Section 2 more
particularly described as follows:

Beginning at the southeast corner of a Parcel of land shown and described as "Parcel 8" on a Plat
deposited as Land Survey Plat # 486 in the records of Gunnison County, from whence the north quarter
corner of said Section 11 bears North 1° 19' 33" East 1322.35 feet; thence North 0° 11" 12" West
634.01 feet along the east boundary of said Parcel B; thence South 88° 55' 40" West  642.00 feet;
thence 15.71 feet along the arc of a curve to the right, said curve having a radius of 10.00 feet, a
central angle of 90° 00' 00" and a chord which bears North 46° 04' 20" West, 14.14 feet; thence North

1° 04' 20" Wast 525.17 feet to the Point of Beginning of the herein described Lot 3A,
thence the following courses:

1. North 88° 55' 40" East 643.58 feet;

2.  134.42 feet along the arc of a curve to the right, said curve having a radius of 650.26 feet, a
central angle of 11° 50' 37" and a chord which bears South 7° 16' 38" East, 134.18 feet along said
easterly boundary;

3.  South 88° 55' 40" West 658.08 feet;

4.  North 1° 04' 20" West 133.39 to the Point of Beginning of the herein described Lot 3A.

This Lot contains 2.000 Acres more or less.

County of Gunnison,

State of Colorado.
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SECTION 1. PURPOSES.

SECTION 1: PURPOSES.

The Gold Basin Industrial Park Special Area (“Gold Basin Industrial Park”) is a discrete geographical area in
which land development and land use is limited to specific commercial business and light industrial uses
compatible with the Gunnison/Crested Butte Airport and its neighborhood. The general purpose of these
Regulations is to create specialized land use regulations and design standards for light industrial and related
business development on a Leasehold Area adjacent to the Gunnison/Crested Butte Regionai Airport). These
purposes serve as basic goals for these Regulations and the review of applications for Gold Basin Industrial
Park Special Area Permits. When there is a confiict between a staternent of purpose and an adopted standard
in these Reguiations, or when an adopted standard is more specific, the standard shall supersede these
purposes. These Regulfations shall be liberally construed to further the following purposes.

A. TO SIMPLIFY THE REGULATORY REVIEW PROCESS. To provide a simplified and expedited permit
application review process for business, light industrial and commercial uses within the Gold Basin

Industrial Park Special Area.

B. TO AFFIRMATIVELY PROMOTE A COMPACT DEVELOPMENT PATTERN. To affimatively promote a
compact development pattern that discourages sprawi, in which denser and more intense forms of
development will occur contiguous to, or in close proximity to, existing population and development centers
and public services, and in so doing, minimize the cost of providing governmental and other services.

C. PROTECT THE ENVIRONMENT; PUBLIC HEALTH, SAFETY AND WELFARE; PUBLIC SERVICES,
FACILITIES AND PROPERTY. To avoid or mitigate potential impacts caused by land development within
the Gold Basin Industrial Park Special Area, to the environment, to public services and facilities, property
and public safety, and land use within the Gold Basin Industrial Park Special Area and adjacent properties.

D. TO PROTECT AND ENHANCE ECONOMY. To protect and enhance the economic strength of the private
and govermmental sectors of Gunnison County in a manner that is compatible with the Gunnison County

Land Use Resolution.

E. TO ENCOURAGE INNOVATIONS. To encourage innovations in commercial and industrial land use, so
that the growing demands of the population may be met by greater variety in type, design, and layout of
development.

F. TO PROVIDE OPPORTUNITY FOR NEW AND EXISTING BUSINESSES. To provide the opportunity for
existing businesses o grow and new businesses to locate in close proximity to existing utilities and
transportation routes.

G. TO ENCOURAGE ECONOMIC DIVERSITY. To encourage, strengthen and promote greater economic
diversity in the County; to broaden employment opportunities and reduce seasonal employment fluctuation
in a manner that will not endanger or detract from the existing economy.

H. TO WORK COOPERATIVELY WITH THE CITY OF GUNNISON. To encourage business, light industrial
and commercial operations to be constructed and maintained in @ manner that is compatible with the land
use regulations and design requirements of the City of Gunnisan.

SECTION 2: APPLICABILITY.

These Regulations shali apply to all development, including development of new uses, expansion of existing
uses and change of the use of land or structures within the Gold Basin Industrial Park Special Area.

SECTION 3: RELATIONSHIP TO THE GUNNISON COUNTY LAND USE
RESOLUTION.
A. USES GENERALLY EXEMPT FROM LAND USE RESOLUTION. Development within the Gold Basin

Industrial Park Special Area shall be exempt from requirements of the Gunnison County Land Use
Resolution unless otherwise specified in these Regulations.

A A
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SECTION 4: DEFINITIONS.

B. DEFINITIONS. Terms not otherwise defined within these Regulations shail be defined pursuant to the
Gunnison County Land Use Resolution.

C. CONSTRUCTION AND WORD USAGE. Construction and word usage shall be interpreted pursuant to the
Gunnison County Land Use Resolution,

D. INTERPRETATIONS. The Gunnison County Community Development Director shall have authority to
interpret these Regulations, and shall do so in the same manner provided pursuant to Section 1-114:
Interpretations, of the Gunnison County Land Use Resolution.

E. ENFORCEMENT. Failure to comply with any provision of these Reguiations shall be deemed a violation of
and shall be subject to anforcement pursuant to the Gunnison County Land Use Resolution,

SECTION 4: DEFINITIONS.

This Section defines words, terms, and phrases used specifically in these Regulations. Terms not
otherwise defined within these Regulations shall be defined pursuant to the Gunnison County Land Use

Resolution _ _
ANIMAL SHELTER_means a facility designated or approved by Gunnison County for the purpose of
impounding and housing and caring for homeless, lost or abandoned small animals, primarily dogs and
cats. -

BOARD means the Board of County Commissioners of the County of Gunnison, Colorado, duly authorized to
act on behalf of Gunnison County, Colorado. '

COMMERCIAL means any establishment engaged in the retall or wholesale of goods or services that is
open to the general public or that may be open to members only. This does not include farm or ranch
stands. "Commercial" also means "business." ‘

COMMON AREA means all areas, tracts, and Leasehold Areas of land not designated as Leasehold
Areas on any recorded plat map or survey of the Property, and shall specifically include all Streets,
mini-parks, cut and fill slopes adjacent to Gold Basin Road, and all landscaped buffer areas between the

Leasehold Areas and Gold Basin Road.

DESIGN REVIEW COMMITTEE (“DRC”) means the committee established by these Regulations to
review and act on plans for improvements on any Leasehold Area to ensure compliance with the Design
Standards set forth in these Regulations. The Design Review Committee shali be composed of the Board
and two Lessees of Leasehold Areas in the Gold Basin fndustrial Park Special Area appointed by the
Board, with each member of the Board and each Lessee entitled to one vote on matters coming before

the Design Review Committee.

GOLD BASIN INDUSTRIAL PARK SPECIAL AREA shall be Synonymous with the term "Property,” and
shall mean all of the real property now or hereafter made subject to these Regu/ations.

INDUSTRIAL means any establishment engaged in the commercial processing, fabrication,
alteration, manufacture of raw, semi-processed materials, manufactured goods, or any
components thereof.

- IMPROVEMENT OR IMPROVEMENTS means those buildings, outbuildings, roads, driveways, parking
areas, fencing, screening wails and barriers, retaining walls, stairs, decks, water lines, sewers, electrical

and gas distribution facilities, hedges, windbreaks, plantings, trees and shrubs, poles, signs, loading
areas, and all other structures, construction, instalations, and landscaping of every type and kind whether

above or below the tand surface.
LEASEHOLD AREA means the beneficiary under, or holder of, a leasshold interest in a Leasehold Area
or Improvements thereon, entiting that person or entity to occupy a Leasehold Area or said
Improvements under a lease for a fixed term, Gunnison County shall not be considered a Lessee
notwithstanding its occupancy of any Leasehold Area or Leasehold Areas,

MITIGATION means the foliowing actions, prioritized in order of preference:
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SECTION 5: OPERATIONS AND USE.

AVOIDING IMPACTS Avoiding an impact by not taking a certain action or parts of an action; or
MINIMIZING IMPACTS Limiting the degree or magnitude of the action or its implementation, or by
changing its location; or

« RECTIFYING IMPACTS Repairing, rehabilitating, or restoring the impact area, facility or service; or
REDUCING OR ELIMINATING IMPACTS Reducing or eliminating the impact over time by
preservation and maintenance operations; and

« COMPENSATING FOR IMPACTS Compensating for the impact by replacing or providing equivalent
biological, soclal, environmental and physical conditions, or a combination thereof.

NUISANCE means an activity that arises from the unreasonable, unwarranted or unlawful use of
property, working obstruction or injury on the right of another or on the general public.

e MIXED NUISANCE is one that is both public and private in its effects. -

* PRIVATE NUISANCE is a wrongful interference with a person's interest in the private use and
enjoyment of land.

e PUBLIC NUISANCE includes “public nuisance” as defined in C.R.S. 16-13-301 et seq.

OCCUPANT means a Lessee, licensee of a Lessee, or any other person or entity other than a Lessee, in
lawful possession of a Leasehold Area or any portion thereof.

COMMUNITY DEVELOPMENT DEPARTMENT means the Gunnison County Community Development
Department.

PROPERTY shall be synonymous with Gold Basin Industrial Park Special Area, and shall mean all of the
real property now or hereafter made subject to these Regulations.

RECLAMATION PERMIT means the Reclamation Permit issued and administered by the Gunnison
County Public Works Department.

RECORD OR RECORDED OR RECORDATION means, with respect to any document, the recording of
said document in the records of the Office of the Gunnison County Clerk and Recorder, Gunnison

County, Colorado.

REGULATIONS means these Gold Basin Industrial Park Special Area Regulafions (the "Regulations”),
created to regulate the development and use of the Gold Basin Industrial Park Special Area in
conjunction with the designation of the Gold Basin Industrial Park Special Area as a Special Area
pursuant to the Gunnison County Land Use Resolution, as they may from time to time be amended or
supplemented.

SIGN means any placard, poster, billboard, advertising structure or inscribed surface, pattern or artificial
lighting, pictorial or symbolic ornament, emblematic structure, banner, fluttering apparatus, or other
visually communicative or expressive device that is visible from an out-of-doors position and is used to
advertisa or call the public's attention to any public, business, commercial, industrial, recreational or any
other activity, object for sale or lease, person or place, or to bear any kind of message. A sign includes
any surface on which a name, text, device, signal. ornament, logotype, or advertising matter is made
visible, but does not include a vehicle on which the name of a business appears. The meaning of "sign”
shali also include any sign currently in disuse, but still visible from an out-of-doors position, and any frame
or support structure erected specifically to support a sign. '

STREET means a dedicated public right-of-way which provides vehicular and pedestrian access to
adjacent propertigs. Street shall include road, lane, place, avenue, drive and similar terms.

WEED MANAGEMENT PLAN means the Weed Management Plan issued and monitored by the
Gunnison County Public Works Department.

SECTION 5: OPERATIONS AND USE.

A. PURPOSE. This Section describes the permitted and prohibited uses of Leasehold Areas in the Gold Basin
Industrial Park Special Area, and how the permitted uses are required to be operated.

B. PERMITTED USES ON LEASEHOLD AREAS. Any Leasehold Area within the Gold Basin Industrial Park

eyt
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SECTION 5: OPERATIONS AND USE.

Special Area shail be used only for the following uses:

1. Wood processing and product manufacturing

2. Veneer, Plywood & Engineered Wood Product Manufacturing
3. Milwork

4. Sawmill

5. Glass and Glass Product Manufacturing

6. Ornamental and Architectural Metal Product Manufacturing

7. Fumiture and Related Product Manufacturing

8. Wood Kitchen Cabinet and Countsrtop Manufacturing

9

Manufacture or assembly of products from the following previously prepared materials; electronic
components, and wire, fiber, glass, leather, paper, plastics, textiles and wood

10. Sign-making and sign sale or/and repair shop
11. Upholstery Shop
12. Warehouse and truck temminal
13. Welding or machine shop
14, Wholesale businesses
18. Wood truss manufacture
186. Public Works Facility
17. Yards for stockpiling coal, sand, grave! and other materials
18. Hay cube manufacturing plant facility.
19. Animal sheter.
C. PROHIBITF.D USES ON LEASEHOLD AREAS. The following uses and operations are prohibited:

1. NO USE IN VIOLATION OF GOVERNMENT REGULATION, No Leasshold Area shall be used in
violation of any applicable federal law or regulation, or regulation of the State of Colorado or Gunnison

County.

2. RESIDENTIAL OCCUPANCY. The occupancy of a Leasehold Area for a residence as defined by the
Gunnison County Land Use Resolution, except as may be permitted within a Lease Agreement with
Gunnison County, and in compliance with requirements of the U.S. Department of Energy and the
Colorado Department of Public Health aind Environment.

3. MOBILE HOME OR RECREATIONAL VEHICLES. Any mabile home or recreational vehicle park, or
storage or residential use, including temporary, of any such vehicles,

4. JUNK YARDS AND REFUSE DUMPS. Use of a Leasshold Area as a junk yard, or for dumping,
disposing, incinerating or reducing garbage or refuse of any nature.

5. RAISING AND/OR SLAUGHTERING OF ANIMALS. Usa of a Leasehold Area for raising, storage,
slaughter of animals, except that animais may be housed and cared for in an animal shelter as allowed
by these Regulations and an applicable Lease agreement with Gunnison County.

6. WATER WELLS, DRILLING, AND MINING OPERATIONS. Any drilling for, excavation, refining and/or
removal of oil, gas, hydrocarbon substance, water, gecthermal steam and other subsurface
substances, except as allowed by the U, S. Department of Energy and Colorado Department of Public
Heaith and Environment to allow construction of structures for permitted industrial or commercial uses.
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SECTION 6: LEASE AGREEMENT AND PERMITS.

D. USE OF COMMON AREA. No structures or personal property shall be parked, stored or permitted on the
Common Area. The DRC may adopt and amend reasonable rules of operation, consistent with these
Reguiations concering use of the Common Area, which they shall make available to all Lessees and
Occupants. All Lessees and Occupants, their invitees and licensees shall adhere to those rules of operation

in their use of the Common Area.

E. NUISANCES. No noxious or offensive activity shall be conducted within the Gold Basin Industrial Park
Special Area if that activity constitutes or may become a public nuisance. The use shall not operate during
such hours or in manner that will create a public or private nuisance or unreasonably disturb adjacent

property uses.

F. ACTIVITIES SHALL NOT INCREASE INSURANCE PREMIUMS. Except with the prior written consent of
the Board, no Lessee or Occupant shall use a Leasehold Area or any portion of the Common Area in such
a way that increases the cost of Gunnison County’s insurance premium, or any other Lessee or Ocgupant,
or that causes any such insurance to be canceled or threatened to be canceled.

G. CONDITION OF LOTS. The Lessee or Occupant of a Leasehold Area shall at all times keep their
Leasehold Area and all the improvements on it in a safe and clean condition.

H. REFUSE COLLECTION AREAS. No trash, garbage, rubbish, debris, waste material or other refuse shall
be deposited or allowed to accumulate or remain on any Leasehold Area or the Common Area. Each
Lessee or Occupant shall provide suitable receptacles for the temporary storage and collection of refuse.
No fires for the bumning of trash, leaves, clippings, or other debris or refuse, and trash from their Leasehold
Area. Processed and unprocessed hay, timber, lumber, stone and other simitar organic or inorganic
materials or products utilized in connection with permitted uses of a Leasehold Area may be present on a
Leasehold Area.

|. DISPOSAL OF PETROLEUM PRODUCTS AND SIMILAR WASTE MATERIALS. The disposal of
petroleumn and simitar products shall comply with alt applicable federal, state and County regulations.

J. EXCAVATION. No excavation of a Leasehold Area shall be made except in connection with the
construction of approved structures and other improvements. Upon completion of construction, exposed
openings shall be backfiled and disturbed ground shall be graded, leveled and restored to its original
condition. No excavation shall occur before written approvals from the DRC and from the Colorado
Department of Public Health and Environment. Monitoring and mitigation procedures as required by gither
or both of those entities shall be effected by the Lessee.

K. IRRIGATION. Water needed to irrigate a Leasehold Area shall be obtained solely from Gunnison County
water lines. No water shail be drawn or pumped from any pond for irrigation or any other purpose, and no
sub-surface water shall be pumped or used under any circumstances.

L. NOISE. Every use in the Gold Basin Industrial Park Special Area shall be conducted to mitigate impacts
caused by intermittence, frequency, or shrillness regardless of db(A) measurement. Sound levels of ncise
radiating 25 or more feet beyond the subject property boundary in excess of the db(A) established for time
periods and uses listed in Appendix Table 3: Maximum Permissible Noise Levels for Business, Commercial
and Light Industrial Uses may be considered a public nuisance.

1. NOISES SPECIFIC TO OPERATION OF AN ANIMAL SHELTER. Any animal shelter located within
the park shall be designed and located to mitigate the sounds of barking to residents of the
neighborhood, and dogs shail be housed inside during evening and nighttime hours.

M. ODORS. No industrial or commercial use shall cause or allow the emission of odors from any single source
so as to result in detectable and unreascnable odors.

N. USE OF SPECIAL AREA NAME. The name "Gold Basin Industrial Park Special Area” may not be used in
the name of any business, industrial or commercial operation, or on any building in the Gold Basin Industrial
Park Special Area, or in the name of any Lessee or Occupant, other than Gunnison County, except as may
be approved by the Board.

P e T
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SECTION 6: LEASE AGREEMENT AND PERMITS.

All Lessees of Leasehold Areas in the Goid Basin Industrial Park Special Area shall enter into a lease
agreement with Gunnison County for use of a Leasshold Area, and obtain a Gold Basin Industrial Park Special
Area Permit. No improvements shall be erected, placed, aitered, maintained, or permitted to remain on any
Leasehold Area by any Lessee or Occupant until final plans and specifications shall have been submitted to and
approved in writing by the DRC and, as applicable, a Building Permit is issued by Gunnison County or the City
of Gunnison.

A. GOLD BASIN INDUSTRIAL PARK SPECIAL AREA PERMIT. Applications for a Goid Basin Industrial
Park Special Area Permit shall be processed as follows:

1.  CONCURRENT APPLICATIONS. An applicant may apply concurrently to the County and to any other
hecessary permit agencles.

2. CONCURRENT PROCESSING. Gunnison County seeks to avoid duplicative regulatory controls or
unnecessary delays. Therefore, processing of an application for a permit normally will proceed
concurrently with the: processing of other required permit applications. However, final action of the
application may not occur until a permit is issued by each other permit entity with applicable regulatory
authority so that Gunnison County will have the beneft of the analysig and determinations by the other
entity(s) in reaching its own decision.

3. CONSIDERATION OF OTHER PERMIT CONDITIONS. Gunnison Couhty shall consider the
conditions of any related permit when processing an application for a Gold Basin Industrial Park
Special Area Permit.

4. PERMIT APPLICATION. The Community Development Department shall provide the applicable form

for a Goid Basin Industrial Park Special Area Permiit that shall, at a minimum, include the following
information and materials;

a. APPLICANT. The name, address, telephone and fax numbers, and e-mail address for the
applicant, or if the applicant is to be represented by an agent, a notarized letter signed by the
applicant authorizing the agent to represent the applicant and also stating the same information for
the agent.

b. LEASEHOLD AREA LOCATION. The Leasshold Area address at which the business or industrial
operation is proposed to be located,

c. COLORADO DEPARTMENT OF HEALTH APPROVAL. Documentation of approval of the
proposed construction by the U. S. Department of Energy and the Colorado Department of Public
Health and Environment,

d. PROJECT DESCRIPTION. A detailed written description of what the applicant wants to do on or to
the Leasehold Area, including:

1. BUSINESS OR INDUSTRIAL OPERATION. A description of the proposed business or
industrial operation.

2. NUMBER OF EMPLOYEES. Number of employees required for the operation

3. HOURS OF OPERATION. The hours of daily operation, and the days of the week in
which the business or industrial operation is proposed to be conducted,

4. CONSTRUCTION. The amount of square footage proposed for the structures, and the
types of materials to be used in the structures.

5. TRAFFIC. Traffic estimated to be generated by the proposed project, including whether it
will be commercial or industrial, or a mix of all uses, the types of vehicles that wili be
used, and the estimated numbers of vehicle trips per day.

8. PHASES. If the business or industrial operation is proposed to be developed in phases,
an identification of the phases what activities are proposed to be included in each.
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e. SITE DEVELOPMENT PLAN. A copy of the Site Development Plan, which shall include a scaled
drawing of the Leasehold Area, including the following:

1. ALL STRUCTURES. All existing and proposed structures to be placed on the Leasehold
Area, showing locations, and describing the use, type, shape, composition and
appearance of each.

2. BOUNDARY LINES AND SETBACKS. Boundary fines and front, rear and side setback
lines of the Leasehold Area,

3. UTILITIES. Locations of all existing and proposed utilities to serve the Leasehold Area,
including water, sewer, electric, gas, phone and cable lines.

4. PARKING AND-DRIVEWAYS. The number and location of all existing and proposed
parking spaces and driveways on the Leasehold Area.

5. SIGN LOCATIONS AND DESIGNS. A plan for the location and renditions of their design,
in compiiance with these Regulations.

6. EXTERIOR LIGHTING PLAN. An exterior lighting plan that complies with the overall
lighting plan for the park and with the applicable requirements of the Gunnison County
Land Use Resolution.

7. DRAINAGE PLAN. A drainage plan for the Leasehold Area, depicting drainage patterns
on and adjacent to the Leasehold Area. The Leasehold Area’s drainage system shall be
designed by a registered professional engineer licensed in the State of Colorado,
according to generally accepted storm drainage practices and pursuant to the standards
of these Regulations and all other applicable County, state and federal regulations.

8. LANDSCAPING PLAN. A landscaping plan that complies with site-specific requirements
of the Design Review Committee.

f. WATER SUPPLY AND WASTEWATER TREATMENT. Verification from the Gunnison County
Public Works Department intent to provide, signed agreement or contract between the applicant
and the supplier indicating that it has the capacity and is willing to provide the amount of water that
will be provided by the service provider, and any conditions of providing tap-on and service by the
Dos Rios water supply system, and the Dos Rios wastewater treatment system.

5. REVIEW PROCESS. The following review process shall apply for a Gold Basin Industrial Park Special
Area Permit:

a. SUBMITTAL OF APPLICATION. The applicant shall submit to the Community Development
Department a complete application as required by these Regulations.

b. DETERMINATION OF COMPLETENESS. The Community Development Department shall
determine whether the appfication is complete and includes -all information required by these
Reguifations. The Community Development Department shall notify the applicant in writing that the
application is either complete or incomplete, or shall indicate a date by which such determination
shall reasonably be made. It is the goal, but not the requirement of these Regufations that this
review be completed within 30 days of the submittal of the application.

1. APPLICATION IS NOT COMPLETE. If the application is not complete, the Community
Development Department shall inform the applicant of the deficiencies in writing and shall take
no further action on the application until the deficiencies are remedied.

{(a.) FAILURE TO CORRECT CONSTITUTES WITHDRAWAL. If the applicant fails to correct
the deficiencies within 60 days of the postmarked or certified date of the mailing of the
notification that the application was incomplete, the application shall be considered
withdrawn.

2. APPLICATION IS COMPLETE. The Community Development Department shail
determine it to be complete. A determination that an application is complete shall not

[
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constitute a determination that it compiles with the applicable standards of these
Ragulations.

¢. REQUEST FOR REVIEW BY DRC. The Community Development Department shall rafer the
complete application to the DRC, which shall complete its review pursuant to Section 7: Design

Review.

d. REQUEST FOR REVIEW BY OTHER AGENCIES OR DEPARTMENTS. At the same time the
application is being reviewed by the DRC, The Community Development Department may request
the professional analysis and recommendations of any other review agency, organization, or
technicat consultant deemed appropriate and necessary to complete the review, including other
County offices and departments, municipal, state, or federal agencies having an interest In or
authority over all or part of the proposal, utility companies, the applicable schoo! district and special
service districts serving the proposed development, and engineers, designers, and legal
consultants,

1. REVIEW AND COMMENT BY REVIEW AGENCIES. The review agencias that are sent
a copy of the application shall be requested to make comments within 21 days of rmailing
by the Community Development Department, unless an extension of not more than 30
days has been requested by the agency before the 21st day. The Department may grant
such a reasonable extension If it determines that good cause for the delay has been
shown. The failure of any agency to respond within 21 days or within the pericd of
extension shall not be deemed an approval of the application by the agency.

2. REVIEW OF AGENCY/DEPARTMENT COMMENTS BY APPLICANT. The applicant
shall have the right to review the comments and recommendations received from the
review agencies. The applicant may submit additional information and make changes in
the development proposal to respond to the comments of the review agencies; provided,
however, that if those changes are substantial or it they significantly alter the nature,
character or extent of the application, the Community Development Department may,
after the changes, refer the application again to some or all review agencies, to obtain
additional comments, and may reasonably extend the period of their review accordingly.

6. NOTICE TO PUBLIC OF PROPOSED COMMERCIAL OR INDUSTRIAL USE. Notice shall be
given to the public by posting of the property and provision of notice within a legal newspaper of
general circulation, and shall identify a 15-day public comment period, during which comments
may be submitted to the Community Development Department. ‘

f. NOTICE TO CITY OF GUNNISON. Notice of the proposed use shall be provided to the City of
Gunnison,

g- ACTION BY COMMUNITY DEVELOPMENT DIRECTOR, If the DRC has submitted written
approval of the proposed plans, and within 30 days of having determined that the application is
complete, or after having received comments from review agencles, and, as applicable, the
applicant has reasonably responded to those comments, the Community Development Director
shall approve, approve with conditions, or deny the application, based upon the compliance of the
application with the applicable standards and requirements of these Reguiations.

1. APPROVAL SUBJECT TO LEASE AGREEMENT APPROVAL BY GUNNISON
COUNTY AND COMPLIANCE WITH ALL OTHER PERMITS. Approval requires, and
shall include conditions that the applicant enter into a Lease Agreement with Gunnison
County, and that the applicant timely and fully obtain and comply with all applicable
federal, state, municipal and other permits required for the project.

h. APPROVAL FORWARDED TO BOARD OF COMMISSIONERS. If the application has been
approved, the Community Development Director shall forward a copy of that decision to the Board
of Commissioners.

I. RECORDATION OF CERTIFICATE. Within 15 days following approval of the Goid Basin
Industrial Park Special Area Permit application, the Community Development Director shall record
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SECTION 6. LEASE AGREEMENT AND PERMITS.

a Certificate of Approval in the Office of the Gunnison County Clerk and Recorder's Office. The
Certificate shall describe the specific project, the description of the subject Leasehold Area, any
relevant Findings related to the project's compliance with these Regulations, conditions of
approval, and shall include the Community Development Director’s signature line and the date of

approval,

6. APPEAL. A decision by the Community Development Director on a Gold Basin Industrial Park Special
Area Permit application may be appealed by referral to the Board.

f.

WRITTEN APPEAL. An appeal may be submitted to the Community Development Director no
more than 15 days after the date on which the decision-making body issues its final decision on the
application; that time for submittal shall not include the day on which the decision was made. The
appeal shall be submitted in writing, stating the basis of the appeal and the relief that is requested,
and shall include the necessary materials to support the appeal. The appeal shall become part of
the record.

BOARD CONSIDERATION OF APPEAL. The appeal shall be considered by the Board at a
regularly scheduled meeting within 45 days after the date the written appeal was filed,

NOTICE OF MEETING. The Community Development Departrment shall, by first-class mail, inform
the applicant, the appellant, and, if a public hearing was part of the review process on the
application for which an appeal of action has been filed, anyone who testified at the public hearing
or submitted written comments on the application. That information shall include the date, time, and
place of the meeting.

BOARD MAY CONDUCT PUBLIC HEARING. At the meeting, the Board may determine that a
public hearing should be conducted on the appeal. If the Board so determines, notice shall be

given and the public hearing shall be conducted pursuant to applicable requirements of the
Gunnison County Land Use Resoclution. -

BOARD DECISION. The Board shalt affirm, affimm with modifications, or reverse the original
action.

1. MODIFICATION OR REVERSAL OF ORIGINAL ACTION. The original action shall only
be modified or reversed if the applicant establishes, by a preponderance of the evidence
based on the record of the review body, that:

(a.) NO CREDIBLE EVIDENCE. There is no credible evidence in the record to support the
original decision;

(b.) ORIGINAL ACTION INCONSISTENT WITH THIS RESOLUTION. The original action
was inconsistent with the applicable requirements of this Resolution; or

(c.) REVIEW BODY ACTION INAPPROPRIATE. The review body exceeded its jurisdiction or
abused its discretion.

BOARD DECISION SHALL BE FINAL. The Board's decision shall be final and shall not be further
appealed, but may be subject to judicial review.

B. STANDARDS FOR APPROVAL. An application for a Gold Basin Industrial Park Area Special Area Permit
shall comply with the following standards:

1. COMPLIANCE WITH THESE REGULATIONS. The use shali comply with all applicable standards and
provisions of these Regulations.

2. COMPATIBILITY WITH COMMUNITY CHARACTER. The proposed land use shall be compatible
with, or an enhancement of, the character of existing land uses in the Gold Basin Industrial Park
Special Area, and shall not adversely impact the future development of the surrounding area. Potential
visual and noise impacts shall be mitigated.

T
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3. LEASE AGREEMENT WITH GUNNISON COUNTY. The Gunnison County Manager has provided
written documentation that the appiicant will be able to secure a lease for the subject Leasehold Area
from the County. '

4. NO SIGNIFICANT NET ADVERSE IMPACTS OFFSITE. No significant net adverse impact after
mitigation on existing off-site uses.

SECTION 7: DESIGN REVIEW.

A. REQUIRED REVIEW AND APPROVAL. No improvements shall be erected, placed, altered, maintained or
permitted to remain on any Leasehold Area by any Lessee or Occupant until the use has received a Gold
Basin Industrial Park Special Area Permit, and plans and specifications have been submitted to and
approved in writing by the Design Review Committee, and, as applicable, a Buitding Permit is issued by
Gunnison County or the City of Gunnison.

B. DESIGN REVIEW COMMITTEE. The Design Review Committee ("DRC") is hereby established to review
and act on plans for improvements within the Gold Basin Industrial Park Special Area of permit applications
and to ensure plan compliance with Section 8: Design Standards. The Committes shall be composad of the
Board of County Commissioners, and of two Lessees, who shall be appointed by the Board.

C. REVIEW AND ACTION BY DRC. The DRC may deny or approve the plan as submitted, as altered or
amended, or subject to specific conditions.

1. DENIAL. The DRC shall have the right to dehy the plan on any reasonable grounds including, but not
limited to, the following: : :

a. NON-COMPLIANCE WITH THESE REGULATIONS. Failure to comply with any of the restrictions
set forth in these Reguiations.

b. INCOMPLETE INFORMATION. Failure to include required information in the plans and
specifications as required by these Regulations, or as reasonably requested by the DRC .

¢. EXTERIOR APPEARANCE. Objaction to the exterior design, the appearance of materials or the
types of materials empioyed in the proposed structure. Objection to the color scheme, finish,
proportions, style of architecture, height or bulk of any structure.

' d. INCOMPATIBILITY WITH OTHER GOLD BASIN INDUSTRIAL PARK SPECIAL AREA USES.
Objection on the ground of incompatibility of any proposed structure or use with existing structures
or uses upon other Leasehold Araas,

6. INCOMPATIBILITY. Any other matter which, in the judgment of the DRC, would render the
proposed improvements or use incompatible with the general plan for improvements within the
Gold Basin Industrial Park Special Area.

2. APPROVAL The DRC shall base its approval, among other factors, upon the adequacy of site
dimensions, adequacy of structural design, conformity and harmony of external design with neighboring
structures, effect of location and use of proposed improvements upon adjoining Leasehold Areas,
proper facing of the main elevation with respect to -nearby streets, adequacy of screening of
mechanical, air conditioning and other roofiop installations, and conformity of the plans and
specifications to the purpose and intent of these Regufations.

a. DRC ACTION TO COMMUNITY DEVELOPMENT DEPARTMENT. Upon approval or conditional
approval by the DRC a copy of the approved pians and the DRC decision shall be deposited for
permanent record with the DRC, and forwarded to the Community Development Department.

SECTION 8: DESIGN STANDARDS.

A. PURPOSE. This Section establishes the substantive standards by which applications for Gold Basin
Industrial Park Special Area Permits will be reviewed and approved for development within the Gold Basin
Industrial Special Area. These standards are intended to enhance and protect the value, desirability and
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D.

attractiveness of all Leasehold Areas to the mutua! benefit of Lessees, Gunnison County and the City of
Gunnison, and to promote high quality design and the uniform application of standards.

STANDARDS ARE MINIMUM. These improvements standards are intended to ensure a minimum ievel of
performance, If an alternate design, process, or material can be shown to provide performance equal to or
better than that established by these standards, or where it can be shown that strict compliance with these
standards would cause unacceptable environmental impacts, or would result in adverse conditions on- or
off-site because of unusual topography, size or shape of the Leasehold Area, existing vegetation, or other
exceptional situations or condition, then the Community Development Director shall have authority to
accept the aiternative. The evaluation shall consider whether the alternative will provide for an equivalent
level of public safety and whether the alternative will be equally durable, so that nommally anticipated
maintenance costs will not be increased. '

MINIMUM SETBACKS. No Building or any portion thereof shall be placed on any nearer to the front, side
or rear Leasehold Area line than 10 feet.

1. EXCEPTIONS. If a single building is constructed on two or more Leasehold Areas, no side yard
setback is required from shared interior Leasehold Area lines

LANDSCAPING AND BUFFERING.

1. LANDSCAPING PLAN. Applicants shall prepare a landscaping plan that shall indicate the type and
location of vegetation to be included on the site. The plan shall also contain a planting schedule and a
plan for maintenance of alt landscaping to be installed.

a. PROTECTION OF EXISTING VEGETATION. No material or temporary soil stockpiling shall be
placed within four feet of existing shrubs or in the drip line of trees. During construction, temporary
protective barriers or tree wells shall be installed around each plant and/or group of plants that are
to remain onsite. Protective barriers should be of a durable material that will last until construction is
completed. Snow fences and silt fences are examples of acceptable barriers.

b. VISIBILITY. To avoid landscape materiais from biocking driver sight distances at intersections, no
material greater than 30 inches in height shall be located within 15 feet of a driveway or road edge.

c. ALLOWANCE FOR SNOW STORAGE AND PLOWING. All landscaping design shall provide
adequate space for snow plowing and areas for snow storage, that shall be indicated on the

landscaping plan.
2. SITE PROTECTION.

a. TOPSOIL PRESERVATION. Topsoil moved during construction shall be stockpiled and
redistributed on all re-graded surfaces in order to provide an even cover to all disturbed areas of
the Leasehold Area. Such surfaces shail be stabilized by seeding or planting, or providing an all-
weather surface approved by the Gunnison County Public Works Department.

b. REMOVAL OF DEBRIS. All stumps, other tree parts, litter, brush, weeds, excess or scrap
construction materials, or other debris should be removed from the site within six months of
substantial completion of construction and disposed of pursuant to requirements of the Gunnison
County Landfill, or by other means in compliance with any applicable regulation. All dead or dying
trees should be removed from the site, unless those trees are to be retained for wildlife habitat,
upon the recommendation of the Colorado Division of Wildlife or the Colorado State Forest
Service. If trees and limbs are reduced to chips, they may be used as mulch in landscaped areas.

¢. SLOPE PLANTINGS. Landscaping of all cuts and fills and/or terraces shall be sufficient to prevent
erosion. All roadway slopes steeper than one foot vertical to three feet horizontal (1" 3') shall be
planted with ground cover appropriate for soil conditions, water availability, and environment, and
pursuant to the requirements of a Gunnison County Reclamation Pemmit.

3. PLANTING SPECIFICATIONS.

P
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4. MINIMUM TREE/SHRUB SIZES. Deciduous trees shall have at least a two inch caliper at planting.
Sizes of evergreens and shrubs shall be allowed to vary depending upon the characteristics of use
and its location and the types of shrubs proposed. Trees shall be staked upon planting and
provision made by the Lessee for regular watering and maintenance until they are established.
Dead and dying plants shall be replaced by the Lessee n later than the following planting season.

b. PLANT SPECIES. A mixture of plants, evergreen, and deciduous shrubs may be planted.
Evergreen trees should be located on the perimeter of the lot for screening.

4. TIMING, Al landscaping shall be installed no later than one growing season after substantial
completion of construction on the Leasehold Area.

5. SITE-SPECIFIC SELECTION. The type and amount of landscaping shall be aliowed to vary with the
type and size of the proposed use. Plants or other iandscaping matarial(s) that best serve the intended
function of the land use should be selected. Appropriateness of any proposed phasing, as well as short
and long-term impacts of the landscaping plan, should be considered,

6. WATER CONSERVING LANDSCAPING. Use of xeriscape plantings is preferred.

7. LANDSCAPING ADJACENT TO BUILDINGS. Landscape elements may be located adjacent to
buildings. :

8. BUFFERING. Buffering

a. BUFFER MATERIALS. Buffering may consist of fencing and plant materials but may also include
berms, rocks, boulders, mounds, or combinations of those materials, to minimize visual impacts to
the neighborhood.

b. DUMPSTER AND UTILITY SCREENING. Trash dumpsters and other waste/recycling containers
serving multi-family or non-residential uses shall be screened from view off-gite.

¢. DRIVEWAYS EXCLUDED. Required landscaped buffer areas shall not include driveways.

d. DESIGN OF LANDSCAPE BUFFER. Arrangement of plantings and other landscaping elements
in buffers shalt, to the maximum extent feasibie, provide protection to adjacent properties from
obstructing views and access to solar exposure. If berms are proposed, the design and slope shall
be subject to approval by Gunnison County.

6. MAINTENANCE OF LANDSCAPING WITHIN BUFFERS, Plantings shall be watered regularly, in
a manner appropriate fo the specific plant species. Dead and dying plants shall be repiaced by the
developer no later than the next planting season. The applicant shall make provisions to ensure
that landscaped buffer areas shall be maintained and kept free of all debris, rubbish, and weeds.

f. MATERIALS USED IN BUFFERS, Existing and supplementary xeriscaping should be used to the
maximum extent feasible and planted In random patterns (not rows). Plant materials of a scale
capable of screening and softening structural mass shall be used to reduce visual impacts of
development. A list of recommended plant materials is available from the Gunnison Office of the
U.8.D.A. Naturat Resources Conservation Service.

g. SCREENING IN BUFFERS. If total screening is impractical or undesirable, partial screening
should be used to breek horizontal lines of structures and minimize apparent height of taller
structures. Screening development with vegetation Is preferable to screening with berms or other
significant earth moving, If berms or recontouring of soil are used for screening, the features should
complement natural land forrms.

h. REVIEW BY PUBLIC WORKS DEPARTMENT. If landscaped buffers are proposed along
roadways or parking areas within the Gold Basin Industrial Park Special Area, the plan shall be
submitted for review to the Gunnison County Public Works Department, for its compliance with
snow removal and traffic-related sight-distance requirements,_

9. PARKING LOTS AND LOADING AREAS. Parking lots, loading, and unloading areas that are not part
of a parking lot shall include buffering that complies with this Section
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E. SIGNS. One cluster sign is allowed at each approved access from Gold Basin Road into the Gold Basin
Industrial Park Special Area that includes the name of the Special Area and/or listings of individual
businesses in the development. Within the development, one sign per Leasehold Area is allowed, and all
signs shall be designed and instailed as follows:

1. GENERAL STANDARDS.

b.

ON-SITE LOCATION. All signs shall identify or advertise only the business or establishment upon
which the sign is located.

ONE SIGN PER USE. There shall be one sign per primary use, except that when the subject
Leasehold Area abuts two public roadways, there may be one sign facing each roadway.

NO SIGN IN ROAD RIGHT-OF-WAY. No signs shall be allowed on any County or development
road right-of-way, and existing signs in either of these rights-of-way shall be removed immediately

-upon request of the governing body.

EXTERNAL LIGHT SHALL BE MINIMIZED. Externally lit signs shall be designed, installed and
maintained so as to eliminate upward directed light and glare and so that lights shall only shine
downward, and shall ilfluminate only the sign and not property that adjoins or is nearby. Such light
shall not interfere with the vision of motorists.

INTERNALLY LIT SIGNS PROHIBITED. There shall be no internally lit signs.

NO MISLEADING INFORMATION. Information presented on a sign shall be neither misleading,
erraneous or patently untrue.

NO SETBACK LIMITATION SPECIFIC TO SIGNAGE. There shall be no setback limitation except
that sign placement shall not interfere with snow removal, or vision of motorists, and shall not
significantly detract from the environmental or aesthetic character of the County.

2. CONSTRUCTION AND MAINTENANCE OF SIGNS.

STURDY CONSTRUCTION. All signs and sign structures shall be constructed of materials of
sufficient strength and quality to withstand weathering or deterioration by wind, moisture and other
natural elements, and shail be maintained in a state of good repair with all braces, bolts, supporting
framework, fastenings, lettering and design work free from deterioration.

WIND LOAD. Wind load requirements shall be equal to, or greater than 26 pounds per square foot
of sign area.

REPAIR OR REMOVAL. The County Building Inspector shall have the authority to order the
repair, alteration or removal of any sign or structure that constitutes a hazard to public health and
safety, or which is otherwise not pursuant to this Section. In the event that such a sign has not
been removed, altered or repaired within 60 days after written notification by the Inspector, the
Board may, after due public notice and hearing, cause that sign or structure to be removed at the

- expense of the owner of the sign.

3. SIGN AREA MEASUREMENT.

a.

b.

MAXIMUM INDIVIDUAL SIGN AREA. The maximum permitted area of individual signs shall be
50 square feet.

MAXIMUM HEIGHT. Maximum sign heights shall be as follows:

1. FREESTANDING SIGNS. The maximum height of a freestanding sign shall be 12 fget.

2. SIGNS LOCATED ON BULDING FASCIA. Signs located on a building shall be no higher
than the fascia of the building.

MEASUREMENT OF SINGLE SURFACE. To determine the surface area of a sign, the County
Building Inspector shall measure the perimeter enclosing the extreme limits of the display

L
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4-

surface(s) of the sign, including all graphic elements, borders and riders, but excluding the sign's
structure or bracing unless those elements are part of the message or face of the sign. Where
there are two faces back to back, the total area of the largest face shall determine the area of the

sign.
d. MEASUREMENT OF MULTIFACETED SIGN. Where two faces are placed at greater than 45.
degree angles to one another, the sign area shall mean the total area of both faces.

SIGNS ALLOWED ONLY BY VARIANCE BY THE BOARD. The following signs are not permitted,
except by variance issued by the Board, pursuant to applicable requirements of the Gunnison County
Land Use Resolution.

a. NON-COMPLIANT SIGNS. Any sign not in compliance with the provision of these Regulations; or

b. OFF-PREMISE SIGNS. Off-premise signs except public directional signs, and those signs
permitted pursuant to the “Gunnison County Resolution Series 1989 No. 42, Conceming
Placement of Tourist-Onlented Directional Sign,” which are allowed without a variance; or

¢. PROJECTING ROOF-MOUNTED SIGNS. Roof-mounted signs that project above the highest
point of a roofline or fascia of a building.

F. PARKING. No parking shall be permitted on any street, lawn, median strip, public walkway, swale, berm or
at any place other than on the parking spaces approved by the DRC for each the Leasehold Area. Each
Owner and Occupant shall be responsible for compliance with these standards by its employees and
visitors. Off-street parking shall be provided by sach Lessee for employees and visitors. All uses shall be
required to provide the amount and design of parking spaces in Appendix Table 1: Minimum Parking Row
and Aisle Dimensions and Appendix Table 2. Of:-Strast Parking Standards and to comply with the

following:

1.

MULTIPLE USES. If two or more principal uses occupy a single Leasehold Area or structure, the
standard for off-street parking shall be the additive total for each principal use of the Leasehold Area or
structure. ' _ :

SHARED PARKING. When the peak use period for required parking for one land use will not overiap
with the peak use period for required parking for another land use located on the same or adjacent
Leasehold Area, the Community Development Director may reduce the required number of off-street
parking spaces by up to 25 percent of the total required. Written approval by the adjacent Leagehold
Area Owner or Occupant for use of the Leasehold Ared is required. A subsequent change in land use
will require evaluation by the Director and additional spaces may be required,

REQUIRED FRACTIONAL SPACES. When any calculation of off-street parking resuits in a required
fractional space, such fraction shali be rounded up to the next higher number of spaces.

LOCATION OF REQUIRED SPACES. Required off-street parking spaces shall be located on the
same Leasehold Area as the structure or business or industrial operation the spaces are intended to
serve.

SURFACE IMPROVEMENTS. All off-strest parking, access drives and loading areas shall be paved or
improved with an ail-weather surface approved by the DRC and properly graded to assure proper
drainage. Ovemight parking of campers, mobile homes, trailers or motor homes is prohibited. If
parking requirements increase as a result of the change in use or number of employees, additional off-
street parking shall be provided to comply with these Standards.

BACKING ONTO ROAD PROHIBITED. All parking areas shall be designed so that vehicles exiting
from a parking space shall not back onto the right-of-way of the public street,

SNOW STORAGE. Adequate snow storage areas are required be planned into each site, and snow
storage in dedicated parking areas is prohibited.

a. SNOW STORAGE OBSTRUCTIONS. Snow storage areas shall be free of fences, landscaping
{except for ground cover), retaining walls, and other obstructions of similar nature.
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SECTION 8: DESIGN STANDARDS.

b. SNOW PLOWING OBSTRUCTIONS. Pathways, signage, vegetation, fencing, and lighting shali
be configured to cause the least obstruction to snow plowing. Locations of trash dumpsters relative
to snow storage shall allow access and maintenance of the dumpsters, but shall not impede the
free movement of trash removal vehicles. :

¢. FORMAL APPROVAL BY PUBLIC WORKS DEPARTMENT. All designs for snow storage shall
be subject to review and approval by the Gunnison County Public Works Department.

d. MINIMUM WIDTH ADJACENT TO PLOWED AREA. Designated snow storage areas shall not be
less than six feet wide and, to the maximum extent feasible, shall be located adjacent to the area of
the project from which snow is to be removed.

H. STORAGE AND LOADING AREAS. Materials, supplies and equipment, including company-owned or
operated trucks or delivery vehicles, shall be stored inside structures or behind visual screening approved
by the DRC to reasonably mitigate visual impact to adjoining Leasehold Areas and/or streets: All loading
facilities, including turnarounds and docks, shall be set back and screened to minimize their vigibility from
any street. Screening of service areas and loading docks may consist of any approved combination of
earth mounding, landscaping, walls and/or approved combination of earth mounding, landscaping, walls

. and/or fencing. Loading areas and docks shall not be closer than ten feet to an abutting street unless
specifically approved by the DRC.

. SITE COVERAGE. In no event can the footprint of any building or buildings exceed 50 percent of the
square footage of the Leasehold Area.

J. BUILDING HEIGHT RESTRICTIONS: No building or appurtenance inciuding, but not limited to, water
towers, stand pipes, elevators or elevator equipment, stairways, ventilating fans, fire or parapet walls,
skylights, tanks, cooling or other towers, wireless radio or television masts, flag poles or similar equipment
shall exceed any height restrictions required by the Gunnison County Land Use Resolution, the Federal
Aviation Administration or any other applicable regulatory agency.

K. VIEW OBSTRUCTIONS. The DRC shall have the authority, but not the obligation, to remove, relocate or
require the removal or relocation of any wall, bank, hedge, shrub, bush, tree or cother thing, natural or
artificial, placed or located on any Leasehold Area if the location of the object will, in the reasonable
judgment of the DRC, obstruct the vision of a motorist upon any of the streets within or providing access to
the Gold Basin Industrial Park Special Area.

L. GAS TANKS AND WATER SOFTENER UNITS. Gas container and/or outdoor water softener units, may
be placed above ground if enclosed on all sides by a decorative wall, provided the design, construction and
installation location shall have first been approved by the DRC.

M. MAILBOX DESIGN AND LOCATION. No mailbox or paper box ar other receptacles of any kind for use in
the delivery of mail or newspapers or magazines or similar material shall be erected or located on any
unless and until the size, location, design and type of material for said box or receptacle shall have been
approved by the DRC.

N. EXTERIOR AND INTERIOR LIGHTING: No exterior lighting of any nature shall be installed or operated

* without the prior written approval of the DRC, and in all cases shall be installed or constructed in

conformance to the applicable section of the Gunnison County Land Use Resoiution. All interior and

exterior lighting must be arranged or shielded so as to avoid excess glare or reflection onto any portion of

an adjacent street or into the path of oncoming vehicles or onto any adjacent . No flashing, traveling,
animated or intermittent lighting shall be visible from the exterior of any Building.

0. STORMWATER MANAGEMENT. There shall be no construction of ponds except as may be necessary
for use as water detention or retention areas, and all such constructed on the property shall be constructed
according to an approved site development plan. In no event may Owners or Occupants of Leasehold
Areas or members of the public use such ponds for fishing, irrigation, swimming, bathing, boating or other
recreational purposes. The permit applicant shall provide the following: :

P —
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SECTION 9: PROVISION OF UTILITIES.

1. DRAINAGE STUDY. The required drainage study shall be subject to review and approval by the
Gunnison County Public Works Department, which may refer the study to the City of Gunnison Public
Works Department for review for compatibility with the City's design and construction standards.

2. RUNOFF CONTROL STRUCTURES. The Owner or Occupant shall provide storm sewers, culverts
and other runoff control structures as determined necessary by the drainage study.

3. HISTORIC RUNOFF. The drainage gystem shall be designed and constructed so that only historic
runoff, not including historic irrigation, shall be released from the site. Dralnage flows in excess of this
amount shall be retained, detsined or handied in a storm sewer system. All costs associated with
handling runoff generated by a development shall be paid by the Owner or Occupant who has applied
for the Gold Basin Industrial Park Special Area Permit.

WELLS AND GENERAL DRILLING. Oll and Mining Operations: No water wells may be drilled or
maintained on any portion of the Gold Basin Industrial Park Special Area. No oil dnilling, cil development
operations, oil refining, quarrying or mining operations of any kind shall be permitted within the Gold Basin
Industrial Park Special Area, nor shall any oil walls, tanks, tunnels, derricks, boring apparatus, mineral
excavations or shafts be permitted upon or in the Gald Basin industrial Park Special Area, except that such
excavation as may be required for site preparation to construct and/or operate improverments may be
undertaken under strict supervision of the DRC, the U.S. Department of Energy and the Colorado
Department of Public Health and Environment,

WIRELESS TELECOMMUNICATION DEVICES AND STRUCTURES. Installation of wireless
telecommunication devices and structures shall be required to comply with the requirements of the
Gunnison County Land Use Resolution current at the time a business or industrial operation applies for a
Gold Basin Industrial Park Special Area Permit to locate within the Goid Basin Industrial Park Special Area,
and with any applicabie regulation of the Faderal Aviation Administration.

UTILITY CONNECTIONS: Al utility connections, including all electrical and telephone connections and
installation of wires to buildings, shall be placed underground from the nearest avaifable power source. No
transformer, electric, gas or other meter of any type of other apparatus shall be located on any power pole
nor hung on the outside of any building, but shall be placed on or below the surface of the ground and
where placed on the surface, shall be adeguately screened and fenced and all installations shall be subject
to the prior written approvai of the DRC.

USE OF NAME: The name “Gold Basin Industrial Park Special Area” may not be used in the name of any
Building or project on the Gold Basin Industrial Park Special Area, or in the name of any Owner other than
Gunnison County, without the DRC's prior written consent.

EXCAVATION. No excavation of the subject property or any Leasehold Area therein shall be made except
in connection with construction of an improvernent, and upon completion, exposed openings shaif be back-
filled and disturbed ground shall be graded, leveled and restored to its original condition, Prior approvals
shall have been obtained from the DRC for such excavation, specific compliance with Colorado Department
of Public Health Regulations and approvals, and appropriate monitoring and mitigation procedures shall be

followed.,

NOISE-SENSITIVE USES. The northerly property line of the Gold Basin Industrial Park Speciai Area, and
to some extent most of subject property, is adjacent or near an operating airport, which may produce noise.
Sound-sensitive industries or individuals should consider sound attenuation measures in the design of their
buildings. '

IRRIGATION. Automatic irrigation systems shall be required for each Leasehold Area. Irrigation water shall
be pumped from Gunnison County water lines. No Leasehold Area Owner shall draw or pump water from
any pond in the Gold Basin Industrial Park Special Area for irrigation or any other purpose, and no sub-
surface water shall be pumped or used under any circumstances.
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SECTION 9: PROVISION OF UTILITIES.

SECTION 9: PROVISION OF UTILITIES.

Gunnison County shall provide adequate service lines and stubs to each Leasehold Areas so that street and
sidewalk cuts will not be required in order to connect the proposed buildings with the sewer mains. The actuat
tap of the sewer main shall be accomplished in conformance with all applicable County or City of Gunnison
standards, including those involving design and construction. To the greatest extent feasible, shared utility
pedestals will be required for Leasehold Areas.

SECTION 10: BEGINNING AND COMPLETING CONSTRUCTION

After commencement of construction of any Improvement, the Owner shall diligently prosecute the construction
thereof to the end that the Improvement shall not remain in a partly finished condition any longer than is
reasonable necessary for completion thereof. All landscaping required to be provided on any Leasehold Area
shall be completed within 90 days after the substantial completion of the construction of any Buildings to be
constructed on the Leasehold Area, provided, however, if weather conditions do not at such time permit, then
the landscaping shall be completed as soon thereafter as weather conditions permit. Seasonal adjustments will
also be allowed. If any Lessee fails to undertake and complete its landscaping within the time limit previously
set forth herein, the DRC may, at its option, after giving the Owner 10 days written notice, undertake and
complete the landscaping of the Leasehold Area in accordance with the landscaping plan. If the DRC
undertakes and completes such landscaping because of the failure of the Lessee to complete the same, the
cost of such landscaping shall be assessed against Owner, and if said assessment is not paid within 30 days
after written notice of such assessment from the DRC, said assessment will constitute a lien on the Leasehold
Area and may be enforced by the DRC

SECTION 11: MAINTENANCE.

A. GUNNISON COUNTY'S RESPONSIBILITIES.

1. COMMON AREA MAINTENANCE. Gunnison County shall maintain and repair all common areas and
facilities located on the subject property. "Common Areas” shall include any mini-parks, and cut and fill
slopes adjacent to Gold Basin Road, and all landscaped buffer areas between the interior street and
Gold Basin Road.

2. SNOW REMOVAL AND LANDSCAPING. The cost of snow removal, irrigation, mowing, pruning,
fertilizing, drainage pipes and flumes replacing and adding grass, flowers, shrubbery, trees, and other
items on the common areas, medians, or right of ways.

B. LESSEE'S MAINTENANCE RESPONSIBILITY: Each Leasehold Area Lessee shall be responsible for the
maintenance of their Leasehold Area to the boundaries and all improvements constructed thereon,
including repair and maintenance of any utility lines which service said .

C. ALLOCATION OF MAINTENANCE COSTS AND PROPERTY TAXES. Gunnison County shall, from time
to time, and at least annually, and at least 30 days In advance of the assessment date, prepare a budget for
the Gold Basin Industrial Park Special Area, to determine the assessments payable by the Lessees to meet
the common expenses, and allocate and assess such common expenses upon the Lessees,
proportionately, according to the square feet under lease by each Lessee, with the community areas owned
by Gunnison County excluded. Gunnison County shall advise all members promptly, in writing, of the
amount of the assessment payable by each of them, respectively, as determined by Gunnison County and
shall furnish copies of each budget on which such common expenses are based. The assessments levied
by Gunnison County shall be used exclusively for the purposes of promoting the business of the Lessees,
and their health, safety and welfare, and in particular, for the improvement and maintenance of any
designated common areas or structures.

D. COMMON EXPENSES. The common expenses shalt include, among other things:

1. LIGHTS. The cost of maintenance of lights, signs and similar amenities, if and when the same are
constructed by Gunnison County.

2. UTILITIES. Utility expenses for the common areas or structures.

L __ . _______]
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3. INSURANCE. the cost of ail insurance premiums on all policies of insurance required to be, or which
have been obtained by Gunnison County pertaining to such common areas or structures.

4. TAXES. Any taxes and govemmental assessments which are levied against the property, or any
common areas or structures; and

5. ADMINISTRATION. The cost of administering and enforcing these Regufations, and the cost of
defending and protecting the Gold Basin Industrial Park Special Area from adverse private or public
action in the immediate area.

E. PAYMENT OF ANNUAL GENERAL ASSESSMENTS. All Lessees shall be obligated to pay the
assessments assessed them by Gunnison County. The first annual assessment for each Leasehold Area
shail be adjusted according to the number of days remaining in the calendar year. Each assessment shall
be paid by the Lessee to Gunnison County in one or more instaliments on the date or dates fixed by
Gunnison County. Those Leasehold Areas that have not been leased by Gunnison County shall be
exempt for the assessments created by these Reguiations, aithough Gunnison County shall provide such
additional funds as may be necessary in order to administer the common areas in the manner provided for
and contemplated in these Regulations. Each Lessee of a Leasehold Area, by acceptance of a lease,
consents and agrees to the foregoing and waives any rights to the contrary under appiicable statutory law.

1. NO WAIVER OF LIABILITY OR ASSESSMENTS. No Lessee may exempt himself from liability for his
assessment by waiver of the use or maintenance of any of the common areas, or by abandonment of

~ his Leasehold Area.

2. STATEMENT OF ASSESSMENTS. Gunnison County shall promptly provide any Lessee or
prospective Lessee so requesting he same in writing, a written statement of all paid or unpaid
assessments or charges or penalties due with respect to the Leasehold Area leased or the be leased.

3. DEFAULT IN PAYMENT OF ASSESSMENTS. Any assessment Instaliment which is not paid when
due shall be delinquent. Each assessment installment not paid within 30 days after the due date shall
be subject to a late charge established by Gunnisan Caunty not exceeding $250, and such assessment
instaliment shall also bear interest from the date of delinguency at the maximum legal rate, but not
exceeding 18 per cent per annum. Furthermore, should any assessment instaliment not be paid when
due, the entire unpaid annual assessment shall, at the option of Gunnison County, become due, and
may be collected forthwith, time being of the essence. Gunnison County may, bring an action at law
against the Lessee, or consider the nonpayment an event of default under the lease, and take
whatever remedies are afforded under the iease for such default.

4. REIMBURSEMENT BY LESSEES. In the event that Gunnison County determines that the need for
maintenancs, repair or reconstruction as provided for in these Regulations is caused through the willful
or negligent act of a Lessee, his tenant, guests, or invitees and is not covered or paid by insurance,
then the cost, both direct and indirect, of such maintenance, repair or reconstruction shall be added to
and become a part of the assessment to which such owner is subject, and shall be due and payable
immediately,

SECTION 12: AMENDMENT AND TERMINATION .

A. TERM. Uniess earlier terminated, or extended, in accordance with this provision, and subject to any
limitations set forth in this provision, these Regulations shall continue in full force and effect for a period of
20 years from the date of their Iinitial approval by the Board. However, uniess there shail be recorded in
Gunnison County within one year before the end of such 20 year period an instrument directing the
termination of these Regulations and approved by the Board, the Declaration shall be continued
automatically without further notice for an additional period of 10 years, and thereafter for successive
periods of 10 years each, unless with one year prior to expiration of any such 10 year period these
Regulations are terminated as set forth in this Section.

1. TERMINATION AND MODIFICATION. These Regulations, and any provision contained herein, may
be terminated, extended, modified or amended as to ali or a portion of the Gold Basin Industrial Park
Special Area upon approval by the Board.
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B. AMENDMENT. The following process shall apply to an application for to amend these Regulations:
INITIATION. An amendment to these may be initiated by any of the following:

1.

d.

BOARD MOTION. The Board may initiate an amendment by motion directing the Community
Development Director to submit a proposed amendment and report to the Planning Commission
for review and for further action pursuant to this Section.

PLANNING COMMISSION INITIATIVE. The Planning Commission may initiate an amendment by
submitting a written recommendation for proposed amendment to the Board.

COMMUNITY DEVELOPMENT DIRECTOR. The Community Development Director may initiate
an amendment by submitting a written recommendation for proposed amendment directly to the
Board, or by first submitting it to the Planning Commission for review and recommendation to the
Board. '

LESSEE. An amendment may be initiated by any Lessee, by the submittal of an apptication to the
Community Development Department.

SUBMITTAL OF DRAFT AMENDMENT LANGUAGE. Any initiative or application for amendment
shall be submitted to the Community Development Department, and shall include at a minimum the
following:

IDENTIFICATION OF APPLICANT, IF RESIDENT- OR PROPERTY OWNER-INITIATED. The
applicants name, address, and telephone number. If the applicant is to be represented by an
agent, a notarized letter signed by the applicant shall also be submitted, authorizing the agent to
represent the applicant and stating the representative's name, address, and phone number.

PRECISE WORDING. The precise wording of the proposed amendment, and the Section in which
it is proposed to oceur.

RATIONALE FOR PROPOSED AMENDMENT. A concise statement of the purpose and need for
the proposed amendment. ‘

1. COMMUNITY DEVELOPMENT DEPARTMENT'S REVIEW. The Community
Development Department shall review the application for completeness for compliance
with this Section.

2. PLANNING COMMISSION REVIEW. A complete copy of the application shall be
forwarded to the Planning Commission, together with a copy of the Community
Development Department's report. The Planning Commission shall review the
application, considering the standards of this, and shall make a recommendation to the
Board to approve, approve with modifications, or deny the proposed amendment.

3. BOARD PUBLIC HEARING. The Planning Commission's recommendations shall be
forwarded to the Board, together with a complete copy of the application. and a copy of
the Community Development Department's review. Should it deem to be in the best
public interest, the Board may conduct a public hearing, providing public notice a
minimum of 15 days prior to the date of hearing, and otherwise pursuant to applicable
requirements of the Gunnison County Land Use Resolution.

4, BOARD REVIEW AND ACTION. The Board shall consider the application, any relevant
support materials, the Planning Commission's recommendation, as applicable, public
testimony and evidence given at a public hearing, and compliance of the application with
these Reguiations. Following closure of the public hearing, the Board may, by written
resolution, adopt the amendments, adopt the amendments with modifications, or deny
the amendments. Such resolution shall include findings that address the review following:

(a.) REVIEW STANDARDS. The decision to amend the text of the Resofution is at the
legisiative discretion of the Board and is not controlled by any one factor. The Board shall

|
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consider the following in determining whether to adopt a proposed amendment, adopt a
proposed amendment with modifications, table it for further study or deny it:

(1) CONSISTENCY WITH ANY: COMPREHENSIVE PLAN ADOPTED BY GUNNISON
COUNTY. Consistency of the proposed amendment with any applicable
comprehensive plan adopted by Gunnison County,

(2) CHANGED CONDITIONS. Changed conditions, including the economy of Gunnison
County;

(3.) EFFECT ON THE NATURAL ENVIRONMENT. Effect of the proposed amendment
on the natural environment;

(4) COMMUNITY NEEDS. Community needs;

(5.) DEVELOPMENT PATTERN. Development pattemn:

(8.} CHANGES IN APPLICABLE LAW. Changes in applicable faw;

(7) PUBLIC HEALTH, SAFETY AND WELFARE. Pubiic health, safety and welfare;

(8) COMPLIANCE WITH ANY  APPLICABLE INTERGOVERNMENTAL
AGREEMENTS ADOPTED BY GUNNISON COUNTY. Compliance with any
applicable intergovernmental agreements adopted by Gunnison County.

SECTION 13: AVIGATION EASEMENT

Notice is hereby given that Leasehold Areas within the Gold Basin Industrial Park Special Area are located
adjacent to an airport and in close proximity to the flight and approach paths associated with that airport,
Gunnison County, in adopting these Regulations, hereby gives and grants an avigation easement for flight over
these as necessary and appropriate for aeronautical operations at such airport on condition that all such
operations are conducted safely and in compliance with all applicable Federal Aviation Administration
regulations. Notice is hereby given that such aeronautical operations may cause noise or otherwise disturb the
occupants the s within this area.

A. WAIVER OF CLAIMS. Any Lesses, in entering a lease agresment with Gunnison County for use of any
Leasehold Area within the Gold Basin Industrial Park Special Area thereby waives, remises and releases
any right or cause of action it may now have or which it may have in the future against the Gunnison County
pertaining to or resulting from the passage of aircraft in the airspace above the Lessee's Leasehold Area,
However, nothing stated in the foregoing waiver, grant and release shall release any other person,
including, without limitation, any assignee, transferee, or successor of the Lessee, from any cause of action
pertaining to or resulting from the operation of aircraft outside the scope of this Avigation Easement, or
liability for damages to any person or property resulting from the unlawful or negligent operation of any
aircraft above Grantor's Property.

SECTION 14: SEVERABILITY OF THESE REGULATIONS.

If any article, division, section, paragraph, clause, provision, or portion of these Regulations is determined to be
unconstitutional or invalid by a court of competent jurisdiction, such determination shall not affect the validity of
these Regulations as a whole or any part of these Regulations other than the part determined to be
unconstitutional or invalid, If any application of these Regulations to a particular structure or Leasehold Area is
determined to be unconstitutional or invalid by a court of competent jurisdiction, such determination shali not be
applicable to any other structure, or Leasshold Area not specifically included or referenced in that judgment.

SECTION 15: MISCELLANEQUS PROVISIONS.

A. NO LIABILITY. Gunnison County and the DRC shall not be liable for any damage, loss, or prejudice
suffered or claimed by any person on account of

1. APPROVAL OR DISAPPROVAL OF PLANS. The approval or disapproval of any plans, drawing and
specifications, whether or not in any way defective. '
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2. CONSTRUCTION OR IMPROVEMENTS. The construction of any improvement or performance of any
work, whether or not pursuant to approved plans, drawings, and specification; or

3. LEASEHOLD AREA DEVELOPMENT. The development of any Leasehold Area within the subject
property.

B. ALL LESSEES BOUND. Any person who now or hereafter leases or acquires in rights in any
improvements on a Leasehold Area shall be deemed to have consented and agreed fo every covenant,
condition, restriction and easement contained in these Regulations, whether or not any reference to these
Regulations is contained in the instrument by which such person acquired such interest or lease.

C. GUNNISON COUNTY HELD HARMLESS. Each and every Lessee shall, and hereby does, indemnify and
hold harmless Gunnison County against and from any and all claims for injury or death to persons, or
damage to or loss of property arising out of the construction, use, operation or maintenance of the Gold
Basin Industrial Park Special Area or the improvernents hereon, the use or possession of any Leasehoid
Area, or the conduct of any business or other activity on any part of the Gold Basin Industrial Special Area
or any Leasehold Area

D. DESTRUCTION OF IMPROVEMENTS. In the event any building or other improvement on a Leasehold
Area is damaged or destroyed in whole or in part, by any casualty, the Lessee shall immediately undertake
to restore the same to a condition and conformity with the pians and specification most recently approved
by Gunnison County with respect to such building or improvement. If such restoration is not completed
within two years following the casualty, or if a new plan is not submitted, approved and completed in that
timeframe, the lease is terminated and the Lessee loses all rights of use and occupancy.

E. ADDITIONS TO THE PROPERTY. Additional real property may be annexed to the Gold Basin Industrial
Park Speciai Area, following which such additional real property shall bacome a part of the Gold Basin
Industrial Park Special Area, and become subject to these Reguiations. Said annexation shall be
accomplished by filing of record in the Office of the Clerk and Recorder of Gunnison, an amendment to
these Regulations, as applicable, or other instrument executed by Gunnison County. Upon the recordation
of such instrument, the provisions of these Regulations shall extend to such additional real property. So
long as the rights of any existing Lessee or Occupant are not impaired or restricted in any way as to the
approved use or occupancy of their Leasehold Area, an amendment may contain such additions and
modifications of these Regulations and other provisions as may be necessary to reflect the different
character, if any, of the added property, or as the Board may deem appropriate in the development of such
property, and as are not inconsistent with the general plan and scheme of these Regulations.

F. RUN WITH LAND. Each of the requirements of these Regulations shall operate as covenants running with
the land for the benefit of the Gold Basin Industrial Park Special Area and each Leasehold Area, and shall
inure to the benefit of Gunnison County and the Lessees thereof, their heirs, successors and assigns, and
shall apply to and bind Gunnison County and the Lessees of any and all of the Leasehold Areas, their heirs,

successors and assigns.

G. ASSIGNMENT. Due to the unique Deed Restrictions put on Gunnison County by the U.S. Department of
Energy in refation to this property, Gunnison County's rights and obligations continue with the land and as
such, Gunnison County's responsibilities under these Regufations cannot be assigned.

SECTION 16: NO PRECEDENT SET BY THIS DESIGNATION.

Neither the designation nor these Reguiations, procedures or approvals hereunder shall be construed as a
precedent for any other action.

SECTION 17: VIOLATIONS AND ENFORCEMENT.

Failure to comply with any provision of these Regulations shall be deemed a violation of and shall be subject to
enforcement pursuant to the Gunnison County Land Use Resolution, with the additional remedy that Gunnison
County may terminate the Lessee’s lease.

N
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APPENDIX

Table 1: Minimum Parking Row and Aisle Dimensions

Gunnison County Gold Basin Industrial Park Special Area Regulations: Amended July 8, 2010

STALL WIDTH Minimum CURB LENGTH AIsLE WiDTH ToTtaL DepTH
A DePTH uer o "E"
“g"
PARALLEL 8.0 N/A 220 12.0 20.0'
30 peG 8.0’ 18.0' 18.0' "o 27.00
8.5 16.4' 17.00 11.00 27.4'
9.0 16.8’' 18.0° 11.00 278
. 9.5' 17.3 19.0' 11.0' 28.3'
45 peG 8.0 18.4' 11.3' 14.0 324
8.5 18.7’ 12,0 13.5' 322
8.0 191 12,7 13.0' 3a2.r
9.5 19.4' 13.4' 13.0° _324
80 peq 8.0' 19.7 9.2 19.0' 38.7
8.5 20.0° 0.8 18.5' 38.5'
9.0' 20,3 10.4' 18.0' 383
9.5' 20.58° 11.0' 18.0° 38.5'
80 peEq 8.0’ 20.' 8.0' 25.0' 44.0'
a5 20.00 8.5 5.0 43.0'
9.0 20.0° 8.0 240 42.0
9.5 20.0' 8.5 24.0' 42.0'
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PARALLEL PARKING SPACE DIMENSIONS

+— —
j—

NGLE PARKING SPACE DIMENSIONS

f PSRN
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Table 2: Off-Street Parking Standards

» Light industrial or business 1 space per 500 s.f. or 1 space per émployee, whichever is
greater, plus 1 space for each company vehicle stored on
the premises
¢ Warehouse 1 space per 1,000 s.f. or 1 space per employee whichever is’
greater, plus 1 space for sach company vehicle stored on
the pramises
+ Community buiidings; Government 1 space per 300 s.f, or 1 space psr employes, whichever is
greater, plus 1 space for sach company vehicle stored on
¢ administrative facilities, services and the premises
buildings

areas and kitchen spaces, unless specifically stated otherwise,

shift. ‘

Floor area shall be measured as gross floor area within building, exclusive of mechanical rooms, closets or storage

Where parking requirement is on a per employee basis, employment shall reflect the maximum number on any single

Table 3: Maximum Permissible Noise Levels for Business, Commercial and Light industrial

Uses

AL OWALL S

BY 1IME OF DAY

DECIBEL LPVELS

8:00 A.m. 7:.00P.M.
WIFPACTEDLAND VST
T07:00 P. M. TO B AM.
!
; COMMERCIAL 80 db (A)* 55 db (A)*
- LIGHT INDUSTRIAL + . 80db (A)* 65 b (A)
?L CAMPGROUNDS 50 db (A)* 45 db (A
| RESIDENTIAL 50 db (A)* 40 db (A)*
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EXHIBIT E

INTERGOVERNMENTAL AGREEMENT
CONCERNING WASTEWATER TREATMENT FOR
GOLD BASIN INDUSTRIAL PARK

THIS AGREEMENT is made and entered into this io# day
of i:bﬂacg’ . 2009, by and between the BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO, hereinafter
“COUNTY”, and CITY OF GUNNISON, COLORADO, a Colorado home rule
municipality, hereinafter “CITY.”

| RECITALS:

WHEREAS, the CITY and COUNTY have previously entered
into an intergovernmental agreement for the treatment of
wastewater generated from properties located outside the
boundaries of the CITY and in unincorporated Gunnison County,
which agreement is titled the “Wastewater Treatment Facility
Rgreement” and dated July 3, 2001, hereindfter the “Wastewater
Agreement;” and

WHEREAS, the Wastewater Agreement continues in full
force and effect; and

WHEREAS, the COUNTY is developing a business and
industrial park on real property owned by the COUNTY, which
property is more particularly described in Exhibit A, attached
hereto and incorporated herein by this reference, hereinafter the
“Industrial Park;” and
Intergovemmental Agreement
COUNTY OF GUNNISON/

CITY OF GUNNISON
January 23, 2009





WHEREAS, the COUNTY wishes to install a wastewater
collection system within the Industrial Park and to include the
Industrial Park in the Dos Rios Division of the Gunnison County
Sewer District; and

WHEREAS, the Industrial Park is located outside the
boundaries of the CITY; and

WHEREAS, the COUNTY intends to lease sites in the
Industrial Park to persons or entities who may fonduct thereon
businesses that generate sales tax revenue pursuant to Title 39,
Article 26, Colorado Revised Statutes; and

WHEREAS, the Wastewater Agreement requires the express
written consent of the CITY as a condition precedent to the CITY
being obligated to accept wastewater for treatment from uses that
generate sales tax revenue; and

7 WHEREAS, "the CITY is willing to consént to accept
wastewater from the Industrial Park in consideration of the
performance by the COUNTY of the terms and conditions of this
agreement; and | '

WHEREAS, the CITY and COUNTY are authorized to enter
into intergovernmental agreements to provide governmental

functions pursuant to §29-1-203, Colorado Revised Statutes,

Intergovernmental Agresmeant

COUNTY OF GUNNISON/

CITY OF GUNNISON

January 23, 2009 -2-






NOW, THEREFORE, THIS AGREEMENT:

1. CITY CONSENT. By its execution hereof, the CITY
expresses its written consent to be obligated to accept
wastewater for treatment from the Industrial Park in accordance
with the terms of the Wastewater Agreement.

2. PUBLIC IMPROVEMENT FEE. In cénsideration of the
CITY'S consent contained in Section 1 of this agreement and the
CITY’S continued acceptance of'wastewater from the Industrial
Park for treatment pursuant to the Wastewater Agreement, the
COUNTY hereby agrees to the following:

A. To insert in all leases, licenses, or other
agreements, by which any person or entity occupies any portion of
the Industrial Park, a requirement that any such occupant of the
Industrial Park pay, in addition to any rent, fees, or other
"charges, a public improvement fee in the amoﬁnt’eqﬁél to four (4)
per cent of retail sales occurring within the Industrial Park,
the terms of such requirement to be in the form attached hereto
and incorporated herein by this reference as Exhibit B.

B. To enforce the collection from the occupants
of the Industrial Park the public improvement fee and to pay to
the CITY the full amount of the public improvement fee so col-

lected.

Intergovernmental Agreement

COUNTY OF GUNNISON/

CITY OF GUNNISON

January 23, 2009 -3~






C. That should all or any portion of the
Industrial Park be sold by the County of Gunnison, to impose a
covenant upon the Industrial Park requiring the future imposition
of the public improvement fee and establishing a method for
collection thereof and payment to the CITY.

3. PRE~TREATMENT. In order to assure that the CITY is
able to comply with the terms and conditions of its wastewater
discharge permit issued by the State of Colora@d, Department of
Health and Environment, the COUNTY hereby agrees to provide all
plans and specifications for uses or changes in uses to be made
in the Industrial Park so that the CITY, through its Public Works
Department, may determine the level of pre-treatment of waste-
water originating within the Industrial Park which is necessary.
The COUNTY further agrees to impose such pre-treatment require-~
ments upon any lesseeé or occupant of the Industrial Park.

4. aQBEEMENIL5QBBLEMEHIAL_IQ_EA§IEEA1EB_£§BEEMEHI-

The terms and conditions cof this agreement are supplemental to
the terms of the Wastewater Agreement. Except as specifically
set forth in this agreement, all the termé of the Wastewater

Agreement shall continue in full force and effect.

Intergovemmental Agreement

COUNTY OF GUNNISON/

CITY OF GUNNISON _

November 24, 2008 -4~






BOARD OF COUNTY COMMISSIONERS OF

ATTEST:

Deputy County Clerk

By (—i‘;//e;ﬂ?tgeg__

Mayor
ATTEST: : d

Intergovernmental Agreement
COUNTY OF GUNNISON/
CITY OF GUNNISON
November 24, 2008





BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 05-26.

A RESOLUTION DESIGNATING THE GUNNISON/CRESTED BUTTE REGIONAL AIRPORT LIGHT

INDUSTRIAL PARK SPECIAL AREA, AND ADOPTING
THE GUNNISON/CRESTED BUTTE REGIONAL AIRPORT
LIGHT INDUSTRIAL PARK SPECIAL AREA REGULATIONS

WHEREAS, the Gunnison Counly Land Use Resolution provides, at Section 1-110: Process For Designating
Special Areas & process by which the Board of County Commissioners of Gunnison County may designate particular
geographical areas, basins, or other land areas as being uniquely subject to specialized land use regulations; and

WHEREAS, the Gunnison County Beard of Commissioners (“the Board”) has initiated the process for
designation of the Gunnison/Crested Butte Regional Airport Special Area ("GCBRA Light Industrlal Park Speclal
Area") pursuant to Section 1-110 of the Gunnison County Land Use Resolution as a Special Geographic Area; and

WHEREAS, The Board at its meeting of July 6, 2004 identified a proposed designated area, as described in the
attached "Exhibit A," an area of 60 acres south of the Gunnison County Airport eastiwest runway, bisected by the Gold
Basin County Road {45 acres to the south; 15 acres to the north and northeast; and

WHEREAS, The Board of County Commissloners, in Initiating this process noted that:

Land currently available for commercial and light industrial uses in the County is limited; that
which either Is avallabte, within the City of Gunnison itself or within the immediate area around
the City, is limited in size, and in availability of service.

The County Is responsible for relocating existing Gunnison County Public Works shops in order
1o comply with requirements of the Federal Administration Association; location of the Public
Works shops to this parcel has been conlemplated for several years. The size of the parcel
allows the location of additional usas; ang light industrial uses are compatible with, and
reasonably placed adjacent to, the Public Works operation.

The Gold Basin County Road was recently upgraded to accommodate industrial traffic types
and impacts, and is capable of handling additional industrial and related business traffic.

The Planning Direclor has indicated thal frequently over the past several years there has been
interest expressed by potential small developers in potential locations for fight industrial uses,
who have been unable to locate locally because of a lack of parcels sufficient in size, and
provided service by central utilities.

There is no known light industrial park scheduled to develop, or proposed for development,
within the City of Gunniscn.

A
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« There are existing and proposed light industrial operations whose owners or developers have
expressed an immediate need of locations in which to operate.

= The existing uses in the area—the airport, and the Valco gravel pit and crushing operation—are
established and have been in operation for many decades; additional light industrial and related
business operations uses In this area will have less impact to this area than they would in other
locations In the gounty; and

WHEREAS, the Board forwarded its documented process of Initiation to the Gunnison County Planning Commission
for review; and
WHEREAS, the Board of County Commissioners and Gunnison County Planning Commission jointly conducted a

public hearing October 1, 2004 and all testimony related lo that hearing, both written and oral, has been incorporated as
part of this record of review and evaluation; and

WHEREAS, the Planning Commission on April 1, 2005 forwarded a recommendation for approval of the
Gunnison/Crested Butte Regional Airport Light Industrial Park Special Area designation, and for approval of the
Gunnison/Crestad Butte Regional Airport Light industrial Park Regulations, and

WHEREAS, all of the procedural and substantive requirements of Section 1-110: Process For Designating Special
Areas, have been fully and timely satisfied; and

WHEREAS, the Board has considered of the raquirements of the Land Use Resolution Section 1-110: C: Stancards
of Review, including:

1. DEVELOPMENT ACTIVITY. The intensity and type of current and foreseeable development in the area.
2. RATIONALE AND NEED FOR DESIGNATION. The purpase and need of the proposed designation,
3. BOUNDARIES. The proposed boundaries of the area proposed for designation.

4. COMMUNITY PLAN OR TECHNICAL STUDY. Any community plan or technical study that may have been
conducted regarding the proposed designation.

5. ALTERNATIVES. Whether the particular purpose to be achisved by the designation can be best achieved by
designating that geographic area for specialized land use regulation, or whether the purpose could better be achieved
by an alternative method, including the adoption of regulations that would apply county wide.

6. ADVERSE IMPACTS AND EXPECTED BENEFITS. Any adverse impacts that can reasonably be anticipated to
result from development in the area If the designation were not to occur, and the expected benefits that can
reasonably be anticipated ta result from the review of that development in a specialized manner.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF GUNNISON
COUNTY that:

1. The Gunnison/Crested Butte Regional Airport Light Industrial Park Special Area, as identified on the attached map as
“Exhibit A,” is hereby designated; and, as recommended by the Planning Commission, a drainage study and plan,

e
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required to be in compliance with the applicable requirements of the Gunnison County Land Use Resolution, and
sublect to approval by the Gunnison County Public Works Department, is required to be submitted to the Planning
Department prior to beginning of lease activity, and installad as part of overall infrastructure installation.

2. The Gunnisor/Crested Butte Regional Aiport Light Industrial Park Special Area Raegulations ere hereby adopted as
specialized land use regulations for reguiation of this Special Area.

INTRODUCED by Commissloner Swenson, seconded by Commissioner Channell and passed this 17th day of May
2005.

BOARD OF COUNTY COMMISSIONERS
OF GURINISON COUNTY, COLORADO

4

Paula Swanson, Commissioner
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BOARD OF COUNTY COMMISSIONERS
i OF GUNNISON COUNTY
RESOLUTION NOQ. 24 SERIES 2008

A RESOLUTION APPROVING CHANGES TO THE GUNNISON/CRESTED BUTTE
REGIONAL AIRPORT LIGHT INDUSTRIAL PARK SPECIAL AREA

WHEREAS, Marlene Crosby, Public Works Director has requested a change in the name
of the Gunnison/Crested Butte Regional Airport Special Area, modifications to the adopted Site
Plan for the Special Area, and a change In the name of the corresponding Special Area
Regulations; and

WHEREAS, the Board of County Commigsioners and the Planning Commission jointly held a
public hearing on June 6, 2008 to hear public testimony concerning the proposed changes, and

WHEREAS, after a review of all information, documentation and testimony related to the
request, the Gunnison County Planning Commission did, on June &, 2008, forward a
Recommendation of unanimous approval of the request ta the BOCC with certain Findings; and

WHEREAS, the Board of Commissioners did, on June 10, 2008, receive and review the
Planning Commission's Recommendation and considered the Recommendation in evaluating the
request and intends 1o approve the request by the adoption in full of the Planning Commission's
June 8, 2008 Recommandation, with the following Findings:

1. There Is no change to the adopted Special Area boundary. The change in the site plan
will not affect any application of the Special Area Regulations.

2. There are no changes to the adopted Special Area Regulations, other than the change in
the name of the Special Area.

3. Application of the Gunnison County Land Use Resolution requirements concerning
development within the Special Area is articulated in Section 3: Relationship to the
Gunnison County Land Use Resclution, of the Special Area Reguistions.

4. Elimination of the previously adopted conceptual lease area lines will provide more
flexibility for development of the Special Area.

5. Elimination of the Community Park will not adversely impact adjacent properties, as the
Special Area Is adequately buffered on the westem boundary from the
commercialresidential properties across County Road 50 (Goodwin Lane). A 50 foot
setback is Identified on the site plan, from the west boundary. In addition, an additional
buffer area, identified by the green line on the site plan is the extent of the western
boundary of the lease areas. The Board of County Commissioners has the final decision
on the type of uses that may be leased on the west side of the Special Area and may
require additional landscaping or buffering dependent upon the proposed use.

6. The Speciat Area is not specifically limited to airport related use, therefore, the change in
name will provide mare clarity for the uses permitted within the Special Area.

7. This review and decision incorporates, but is not limited to, all the documentation
submiitted to the County and included within the Planning Office file relative to this
application; including the map, report, the proposed regulations, and ail other exhibits,
references and documents as included therein.

8. This permit is limited to the activities described within this application, and as depicted on
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the plans submitted as part of this application. Any uses other than those will require
either an application for amendment of this permit, or submittat of an application for a
new permit, in compliance with applicable requirements of the Gunnison County Land
Use Resolution.

9. This permit may be revoked or suspended if Gunnison County determines that any
material fact set forth herein or reprasented by the applicant was false or misleading, or
that the applicant failed to disclose facte necessary to make any such fact not misleading.

10. The removal or material alteration of any physical feature of the proparty (geclogical,
topographical or vegetative) relied on herein to mitigate a possible conflict shail require a
new or amended land use change permit.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
GUNNISON COUNTY:

The name of the Gunnison/Crested Butte Regional Alrport Light Industrial Park Special Area is
changed to the Gofd Basin Industria! Park Special Area; the changes to the site plan of the Gold Basin
Industrial Park Special Area, as identified on the attached map as “Exhibit A,"; and the name of the
Gunnison/Crested Bulte Regional Airport Light Industrial Park Special Area Regulations is changed to
the Gold Basin Industrial Park Special Area Regulations, attached as “Exhibit B”, are hereby adopted;

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective
unless and until a copy is recorded in the Office of the Clerk and Recorder of Gunnison County.

NTRODUCED by Commissionerw. saconded by Commissioner
AL

, and passed on this 10" day of June, 2008.

BOAR QF COUN COMMISSlO%b-
e U |

Jipn Starr, Paula Swenson,
Chairperson Dmmissioner Commissioner

ATTEST:

Deputy County Clark





EXHIBIT G

ADDITIONAL TERMS REGARDING
GUNNISON VALLEY ANIMAL WELFARE LEAGUE

1. Termination Of Lease Agreement At End Of Year 3 If Animal Welfare Shelter Is Not
Complete.

This Lease Agreement shall terminate at the end of the third year of the Lease Term if the
Lessor determines, in its reasonable discretion, that Lessee has not fully completed design and
construction of an animal welfare shelter.

2. Schedule Of Ground Rent, Payment For Common Expenses. And Progress Reports To Board
Of County Commissioners (“BOCC™)

Lessee shall fully and timely pay to Lessor the Ground Rent and payment for common area
operation and maintenance, and make progress reports to the Board of County Commissioners as

follows:
Year of Lease Term Ground Rent Payment of Common | Written Progress
Area Operation And | Report To BOCC
Maintenance
Year 1 None Pay actual prorated No later than
share November 1.
Year 2 None Pay actual prorated No later than
share November 1.
Year 3 None Pay actual prorated No later than
share November 1.
Year 4 None Pay actual prorated No later than
share November 1.
Each year of Forty Ground Rent will be | Pay actual prorated No later than
Year Extension paid by Lessee. share November 1.
(if applicable) Ground Rent may be
offset by animal
welfare services
actually provided to
BOCC. *

*The initial Ground Rent shall be reasonably equal to the square footage rate of other ground
rent paying tenants in Gold Basin Industrial Park at the time. Ground Rent shall adjust annually
by CPI-U.






*NOTE: Intent To Contract For Services: It is the intent of the Board of County Commissioners
and the Gunnison Valley Animal Welfare League that, no later than the end of Year 3, both will
exercise diligent efforts to enter into a future contract by which the Board will engage the League
to provide animal welfare services. It is the intent of the parties that such a contract will contain
a provision that the amount of Ground Rent will be offset in the contract.

3. Annual Written Progress Reports To BOCC

The annual written progress reports to the BOCC shall include the following at a minimum,
and shall include information reasonably required by the BOCC:

Year 1 Report progress of design and construction of improvements; provide
estimate of completion of design and construction of improvements;
provide actual and anticipated annual budget

Year 2 Report progress of design and construction of improvements; provide
estimate of completion of design and construction of improvements;
provide actual and anticipated annual budget

Year 3 Document that design and construction of an animal welfare shelter is
complete.
Year 4 Document full permitting, licensing, operation and funding of an animal

welfare shelter

Each year of Forty Document full permitting, licensing, operation and funding of an animal
Year Extension welfare shelter
(if applicable)







GUNNISON VALLEY ANIMAL SHELTER AGREEMENT

This agreement (AGREEMENT) made effective the @‘i day of (Jchber 2013, is by and between the City
of Gunnison (CITY), a Colorado Home Rule Municipality, the Gunnison Valley Animal Welfare League
(GVAWL), a Colorado Corporation and 501C3 non-profit organization, and the Board of County
Commissioners for Gunnison County (“BOCC”), a subdivision of the State of Colorado. Separately or
together these entities will be referred to as PARTY(IES).

RECITALS

GVAWL provides professional services regarding animal sheltering. CITY and BOCC desire to engage
GVAWL to provide services according to AGREEMENT.

The parties acknowledge that CITY is providing funds under AGREEMENT in advance of receiving services
to allow GVAWL to construct an animal shelter satisfactory to CITY requirements.

The parties acknowledge that they are entering into a cooperative venture to construct an animal
shelter that will provide the ability to meet the legal needs of the City of Gunnison and County of
Gunnison with respect to animal control laws and will further meet the needs of the citizens of
Gunnison County for pet relinquishment and adoption services. All three parties to this Agreement are
contributing funds toward construction of the shelter facility.

GVAWL shall build the facility to comply with all Federal, State, and local regulations.

The parties acknowledge that BOCC owns, and will continue to own, the real estate upon which the
Shelter will be constructed, subject to a ground lease with GVAWL.

The parties acknowledge that BOCC is guaranteeing a $220,000.00 loan to be obtained by GVAWL, and
will make all monthly payments for the first three years of the loan, not to exceed in total, $100,000.00.

The parties acknowledge that the shelter facility structure will be owned, operated, and managed by
GVAWL, subject to securitization as required by the lender.

The parties further acknowledge that the facility, and any agents of GVAWL ,CITY or BOCC, whether paid
staff or volunteer, will abide by all policies and procedures established by GVAWL, especially its current
and approved “Companion-Animal Intake and Care” policies, and any policies regarding use of the
facility itself, except where addressed in Exhibit A and the Standard Operating Procedures to be
developed.

CITY and BOCC are foregoing other shelter options in reliance on AGREEMENT with GVAWL to perform
services as stated herein.





AGREEMENT

NOW THEREFORE, in consideration of RECITALS and the mutual covenants and obligations hereinafter
set forth, the PARTIES agree as follows:

1. TERM

The term of AGREEMENT shall commence on the date first set forth above and shall terminate pursuant
to Section 8 of this agreement or other agreement of parties.

2. FUNDING FOR CONSTRUCTION OF SHELTER

GVAWL shall provide a minimum of $50,000 in cash, plus grants or other funds as may be necessary, in
conjunction with the payments by the entity parties, to complete Phase | of the Shelter. To the extent
that there is a contemplated Phase Il for the construction of the Shelter, none of the parties are
agreeing to fund, at this point, the subsequent construction. CITY shall pay the sum of $125,000 in cash
to be paid as directed by City Council. BOCC shall guarantee a loan in GVAWL’s name in the amount of
$220,000, and shall pay $33,333.33 annually for each of the first three years of the loan.

3. CONSTRUCTION OF SHELTER

GVAWL shall contract with Black Dragon, LLC, a Colorado limited liability company, for the construction
of Phase | of the shelter. Such contract shall identify a specific cost for the entire project, anticipated
time for completion, and estimated monthly draws for payment. The contract shall list BOCC and CITY
as third-party beneficiaries of the contract. All construction plans shall be certified by the Department
of Agriculture.

4. SCOPE OF SERVICES

GVAWL shall furnish all materials, supervision, supplies, and equipment to commence and complete the
services as more specifically set forth on Exhibits A and B, attached hereto and incorporated herein by
reference. All services shall be performed in a timely manner and in accordance with generally accepted
standards for GVAWL's profession, and all applicable federal, state and local laws and regulations
affecting the services or the subject matter thereof. GVAWL acknowledges that AGREEMENT is non-
exclusive, and CITY and BOCC may contract with additional or other providers able to furnish the same
or similar service, as each deems appropriate.

CITY and BOCC agree to recognize and abide by all policies and procedures established by GVAWL (its
board of directors or other agents directed by the organization), especially its current and approved
“Companion-Animal Intake and Care” policies attached hereto as Exhibit C, and any policies regarding
use of the facility itself, except where addressed in Exhibits A and B and the Standard Operating





Procedures, which Procedures are to be developed by PARTIES. In the event of termination pursuant to
paragraph 8, the parties will no longer be required to be bound by GVAWL'’s policies and procedures,
and agree to work in good faith in developing new policy and procedures if appropriate.

5. COMPENSATION — OPERATION OF SHELTER

CITY: The method for compensating GVAWL for its services for operating the shelter after construction
is set forth in Exhibit A, attached hereto. AGREEMENT is subject to CITY making an annual budget
appropriation in an amount sufficient to fund CITY services of AGREEMENT. If CITY fails or refuses to
make such an appropriation, CITY reserves the right to terminate AGREEMENT without penalty to
GVAWL pursuant to paragraph 8 of AGREEMENT.

BOCC: The method for compensating GVAWL for its services for operating the shelter after construction
is set forth in Exhibit B, attached hereto. AGREEMENT is subject to BOCC making an annual budget
appropriation in an amount sufficient to fund BOCC services of AGREEMENT. If BOCC fails or refuses to
make such an appropriation, BOCC reserves the right to terminate AGREEMENT without penalty to
GVAWL pursuant to paragraph 8 of AGREEMENT.

6. INDEMNIFICATION

(a) GVAWL agrees to indemnify, defend and hold harmless CITY, its Councilors, agents and
employees of and from any and all liability, claims, liens, demands, actions and causes of
action whatsoever (including reasonable attorney’s and/or experts fees and costs) arising
out of or related to any loss, cost, damage or injury, including death, of any person or
damage to any property of any kind caused by misconduct or negligent acts, errors or
omissions of GVAWL or its employees, sub-contractors or agents in connection with
AGREEMENT .

(b) GVAWL agrees to indemnify, defend and hold harmless BOCC, its Commissioners, agents
and employees of and from any and all liability, claims, liens, demands, actions and causes
of action whatsoever (including reasonable attorney’s and/or experts fees and costs) arising
out of or related to any loss, cost, damage or injury, including death, of any person or
damage to any property of any kind caused by misconduct or negligent acts, errors or
omissions of GVAWL or its employees, sub-contractors or agents in connection with
AGREEMENT .

(€} This provision shall survive any termination or expiration of AGREEMENT with respect to any
liability, injury or damage occurring prior to such termination.

7. INSURANCE

GVAWL agrees that at all times during the term of AGREEMENT that GVAWL shall carry and maintain, in
full force and effect and at its sole cost and expense, the following insurance policies. Within thirty (30)
days of completion of the project, and prior to operation of the facility, GVAWL will provide certificates





of such insurance to CITY and BOCC, listing the City of Gunnison and BOCC as additional insureds, for the
coverages required herein which shall state that such policies shall not be materially changed or
cancelled without thirty (30} days prior written notice.

(a)

(b)

(c)

(d)

Worker’'s Compensation Insurance in accordance with Colorado and Federal law which
adequately protects all labor employed by GVAWL during the term of AGREEMENT if
required by law.

Comprehensive General Liability Insurance or the equivalent in an amount not less than
$1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury Liability and
$500,000 for Property Damage Liability.

Comprehensive Automobile Liability insurance on all vehicles owned or leased by GVAWL
and used to provide services, in an amount no less than $350,000 for any injury to one
person in any single occurrence and in an amount no less than $900,000 for any injury to
two or more persons in any single occurrence.

Property Insurance sufficient to provide for the repair or replacement of the structure if it is
damaged or destroyed.

8. TERMINATION

PARTIES acknowledge that the others are providing valuable funding and/or services, which funding and
services may not be available to PARTIES by other means. To that end, PARTIES agree to negotiate in
good faith should an issue arise which cause one or more PARTIES to consider remedial actions up to
and including termination of AGREEMENT.

(a)

TERMINATION BY CITY. CITY may terminate this AGREEMENT upon the occurrence of any of
the following events which remain uncorrected forty-five days (45) after receipt of written
notice to GVAWL and BOCC:

i. Failure of shelter to be constructed to meet the CITY requirements as those are defined
in Exhibit A, or failure of shelter to be constructed in substantial compliance with
government regulations;

ii. Failure or inability of GVAWL to financially support the operation of the Shelter,
including timely payment of loan payments, lease payments, utility bills, providing
proper food and care for impounded animals, etc.;

iii. Failure or inability of GVAWL to provide the services required in Exhibit A;

iv. Failure by CITY to make annual budget appropriations;

v. Failure of GVAWL to agree or abide by Standard Operating Procedures;

vi. Failure of GVAWL to abide by the terms of this AGREEMENT;

vii. Dissolution of GVAWL;

viii. Termination by any other party.





(b) TERMINATION BY BOCC. BOCC may terminate this AGREEMENT upon the occurrence of any
of the following events which remain uncorrected forty-five days (45) after receipt of
written notice to GVAWL and CITY:

i. Failure of shelter to be constructed in substantial compliance with government
regulations.

ii. Failure or inability of GVAWL to financially support the operation of the Shelter,
including timely payment of loan payments, lease payments, utility bills, providing
proper food and care for impounded animals, etc.;

iii. Failure or inability of GVAWL to provide the services as required in Exhibit B;

iv. Failure by BOCC to make annual budget appropriations;

v. Failure of GVAWL to agree or abide by Standard Operating Procedures;

vi. Failure of GVAWL to abide by the terms of this AGREEMENT;

vii. Dissolution of GVAWL;

viii. Termination by any other party.

If termination is caused by GVAWL’s dissolution prior to the completion of the term of AGREEMENT, its
assets remaining after payment, or provision of payment, of all debts and liability of GVAWL, shall be
distributed pursuant to its Bylaws, Article 3, Section 3.

GVAWL will not be obligated to reimburse funds provided by CITY or BOCC through AGREEMENT.

Should termination of the AGREEMENT occur, City will assume daily operation of the Shelter and will be
responsible for the costs of operation. Costs of operation will not include loan payments owed by
GVAWL, lease payments to BOCC, or any debts or obligations of GVAWL. BOCC shall assume ownership
of the Shelter facility. CITY and BOCC shall enter into a new agreement defining rights and
responsibilities related to the ongoing operation of the Shelter.

In no event shall CITY be obligated to pay any debts or obligations of GVAWL whether or not this
AGREEMENT is terminated.

9. DELEGATION AND ASSIGNMENT

This is a sole services contract with GVAWL and therefore, GVAWL shall not delegate or assign its duties
under AGREEMENT without the prior written consent of CITY or BOCC, which consent CITY or BOCC may
withhold in their discretion. Subject to the foregoing, the terms, covenants and conditions of
AGREEMENT shall be binding on the successors and assigns of PARTIES.





10. NOTICES

Any notice, demand or communication which either party may desire or be required to give to the other
party shall be in writing and shall be deemed sufficiently given or rendered if delivered personally or
sent by certified first class US Mail, postage prepaid, addressed as follows:

CITY: Attention City Manager
P.0. Box 239
201 W. Virginia Avenue
Gunnison, Colorado 81230
(970) 641-8171

GVAWL: Gunnison Valley Animal Welfare League
P.O.Box 1834
Gunnison, Colorado 81230
(970) 641-1173

BOCC: Matthew Birnie
Gunnison County Manager
200 East Virginia
Gunnison, CO 81230
{970) 641-0248

PARTIES have the right to designate in writing, served as provided above, changes to contacts,
addresses, and phone numbers to which any notice, demand or communication is to be sent.

11. INDEPENDENT CONTRACTOR

(a) In performing services under AGREEMENT, GVAWL is acting as an independent contractor
and not as an agent, partner, joint venturer or employee of CITY or BOCC. GVAWL does not
have any authority to bind CITY or BOCC in any manner whatsoever.

(b) GVAWL acknowledges and agrees that GVAWL is not entitled to: (i) Unemployment
Insurance benefits; or (ii) Workers Compensation coverage from CITY or BOCC. Further,
GVAWL is obligated to pay federal and state income tax on any money paid related to
services.

12. ENTIRE AGREEMENT

AGREEMENT and Exhibits A, B, and C, contains the entire AGREEMENT between PARTIES hereto as it
relates to the subject matter hereof, and supersedes any and all agreements, proposals, negotiations
and representations pertaining to the obligations to be performed hereunder, and specifically
supersedes the May 22, 2012 “City of Gunnison and Gunnison Valley Animal Welfare League
Agreement” .





PARTIES acknowledge that Exhibit C is GVAWL’s current policy which may be modified to reflect changes
in their operation provided by the addition of a shelter facility. AGREEMENT refers to standard
operating procedures to be developed. These operational procedures will be developed as the shelter is
constructed and the facility put into use.

13. MISCELLANEOUS

(a) SEVERABILITY. If any clause or provision of AGREEMENT shall be held to be invalid in whole
or in part, then the remaining clauses and provisions, or portions thereof, shall nevertheless
be and remain in full force and effect.

{(b) AMENDMENT. No amendment, alteration, modification or addition to AGREEMENT shall be
valid or binding unless expressed in writing and signed by all PARTIES to be bound thereby.

(c) NO WAIVER OF GOVERNMENT IMMUNITY. Nothing in AGREEMENT is, or shall be construed
to be a waiver, in whole or part, of governmental immunity provided by the Colorado
Governmental Immunity Act or otherwise.

14. ATTORNEY AND EXPERT WITNESS FEES

If any PARTY hereto shall bring any suit or action against another for relief, declaratory or otherwise,
arising out of AGREEMENT, the prevailing PARTY shall have and recover against the other PARTY, in
addition to all court costs and disbursements, such sum as the court may adjudge to be reasonable
attorney’s fees and expert witness fees.

15. GOVERNING LAW

AGREEMENT shall be governed by and interpreted in accordance with laws of the State of Colorado.
Exclusive jurisdiction and venue for any legal proceedings related to AGREEMENT shall be in the District
or County Court of Gunnison, Colorado.

16. IMMIGRATION COMPLIANCE CERTIFICATION

(a) GVAWL agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq.

(b) GVAWL certifies that GVAWL does not and will not knowingly contract with or employ
undocumented workers.

(c) GVAWL certifies that GVAWL has required contractors and subcontractors to certify that
they do not knowingly contract with or employ undocumented workers and that they
comply with the provisions of C.R.S. 8-17.5-101, et. seq.

(d) GVAWL will confirm the employment eligibility of all employees who are newly hired for
employment to perform work under this AGREEMENT through participation in either the e-
verify program or the department program;

{e) GVAWL agrees to comply with all reasonable requests made in the course of an

investigation under C.R.S. 8-17.5-102 by Colorado Department of Labor and Employment.





(f) Failure to abide by the terms of this provision can result in termination of this AGREEMENT
pursuant to paragraph 8.

17. COUNTERPARTS; FACSIMILE TRANSMISSION

AGREEMENT may be executed by facsimile and/or in any number of counterparts, any or all of which
may contain the signature of less than all PARTIES, and all of which shall be construed together as a
single instrument and shall be binding on PARTIES as though originally executed on one document. All
facsimile counterparts shall be promptly followed with delivery of original executed counterparts.

IN WITNESS WHEREOF, PARTIES have executed AGREEMENT as of the date set forth above.

CITY OF GUNNISON:

AT
Robert E. Drexl Mayor l ‘ f.,ft“ MSO’V\\\
ATTEST: LAl JE

ol o i

Gail A. DaVIdson Clerk (SEAL)

GUNNISON VALLEY ANIMAL WELFARE LEAGUE

Pres’dent

ATTEST:

C/(/W/t Mu,wd/

Secretary






BOARD OF COUNTY COMMISSIONERS OF THE
COUN F GUNNISON, COLORADO

Deputy Clerk





EXHIBIT A

SCOPE OF SERVICES - CITY

CITY AND GVAWL shall perform and provide the following services:

1.

INITIAL SERVICE FEE. PARTIES agree to enter into a long-term agreement for
animal shelter services. The initial fee of One Hundred Twenty Five thousand dollars
($125,000.00) from CITY will be assigned to GVAWL to provide reserved kenneling
for a minimum of seven (7) animals (4 dogs, 3 cats) at any time as needed.
Additional kennel space may be utilized by CITY, if available, and fees collected
consistent with AGREEMENT.

DAILY SHELTER FEES. GVAWL will establish a daily shelter fee. Fee may be
adjusted annually as part of the annual review of AGREEMENT, prior to September
30", with an implementation date of January 1 the following year. As the shelter will
be available twenty four hours per day, seven days per week (24/7) for
impoundment, the daily shelter fee shall be calculated based on normal operation
hours. Animals impounded shall be assessed a daily fee for any portion of a day
spent in shelter. Any animal released up to public closing time will be assessed for
that day sheltered. Any animal remaining after closing will be charged an additional
daily fee. Appropriate fees will be collected by the agent (City or GVAWL) releasing
the animal as determined by the SOP (see below). All Shelter fees are GVAWL'’s
funds and GVAWL will utilize these funds to maintain and operate the facility and
organization as agreed by the parties..

UNCLAIMED ANIMALS. CITY reserves control and responsibilities for unclaimed
animals. Prior to release to GVAWL, animals impounded by CITY and unclaimed will
be handled in accordance with City of Gunnison Ordinances and Colorado State
Statutes pertaining to unclaimed animals. CITY will handle required notifications and
tracking from unclaimed animals recovered within city limits. Should an animal be
unclaimed after the required holding period CITY will make a determination on the
adoptability of the animal; animals that are suitable for adoption may be transferred
to GVAWL upon GVAWL'’s acceptance of the animal, all others will be euthanized at
CITY expense. GVAWL reserves the right to determine adoptability (and GVAWL'’s
ability to shelter and care for the animal) of any animal prior to euthanization. City
will inform GVAWL of any such decisions before euthanization.

ANIMAL IMPOUND/RELEASE. GVAWL acknowledges that CITY personnel will
have 24/7 access to the shelter facility for impoundment of animals. CITY shall have
access to kennels suitable for quarantine of sick, injured or vicious animals. GVAWL
in cooperation with CITY will establish “Standard Operating Procedures” to allow
CITY impoundment of animals. GVAWL will notify CITY police personnel within 24
hours of impounding abandoned, loose, stray animals or other conditions where the





10.

owner of animals within City limits of Gunnison is not present. Animals impounded
from inside city limits will only be released by CITY. Issuing criminal charges is solely
the responsibility of law enforcement.

ANIMAL CARE. GVAWL will provide a shelter facility certified, authorized and
licensed pursuant to federal, state, and local regulations pertaining to animal shelters
including but not limited to PACFA regulation and the organization’s “Companion-
Animal Intake, Care, and Adoption” policy. GVAWL is responsible for proper
cleaning, feeding, exercising, grooming and care of all animals impounded.

EXCHANGE OF SERVICES. CITY personnel will work up to fourteen (14) hours per
week at no cost to GVAWL. CITY hours will be credited against shelter fees and/or
incidental fees charged to CITY. Should CITY personnel be required to work in
addition to the fourteen (14) hours per week in order to provide care for animals,
these hours will be further credited against fees charged to CITY. The availability of
personnel is subject to the annual budget appropriation of funding by CITY.

VETERINARIAN EXPENSES. CITY will contract, separately from GVAWL, for
veterinarian services to be provided for animals under CITY control. Veterinarian
care may be provided either at the shelter facility or off premise as determined by
CITY. GVAWL in cooperation with CITY will establish guidelines to track veterinarian
expenses. The owner of impounded animals are responsible to pay or make
arrangements to pay for all veterinarian services rendered during impoundment prior
to release of animal. CITY is responsible for all animals under their control and when
released to GVAWL, GVAWL shall assume that responsibility. Level of care will be in
accordance with existing Colorado State Statutes and Department of Agriculture
Regulations.

RECORD KEEPING. GVAWL and CITY will establish record keeping procedures to
make sure records of all CITY animals are properly maintained. This includes, yet is
not limited to, dates of impoundment, owner identification and ownership search,
length of stay, care provided while impounded, veterinarian treatment and associated
expenses, fees collected and disposition.

DONATIONS. CITY may receive donated material and items useful to GVAWL's
operation of the shelter and/or care of animals. All donors will be directed to GVAWL
to allow direct contributions to shelter operations, yet if items are provided to CITY
they may be given to GVAWL for operational use and may not be sold.

STANDARD OPERATING PROCEDURES. GVAWL and CITY will cooperate to
establish standard operating procedures to address areas identified in





1.

AGREEMENT, as well as the procedure to allow sheltering of animals from within
CITY until released to the owner, relinquished to GVAWL, or euthanized. Standard
operating procedures will be reviewed and changed as required or requested by
PARTIES to facilitate AGREEMENT provisions. The SOP will include, but not be
limited to:

Daily Shelter Fee and Collections

Unclaimed Animals Policy and Procedure

Animal Impound and Release Policy and Procedure

Animal Care Policy and Procedure

Exchange of Service Policy and Procedure

Veterinary Expense Policy and Procedure

Record Keeping Policy and Procedure (including current Forms)

@*p o0

REVIEW. AGREEMENT covers an extended period of time, and will remain in
effect unless effectively terminated. Over the course of this extended timeframe,
there may be conditions or changes that require a review of AGREEMENT. CITY
funds are dedicated to Phase 1 of GVAWL'’s overall plan for the facility. Future
needs, concerns and opportunities may initiate a further review of AGREEMENT.
PARTIES agree to review AGREEMENT annually, prior to September 30", and
determine if adjustments would be recommended. These discussions will not
attempt to alter the commitment for GVAWL to provide twenty four hours a day
seven days per week (24/7) sheltering services for a minimum of seven (7)
animals impounded from CITY.





EXHIBIT B
SCOPE OF SERVICES - BOCC
BOCC AND GVAWL shall perform and provide the following:
GVAWL shall:

1. Provide shelter and animal care to companion animals that are brought into shelter,
from unincorporated Gunnison County. Companion animals includes cats, dogs,
rabbits, and small mammals in the pet category, but does not include exotic animals
or wildlife.

2. Document data as required pursuant to PACFA standards, and additional data as
required by BOCC such as location of pickup, whether animal was relinquished, or
stray, outcomes, and associated expenses. This data will be reported to County
quarterly.

3. Provide shelter in a facility certified, authorized, and licensed pursuant to federal,
state, and local regulations, and provide adequate food and other supplies, including
reasonable veterinary care, to each BOCC animal in GVAWL’s care.

4. Coordinate with applicable agencies and area veterinary practices, for lost-and-found
efforts.

5. Advertise, when appropriate, to locate possible owner of animal.

6. Collect and retain all shelter and veterinary fees from owner in cases of Return to
Owner (RTO).

BOCC shall:

1. Contribute to GVAWL annually to assist with operations. The precise amount of the
contribution for operations will be adjusted and agreed upon annually. The BOCC
contribution for operations for 2014 will be up to $6,000.00, payable upon the
completion of the shelter facility.

2. Contribute to GVAWL annually to assist with low-cost spay/neuter efforts. The
precise amount of the contribution will be adjusted and agreed upon annually. The
BOCC contribution for low-cost spay/neuter efforts for 2014 will be $750.00, payable
upon the completion of the shelter facility.

Exhibit B to Gunnison Valley Shelter Agreement





3. Pursuant to the Ground Lease Agreement between GVAWL and BOCC dated July 5,
2011 GVAWL’s Annual Ground Rent obligation will be offset against the shelter and
veterinary fees associated with unclaimed animals brought into the shelter from
unincorporated Gunnison County. GVAWL and Gunnison County will make

adjustments during the annual review.

Exhibit B to Gunnison Valley Shelter Agreement





EXHIBIT C
Gunnison Valley Animal Welfare League

POLICY
COMPANION-ANIMAL INTAKE, CARE, AND ADOPTION

GVAWL will follow the standards set by established humane organizations, including American
Humane Association, Humane Society of the United States, and the American SPCA.

GVAWL will follow the regulations under the State of Colorado=s Pet Animal Care Facilities Act
(PACFA) and will maintain its PACFA license.

GVAWL will not surrender any companion animal for the purposes of research, breeding, fighting, or
training as a guard animal, or for sale in a pet store or to a Class B dealer selling to research entities.

Companion animals will be cared for according to the GVAWL Standards of Care (Appendix A).
SECTION 1. GENERAL
A. GVAWL will advertise a stray companion animal for two weeks before putting up for adoption.
B. GVAWL will sterilize all companion animals prior to their adoption .

SECTION 2. INTAKE

A. Ifacompanion animal is injured or sick it will be immediately treated by a veterinarian to relieve
pain and suffering while a Treatment Decision (policy herein) is being made.

B. If a companion animal has bitten a person or another animal in the ten days prior to Intake, the
animal must be taken directly to a veterinarian and quarantined for ten days, unless a rabies
certificate shows that the animal has received rabies inoculation no more than twelve months
previously. GVAWL may take ownership, categorizing the animal as AProvisional@ until a
determination is made by a veterinarian as to category, after which the Intake and Treatment
Decision protocols will be followed. Only trained volunteers may transport such animals,
following the safety guidelines given in Handling Companion Animals.

C. Animals accepted

i.. GVAWL accepts cats, dogs, rabbits, and small mammals in the pet category.
ii. GVAWL does not accept exotic animals or wildlife.
iii. GVAWL may accept a companion animal into temporary care if it has the necessary

resources, if the guardian is experiencing extreme circumstances, and if the guardian has
arranged to pay as much as s/he can in the circumstances.





D. Relinquishment

i. Without a shelter, GVAWL must exercise utmost discretion in accepting a companion animal
if the animal is already being properly cared for in a home. Accepting relinquished
companion animals is dependent on available resources, i.e., space; funds for veterinary care,
food, and supplies; and volunteers.

ii. If a companion animal is being relinquished for behavioral reasons, GVAWL will make
reasonable attempts to assist the guardian in resolving the problem.

iii. If GVAWL is unable to accept a companion animal, we will provide the guardian with a list of
other possible resources.

iv. The GVAWL will accept ownership of a companion animal if the animal=s welfare is
threatened in any way.

v. GVAWL will accept a relinquished companion animal that was originally in the care of
GVAWL if the adopter becomes unable to care for the animal. “Unable” is defined at the
discretion of GVAWL.

vi. GVAWL will accept ownership of a companion animal if the guardian suffers a medical
condition that prevents him/her from providing proper care to the pet.

vii. As much pertinent information as possible should be obtained about the relinquished
companion animal and about the person relinquishing the animal. If possible, veterinary
records or name of veterinarian should be obtained.

viii. The GVAWL agent accepting a relinquished companion animal will ask the relinquisher if

s/he is able to provide a donation to assist with costs associated with caring for the animal,
especially if the animal must be boarded.

Tracking

i. Each companion animal accepted by GVAWL will immediately be assigned a Log Number;
this number will accompany the animal at all times, and will be noted on all documents
pertaining to the animal.

ii. A companion animal returned to GVAWL by an adopter will be assigned a new Log Number
(cross-referenced). Both Log Numbers should be visible on documents.

Intake Categories

i. GVAWL endorses the mission of and adopts the categories of the Asilomar Accords (Appendix
B) for the purposes of reporting. As stated in the Accords, category at intake does not
necessarily indicate the ultimate disposition of an animal.

ii. Intake categories are as follows (see Appendix B for complete definitions):





H - Healthy

T/R - Treatable/Rehabilitatable

T/M - Treatable/Manageable

U/U - Unhealthy and Unrehabilitatible

iii. Immediately on intake, each GVAWL companion animal will be assigned to one of these

categories, or to the Provisional category if immediate further assessment is deemed necessary.
Intake Protocol will be followed.

iv. Assignment of category or change of category will be noted on all documents pertaining to the
animal.

G. Each companion animal accepted by GVAWL over six years of age will receive a full CBC
screening.

H. Isolation and Assessment Exam

i. Each companion animal will be isolated for a period of twenty-four hours before being
placed with other animals. Each will be checked for symptoms of disease according to
the HSUS Shelter Operations Guidelines, using the Well-Being Checklist.

ii. The companion animal will be scheduled for the veterinary intake exam as soon as is
possible. If during that exam, the veterinarian determines that the animal should receive

treatment other than sterilization, Treatment Decision policy (below) and protocol should
be followed.

SECTION 3. STERILIZATION

A. All companion animals will be sterilized prior to final adoption, according to the provisions of the
Adoption Section herein.

B. A GVAWL companion animal under six months of age will not be sterilized unless GVAWL

has access to a veterinarian trained to perform prepubertal sterilization on animals at least eight
weeks old or weighing more than two pounds, with the following exception:

i. In no instance will male dogs less than nine months old or female dogs less than six months

old be sterilized, unless such a procedure is deemed by a veterinarian to be both necessary
and highly likely to save a dog’s life.

SECTION 4. WELFARE REVIEW TEAM

A. The Welfare Review Team (WRT) will consist of the Chair, who a co-chair of the (Board) Animal
Welfare Committee (AWC), the Board President, the Board Treasurer, the Animal-Care Team

(ACT) Coordinator, and at least one Key Volunteer (cf. Roles and Responsibilities, Structure of
the Organization).

B. The WRT will make a Treatment Decision if any veterinary treatment is estimated to be over $200
(see below).





C. The WRT performs a Quality of Life Assessment on each companion animal in GVAWL=s care:

i. atleast once per month
ii. if a health issue arises
iii. upon request by anyone

D. Quality of life for a companion animal will be judged acceptable or not acceptable according to the
GVAWL Quality of Life Statement (Appendix C), based on length of time in GVAWL care,
health issues, and adoptability. A Quality of Life Assessment Form, with weighted values in
each area, will be completed by the AWC, with notes as to other considerations.

i. Considerations include the following:

a. veterinarians= and/or behaviorists= assessments

b. availability of resources, i.c., space; funds for veterinary care, food, and supplies; and
volunteers adequate enough to maintain an acceptable quality of life

c. potential liability

d. if fostering has been part of the companion animal’s stay

e. efforts made to adopt out the companion animal, including advertisement

E. Any decision to euthanize must be made by majority opinion of the entire AWC.
F. Treatment decisions that involve a change in category, and especially a decision to euthanize,
should be carefully documented, and should include referrals made, assessments, discussion, and

a statement of exact reclassification.

SECTION 5. TREATMENT DECISIONS

A. If a companion animal is injured or sick, either at intake or at any time while in our care, it will be
immediately treated by a veterinarian to relieve pain and suffering while the treatment decision is
being made.

1. Ifthe veterinarian deems the companion animal to be H or T/R, and gives an estimate of treatment
charges exceeding $200, the WRT will be convened, and a treatment decision will be made
according to the Treatment Decision Protocol.

ii. If the veterinarian deems a companion animal to be T/M, the WRT will be convened, and a
treatment decision will be made according to the Treatment Decision Protocol.

iii. If the companion animal is deemed to be U/U, the animal will be euthanized by a veterinarian,
according to the Euthanasia Section herein.

B. Ifacompanion animal is deemed by the WRT to be experiencing a diminished quality of life to the
point that euthanasia is determined to be the humane choice, the animal will be euthanized by a
veterinarian or someone certified to administer EBI, according to the Euthanasia policy herein.

C. Treatment decisions that involve a change in category, and especially a decision to euthanize,
should be carefully documented, and should include referrals made, assessments, notes of
discussion, and a statement of exact reclassification.





SECTION 6. EUTHANASIA

A. A companion animal deemed U/U by the WRT and/or a veterinarian will be euthanized.

B. Euthanasia is to be considered only after a reasonable and appropriate pursuit of all other viable
options, when:

i. it is deemed that the companion animal poses an unacceptable danger to the public, to other
animals, or to itself

ii. it is deemed that it is the most humane course for the companion animal because it is suffering
physically, and/or emotionally or mentally; it has received a poor prognosis; it faces a
protracted painful recovery; it has an incurable illness; or it is not responding to treatment

iii. treatment is not reasonably available.

C. A decision to euthanize a companion animal other than one categorized as U/U is made only after
all reasonable efforts have been made to place it in a permanent home.

D. Euthanasia will be performed by a veterinarian or someone EBI-certified, using an injection of
sodium pentabarbitol solution prepared for the purpose. All other forms of cuthanasia are
deemed inhumane, with the exception of CO as prescribed by the HSUS Shelter Operations

Guidelines.

E. Ifpossible, a euthanized companion animal=s remains will be buried or cremated, and in any case
will be treated with utmost respect.

F. GVAWL does not perform euthanasia at the request of a guardian. The guardian is asked to take
the companion animal to a veterinarian who employs euthanasia by injection of sodium
pentabarbitol.

SECTION 7. ADOPTION
A. Adoption Fees are set by a 2/3 vote of the Board of Directors, and may be changed at any time.

B. If a companion animal has not been sterilized because of GVAWL policy on prepubertal
sterilization, a provisional adoption contract will apply (Provisional Adoption, Section 8).





No pets may be adopted into hotels or motels, unless local references can be provided, and the
references are known to GVAWL volunteers.

Only unsocialized and untamable cats may be adopted as barn cats, unless the adopter is known
to GVAWL volunteers and will agree to an acceptable level of care, including veterinary care
(Indoor Outdoor/Cats, Section 12.B.).

No pets may be adopted into college dormitories.
GVAWL must have consent of the landlord if pet is being adopted into a rental property.

All potential-adopter applications will be processed, with results documented. The application
will be reviewed, and approved or denied, by the Adoption Committee. Reason for refusal
need not be given to the applicant, as stated on the application.

An adopter must:

i.  be at least 18 years old.

ii. have an identification showing current address.

iii. have no known history of:
a. violence toward a human or animal

abandonment of a companion animal

failure to provide water and food, shelter, or medical care to a companion animal

using companion animals for fighting or using dogs as guard dogs

unnecessary euthanization of companion animals

have no existing pets known to be incompatible with other pets

iv. know of no impending reasons that s/he will be required to relinquish the companion animal,
such as extensive travel, military service, decline in health, and housing changes

e o o

An adopter must:

i. agree to inspection of the companion animal=s home by GVAWL at any reasonable time. If
an  adopter has not complied with any of the policies, the pet may be reclaimed by the

GVAWL. If abuse is taking place or has taken place, GVAWL will reclaim
possession of the companion animal without warning. ACompliance@ and Aabusce are
defined at the discretion of GVAWL.

ii. agree to provide an adopted companion animal with regular recommended inoculations and
with medical care as required for injury, physical health maintenance, dental care, behavioral
problems, and any other reasonable veterinary needs

iii. agree to provide for the companion animal to a level at least that of the Five Freedoms.
The adopter will be provided with a copy of the Five Freedoms and with written guidelines
for care.

iv. sign the statement that s/he has read and understands the GVAWL Declawing Policy
Section 12.A..





v. agree to keep a declawed cat indoors unless confined to a secure outdoor area.
vi. agree to tether a dog for no more than eight consecutive hours, and not overnight.

vii. agree to relinquish the companion animal only to GVAWL or to someone s/he knows to a
humane, responsible guardian.

J. If an adopted companion animal requires veterinary treatment within seven days following
adoption, for (1) illness deemed preexisting by a veterinarian or (2) injury sustained before that
seven days, GVAWL will accept that animal back and provide a fee refund upon request. The
companion animal will be assessed and categorized as a new intake, and subject to Treatment
Decisions.

SECTION 8. PROVISIONAL ADOPTION

A. This provision is made for animals whose adoption cannot be finalized because (a) the animal is
not sterilized because of GVAWL policy on sterilization (Section 3), or (b) the potential guardian
wants to assess how the animal will get along in the household and/or with other companion
animals. The application and approval process is the same as that for an adoption. The
provisional adopter must agree to all the conditions described herein under the Adoption (Section
7) and Foster Care (Section 9).

B. The Provisional Adoption Fee is the same as that for standard adoption. The Fee will be refunded
if the fosterer decides to return the companion animal to GVAWL care.

C. If the reason the adoption cannot be finalized is that sterilization has not been performed, the
provisional adopter must pay to GVAWL, along with the Provisional Adoption Fee, a
Sterilization Deposit of $150, to be refunded when the animal is sterilized.

D. When the animal adopted under this provision reaches the appropriate age, the provisional
adopter must choose one of the following:

1. The animal will be sterilized by a veterinarian of GVAWL’s choice, GVAWL to pay for
the procedure, with a copy of the veterinary record to the adopter.

ii. The animal may be sterilized by a veterinarian of the provisional adopter’s choice, with
GVAWL issuing a voucher to that veterinarian in the amount that is equivalent to the
current rates for GVAWL’s spay/neuter-assistance. Proof of sterilization must be
presented to GVAWL, required for both payment of the voucher and refund to the adopter
of the Sterilization Fee.

E. If GVAWL gains access to a veterinarian approved for prepubertal sterilization, the provisional
adopter must agree to sterilization of the animal at that time, GVAWL to pay for the procedure.





SECTION

9. FOSTER CARE

A. Each potential foster-care provider will be subject to the same screening process as is a potential
adopter. All the criteria required of a potential adopter, as applicable to a foster situation, will be
required of a potential foster-care provider.

B. Ifprovider has arranged in advance, GVAWL will supply food and other necessities.

C. The residence of each potential foster-care provider will be evaluated by a GVAWL agent, using

the

Evaluation Form, based on the following criteria:

i.  Physical structure is sound and in good repair.

ii.  There is adequate potable water, electricity, heating/cooling, ventilation, and lighting.
iii.  Site is clean and free of trash.

iv.  Flooring is conducive to cleaning and sanitation.

v.  Other animals in the residence are compatible with each other and with the GVAWL

companion animal.

vi. Animals will be protected from injury in contained environment, entry of other animals

restricted.

vii. Primary enclosure is sufficient size for animal(s).
viii. Cage/kennel floors do not injure animals= feet.

D. The
i.
ii.
1ii.
iv.
V.
Vi.

vil.
viii.

ix.

Aabuse@

foster-care provider must agree to:

provide for the animal according to care guidelines on the Foster-Care Agreement; provider
will be given a copy of the Five Freedoms and the Agreement.

abide by the regulations mandated by the State of Colorado, PACFA; provider will be given
a copy

remove animal waste at least once per day

clean/sanitize primary enclosure is cleaned as necessary

protect animals from cleaning solutions, chemicals, and noxious fumes, and as much as
possible from tobacco smoke.

observe/inspect the animal daily for signs of injury, illness, and disease, using the
Well-Being Checklist.

grant access to potential adopters during reasonable hours

provide dogs with exercise twice daily, for a minimum of 20 minutes per time, to the level
appropriate for the breed

provide cats with a stimulating environment, including toys and human interaction

allow inspection of the residence by GVAWL at any reasonable time, with reasonable notice
given. If a foster-care provider has not complied with any of the policies, the pet may be
reclaimed by the GVAWL. If abuse is taking place or has taken place, GVAWL will
without warning reclaim possession of the companion animal. ACompliance@ and

are defined at the discretion of the GVAWL.





SECTION 10. FERAL COLONIES

A. AFeral@ is defined as one generation removed from human socialization, and may or may not be
tamed. AColonye is defined as a population confined to a particular area, that is regularly
provided with water and food.

B. Feral cats in colonies will be trapped, sterilized and ear-tipped, vaccinated, and returned to the
colony.

C. Feral cats will not be sterilized and vaccinated at a spay/neuter clinic if that requires the cat to be
confined in a trap for more than two hours beforehand or more than two hours afterward.

D. Feral cats will not be transported for any distance that requires more than one hour in a car.
E. If any feral cat, lone or in a colony, does not have adequate shelter, it will be euthanized.

SECTION 11. RECORDS

A. GVAWL endorses the Asilomar Accords and concurs that consistent reporting is necessary in the
effort to end needless euthanasia of companion animals. [Policy 2008.09.01]

B. GVAWL complies with PACFA requirements and with HSUS Shelter Operations Guidelines for
maintaining a record of each animal that includes date of intake, location of and changes in
housing, vaccinations received, date of sterilization, and all adoption information.

C. Exact instructions for record keeping are given in the Procedures Manual.

SECTION 12. OTHER
A. Declawing of Cats

GVAWL strongly discourages declawing of cats, as it is deemed inhumane by the American
Veterinary Medicine Association and all national humane organizations.

Each adopter will be asked to read the GVAWL Policy and to sign a statement that the policy
has been read and understood.

B. Indoor/Outdoor Cats
[policy pending]
APPENDICES
Appendix A Standards of Care
Appendix B Asilomar Accords
Appendix C  Quality of Life Statement
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Gunnison Valley Animal Welfare League

Companion Animal Care Policy — Appendix A
STANDARDS OF COMPANION-ANIMAL CARE

GVAWL Values Statement, adopted 2004:

“[We believe that] the well-being of an animal includes not only basic requirements —
adequate shelter, clean water, food, and humane treatment — but also veterinary care,
adequate exercise, and consistent positive human contact.”

GVAWL defines “basic requirements” according to the HSUS Guidelines for the Operation of an
Animal Shelter and the Five Freedoms (Appendix 1 to this document), and is further guided by a series
of articles in Animal Sheltering magazine (Appendix 2), published by HSUS in 2008.

Shelter
condition of all shelter: clean, with clean bedding — waste removed at least once/day
provisions for below zero temps — above 70 temps
off-ground, bed/blankets
indoor containment — size
outside kennels — size
outside runs — minimum: 4’ x 10’
food/water dishes off ground/floor, away from areas of defecation and urination
tether without running lead: 8 hrs max — with running lead: 12 hrs max —
in any case, never overnight
shelter housing: each companion animal in single cage/kennel — always separate:
dogs from cats
sick or injured animals from healthy animals
puppies and kittens from adult animals (unless the puppies or kittens are nursing)
nursing mothers and their young from all others
males from females (especially if not sterilized)
aggressive animals from all others

Food that is good-quality and balanced (never generic), that supplies nutrition sufficient to maintain the
proper growth and health of skin, bones, and organs - appropriate to species and stage of life. Food in
sufficient quantity, and kept free of insects and vermin droppings; canned food is refrigerated after
opening.

Water dishes and dishes with wet food: cleaned daily. Dishes with dry food: cleaned three times per
week for cats, daily for dogs.

Minimum exercise:

dogs — in run or on leash, twice daily — minimum time, 20 minutes — breed and size-appropriate
cats — in area not less than 20’ feet long, once daily — minimum time, 20 minutes
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Other:
Protection from cleaning solutions, chemicals, and noxious fumes, and as much as possible from
tobacco smoke.

Daily inspection for signs of injury, illness, disease; for signs of fear and other stress

Cats — an “enriched environment,” including toys, human interaction; a place to hide or at least
back up against a wall; a way to perch

Specific to GVAWL companion animals

Dogs
Cats
Sheltered Cats
Maximal number of cats in the Hut at any one time is 7 ideal, with 10 acceptable on a temporary
basis.
Maximal length of time a cat should be confined in the Hut is 3 — 6 months, depending on QLT
Assessments.

Maximal length of time a cat should be confined to a kennel, between times allowed to run free
for at least one day, is 4 days.
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Gunnison Valley Animal Welfare League
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ASILIMAR ACCORDS — CATEGORIES AND DEFINITIONS

Healthy(H)

The term “healthy” means and includes all dogs and cats eight weeks of age or older that, at or
subsequent to the time the animal is taken into possession, have manifested no sign of a behavioral or
temperamental characteristic that could pose a health or safety risk or otherwise make the animal
unsuitable for placement as a pet, and have manifested no sign of disease, injury, a congenital or
hereditary condition that adversely affect the health of the animal or that is likely to adversely affect the
animal’s health in the future.

Treatable

The term “treatable” means and includes all dogs and cats who are “rehabilitatable” and all dogs and cats
who are “manageable.”

Rehabilitatable (T/R): The term “rehabilitatable” means and includes all dogs and cats who are not
“healthy,” but who are likely to become “healthy,” if given medical, foster, behavioral, or other care
equivalent to the care typically provided to pets by reasonable and caring pet owners/guardians in
the community.

Manageable (T/M): The term “manageable” means and includes all dogs and cats who are not
“healthy” and who are not likely to become “health,” regardless of the care provided; but who would
likely maintain a satisfactory quality of life, if given medical, foster, behavioral, or other care,
including long-term care, equivalent to the care typically provided to pets by reasonable and caring
owners/guardians in the community; provided, however, that the term “manageable” does not
include any dog or cat who is determined to post a significant risk to human health or safety or to the
health or safety of other animals. [sic. from “provided” to “other animals” should apply to the
entire “Treatable” category.]

Unhealthy and Untreatable(U/U)

The term “Unhealthy and Untreatable” means and includes all dogs and cats who, at or subsequent to the
time they are taken into possession,
(1) have a behavioral or temperamental characteristic that poses a health or safety risk or otherwise
makes the animal unsuitable for placement as a pet, and are not likely to become “healthy” or
“treatable” even if provided the care typically provided to pets by reasonable and caring pet
owners/guardians in the community; or
(2) are suffering from a disease, injury, or congenital or hereditary condition that adversely affects
the animal’s health or is likely to adversely affect the animal’s health in the future, and are not likely
to become “healthy” or “treatable” even if provided the care typically provided to pets by reasonable
and caring pet owners/guardians in the community; or
(3) are under the age of eight weeks and are not likely to become “healthy” or “treatable,” even if
provided the care typically provided to pets by reasonable and caring pet owners/guardians in the
community.
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QUALITY OF LIFE STATEMENT

GVAWL defines Quality of Life in terms of levels of “well-being”:  Very Good, Acceptable, and
Unacceptable.  We define “well-being” in terms of physical condition and emotional condition. We
assert that providing a Quality of Life of a level lower than Very Good is often less than humane.

We recognize that the “ideal states” of The Five Freedoms are intended for livestock, and form a good
basis for defining an Acceptable Quality of Life for a companion animal. The first three are regarded as

minimal provisions necessary for the physical well-being of an animal. The remaining two are regarded
as minimal provisions for the emotional well-being of an animal.

Freedom from Hunger and Thirst — ready access to fresh water and a diet to maintain full health
and vigor

Freedom from Discomfort — an appropriate environment including shelter and a comfortable
resting area

Freedom from Pain, Injury, or Disease — prevention thereof, or rapid diagnosis and treatment

Freedom to Express Normal Behavior — sufficient space, proper facilities, and company of the
animal’s own kind

Freedom from Fear and Distress — conditions and treatment that avoid mental suffering
However, our standard of Very Good Quality of Life requires expansion upon The Five Freedoms.
Very Good physical and mental condition also requires:

a reasonable amount of exercise (for dogs, appropriate to the breed) and of fresh air and daylight.

at least enough human contact to establish/maintain a socialized state, with the goal being the
opportunity/atmosphere necessary for establishment of the human-animal bond.

a species-appropriate level of stimulation.
atmosphere, species-appropriate, for mitigation of fear and distress in companion animals.

In order for a Very Good Quality of Life to be maintained, GVAWL Standards of Care must be applied.
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