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GUNNISON COUNTY BOARD OF COMMISSIONERS 


REGULAR MEETING AGENDA – Revision #1 
 
DATE:  Tuesday, September 1, 2015 Page 1 of 1 
PLACE:   Board of County Commissioners’ Meeting Room at the Gunnison County Courthouse 


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


8:30 am • Call to Order; Agenda Review 


 
• Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Acknowledgment of County Manager Signature; Colorado Department of Public Health 


and Environment; Statement of Work; Cervical Cancer Preventing Vaccine; 8/15/15 thru 
6/30/16; $16,000 


2. Fence Line Agreement; Susan Jolene Sherer, Donalee Jean Abrams, Robert L. Dunbar 


and Gregory E. Dunbar; Taylor River Road Project 
3. Grant Agreement; State of Colorado, Colorado Department of Transportation, Colorado 


Aeronautical Board, Division of Aeronautics; Taxiway Rehabilitation Project at Gunnison-
Crested Butte Regional Airport; Thru 6/30/18; $57,777 


4. Amendment for Task Orders #3; Colorado Department of Public Health and Environment, 
PSD-WIC, FHLA, Contract Routing Number 16-82508; Women and Infant Children 


Program; 8/3/15 thru 9/30/16; $53,785 


5. Extension of Business Lease; RV Commercial Rentals, LLC; 9/30/15 thru 9/30/16; $8,160 
6. Contractor Agreement; Jim Thomas Construction; Blackstock Building Gutter 


Replacement; 9/1/15 thru 12/31/15; Not to Exceed $7,000 
7. ADDED:  Ratification; Colorado Counties, Inc. 2015 Legislative Committee Member 


Appointment and RSVP for Legislative Committee Meeting October 2, 2015  


 
 • Scheduling: 


1. Colorado Oil & Gas Conservation Commission Lunch Meeting; 9/14/15 
 


8:45 • County Manager’s Reports 


 
8:55 • Deputy County Manager’s Reports and Project Updates 


 
9:05 • Plat Correction; Lot 15, Riverwalk Estates 


 
9:10 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   


 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 


 • Adjourn 


 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.   



http://www.gunnisoncounty.org/meetings
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During the realignment of Taylor River Road certain agreements were made with property owners regarding fencing. Attached please find the final
Fence Line Agreement.


Fence Line Agreement; Susan Jolene Sherer, Donalee
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rmagruder@gunnisoncounty.org


BOCC and the Dunbar Family
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Office of the County Attorney
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State of Colorado grant agreement with Gunnison County (CDAG# 15-GUC-01) to match funds by 5% on the AIP 50 Taxiway Rehabilitation at the
Gunnison Crested Butte Regional Airport.


Grant Agreement; State of Colorado, Colorado Depar


8/20/2015
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GUNCOUNTY1\lNienhueser


6/30/2018


8/14/2015
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9/1/2015


Stephanie Williams
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1. PARTIES 


This Grant Agreement ("Grant") is entered into by and between GUNNISON COUNTY ("Grantee"), and the 


STATE OF COLORADO acting by and through the Colorado Department of Transportation, Division of 


Aeronautics ("State", "Division" or "CDOT"). 


 


2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY 


This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 


or designee (“Effective Date”). Except as provided in Section 7(B)(v), the State shall not be liable to pay or 
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reimburse Grantee for any performance hereunder, including, but not limited to costs or expenses incurred, or 


be bound by any provision hereof prior to the Effective Date. 


 


3. RECITALS 


A. Authority, Appropriation, and Approval 


Authority to enter into this Grant exists in CRS §43-10-108.5 and funds have been budgeted, appropriated 


and otherwise made available pursuant to CRS §§39-27-112(2)(b), 43-10-109 and 43-10-102  and a 


sufficient unencumbered balance thereof remains available for payment. Required approvals, clearance and 


coordination have been accomplished from and with appropriate agencies. 


B. Consideration 


The Parties acknowledge that the mutual promises and covenants contained herein and other good and 


valuable consideration are sufficient and adequate to support this Grant. 


C. Purpose 


The purpose of this Grant is to promote aviation for the betterment of the Colorado Aviation System. 


D. References 


All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 


other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 


incorporated as a part hereof, unless otherwise noted. 


 


4. DEFINITIONS 


The following terms as used herein shall be construed and interpreted as follows: 


A. Budget 


“Budget” means the budget for the Work described in Exhibit A. 


B. Evaluation 


“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 


§6 and §19. 


C. Exhibits and other Attachments 


The following are attached hereto and incorporated by reference herein: Exhibit A (Colorado Discretionary 


Aviation Grant Program Application) …and… Exhibit B (Resolution in accordance with the General 


Assembly of the State of Colorado declared in CRS §43-10-101). 


D. Goods 
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 


conjunction with the Services Grantee renders hereunder.  


E. Grant 


“Grant” means this Grant, its terms and conditions, attached exhibits, documents incorporated by reference 


under the terms of this Grant, and any future modifying agreements, exhibits, attachments or references 


incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller Policies. 


F. Grant Funds 


“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  


G. Local Funds 


“Local Funds” provided by any city, county or other private entity to fund performance of the Work.  


H. Manual 


“Manual” refers to the Aviation Grant Management Manual as approved by the Colorado Aeronautical 


Board. 


I. Party or Parties 


“Party” means the State or Grantee and “Parties” means both the State and Grantee. 


J. Program 
“Program” means the Colorado Discretionary Aviation grant program that provides the funding for this 


Grant. 
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K. Review 


“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 


accordance with the criteria established in §6, §19 and Exhibit A. 


L. Services 


“Services” means the required services to be performed by Grantee pursuant to this Grant. 


M. Subgrantee 


“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 


N. Work  


“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 


Grant and Exhibit A, including the performance of the Services and delivery of the Goods. The Work is 


further described in the plans and specifications for the project as approved by the Federal Aviation 


Administration (“FAA”) or the Division. 


O. Work Product 


“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 


software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 


drawings, models, surveys, maps, materials, or work product of any type, including drafts. 


 


5. TERM 


A. Initial Term-Work Commencement 


The Parties respective performances under this Grant shall commence on the Effective Date. This Grant 


shall terminate on June 30, 2018 unless sooner terminated or further extended as specified elsewhere 


herein.  


 


6. STATEMENT OF WORK / CONTRACT OBJECTIVE PLAN 


A. Brief Project Description: 


Element A: Rehabilitate Taxiway A  


B. Completion 


Grantee shall complete the Work and its other obligations as described herein and in Exhibit A and in the 


plans and specifications for the project as approved by the FAA or Division on or before June 30, 2018. 


The State shall not be liable to compensate Grantee for any Work performed prior to the Effective Date or 


after the termination of this Grant.  


C. Goods and Services 


Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 


accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 


State. Grantee is subject to its local procurement standards. If none exist, Grantee is subject to the general 


procurement standards of the State. 


D. Employees 


All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 


employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 


of this Grant. 


 


7. PAYMENTS TO GRANTEE 


The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using 


the methods set forth below: 


A. Maximum Amount 


The maximum amount payable under this Grant to Grantee by the State is $57,777.00 as determined by the 


State based on available funds. 


The maximum amount payable under this Grant to Grantee by the State is 5% of the project cost not to 


exceed $57,777.00 for Element A, as determined by the State from available funds in Fund 160, G/L 
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account # 4512000010, & Vendor # 0002000066 & Partner # 200066 (if applicable), and Org. # VDG15-


033. Grantee agrees to provide any additional funds required for the successful completion of the Work. 


Payments to Grantee are limited to the unpaid obligated balance of the Grant as set forth in Exhibit A. The 


State and Grantee shall participate in providing the Grant amount as follows: 


State: $57,777.00 


Local Funds: $57,778.00 


Federal: $1,040.000.00 


B. Payment 


i. Advance, Interim and Final Payments 


Any advance payment allowed under this Grant, shall comply with State Fiscal Rules and be made 


in accordance with the provisions of this Grant. Grantee shall initiate any payment requests by 


submitting invoices to the State in the form and manner set forth and approved by the State. Grant 


Funds remaining following the completion and approval of the Work or the termination/expiration of 


the Grant will be returned to the State.  


ii. Interest 


The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced 


represents performance by Grantee previously accepted by the State. Uncontested amounts not paid 


by the State within 45 days may, if Grantee so requests, bear interest on the unpaid balance 


beginning on the 46th day at a rate not to exceed one percent per month until paid in full; provided, 


however, that interest shall not accrue on unpaid amounts that are subject to a good faith dispute. 


Grantee shall invoice the State separately for accrued interest on delinquent amounts. The billing 


shall reference the delinquent payment, the number of day’s interest to be paid and the interest rate. 


iii. Available Funds-Contingency-Termination 


The State is prohibited by law from making fiscal commitments beyond the term of the State’s 


current fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability 


of State appropriations as provided in the Colorado Special Provisions, set forth below. If federal 


funds are used with this Grant in whole or in part, the State’s performance hereunder is contingent 


upon the continuing availability of such funds. Payments pursuant to this Grant shall be made only 


from available funds encumbered for this Grant and the State’s liability for such payments shall be 


limited to the amount remaining of such encumbered funds. If State or federal funds are not 


appropriated, or otherwise become unavailable to fund this Grant, the State may immediately 


terminate this Grant in whole or in part without further liability in accordance with the provisions 


herein. 


iv. Erroneous Payments 


At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 


limited to overpayments or improper payments, and unexpended or excess funds received by 


Grantee, may be recovered from Grantee by deduction from subsequent payments under this Grant 


or other Grants, grants or agreements between the State and Grantee or by other appropriate methods 


and collected as a debt due to the State. Such funds shall not be paid to any person or entity other 


than the State. 


  


v. Retroactive Payments 


The State shall pay Grantee for costs or expenses incurred or performance by the Grantee prior to the 


Effective Date, only if (1) the Grant Funds involve federal funding and (2) federal laws, rules and 


regulations applicable to the Work provide for such retroactive payments to the Grantee. Any such 


retroactive payments shall comply with State Fiscal Rules and be made in accordance with the 


provisions of this Grant or any Exhibit. Grantee shall initiate any payment requests by submitting 


invoices to the State in the form and manner set forth and approved by the State. 


C. Use of Funds 


Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit A. This shall be used 


solely for aviation purposes as defined in CRS §43-10-102(3) and this Grant shall not be used for the 


subsidization of airlines. Misuse of Grant Funds, including subsidization for airlines, may result in 


immediate termination of this Grant for cause and forfeiture of any remaining Grant Funds.  
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D.  Local Funds 


Grantee shall provide Local Funds as provided in Exhibit A. Grantee shall have raised the full amount of 


Local Funds prior to the Effective Date and shall report to the State regarding the status of such funds upon 


request. 


E. Payment Compliance 


All Grant reimbursements shall comply with Title 49 Part 18 of the Uniform Administrative Requirements 


for Grants and Cooperative Agreements to State and Local Governments. Additionally, Grantee shall only 


be reimbursed for costs allowable under 2 CFR Part 125, Appendix A. 


 


8. REPORTING - NOTIFICATION 


Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 


such form as prescribed by the State and in accordance with §19, if applicable. 


A. Performance, Progress, Personnel, and Funds 


State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 


Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 


addition, Grantee shall comply with all reporting requirements, if any, set forth in the Manual. 


B. Litigation Reporting 


Within 10 days after being served with any pleading in a legal action filed with a court or administrative 


agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 


Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 


representative as identified herein. If the State’s principal representative is not then serving, such notice and 


copies shall be delivered to the Executive Director of CDOT. 


C. Noncompliance 


Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 


result in the delay of payment of funds and/or termination as provided under this Grant. 


D. Subgrants 


Copies of any and all subgrants entered into by Grantee to perform its obligations hereunder shall be 


submitted to the State or its principal representative upon request by the State. Any and all subgrants 


entered into by Grantee related to its performance hereunder shall comply with all applicable federal and 


state laws and shall provide that such subgrants be governed by the laws of the State of Colorado. 


 


9. GRANTEE RECORDS 


Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 


A. Maintenance 


Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 


all records, documents, communications, notes and other written materials, electronic media files, and 


communications, pertaining in any manner to the Work or the delivery of Services (including, but not 


limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records  until the 


last to occur of the following: (i) a period of three years after the date this Grant is completed or terminated, 


or (ii) final payment is made hereunder, whichever is later, or (iii) for such further period as may be 


necessary to resolve any pending matters, or (iv) if an audit is occurring, or Grantee has received notice that 


an audit is pending, then until such audit has been completed and its findings have been resolved (the 


“Record Retention Period”). 


B. Inspection 


Grantee shall permit the State, the federal government and any other duly authorized agent of a 


governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe Grantee's records related to 


this Grant during the Record Retention Period for a period of three years following termination of this 


Grant or final payment hereunder, whichever is later, to assure compliance with the terms hereof or to 


evaluate Grantee's performance hereunder. The State reserves the right to inspect the Work at all reasonable 


times and places during the term of this Grant, including any extension. If the Work fails to conform to the 


requirements of this Grant, the State may require Grantee promptly to bring the Work into conformity with 
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Grant requirements, at Grantee’s sole expense. If the Work cannot be brought into conformance by re-


performance or other corrective measures, the State may require Grantee to take necessary action to ensure 


that future performance conforms to Grant requirements and exercise the remedies available under this 


Grant, at law or in equity in lieu of or in conjunction with such corrective measures.  


C. Monitoring 


Grantee shall permit the State, the federal government, and other governmental agencies having 


jurisdiction, in their sole discretion, to monitor all activities conducted by Grantee pursuant to the terms of 


this Grant using any reasonable procedure, including, but not limited to: internal evaluation procedures, 


examination of program data, special analyses, on-site checking, formal audit examinations, or any other 


procedures. All monitoring controlled by the State shall be performed in a manner that shall not unduly 


interfere with Grantee’s performance hereunder. 


D. Final Audit Report 


If an audit is performed on Grantee’s records for any fiscal year covering a portion of the term of this 


Grant, Grantee shall submit a copy of the final audit report to the State or its principal representative at the 


address specified herein. 


 


10. CONFIDENTIAL INFORMATION-STATE RECORDS 


Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 


connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 


any State records, personnel records, and information concerning individuals. Such information shall not 


include information required to be disclosed pursuant to the Colorado Open Records Act, CRS §24-72-101 et 


seq. 


A. Confidentiality 


Grantee shall keep all State records and information confidential at all times and to comply with all laws 


and regulations concerning confidentiality of information. Any request or demand by a third party for State 


records and information in the possession of Grantee shall be immediately forwarded to the State’s 


principal representative. 


B. Notification 


Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 


records and confidential information that each is subject to the confidentiality requirements set forth herein, 


and shall provide each with a written explanation of such requirements before they are permitted to access 


such records and information. 


C. Use, Security, and Retention 


Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 


or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 


shall provide and maintain a secure environment that ensures confidentiality of all State records and other 


confidential information wherever located. Confidential information shall not be retained in any files or 


otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 


D. Disclosure-Liability 


Disclosure of State records or other confidential information by Grantee for any reason may be cause for 


legal action by third parties against Grantee, the State or their respective agents. To the extent permitted by 


law, the Grantee shall indemnify, save, and hold harmless the State, its employees and agents, against any 


and all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 


costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 


assignees pursuant to this §10. 


 


11. CONFLICTS OF INTEREST 


Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 


conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 


with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 


the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 


reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If 
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a conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 


interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 


State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 


regard to the apparent conflict constitutes a breach of this Grant.  


 


12. REPRESENTATIONS AND WARRANTIES 


Grantee makes the following specific representations and warranties, each of which was relied on by the State 


in entering into this Grant. 


A. Standard and Manner of Performance 


Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 


diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  


B. Legal Authority – Grantee and Grantee’s Signatory 


Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 


required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 


authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 


terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 


into this Grant within 15 days of receiving such request. 


C. Licenses, Permits, Etc. 


Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 


hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 


authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 


all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 


properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 


Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 


required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 


or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 


obtained and shall maintain any applicable certificate of authority to transact business in the State of 


Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 


withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 


requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 


material breach by Grantee and constitute grounds for termination of this Grant. 


 


13. INSURANCE 


Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 


the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 


insurance companies satisfactory to Grantee and the State.   


A. Grantee 


i.  Public Entities 


If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 


§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 


of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 


its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 


requested by the State. Grantee shall require each Grant with Subgrantees that are public entities, 


providing Goods or Services hereunder, to include the insurance requirements necessary to meet 


Subgrantee’s liabilities under the GIA. 


ii.  Non-Public Entities 


If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 


during the term of this Grant insurance coverage and policies meeting the same requirements set forth 


in §13(B) with respect to Subgrantees that are not "public entities". 


B. Grantee and Subgrantees 
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Grantee shall require each Grant with Subgrantees, other than those that are public entities, providing 


Goods or Services in connection with this Grant, to include insurance requirements substantially similar to 


the following: 


i. Worker’s Compensation 


Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance 


covering all of Grantee and Subgrantee employees acting within the course and scope of their 


employment. 


ii. General Liability 


Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 


equivalent, covering premises operations, fire damage, independent contractors, products and 


completed operations, blanket contractual liability, personal injury, and advertising liability with 


minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 


$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire.  


iii. Automobile Liability 


Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 


a minimum limit of $1,000,000 each accident combined single limit. 


iv. Additional Insured 


Grantee and the State shall be named as additional insured on the Commercial General Liability 


Insurance policy (leases and construction Grants require additional insured coverage for completed 


operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 


v. Primacy of Coverage 


Coverage required of Grantee and Subgrantees shall be primary over any insurance or self-insurance 


program carried by Grantee or the State. 


vi. Cancellation 


The above insurance policies shall include provisions preventing cancellation or non-renewal without 


at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 


accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 


notice. 


vii. Subrogation Waiver 


All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 


Subgrantees as required herein shall include clauses stating that each carrier shall waive all rights of 


recovery, under subrogation or otherwise, against Grantee or the State, its agencies, institutions, 


organizations, officers, agents, employees, and volunteers. 


C. Certificates 


Grantee and all Subgrantees shall provide certificates showing insurance coverage required hereunder to 


the State within seven business days of the Effective Date of this Grant. No later than 15 days prior to the 


expiration date of any such coverage, Grantee and each Subgrantee shall deliver to the State or Grantee 


certificates of insurance evidencing renewals thereof. In addition, upon request by the State at any other 


time during the term of this Grant or any subgrant, Grantee and each Subgrantee shall, within 10 days of 


such request, supply to the State evidence satisfactory to the State of compliance with the provisions of this 


§13. 


 


14. BREACH 


A. Defined 


In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 


any of its material obligations hereunder, in whole or in part or in a timely or satisfactory manner, 


constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 


similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 


its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 


shall also constitute a breach. 


B. Notice and Cure Period 


In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 


the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 


cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
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with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 


to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 


may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 


or to prevent immediate public crisis. 


 


15. REMEDIES 


If Grantee is in breach under any provision of this Grant, the State shall have all of the remedies listed in this 


§15 in addition to all other remedies set forth in other sections of this Grant following the notice and cure period 


set forth in §14(B), provided however, that the State may terminate this Grant pursuant to §15(B) without a 


breach. The State may exercise any or all of the remedies available to it, in its sole discretion, concurrently or 


consecutively. 


A. Termination for Cause and/or Breach 


If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 


completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 


Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 


promptly cure such non-performance within the cure period, the State, at its option, may terminate this 


entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 


Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 


continue performance of this Grant to the extent not terminated, if any. 


i. Obligations and Rights 


To the extent specified in any termination notice, Grantee shall not incur further obligations or render 


further performance hereunder past the effective date of such notice, and shall terminate outstanding 


orders and subcontracts with third parties. However, Grantee shall complete and deliver to the State all 


Work, Services and Goods not cancelled by the termination notice and may incur obligations as are 


necessary to do so within this Grant’s terms. At the sole discretion of the State, Grantee shall assign to 


the State all of Grantee's right, title, and interest under such terminated orders or subgrants. Upon 


termination, Grantee shall take timely, reasonable and necessary action to protect and preserve 


property in the possession of Grantee in which the State has an interest. All materials owned by the 


State in the possession of Grantee shall be immediately returned to the State. All Work Product, at the 


option of the State, shall be delivered by Grantee to the State and shall become the State’s property.  


ii. Payments 


The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 


termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 


inaction was excusable, such termination shall be treated as a termination in the public interest and the 


rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 


interest, as described herein. 


iii. Damages and Withholding 


Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 


for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 


State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 


such time as the exact amount of damages due to the State from Grantee is determined. The State may 


withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 


including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the State 


for the excess costs incurred in procuring similar goods or services. Grantee shall be liable for excess 


costs incurred by the State in procuring from third parties replacement Work, Services or substitute 


Goods as cover. 


B. Early Termination in the Public Interest 


The State is entering into this Grant for the purpose of carrying out the public policy of the State of 


Colorado, as determined by its Governor, General Assembly, and/or courts. If this Grant ceases to further 


the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 


Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 


subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 


shall be governed by §15(A) or as otherwise specifically provided for herein. 


i. Method and Content 
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The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 


effective date of the termination and whether it affects all or a portion of this Grant.  


ii. Obligations and Rights 


Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 


and rights set forth in §15(A)(i). 


iii. Payments 


If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 


bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 


performed bear to the total Services covered by this Grant, less payments previously made. 


Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 


of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 


which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; provided 


that the sum of any and all reimbursement shall not exceed the maximum amount payable to Grantee 


hereunder. 


C. Remedies Not Involving Termination 


The State, in its sole discretion, may exercise one or more of the following remedies in addition to other 


remedies available to it: 


i. Suspend Performance 


Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 


corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 


performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 


with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 


suspension of performance under this provision. 


ii. Withhold Payment 


Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 


completed. 


iii. Deny Payment 


Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 


be performed or, if performed, would be of no value to the State; provided, that any denial of payment 


shall be reasonably related to the value to the State of the obligations not performed. 


iv. Removal 


Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 


incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 


relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 


v. Intellectual Property  


If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 


while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 


State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 


product involved with non-infringing products or modify them so that they become non-infringing; or, 


(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 


Services, or products and refund the price paid therefore to the State. 


 


16. NOTICES and REPRESENTATIVES 


Each individual identified below is the principal representative of the designating Party. All notices required to 


be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 


Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 


notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 


time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 


Unless otherwise provided herein, all notices shall be effective upon receipt. 


A. State:  


 Scott Storie 


 Division of Aviation 
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 5126 Front Range Parkway 


 Watkins, CO 80137 


 (303) 512-5251 


 scott.storie@state.co.us 


B. Grantee:  


 Richard Lamport 


 GUNNISON COUNTY  


 200 East Virginia Avenue 


 Gunnison, CO, 81230 


 970-641-2203 


 rlamport@gunnisoncounty.org 


 


17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 


Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 


materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 


obligations under this Grant shall be the property of the State and, all Work Product shall be delivered to the 


State by Grantee upon completion or termination hereof. The State’s rights in such Work Product shall include, 


but not be limited to, the right to copy, publish, display, transfer, and prepare derivative works. 


 


18. GOVERNMENTAL IMMUNITY 


Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or 


implied, of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for 


claims for injuries to persons or property arising from the negligence of the State of Colorado, its departments, 


institutions, agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA 


and the risk management statutes, CRS §24-30-1501, et seq., as amended. 


 


19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 


If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective Date 


or at anytime thereafter, this §19 applies.  


Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-


601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and 


inclusion of Grant performance information in a statewide Contract Management System. 


Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions 


of this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. 


Evaluation and Review of Grantee’s performance shall be part of the normal Grant administration process and 


Grantee’s performance will be systematically recorded in the statewide Contract Management System. Areas of 


Evaluation and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of 


information relevant to the performance of Grantee’s obligations under this Grant shall be determined by the 


specific requirements of such obligations and shall include factors tailored to match the requirements of 


Grantee’s obligations. Such performance information shall be entered into the statewide Contract Management 


System at intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 


days of the end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, 


and shall address or correct any identified problem in a timely manner and maintain work progress.  


Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 


meet the performance measures established hereunder, the Executive Director of the Colorado Department of 


Personnel and Administration (Executive Director), upon request by CDOT and showing of good cause, may 


debar Grantee and prohibit Grantee from bidding on future Grants. Grantee may contest the final Evaluation, 
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Review and Rating by: (a) filing rebuttal statements, which may result in either removal or correction of the 


evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6), exercising the debarment protest and 


appeal rights provided in CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of the 


debarment and reinstatement of Grantee, by the Executive Director, upon a showing of good cause.  


 


20. GENERAL PROVISIONS 


A. Assignment and Subgrants 


Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 


without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 


such consent shall be void. All assignments, subgrants, or Subgrantees approved by Grantee or the State are 


subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 


arrangements and performance.  


B. Binding Effect 


Except as otherwise provided in §20(A), all provisions herein contained, including the benefits and 


burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 


and assigns. 


C. Captions 


The captions and headings in this Grant are for convenience of reference only, and shall not be used to 


interpret, define, or limit its provisions. 


D. Counterparts 


This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 


agreement. 


E. Entire Understanding 


This Grant represents the complete integration of all understandings between the Parties and all prior 


representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 


deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 


F. Indemnification-General 


To the extent permitted by law, Grantee shall indemnify, save, and hold harmless the State, its employees 


and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 


attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 


agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 


not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 


protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 


applicable, as now or hereafter amended. If Grantee is a “public entity” within the meaning of GIA, 


liability is controlled and limited by the provisions of the GIA. 


G. Jurisdiction and Venue 


All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 


venue shall be in the City and County of Denver. 


H. Modification 


i. By the Parties 


Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 


agreed to in writing by the Parties in an amendment to this Grant, properly executed and approved in 


accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 


Policies, including, but not limited to, the policy entitled MODIFICATIONS OF CONTRACTS - 


TOOLS AND FORMS.  


ii. By Operation of Law 


This Grant is subject to such modifications as may be required by changes in federal or Colorado State 


law, or their implementing regulations. Any such required modification automatically shall be 


incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 


herein. 


I. Order of Precedence 
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The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 


inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 


provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 


the following order of priority: 


i. Colorado Special Provisions,  


ii. The provisions of the main body of this Grant,  


iii. Exhibit A, and 


iv. Exhibit B. 


J. Severability 


Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 


its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 


inoperable for any reason shall not affect the validity of any other provision hereof. 


K. Survival of Certain Grant Terms 


Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 


compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 


the State if Grantee fails to perform or comply as required. 


L. Taxes 


The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 


State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 


apply when materials are purchased or services rendered to benefit the State; provided however, that certain 


political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 


product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 


is prohibited from paying for or reimbursing Grantee for them. 


M. Third Party Beneficiaries 


Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 


not to any third party. Any services or benefits which third parties receive as a result of this Grant are 


incidental to the Grant, and do not create any rights for such third parties. 


N. Waiver 


Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 


whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 


subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 


O. CORA Disclosure 


To the extent not prohibited by federal law, this Contract and the performance measures and standards 


under CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, 


CRS §24-72-101, et seq. 


THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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21. COLORADO SPECIAL PROVISIONS 


These Special Provisions apply to all Grants except where noted in italics. 


A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1) 


This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 


designee.  


B. FUND AVAILABILITY. CRS §24-30-202(5.5) 


Financial obligations of the State payable after the current fiscal year are contingent upon funds for that 


purpose being appropriated, budgeted, and otherwise made available. 


C. GOVERNMENTAL IMMUNITY 
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of any 


of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 


Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 


seq., as applicable now or hereafter amended. 


D. INDEPENDENT CONTRACTOR  


Grantee shall perform its duties hereunder as an independent contractor and not as an employee. Neither 


Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the State. 


Grantee and its employees and agents are not entitled to unemployment insurance or workers compensation 


benefits through the State and the State shall not pay for or otherwise provide such coverage for Grantee or 


any of its agents or employees. Unemployment insurance benefits will be available to Grantee and its 


employees and agents only if such coverage is made available by Grantee or a third party. Grantee shall pay 


when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this 


Grant. Grantee shall not have authorization, express or implied, to bind the State to any agreement, liability 


or understanding, except as expressly set forth herein. Grantee shall (a) provide and keep in force workers' 


compensation and unemployment compensation insurance in the amounts required by law, (b) provide 


proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its 


employees and agents. 


E. COMPLIANCE WITH LAW 


Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or 


hereafter established, including, without limitation, laws applicable to discrimination and unfair 


employment practices. 


F. CHOICE OF LAW 


Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 


execution, and enforcement of this grant. Any provision included or incorporated herein by reference which 


conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by 


reference which purports to negate this or any other Special Provision in whole or in part shall not be valid 


or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any 


provision rendered null and void by the operation of this provision shall not invalidate the remainder of this 


Grant, to the extent capable of execution. 


G. BINDING ARBITRATION PROHIBITED 


The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 


provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 


H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00 


State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 


maintenance of computer software in violation of federal copyright laws or applicable licensing 


restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any extensions, 


Grantee has and shall maintain in place appropriate systems and controls to prevent such improper use of 


public funds. If the State determines that Grantee is in violation of this provision, the State may exercise 


any remedy available at law or in equity or under this Grant, including, without limitation, immediate 


termination of this Grant and any remedy consistent with federal copyright laws or applicable licensing 


restrictions. 


I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 


24-50-507 
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The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 


interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall not 


acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of 


Grantee’s services and Grantee shall not employ any person having such known interests. 


J. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4 


[Not applicable to intergovernmental agreements]  


Subject to CRS §24-30-202.4 (3.5), the State Controller may withhold payment under the State’s vendor 


offset intercept system for debts owed to State agencies for: (a) unpaid child support debts or child support 


arrearages; (b) unpaid balances of tax, accrued interest, or other charges specified in CRS §39-21-101, et 


seq.; (c) unpaid loans due to the Student Loan Division of the Department of Higher Education; (d) 


amounts required to be paid to the Unemployment Compensation Fund; and (e) other unpaid debts owing 


to the State as a result of final agency determination or judicial action. 


K. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101  


[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 


services or fund management services, sponsored projects, intergovernmental agreements, or 


information technology services or products and services]  
Grantee certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien 


who will perform work under this Grant and will confirm the employment eligibility of all employees who 


are newly hired for employment in the United States to perform work under this Grant, through 


participation in the E-Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), 


Grantee shall not knowingly employ or contract with an illegal alien to perform work under this Grant or 


enter into a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 


employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-


Verify Program or State program procedures to undertake pre-employment screening of job applicants 


while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency within 


three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with an illegal 


alien for work under this Grant, (c) shall terminate the subgrant if a Subgrantee does not stop employing or 


contracting with the illegal alien within three days of receiving the notice, and (d) shall comply with 


reasonable requests made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by 


the Colorado Department of Labor and Employment. If Grantee participates in the State program, Grantee 


shall deliver to the granting State agency, Institution of Higher Education or political subdivision, a written, 


notarized affirmation, affirming that Grantee has examined the legal work status of such employee, and 


shall comply with all of the other requirements of the State program. If Grantee fails to comply with any 


requirement of this provision or CRS §8-17.5-101 et seq., the granting State agency, institution of higher 


education or political subdivision may terminate this Grant for breach and, if so terminated, Grantee shall 


be liable for damages. 


L. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101 


Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty of 


perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal 


law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of 


identification required by CRS §24-76.5-103 prior to the effective date of this Grant. 


SPs Effective 1/1/09 
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22. SIGNATURE PAGE 


THE PARTIES HERETO HAVE EXECUTED THIS GRANT 


* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 


acknowledge that the State is relying on their representations to that effect. 


  


GRANTEE 


 GUNNISON COUNTY 


By: Paula Swenson 
_______________________________________________________________________________________________________ 


Print Name of Authorized Individual 


Title: BOCC Chair 
_______________________________________________________________________________________________________ 


Print Title of Authorized Individual 


_____________________________________________ 


*Signature 


Date: _________________________ 


STATE OF COLORADO 


John W. Hickenlooper, Governor 


Colorado Department of Transportation 


Shailen Bhatt – Executive Director 


_______________________________________ 
By: David R. Ulane, Aeronautics Division Director 


Signatory avers to the State Controller or delegate that, except 


as specified herein, Grantee has not begun performance or that 


a Statutory Violation waiver has been requested under Fiscal 


Rules 


Date: _________________________ 


ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 


CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 


dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 


Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such 


performance or for any goods and/or services provided hereunder. 


 


STATE CONTROLLER 
 Robert Jaros, CPA, MBA, JD 


By:___________________________________________ 


Colorado Department of Transportation 


Date:_____________________ 
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24. EXHIBIT B 


RESOLUTION 


WHEREAS: 


The General Assembly of the State of Colorado declared in Title 43 of the Colorado revised Statutes, Article 10, 


1991 in CRS §43-10-101 (the Act) “… that there exists a need to promote the safe operations and accessibility 


of general aviation in this state; that improvements to general aviation transportation facilities will promote 


diversified economic development across the state; and that accessibility to airport facilities for residents of this 


state is crucial in the event of a medical or other type of emergency…” 


The Act created the Colorado Aeronautical Board (“the Board”) to establish policy and procedures for 


distribution of monies in the Aviation Fund and created the Division of Aeronautics (“the Division”) to carry 


out the directives of the Board, including technical and planning assistance to airports and the administration of 


the state aviation system grant program. SEE CRS §43-10-103 and C.R.S. §43-10-105 and CRS §43-10-108.5 


of the Act. 


Any entity operating a public-accessible airport in the state may file an application for and be recipient of a 


grant to be used solely for aviation purposes. The Division is authorized to assist such airports as request 


assistance by means of a Resolution passed by the applicant’s duly-authorized governing body, which 


understands that all funds shall be used exclusively for aviation purposes and that it will comply with all grant 


procedures and requirements as defined in the Division’s Aviation Grant Management Manual, revised 2009, 


(“the Manual”). 


NOW, THEREFORE, BE IT RESOLVED THAT: 


The GUNNISON COUNTY, as a duly authorized governing body of the grant applicant, hereby formally 


requests assistance from the Colorado Aeronautical Board and the Division of Aeronautics in the form of a state 


aviation system grant. The GUNNISON COUNTY states that such grant shall be used solely for aviation 


purposes, as determined by the State, and as generally described in the Application. 


Each airport-operating entity that applies for and accepts a grant that it thereby makes a COMMITMENT to 


keep the airport facility accessible to, and open to, the public during the entire useful life of the grant funded 


improvements/ equipment; or b) to reimburse the Division for any unexpired useful life of the improvements/ 


equipment, or a pro-rata basis. 


By signing this grant agreement, the applicant commits to keep open and accessible for public use all grant 


funded facilities, improvements and services for their useful life, as determined by the Division and stated in the 


Grant Agreement. 


FURTHER BE IT RESOLVED: 


That the GUNNISON COUNTY hereby designates Richard Lamport as the Project Director, as described in 


the Manual and authorizes the Project Director to act in all matters relating to the work project proposed in the 


Application in its behalf, including executions of the grant contract and any amendments. 


FURTHER: 


The GUNNISON COUNTY has appropriated or will appropriate or otherwise make available in a timely 


manner all funds, if any, that are required to be provided by the Applicant under the terms and conditions of the 


grant contract. 


FINALLY: 


The GUNNISON COUNTY hereby accepts all guidelines, procedures, standards and requirements described in 


the Manual as applicable to the performance of the grant work and hereby approves the grant contract submitted 


by the State, including all terms and conditions contained therein. 


 


              


for The Grantee     


 


ATTEST  


 


  _____________________________ 
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DEPARTMENT OR AGENCY NAME 
COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 


PSD-WIC 
 


DEPARTMENT OR AGENCY NUMBER 
FHLA 


 
CONTRACT ROUTING NUMBER 


16-82508 
 


AMENDMENT FOR TASK ORDERS #3 
 
This Amendment is made this 3rd day of August, 2015, by and between the State of Colorado, acting by and 
through the DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, whose address or principal place 
of business is 4300 Cherry Creek Drive South, Denver, Colorado 80246, hereinafter referred to as the “State”; 
and, BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, (a political subdivision of the 
state of Colorado), whose address or principal place of business is 200 East Virginia Avenue, Gunnison, 
Colorado 81230-2297, for the use and benefit of the GUNNISON COUNTY DEPARTMENT OF HEALTH 
AND HUMAN SERVICES, whose address or principal place of business is 225 North Pine Street, Suite E, 
Gunnison, Colorado 81230-2333, hereinafter referred to as the “Contractor”. 
 
 
 FACTUAL RECITALS 
 
The parties entered into a Master Contract, dated January 17, 2012, with contract routing number 13 FAA 00023. 
 
Pursuant to the terms and conditions of the Master Contract, the parties entered into a Task Order Contract, dated 
August 20, 2012, with encumbrance number PO FLAWIC1347905, and contract routing number 13 FLA 47905,  
as amended by Grant Funding Change Letter #1, contract routing number 13 FLA 57375, Amendment for Task 
Order #1, contract routing number 14 FLA 58765, Grant Funding Change Letter #2, contract routing number 14 
FLA 69221, Option Letter #1, contract routing number 15 FHLA 71883, and Amendment for Task Order #2, 
contract routing number 15 FHLA 78195, collectively referred to herein as the “Original Task Order Contract, 
whereby the Contractor was to provide to the State the following: 
 


Conduct and administer a component of the Special Supplemental Nutrition Program for Women, 
Infants, and Children, hereinafter referred to as the “WIC Program”, within an approved service area.  
Service includes nutrition education and the provision of certain nutrition foods to pregnant, lactating 
and postpartum women, infants, and children under five (5) year of age, whose income falls below 
specified levels and have an identifiable nutrition risk factor, as described in 7 CRS, Part 246, and the 
State WIC Program Manual. 


 
The State promises to pay the Contractor the sum of Fifty Three Thousand Seven Hundred Eighty Five Dollars, 
($53,785.00) in exchange for the promise of the Contractor to continue to perform the work identified in the 
Original Task Order Contract for the renewal term of 1 year, ending on September 30, 2016. 
 
NOW THEREFORE, in consideration of their mutual promises to each other, stated below, the parties hereto agree 
as follows: 
 
1. Consideration for this Amendment to the Original Task Order Contract consists of the payments and 


services that shall be made pursuant to this Amendment, and promises and agreements herein set forth. 
 


2. It is expressly agreed to by the parties that this  Amendment is supplemental to the Original Task Order 
Contract, contract routing 13 FLA 47905,  as amended by Grant Funding Change Letter #1, contract 
routing number 13 FLA 57375, Amendment for Task Order #1, contract routing number 14 FLA 58765, 
Grant Funding Change Letter #2, contract routing number 14 FLA 69221,  Option Letter #1, contract 
routing number 15 FHLA 71883, and Amendment for Task Order #2, contract routing number 15 FHLA 
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78195, collectively referred to herein as the Original Contract, which is by this reference incorporated 
herein.  All terms, conditions, and provisions thereof, unless specifically modified herein, are to apply to 
this Amendment as though they were expressly rewritten, incorporated, and included herein. 
 


3. It is expressly agreed to by the parties that the Original Task Order Contract is and shall be modified, 
altered, and changed in the following respects only:   
 
A. This Contract Amendment is issued pursuant to paragraph 5 of the Original Task Order Contract 


identified by contract routing number 13 FLA 47905. This Amendment is for the renewal term of 
October 1, 2015, through and including September 30, 2016. This Amendment modifies the 
Original Task Order Contract by adding descriptive elements. The following provision 
modifications are incorporated herein by this reference. 
 
i. The following information shall be added as a supplement to page 1 of the Task Order 


Contract: 
a Contractor DUNS: 133115220 
b Classification: Subrecipient  


 
B. This Amendment is issued pursuant to paragraph 5 of the Original Task Order Contract identified 


by contract routing number 13 FLA 47905.  This Amendment is for the renewal term of October 
1, 2015, through and including September 30, 2016.  The maximum amount payable by the State 
for the work to be performed by the Contractor during this renewal term is Fifty Three 
Thousand Seven Hundred Eighty Five Dollars, ($53,785.00) for an amended total financial 
obligation of the State of TWO HUNDRED THIRTY ONE THOUSAND SEVEN HUNDRED 
NINE DOLLARS, ($231,709.00).  This is an increase of Fifty Three Thousand Seven Hundred 
Eighty Five Dollars, ($53,785.00) of the amount payable from the previous term.  Of the 
maximum amount for this renewal term Zero Dollars, ($0.00) are attributable to a funding 
source of the State of Colorado and Fifty Three Thousand Seven Hundred Eighty Five Dollars, 
($53,785.00) are attributable to a funding source of the United States Government (see Catalog of 
Federal Domestic Assistance (CFDA) number 10.5570).  Of the amended total financial 
obligation of the State referenced above Zero Dollars, ($0.00) are attributable to a funding source 
of the State of Colorado and TWO HUNDRED THIRTY ONE THOUSAND SEVEN 
HUNDRED NINE DOLLARS, ($231,709.00) are attributable to a funding source of the United 
States Government.  The revised Budget is incorporated herein by this reference and identified as 
“Exhibit N”. 
 


C. This Amendment is issued pursuant to paragraph 5 of the Original Task Order Contract identified 
by contract routing number 13 FLA 47905.  This Amendment modifies the Additional 
Provisions in Exhibit A and modifies the Statement of Work in Exhibit B of the Original Task 
Order Contract.  The revised Additional Provisions and Statement of Work is incorporated by this 
reference and identified as “Exhibit L & M”.  
 


The Original Task Order Contract is modified accordingly.  All other terms and conditions of the Original 
Task Order Contract are reaffirmed. 
 


4. The Effective Date of this Amendment is October 1, 2015, or upon approval of the State Controller, or an 
authorized delegate thereof, whichever is later. 
 


5. Except for the Special Provisions and other terms and conditions of the Master Contract and the General 
Provisions of the Original Task Order Contract, in the event of any conflict, inconsistency, variance, or 
contradiction between the terms and provisions of this Amendment and any of the terms and provisions of 
the Original Task Order Contract, the terms and provisions of this Amendment shall in all respects 
supersede, govern, and control. The Special Provisions and other terms and conditions of the Master 
Contract shall always control over other provisions of the Original Task Order Contract or any subsequent 
amendments thereto.  The representations in the Special Provisions to the Master Contract concerning the 
absence of personal interest of state of Colorado employees and the certifications in the Special Provisions 
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relating to illegal aliens are presently reaffirmed. 
 


6. FINANCIAL OBLIGATIONS OF THE STATE PAYABLE AFTER THE CURRENT FISCAL YEAR 
ARE CONTINGENT UPON FUNDS FOR THAT PURPOSE BEING APPROPRIATED, BUDGETED, 
AND OTHERWISE MADE AVAILABLE. 


 
 
 
 
 
 
 
 


 
 
 
 
 


This page left intentionally blank. 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first above written. 
 


* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s 
behalf and acknowledge that the State is relying on their representations to that effect. 


 
 
CONTRACTOR:     STATE: 
 
BOARD OF COUNTY COMMISSIONERS OF   STATE OF COLORADO 
GUNNISON COUNTY     John W. Hickenlooper, Governor 
(a political subdivision of the state of Colorado)    
for the use and benefit of the 
GUNNISON COUNTY DEPARTMENT OF  
HEALTH AND HUMAN SERVICES 
 
 
 
       By:       
 Signature of Authorized Officer    For the Executive Director 
        DEPARTMENT OF PUBLIC HEALTH 
        AND ENVIRONMENT 
       


Date 
       
       
 Print Name of Authorized Officer 
 
 
       
 Print Title of Authorized Officer 
 
 
 
       PROGRAM APPROVAL: 
 
 


By:       
 
 
 
 
 ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 
 
CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until 


signed and dated below by the State Controller or delegate. Contractor is not authorized to begin 
performance until such time. If Contractor begins performing prior thereto, the State of Colorado is not 
obligated to pay Contractor for such performance or for any goods and/or services provided hereunder. 


 
STATE CONTROLLER 


Robert Jaros, CPA, MBA, JD 
 
 


By:      
 
 


Date:      
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ADDITIONAL PROVISIONS 


To Task Order Contract Dated 08/20/2012 - CMS Task Order Routing Number 13 FLA 47905 
Amendment for Task Order #3 Routing Number 16 FHLA 82508 


 
 


These provisions are to be read and interpreted in conjunction with the provisions of the Task Order Contract specified 
above. 


 
 
1. This Task Order Contract contains federal funds (see Catalog of Federal Domestic Assistance (CFDA) 


number 10.557).  
 
2. The United States Department of Agriculture (“USDA”), through the Food and Nutrition Services (“FNS”) 


has awarded as of 10/01/2015 anticipated federal funds of $22,400,000 under Notice of Cooperative 
Agreement Award, hereinafter “NCAA”, number 3C0700701, to perform the following: to operate the 
Special Supplemental Nutrition Program for Women, Infants, and Children, officially known as the “WIC” 
Program.   


  
 


If the underlying Award authorizes the State to pay all allowable and allocable expenses of a Contractor as 
of the Effective Date of that Award, then the State shall reimburse the Contractor for any allowable and 
allocable expenses of the Contractor that have been incurred by the Contractor since the proposed Effective 
Date of this Task Order Contract. If the underlying Award does not authorize the State to pay all allowable 
and allocable expenses of a Contractor as of the Effective Date of that Award, then the State shall only 
reimburse the Contractor for those allowable and allocable expenses of the Contractor that are incurred by 
the Contractor on or after the Effective Date of this Task Order Contract, with such effective date being the 
later of the date specified in this Task Order Contract or the date the Task Order Contract is signed by the 
State Controller or delegee. 


 
3. To receive compensation under the Contract, the Contractor shall submit a signed monthly CDPHE 


Reimbursement Invoice Form.  This form is accessible from the CDPHE internet website 
http://www.colorado.gov/cs/Satellite/CDPHE-Main/CBON/1251622941228 and is incorporated and made 
part of this Contract by reference.   CDPHE will provide technical assistance in accessing and completing 
the form.  The CDPHE Reimbursement Invoice Form and Expenditure Details page must be submitted no 
later than forty-five (45) calendar days after the end of the billing period for which services were rendered.   
Expenditures shall be in accordance with the Statement of Work and Budget. The Contractor shall submit 
the invoice using one of the three methods listed below.  


 
Mail to:   
 


Prevention Services Division – WIC Program  
Cyril Padilla – Fiscal Officer 


Colorado Department of Public Health and Environment 
PSD-WIC-6420 


4300 Cherry Creek Drive South 
Denver, Colorado 80246 


 
 


Scan the completed and signed CDPHE Reimbursement Invoice Form into an electronic document.   Email 
the scanned invoice and Expenditure Details page to: Cyril Padilla – Fiscal Officer at 
Cyril.padilla@state.co.us 
 



http://www.colorado.gov/cs/Satellite/CDPHE-Main/CBON/1251622941228
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Fax the completed and signed CDPHE Reimbursement Invoice Form to and Expenditure Details page to:  
Attention: Cyril Padilla at 303-756-9926 
 
Final billings under the Contract must be received by the State within a reasonable time after the expiration 
or termination of the Contract; but in any event no later than forty-five (45) calendar days from the 
effective expiration or termination date of the Contract. 
 
Unless otherwise provided for in the Contract, “Local Match”, if any, shall be included on all invoices as 
required by funding source.  
 
The Contractor shall not use federal funds to satisfy federal cost sharing and matching requirements unless 
approved in writing by the appropriate federal agency.  


 
 
4.     Time Limit For Acceptance Of Deliverables. 
 


a. Evaluation Period.  The State shall have sixty (60) calendar days from the date a deliverable is 
delivered to the State by the Contractor to evaluate that deliverable, except for those deliverables 
that have a different time negotiated by the State and the Contractor. 


 
b. Notice of Defect.  If the State believes in good faith that a deliverable fails to meet the design 


specifications for that particular deliverable, or is otherwise deficient, then the State shall notify 
the Contractor of the failure or deficiencies, in writing, within thirty (30) calendar days of: 1) the 
date the deliverable is delivered to the State by the Contractor if the State is aware of the failure or 
deficiency at the time of delivery; or 2) the date the State becomes aware of the failure or 
deficiency.  The above time frame shall apply to all deliverables except for those deliverables that 
have a different time negotiated by the State and the Contractor in writing pursuant to the State’s 
fiscal rules. 


 
c. Time to Correct Defect.  Upon receipt of timely written notice of an objection to a completed 


deliverable, the Contractor shall have a reasonable period of time, not to exceed thirty (30) 
calendar days, to correct the noted deficiencies.  If the Contractor fails to correct such deficiencies 
within thirty (30) calendar days, the Contractor shall be in default of its obligations under this 
Task Order Contract and the State, at its option, may elect to terminate this Task Order Contract or 
the Master Contract and all Task Order Contracts entered into pursuant to the Master Contract. 


 
  
5. Health Insurance Portability and Accountability Act (HIPAA) Business Associate Determination.   
 


The State has determined that this Contract does not constitute a Business Associate relationship under 
HIPAA. 


 
6. This award does not include funds for Research and Development. 
 
7. The Contractor shall obtain the prior written approval of the State before, and as a condition of, purchasing 


any equipment with WIC funds that costs Five Thousand Dollars ($5000.00) or more.  If such approval is 
given by the State, and the Contractor purchases the equipment, then that equipment shall be the  
property of the State’s WIC Program 


 
8. The Contractor shall insure that no claim is submitted to the State for the reimbursement of those services 


which are already funded by other state or federal programs, or for costs which are not allowable  as 
 defined in the WIC Program Manual, which is available at  http://coloradowic.com/ 
 
9. The Contractor’s claims for the reimbursement of all administrative costs shall be made in accordance with 



http://coloradowic.com/
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all applicable requirements imposed by the USDA, including but not limited to 7 C.F.R., Part 246, as 
amended, all applicable Office of Management and Budget (OMB) circulars, and the State’s WIC policies, 
as amended.   


     
10. Continued State financial reimbursement under this Task Order Contract is contingent upon the continued 
 operation of  the WIC program as described in this Task Order Contract, and the Contractor’s timely 
 submission of all the reports, data, or other documentation required under this Task Order Contract. 
 
11.   The State may require continued performance for a period of one (1) years at the same rates and same terms 


specified in the contract.  If the State exercises the option, it will provide written notice to the Contractor at 
least 30 days prior to the end of the current contract term in a form substantially equivalent to Attachment 
A-1.  If exercised, the provisions of the Option Letter shall become part of and be incorporated into the 
original contract.  The total duration of this contract, including the exercise of any options under this 
clause, shall not exceed five (5) years.   
 
The State may increase or decrease the quantity of services described in Exhibit B based upon the rates 
established in the Contract.  If the State exercises the option, it will provide written notice to the Contractor 
at least 30 days prior to the end of the current contract term in a form substantially equivalent to Exhibit B.  
Performance of the services shall continue at the same rates and terms.  If exercised, the provisions of the 
Option Letter shall become part of and be incorporated into the original contract.   


 
12. The State may increase or decrease funds available under this Contract using a Grant Funding Letter 


substantially equivalent to Attachment A-2.  The Grant Funding Letter is not valid until it has been 
approved by the State Controller or designee.   


 
13.   Nondiscrimination: The Recipient will comply with following the nondiscrimination statutes and 


regulations, other related regulations and any USDA nondiscrimination directives: 
 


a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d- et seq.) and USDA regulations at 7 CFR 
Part 15, Nondiscrimination, an Department of Justice regulations at 28 CFR Part 42, Non 
discrimination; Equal Employment Opportunity: Policies And Procedures; 
 


b. Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.) and USDA regulations at 7 
CFR Part 15a, Education Programs or Activities Receiving or Benefiting from Federal Financial 
Assistance; 


 
c. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 1681 et seq.) and USDA regulations at 7 CFR 


Part 15a, Education Programs or Activities Receiving or Benefiting or Benefiting from Federal 
Financial Assistance, and Department of Justice regulations at 28 CFR Part 41, Implementation of 
Executive Order 12250, Nondiscrimination On the Basis of Handicap In Federally Assisted Programs; 
and 


 
d. Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) The Grantee assures that it will immediately 


take any measures necessary to effectuate the requirements in these laws, regulations and directives. 
The Grantee gives this assurance in consideration of and for the purpose ofobtaining the funds 
provided under this agreement. 


 
e. The Americans with Disabilities Act of 1990 (ADA) prohibits discrimination on the basis of disability 


in employment (Title I), state and local government services (Title II), places of public accommodation 
and commercial facilities (Title III). (42 U.S.C. 12101-12213). 


 
The following nondiscrimination statement shall be included, in full, on all materials that are 
produced by the grant recipient for public information, public education, or public distribution. 
"In accordance with Federal law and U.S. Department of Agriculture policy, this institution is 
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prohibited from discriminating on the basis of race, color national origin, sex, age, or 
disability. 


 
If you wish to file a Civil Rights program complaint of discrimination, complete the USDA 
Program Discrimination Complaint Form, found online at 
http://www.ascr.usda.gov/complaint filing cust.html , or at any USDA office, or call  
(866) 632-9992 to request the form. You may also write a letter containing all of the information 
requested in the form. Send your completed complaint form or letter to us by mail at U.S. 
Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, 
S.W., Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at 
program.intake@usda.gov. USDA is an equal opportunity provider and employer." 


 
14. The Contractor shall agree to support full use of federal funds provided from USDA/Food and Nutrition 


Service to Colorado to administer the Special Supplemental Nutrition Program for Women, Infants, and 
Children (WIC) as established in Section 12(b) of the Richard B. Russell National School Lunch Act, 42 
U.S.C. 1760 (b), as amended by Section 361 of the Health, Hunger-Free Kids Act of 2010 (Public Law 
111-296).  This stipulates that funds provided for administration should be excluded from local agency 
budget restrictions including at a minimum, hiring freezes, work furloughs, and travel restrictions affecting 
the WIC program if there are enough WIC funds available to pay for those services during the contract 
period 


 
15.   No State or other public funds payable under this Contract shall be used for the acquisition, operation or 


maintenance of computer software in violation of United States copyright laws or applicable licensing 
restrictions.  The Contractor hereby certifies that, for the term of this Contract and any extensions, the 
Contractor has in place appropriate systems and controls to prevent such improper use of public funds.  If 
the State determines that the Contractor is in violation of this paragraph, the State may exercise any remedy 
available at law or equity or under this Contract, including, without limitation, immediate termination of 
the Contract and any remedy consistent with United States copyright laws or applicable licensing 
restrictions 


 
 
 



http://www.ascr.usda.gov/complaint%20filing%20cust.html
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 STATEMENT OF WORK 
To Contract Dated 08/20/2012 - Original Contract Routing Number 13 FLA 47905 


Amendment for Task Order # 3 Routing Number 16 FHLA 82508 
 


 
These provisions are to be read and interpreted in conjunction with the provisions of the contract specified above. 


 
I. Entity Name: Board of County Commissioners of Gunnison County for the use and benefit of the Gunnison 


County Department of Health and Human Services 
Term: October 1, 2015 – September 30, 2016   


II. Project Description: 
The WIC Program is a federally funded program established through United States Department of Agriculture 
(USDA) Food and Nutrition Services (FNS) to supply specified nutritious foods and nutrition education to low 
income pregnant, lactating and postpartum women and children under five (5) years of age. 
  


III. Work Plan: 
 


Goal #1:  The Women, Infants and Children (WIC) Program will improve the nutritional status of low income women and 
children in Colorado. 
 
Objective #1:  The Contractor shall implement and operate the USDA – Food and Nutrition Services (FNS) Women, Infant 
and Children program. 


Activity #1 
The Contractor shall provide nutrition education and referrals to all enrolled WIC participants 


Sub-Activity 
 


1. The Contractor shall conduct and document nutrition education services in the WIC 
computer system, certifying participants for the WIC program and referring 
participants identified as having a high nutritional/medical risk factor for high risk 
nutrition counseling as necessary. 


2. The Contractor shall create, implement, and evaluate an annual Local Agency 
Nutrition Education Plan. 


3. The Contractor shall monitor monthly participant caseload reports and develop 
outreach strategies to increase program participation. 


4. The Contractor shall create and maintain a current list of services and organizations 
for referral purposes.  


5. The Contractor shall contact the WIC State Program staff at the Colorado Department 
of Public Health and Environment (CDPHE) with questions regarding regulation 
interpretation. 


  


Activity #2 
 


 
The Contractor shall provide breastfeeding support to pregnant and postpartum women. 


Sub-Activity 
  


1. The Contractor shall endorse breastfeeding as the preferred and normal method of 
infant feeding amongst WIC program participants.    


2. The Contractor shall provide appropriate breastfeeding education to all pregnant 
participants and throughout the postpartum period. 


3. The Contractor shall establish clinic procedures to incorporate positive peer influence 
prenatally and during the postpartum period (could include bulletin boards, classes, 
support groups, and/or peer counselor contact) to encourage and support breastfeeding 
amongst participants.   


4.  The Contractor shall ensure and document within the Compass system that all staff 
complete the breastfeeding training module.  
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5. The Contractor shall collaborate with other programs/groups within its community 
that provide breastfeeding education and support. 


6. The Contractor shall maintain a breast pump inventory and provide appropriate breast 
pumps to participants, when necessary, and provide additional appropriate education 
on pumping and breast milk storage. 


  


Activity #3 
 


The Contractor shall administer food benefits to all enrolled WIC participants. 


Sub-Activity 
 


1. The Contractor shall provide food benefits to all enrolled WIC participants based on 
the individualized food prescription.  Food benefits shall be issued via the Compass 
computer system. 


2. The Contractor shall provide training to WIC participants on use of WIC benefits. 
3. The Contractor shall be responsible for the security and accountability of negotiable 


food instruments (WIC Checks and EBT cards) and shall reimburse the State for any 
WIC Program funds which are misused or otherwise diverted due to negligence, fraud, 
theft, embezzlement, or any other loss caused by the Contractor, its employees or 
agents. 


 


Activity #4 
The Contractor shall assign an employee to serve as a Local Agency Retail Coordinator 
(LARC). 


Sub-Activity 


1. The LARC shall work in conjunction with the State WIC Program at CDPHE in 
training, outreach and compliance activities for the WIC retail stores 


2.  The LARC shall respond to participant and retailer issues and notify state office of 
unresolved or ongoing issues 


Activity #5 
The Contractor shall complete the necessary regulatory and administrative requirements of the 
program.   


Sub Activity 


1) The Contractor shall protect the confidentiality of a recipient’s identity by limiting 
access to the recipient’s records to:  the USDA, the General Accounting Office 
(GAO), State WIC officials, local WIC employees, the recipient’s health care provider 
(with participant’s permission), programs with a formal information sharing 
agreement with the State WIC Program at CDPHE and listed on the Participant’s 
Rights and Obligations form, agencies with overlapping service areas, counties with 
Commodity Supplemental Food Programs to prevent dual participation, and auditors 
representing a federal, state or local government.  Access to records by other third 
parties must be accompanied by a release of information signed by the recipient.   


2) The Contractor shall inform the WIC State Program at CDPHE of new employees and 
the security role to be assigned within the WIC computer system.   


3) The Contractor shall complete a security access audit two times per year regarding the 
current computer system users.   


4) The Contractor shall require its employees to track time worked on the following WIC 
activities:  Nutrition Education, Breastfeeding Support, Clinic Services and 
Administration.  A time study report shall be generated by the Contractor based upon 
this information for the WIC State Office. 


5) The Contractor shall create an annual budget for operating the WIC program and 
submit a copy of that budget to the WIC Fiscal Officer at CDPHE.   


6) The Contractor shall provide the necessary Information Technology (IT) support, data 
security, and internet access necessary to operate the WIC computer and peripheral 
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devices.   
7) The Contractor shall be responsible for the security of all WIC equipment in its 


control or possession and shall immediately report any loss or damage to that 
equipment which is caused by the negligence, abuse, or misuse of the equipment by 
the Contractor.  


8) The Contractor shall maintain a computer equipment inventory for WIC Staff. 
9) The Contractor shall respond to WIC State Program at CDPHE, USDA and auditor 


requests.   
10) The Contractor shall submit an annual salary survey for WIC personnel expenses – 


salary and benefits for use with the annual WIC funding formula. 
 


  


Standards and 
Requirements   


 


1. The Contractor shall administer the WIC program to qualified participants according 
to specifications outlined in the federal regulations 7 C.F.R. Part 246, available at 
http://www.fns.usda.gov/wic/wic-laws-and-regulations and through the Colorado WIC 
program manual located at https://www.colorado.gov/cdphe/wic-manuals-and-guides  
and any State WIC Program policy letters. 


2. The Contractor shall ensure that all participants to the program meet the following 
eligibility requirements: 
a. Are pregnant, lactating and/or post partum women OR are children under the age 


of 5, who fall below the United States Department of Health and Human Services 
(USDHHS) income poverty guidelines, found at 
http://www.fns.usda.gov/wic/wic-laws-and-regulations AND 


b. Who have an identifiable nutrition risk factor as described in the applicable 
regulations and the State WIC Program Manual. 


3. The content of electronic documents located on CDPHE and non-CDPHE websites 
and information contained on CDPHE and non-CDPHE websites may be updated 
periodically during the contract term.  The contractor shall monitor documents and 
website content for updates and comply with all updates. 


4. The Contractor shall provide an environment for the participant/WIC staff visit that 
is welcoming, breastfeeding friendly, and confidential. 


5. The Contractor shall accommodate cultural and language diversity of participants 
through the use of translation services as needed. 


6. The Nutrition Education Plan shall be submitted annually to the Nutrition Coordinator 
at the State WIC Program at CDPHE and shall include the following: 
a. Objectives 
b. Activities 
c. Methods of evaluation 


7. The Contractor shall adhere to the following regarding staff: 
a. Staffing shall be sufficient to service participant caseload and meet operating 


standards as described in the WIC Program Manual. 
b. Any newly hired staff shall complete the WIC Certification Program as described 


in the WIC Program Manual, including new employee training 
c. Staff shall attend regulatory scheduled workshops or State sponsored meetings on 


administrative policies, procedures and nutrition.  
d. Staff shall exhibit a positive attitude toward breastfeeding. 
e. Staff shall consistently meet performance expectations. 
f. Qualifications of personnel assigned by the Contractor to perform the services 


outlined within this contract shall be available for review and approval by the 
State WIC Program at CDPHE.  


8. IT support shall include: 
a. Ordering equipment, as directed by the State WIC Program at CDPHE. 
b. Setting up equipment and downloading the Compass system. 
c. Setting up multi-function printers, MICR check printers, card reader and PIN pad 


devices for EBT, and signature pads with direction from the State WIC program. 
d. Ensuring that no system changes or upgrades are done to the WIC computers 


without first verifying that the upgrades are compatible with the WIC Compass 



http://www.fns.usda.gov/wic/wic-laws-and-regulations

https://www.colorado.gov/cdphe/wic-manuals-and-guides

http://www.fns.usda.gov/wic/wic-laws-and-regulations
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system. 
e. Computers and peripherals, such as printers, shall be disposed of at the direction 


of the State WIC Program at CDPHE. 
9. The Contractor shall maintain a computer equipment inventory that includes:  


a. Computer Model 
b. Serial Number 
c. Date purchased 
d. Acquisition Cost 
e. Warranty Expiration 
f. Computer Location.   


10.  Specific guidance for the Contractor’s Local Agency Retail Coordinator (LARC) is 
provided in the WIC Program Manual and WIC Retailer Handbook located within 
the Program Manual. 


11.  Time Study reports submitted to the State WIC Program at CDPHE shall be: 


a. For each of its employees to the WIC State Program for the time frame of one 
week per month OR one month per quarter 


b. Submitted to the WIC Fiscal Officer 
12. The State WIC Program at CDPHE shall provide an annual budget template. 
13. The Security Access Form and Audit shall be submitted to the WIC Help Desk at the 


State WIC Program at CDPHE.  The forms are located in the WIC program Manual. 
14. The State WIC Program at CDPHE shall: 


a. Conduct program and fiscal monitoring visits in accordance with the WIC 
Program Manual. 


b. Provide monthly caseload reports to WIC Program Directors. 
c. Provide nutrition education training and statewide meetings. 
d. Provide access to on-line nutrition education for use with WIC participants. 
e. Provide guidance on federal program regulations. 
f. Provide funding for computers, equipment, specialty trainings and state 


meetings. 
15. The Salary Survey template will be provided to WIC Program Directors annually by 


the State WIC Program at CDPHE.  It should be submitted for all staff members that 
work on the WIC program.  It must include monthly salary costs, monthly benefits 
and monthly expected Full-Time Equivalent (FTE) hours to be worked on the WIC 
grant for the calendar year.  The salary survey shall be submitted to the WIC Fiscal 
Officer at CDPHE.  


16. The Contractor shall keep on file and have available for review, audit and evaluation: 
a. A copy of this contract; 
b. Information on the service area and financial eligibility standards used by the 


Contractor; 
c. Complete and accurate participant records documenting nutrition risk, 


certification information of applicants, foods prescribed, nutrition care, 
counseling and referrals provided under its WIC Program; 


d. A complete, accurate, and current accounting which documents all funds received 
and expended pursuant to this contract; 


e. Detailed inventory records as described in Standards and Requirements, #5; 
f. Complete and accurate retail records documenting training, monitoring and those 


problems, if any with each retailer; 
g. Racial/ethnic participation data; 
h. Fair hearing information; and 
i. Participant abuse records. 
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Expected Results of  
Activity(s) 


 


All eligible applicants are provided with WIC services within processing standards. 


Measurement of Expected 
Results 


 


The State WIC Program at CDPHE will review monthly caseload reports and the annual 
Nutrition Education Plan evaluation to determine program scope and effectiveness. 


 Completion Date 
 


Deliverables 1. The Contractor shall submit an annual Nutrition Education 
Plan. 
 


Due by September 1  


2. The Contractor shall submit an evaluation of the previous 
year’s Nutrition Education Plan. 
 


Due by October 30 


3.  The Contractor shall submit an annual budget. Due by November 1 
 


4.  The Contractor shall submit monthly or quarterly time 
studies. 


Monthly time 
studies due within 
30 days following 
end of month.  
Quarterly time 
studies due within 
30 days following 
the end of the 
quarter. 
 


5. The Contractor shall submit Security Access Forms for all 
employees. 
 


Due when 
requesting access 
for a new employee 
or when requesting 
a change in access 
to the Compass 
Computer System. 


6. The Contractor shall submit Security Access Audit Forms for 
all WIC employees. 


Due January 31st 
and July 31st. 


7. The Contractor shall submit an annual salary survey. Due by January 15 
8. The Contractor shall provide computer equipment inventory  Upon Request 


  
 


IV. Monitoring: 
 


CDPHE’s monitoring of this contract for compliance with performance requirements will be conducted throughout 
the contract period by the Fiscal Officer.  Methods used will include a review of documentation determined by 
CDPHE to be reflective of performance to include the Breastfeeding Peer Counseling Monitoring form and other 
fiscal and programmatic documentation as applicable.  The Contractor’s performance will be evaluated at set 
intervals and communicated to the contractor. A Final Contractor Performance Evaluation will be conducted at the 
end of the life of the contract. 


 
 


V. Resolution of Non-Compliance: 
 


The Contractor will be notified in writing within fifteen (15) calendar days of discovery of a compliance issue.  
Within thirty (30) calendar days of discovery, the Contractor and the State will collaborate, when appropriate, to 
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determine the action(s) necessary to rectify the compliance issue and determine when the action(s) must be 
completed.  The action(s) and time line for completion will be documented in writing and agreed to by both 
parties.  If extenuating circumstances arise that requires an extension to the time line, the Contractor must email a 
request to the Fiscal Officer and receive approval for a new due date. The State will oversee the 
completion/implementation of the action(s) to ensure time lines are met and the issue(s) is resolved.   If the 
Contractor demonstrates inaction or disregard for the agreed upon compliance resolution plan, the State may 
exercise its rights under the provisions of this contract.   
 







EXHIBIT N 


 
BUDGET 


To Task Order Contract Dated 08/20/2012 - Contract Routing Number 13 FLA 47905 
Amendment for Task Order #3 Routing Number 16 FHLA 82508 


 
 
 


 
Task Order - FFY 2013 Budget (October 1, 2012 – September 30, 2013) $63,101.00 
   Grant Funding Letter #1 - Regional Training Funds Increase $318.00 
  
Amendment #1 - FFY 2014 Budget (October 1, 2013 – September 30, 2014) $55,836.00 
   Grant Funding Letter #2 – Funding Formula Funds Increase $1,000.00 
   Grant Funding Letter #2 – LMS Training Travel Funds Increase $845.00 
  
Option Letter #1 - FFY 2015 Budget (October 1, 2014 – September 30, 2015) $52,021.00 
   Amendment #2 – Additional Funds Request Increase $3,803.00 
   Amendment #2 – Computer Purchase Funds Increase $1,000.00 
  
Amendment #3 - FFY 2016 Budget (October 1, 2015 – September 30, 2016) $53,785.00 
  
TOTAL CONTRACT $231,709.00 
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 CONTRACTOR AGREEMENT 
 
 
This Contractor Agreement (“Agreement”) made effective the ___ day of _______, 
2015, is by and between the Board of County  Commissioners of the County of 
Gunnison, Colorado,  whose address is 200 East Virginia, Gunnison, CO 81230 
(“Gunnison County”) and Jim Thomas Construction, whose address is P.O. Box 933, 
Crested Butte, CO 81224 (“Contractor”). 
 
 RECITALS 
 
Contractor provides services to Blackstock building, located at 221 N. Wisconsin St., 
Gunnison, CO (hereinafter “Services”).  Gunnison County desires to engage Contractor 
to provide Services according to this Agreement. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and 
obligations hereinafter set forth, the parties agree as follows: 
 


1. SCOPE OF SERVICES. 
 


Contractor shall furnish all materials, labor, supervision, supplies and equipment 
to commence, diligently pursue, and complete the services as more specifically 
set forth on Exhibit A, attached hereto and incorporated herein by this reference.  
All Services shall be performed in a timely manner and in accordance with 
generally accepted standards for Contractor’s profession and all applicable 
federal, state and local laws and regulations affecting the Services or the subject 
matter thereof. Contractor acknowledges that this is a non-exclusive Agreement, 
and Gunnison County may contract with additional or other providers able to 
furnish the same or similar services as it deems appropriate to do so.  
 


2. TERM. 
 


The term of this Agreement shall commence on the date first set forth above and 
shall terminate when the scope of services is complete, but not later than 
December 31, 2015, unless sooner terminated or replaced as provided herein.   
 


3. STRATEGIC RESULT. 
 


Execution of this Agreement will assist the County Facilities and Grounds 
Department with its Maintenance Management System strategy to provide 
preventative maintenance services at County facilities, as outlined in the 
Gunnison County Strategic Plan.   
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4. COMPENSATION, BONUS AND EXPENSES. 
 


(a) In exchange for Contractors performance of the Services, during the 
Term, Gunnison County shall pay Contractor fees as more specifically set 
forth in Exhibit A.   


 
(b) The Compensation shall compensate Contractor for all charges, 


expenses, overhead, payroll costs, employee benefits, insurance 
subsistence, and profits, except as specifically set forth herein.  


 
(c) This Agreement is subject to Gunnison County making an annual budget 


appropriation in an amount sufficient to fund this Agreement.  If Gunnison 
County fails or refuses to make such an appropriation, Gunnison County 
reserves the right to terminate this Agreement without penalty to 
Contractor pursuant to paragraph 13 of this Agreement. 


 
5. INSURANCE. 


 
Contractor agrees that at all times during the Term of this Agreement that 
Contractor shall carry and maintain, in full force and effect and at its sole cost 
and expense, the following insurance policies.  Within thirty (30) days of the 
execution of this Agreement, Contractor will provide insurance certificates to 
Gunnison County, listing Gunnison County as an additional insured, for the 
coverage’s required herein which shall state that such policies shall not be 
materially changed or cancelled without thirty (30) days prior notice to Gunnison 
County.   


 
(a) Worker’s Compensation Insurance in accordance with Colorado and 


Federal law which adequately protects all labor employed by Contractor 
during the term of this Agreement. 


 
(b) Comprehensive General Liability Insurance or the equivalent for any injury 


to one person in any single occurrence, Three Hundred Fifty Thousand and 
No/100 U.S. Dollars  ($350,000.00); and  For an injury to two or more 
persons in any single occurrence, the sum of Nine Hundred Ninety 
Thousand and No/100 U.S. Dollars ($990,000.00). 


 
(c) Comprehensive automobile liability insurance on all vehicles used in the 


Services, in an amount no less than $350,000 for any injury to one person 
in any single occurrence and in an amount no less than $990,000 for any 
injury to two or more persons in any single occurrence. 


 
6. INDEPENDENT CONTRACTOR. 


 
In carrying out its obligations and activities under this Agreement, Contractor is 
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acting as an independent contractor and not as an agent, partner, joint venture or 
employee of Gunnison County. Contractor does not have any authority to bind 
Gunnison County in any manner whatsoever. 
 
Contractor acknowledges and agrees that Contractor is not entitled to: (i) 
unemployment insurance benefits; or (ii) Workers Compensation coverage, from 
Gunnison County.  Further, Contractor is obligated to pay federal and state 
income tax on any moneys paid it related to the services. 
 


7. INDEMNIFICATION. 
 


Contractor agrees to indemnify, defend and hold harmless Gunnison County, its 
Commissioners, agents and employees of and from any and all liability, claims, 
liens, demands, actions and causes of action whatsoever (including reasonable 
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost, 
damage or injury, including death, of any person or damage to property of any 
kind caused by the misconduct or negligent acts, errors or omissions of 
Contractor or its employees,   subcontractors or agents in connection with this 
Agreement. 
 
This provision shall survive any termination or expiration of this Agreement with 
respect to any liability, injury or damage occurring prior to such termination. 
 


8. DISCRIMINATION.   
 
The Contractor agrees not to discriminate against any person or class of persons 
by reason of age, race, color, sex, creed, religion, disability, national origin, 
sexual orientation or political affiliation in providing any services or in the use of 
any facilities provided for the public in any manner prohibited by Part 21 of the 
Regulations of the Office of the Secretary of Transportation.  Contractor shall 
further comply with the letter and spirit of the Colorado Anti-Discrimination Act of 
1957, as amended, and any other laws and regulations respecting discrimination 
in unfair employment practices.  Additionally, Contractor shall comply with such 
enforcement procedures as any governmental authority might demand that 
Gunnison County take for the purpose of complying with any such laws and 
regulations. 
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) Contractor certifies that Contractor does not and will not knowingly 
contract with or employ illegal aliens to work under this Agreement.   
 


(b) Contractor certifies that Contractor has required its subcontractors to 
certify that they do not knowingly contract with or employ illegal aliens to 







 


 4 


work under this Agreement.   
 
(c) Contractor certifies that it has attempted to verify the eligibility of its 


employees and subcontractors to work through the Basic Pilot 
Employment Verification Program administered by the Social Security 
Administration and Department of Homeland Security.   


 
(d) Contractor agrees to comply with all reasonable requests made in the 


course of an investigation under C.R.S. 8-17.5-102 by the Colorado 
Department of Labor and Employment.   


 
(e) Contractor agrees to comply with the provisions of C.R.S. 8-17.5-101 et 


seq. 
 


10. ADA COMPLIANCE.  
 


The Contractor assures Gunnison County that at all times during the 
performance of this Agreement no qualified individual with a disability shall, by 
reason of such disability, be exclude from participation in, or denied benefits of 
the service, programs, or activities performed by the Contractor, or be subjected 
to any discrimination by the Contractor upon which assurance Gunnison County 
relies.  
 


11. MISCELLANEOUS. 
 


(a) SEVERABILITY. If any clause or provision of this Agreement shall be held 
to be invalid in whole or in part, then the remaining clauses and 
provisions, or portions thereof, shall nevertheless be and remain in full 
force and effect.   


 
(b) AMENDMENT. No amendment, alteration, modification of or addition to 


this Agreement shall be valid or binding unless expressed in writing and 
signed by the parties to be bound thereby.   


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this 


Agreement is, or shall be construed to be, a waiver, in whole or part, by 
Gunnison County of governmental immunity provided by the Colorado 
Governmental Immunity Act or otherwise. 


 
12. DELEGATION AND ASSIGNMENT. 


 
This is a personal services contract with Contractor and, therefore, Contractor 
shall not delegate or assign its duties under this Agreement without the prior 
written consent of Gunnison County which consent Gunnison County may 
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withhold in its discretion.  Subject to the foregoing, the terms, covenants and 
conditions of this Agreement shall be binding on the successors and assigns of 
either party.  
 


13. TERMINATION. 
 


Either party shall have the right to terminate this Agreement at any time, with or 
without cause, upon thirty (30) days prior written notice to the other. Upon 
termination, Contractor shall be entitled to compensation for Services performed 
prior to the date of termination, per the compensation terms outlined in Exhibit A. 


 
14. NOTICES. 


 
Any notice, demand or communication which either party may desire or be 
required to give to the other party shall be in writing and shall be deemed 
sufficiently given or rendered if delivered personally or sent by certified first class 
US mail, postage prepaid, addressed as follows: 


 
Gunnison County: County Manager 
   Gunnison County 
   200 E. Virginia 
   Gunnison, Colorado 81230 
   Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 
   of the County of Gunnison, Colorado 
   200 E. Virginia 
   Gunnison, Colorado 81230 


 
Contractor:  Jim Thomas Construction 
   P.O. Box 933 
   Crested Butte, CO 81224 
    
 
Either party has the right to designate in writing, served as provided above, a 
different address to which any notice, demand or communication is to be mailed. 


 
15. GOVERNING LAW. 


 
This Agreement shall be governed by and interpreted in accordance with the 
laws of the State of Colorado. Exclusive jurisdiction and venue for any legal 
proceedings related to this Agreement shall be in the state District Court 
governing Gunnison, Colorado. 
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16. ATTORNEYS FEES. 
 


If any party hereto shall bring any suit or action against another for relief, 
declaratory or otherwise, arising out of this Agreement, the prevailing party shall 
have and recover against the other party, in addition to all court costs and 
disbursements, such sum as the court may adjudge to be reasonable attorneys 
fees and expert witness fees. 


 
17. COUNTERPARTS: FACSIMILE TRANSMISSION. 


 
This Agreement may be executed by facsimile and/or in any number of 
counterparts, any or all of which my contain the signatures of less than all the 
parties, and all of which shall be construed together as but a single instrument 
and shall be binding on the parties as though originally executed on one 
originally executed document. All facsimile counterparts shall be promptly 
followed with delivery of original executed counterparts. 
 


18. ENTIRE AGREEMENT. 
 


This Agreement contains the entire agreement between the parties hereto with 
respect to the subject matter hereof, and supersedes any and all prior 
agreements, proposals, negotiations and representations pertaining to the 
obligations to be performed hereunder. 


 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set 
forth above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
By: _____________________________ 
 Matthew Birnie, County Manager 


ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
CONTRACTOR 
 
 
By: ________________________________ 
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Jim Thomas Construction, Inc. 
Quality Roofing 


P.O. Box 933 
Crested Butte, CO 81224 


970.349.5271 


AGREEMENT FOR SERVICES 


Date: 08/07/2015 
Project Address: Blackstocks County Building  
Owner/Contractor Name: 200 East Virginia   
Owner/Contractor Address:  John Cattles 
Owner/Contractor Phone: 970-275-0768 


I/WE, the Owner(s) of the premises described above, authorize Jim Thomas Construction, 
Inc., a Colorado corporation, (“JTC”) to furnish all materials and labor necessary to roof 
and/or improve these premises in a good, workmanlike and substantial manner according to 
the following terms, specifications, and provisions: 


A.   Description of the work and materials to be used:   


Removal and disposal of existing gutter. 
Repair all damaged framing. 
Install Ice and Water Shield over existing or new substrate. 
Installation of manufactured, 24 gauge new gutter metal in 10' sections.  


Note: due to the possibility of unknown damages the county will be notified if more work is 
needed prior to implementation.  


(This list of specifications may be continued on subsequent pages which are attached.) 


B.   Description of any areas that will NOT be worked on:   


Exhibit A
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C.  Cost.   JTC proposes to perform the above work, subject to any additions and/or 
deductions pursuant to authorized and executed change orders, for the    


Contract Price of : $6,200.00 not to exceed $7,000.00 


D.  Payment is to be made as follows:   


1. Schedule.  50% down payment; 25% Draw upon written notice to Owner; and
25% upon completion.   


2. Consequence of Delinquency.  If the 50% down payment is not received within 30
days of the date of this Agreement, this Agreement will automatically terminate.  The 25% 
Draw must be paid within 10 days of the invoice date.  If such payment is not received by 
JTC, JTC will stop work.  After 5 additional days, if payment is still not received, JTC will 
file a mechanics’ lien against Owner’s property.   


3. Release of Lien and Continuance of Work.  If payment on the 25% Draw is not
received within 15 days of the invoice date, the remaining 25% payment must be placed into 
an escrow account for JTC in order for JTC to release the mechanics lien and complete the 
work.  If payment Schedule is not met, any warranties provided in this Agreement will be 
void.  (See Additional Provisions, Paragraphs 10 and 11). 


E.  Commencement and Completion of Work. 


Approximate Start Date: _________________  
Approximate Completion Date: _________________ 


F.  Acceptance, Amendment: This Agreement is approved and accepted.  I/WE understand 
there are no oral agreements between the parties of this Agreement.  The written terms, 
provisions, plans, and/or specifications in this Agreement constitute the entire and only 
Agreement between the parties.  Changes to this Agreement shall be allowed only by written 
and signed Change Orders.  Change Order(s) may result in additional charges to the Owner 
and an extended Completion Date. 


Additional Provisions of this Agreement are continued on subsequent pages.  Read 
Additional Provisions before signing.   


__________________________________________ ________________________ 
Approved and accepted (Owner/Contractor)   Date 


__________________________________________ ________________________ 
Approved (JTC)      Date 


Note:  This Agreement may be withdrawn after 30 days from the date first above 
written if not approved and signed by both parties. 
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ADDITIONAL PROVISIONS.  The following 
additional provisions are expressly incorporated 
into this Agreement: 
1. Agreement, Plans, Specifications, Permits
and Fees.  The work described in this 
Agreement shall be done according to the plans 
and the plan specifications (if any) except in the 
case of conflict, in which case the provisions of 
this Agreement shall control all required building 
permits will be paid for by Owner and obtained 
by JTC.  All other charges, taxes, assessments, 
fees, etc. of any kind whatsoever, required by 
any government body, telephone or utility 
company or the like, shall be paid for by the 
Owner.   
2. Installation.  JTC has the right to subcontract
any part of, of all of, the work performed 
hereunder. 
3. Change Orders.  Should Owner, construction
lender, or any government body or inspector 
require any modification to the work covered 
under this Agreement, any cost incurred by JTC 
shall be added to the cost of the work and Owner 
agrees to pay JTC, at the time of payment of the 
next invoice,  any agreed upon additional 
compensation for such extra work.  All extra 
work and any other modifications to the original 
Agreement shall be specified and approved by 
both parties in a written and signed Change 
Order.  All Change Orders shall become a part of 
this Agreement and shall be incorporated herein. 
4. Owner’s Responsibility: Insurance, etc.
Owner is responsible for the following: (1) to see 
that all utilities necessary to perform the work, 
and access to the premises, are provided on the 
premises;  (2) to provide a storage area on the 
premises for JTC’s equipment and materials.  (3) 
to relocate and protect any item that prevents 
JTC from having free access to the work areas 
such as, but not limited to, TV or radio antennas, 
vehicles, tools or garden equipment.  In the event 
that Owner fails to provide JTC free access to the 
work areas, JTC may relocate necessary items, 
but JTC is in no way responsible for damage to 


these items;  (4)  to obtain permission from the 
owner(s) of any adjacent property(ies) that JTC 
must use to gain access to the work areas.  
Owner agrees to be responsible and to hold JTC 
harmless and accept any risk resulting from the 
use of adjacent property(ies) by JTC;  (5) to 
correct any existing defects which are recognized 
during the course of the work which are 
necessary for JTC’s performance of the work; 
and  (6) to maintain liability and hazard 
insurance with Fire, Course of Construction, all 
Physical Loss with Vandalism and Malicious 
Mischief clauses attached, in an amount at least 
equal to the Agreement price, prior to and during 
performance of this Agreement.  If the project is 
destroyed or damaged by an accident, disaster or 
calamity, or by theft or vandalism, any work or 
materials supplied by JTC in re-roofing or 
restoring the project shall be timely paid for by 
Owner pursuant to a Change Order.   
5. Delay.  JTC shall not be held responsible for
any damage or losses occasioned by delays 
resulting from:  work done by Owner’s 
subcontractors, extra work, acts of Owners or 
Owner’s agent including failure of Owner to 
make timely progress payments or payments for 
extra work, shortages of material and/or labor, 
bad weather, fire, strike, war, governmental 
regulations, or any other contingencies 
unforeseen by JTC or beyond JTC’s reasonable 
control.   
6. Surplus Materials and Salvage.  Any surplus
materials left over after the work has been 
completed are the property of JTC and will be 
removed by it.  No credit is due Owner on 
returns for any surplus materials because this 
Agreement is based upon a complete job.  All 
salvage resulting from the work under this 
Agreement is the property of JTC. 
7. Cleanup and Advertising.  Upon completion,
and after removing all debris and surplus 
materials, wherever possible, JTC will leave the 
premises in a neat, broom clean condition.  JTC 
shall not be responsible for any debris consisting 
of dust, dirt, asphalt, or small bits of materials 
that settle.  JTC recommends that Owner lay out 
drop cloths to protect work, surrounding areas, 
and other areas where Owner discovers settling 
debris infiltration.  Owner grants JTC the right to 
display signs and advertise at the premises for 
the period of time commencing with the date of 
signing this Agreement and continuing 
uninterrupted until fourteen (14) days past the 
date the job is completed and payment in full has 
been received by JTC.  Owner grants JTC the 
right to publish the project street address on a 
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“references” list which may be given to 
prospective customers. 
8.  Concealed damage and dry rot.  JTC will 
inform Owner of any dry rot or other sub-roof or 
other deterioration or building or other code 
violations, which are concealed and are 
discovered during the course of the work.  JTC is 
not obligated to or liable for, the repair of any 
such discovered deterioration unless a change 
order is executed. 
9.  Termites, Pests and Hazardous Substances.  
Owner understands that JTC is not qualified or 
licensed as an inspector or abatement contractor 
for Hazardous Materials (as defined by federal, 
state or local government), or for pests.  Should 
any such Hazardous Materials or pest(s) be 
suspected to be present on the premises, it is the 
Owner’s responsibility to arrange and pay for 
inspection and abatement.  JTC does not certify 
or warrant that the premise is free of Hazardous 
Materials or pests. 
10.  Right to Stop Work and to Withhold 
Payment on Labor and Material, Payment of 
Same.  If any payment is not timely made to JTC 
pursuant to the terms of this Agreement, JTC 
shall have the right to stop work and keep the job 
idle until all past due payments are received.  
JTC is further excused by Owner from paying 
any material, equipment and/or labor suppliers or 
any subcontractors (hereinafter collectively 
called “suppliers”), during the period that Owner 
is in arrears in making payments to JTC for bills 
received during that same period.  If suppliers 
make demand for payment, Owner shall make 
such payment and JTC shall reimburse Owner 
for any amount so paid at such time that Owner 
becomes current with JTC for all past due 
payments.  Owner is responsible for verifying 
the correct amounts owed to these suppliers prior 
to making payment.  Owner shall not be entitled, 
under any circumstances, to collect as 
reimbursement from JTC any amount greater 
than the amount actually owed by JTC to the 
suppliers for work done or materials supplied on 
the project.   
11.  Collection and Attorney Fees.  Owner 
agrees to pay all collection fees and charges, 
including but not limited to, reasonable 
attorneys’ and expert witness fees and costs that 
result should Owner default in timely payment of 
this Agreement.  Overdue accounts are subject to 
interest charged at the rate of 18% per annum. 
12.  Notice of Defect.  The Owner shall provide 
prompt written notice to JTC if the Owner 
becomes aware of any fault or defect in the work 
performed under this Agreement.   


13.  Claims for Consequential Damages.  JTC 
and Owner waive consequential damages for 
claims, disputes or other matters in question 
arising out of or relating to this Agreement, 
including its termination. 
14.  Colorado Law and Venue.  This 
Agreement shall be construed in accordance 
with, and its performance shall be governed by, 
the laws of the State of Colorado.  If a dispute 
requiring a legal proceeding for resolution arises 
between Owner and JTC, the parties hereby 
consent to the jurisdiction of the Gunnison 
County Court or Gunnison County District 
Court.  
15.  Waiver of Rights.  To the extent damages 
are covered by insurance during or after 
construction, JTC and the Owner waive all rights 
against each other for such damages. 
16.  Entire Agreement; Amendments.  This 
instrument contains all of the agreements, 
understandings, representations, conditions, and 
covenants made between the parties, and 
supersedes all prior agreements between the 
parties.  All modifications and amendments to 
this Agreement must be in writing and signed by 
the parties. 
17.  Warranty.  There is no warranty expressed 
or implied by this Agreement.  JTC represents 
that services provided under this Agreement 
shall be performed with professional standards of 
workmanship applicable to the State of 
Colorado. 
18.  Notices.  All notices shall be in writing and 
sent by postage prepaid certified mail, return 
receipt requested, facsimile, or electronic mail to 
the following addresses: 
 
Owner: 
_________________________ 
_________________________ 
_________________________ 
Fax:_____________________ 
Email: ___________________ 
 
JTC 
P.O. Box 933 
Crested Butte, CO  81224 
Phone: (970) 349-5271 
Email: jimthomasconstruction@gmail.com  
  
Notice shall be deemed to have been delivered 
when mailed, faxed or emailed.  Either party 
may change its address by notice to the other as 
set forth above. 
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19.  Assignment.  This Agreement may be 
assigned by JTC upon prior written notice to 
Owner. 
20.  Binding Effect.  This Agreement shall be 
binding upon and inure to the benefit of the 


parties, their heirs, representatives, successors 
and assigns.  
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August 3, 2015 
 
TO:   The Boards of County Commissioners, Mayors and Councilmembers 
   County Administrators/Managers 
 
FROM: Trent Bushner, CCI President 
   Legislative Committee Chair 


RE: CCI 2015 Legislative Committee Member Appointment and RSVP for Legislative Committee Meeting October 2, 2015 


   
According to CCI’s Bylaws, the Legislative Committee was formed to develop proposed policy statements for consideration by the full 
membership and to develop and adopt priorities for CCI’s legislative agenda. There are 62 CCI member counties of the Legislative 
Committee.   
 
The Legislative Committee will meet   Friday, October 2, 2015 at 10 a.m.  
 


Please appoint ONE 2015 Legislative Committee member below from your county or city and county and fax/email back to Jeanne 


DeHaven at 303.861.2818; jdehaven@ccionline.org by September 14, 2015.  Should you have questions, please contact Jeanne 
DeHaven at CCI 303.861.4076 or jdehaven@ccionline.org. 
 


 


County: 


The BOCC of ____________________________County appoints Commissioner______________________________________  
as the 2015 Legislative Committee Member who will attend the Legislative Committee on October 2, 2015.  (If the appointed 


Commissioner Legislative Committee Member cannot attend, he or she may designate another commissioner from the 
county to attend.)   
 
 


 I Commissioner_________________________ as the appointed Legislative Committee Member will attend the Legislative  
 
Committee Meeting on October 2, 2015.    
 


     OR . . . .  
 


 I Commissioner________________________ as the appointed Legislative Committee Member designate Commissioner  
 


______________________________ who will attend the Legislative Committee Meeting October 2, 2015. 
 
 
___________________________________________________________________________________________________________ 
 
 
Signed_________________________________________, Board Chair, _____________________________________County 
 
 
Date ________________________________________   
 
 


 







 
 
 
 
The City and County of Broomfield: 
 
 
The City and County of Broomfiled appoints Mayor or Councilmember__________________________________  
as the 2015 Legislative Committee Member who will attend the Legislative Committee on October 2, 2015.  (If the appointed 


Mayor or Councilmember Legislative Committee Member cannot attend, he or she may designate another Mayor or 
Councilmember from The City and County of Broomfield to attend.)   
 
 


I Mayor or Councilmember_________________________ as the appointed Legislative Committee Member will attend the  
 
Legislative Committee Meeting on October 2, 2015.    
 


       OR . . . . 
 


I Mayor or Councilmember________________________ as the appointed Legislative Committee Member designate Mayor  
 


or Councilmember ______________________________ who will attend the Legislative Committee Meeting October 2, 2015. 
 
 
Signed_________________________________________, Mayor or Council President, The City and County of Broomfield  
 


Date ________________________________________   


 


ARTICLE V  
Voting Privileges 


 
Section 4.  Legislative Committee Voting.  Each Member of the Legislative Committee shall have one vote, except at the request of any five 
Members of the Legislative Committee the chair shall require proportional voting on a specific issue.  Proportional voting shall be determined by 
calculating the percentage of the total annual assessments paid to the Corporation by each Member and allocating to each Member the number of 
votes which is equal to the percentage share of the total annual assessments paid to the Corporation by each such Member. 
 
Section 5. Legislative Committee Voting - Designation of Temporary Alternate Representative.  Any Member of the Legislative Committee may 
designate a temporary alternate representative to serve as a Member of the Legislative Committee, provided:  


(1) the Member designates the alternate in writing to the chair or Executive Director, or  his/her designee; and  
(2)   the alternate is a county commissioner from that representative's county, or the mayor, or a Council Member from a city 
 and county. 


ARTICLE XI  
Committees and Sections 


Section 5.  Legislative Committee.   
(1) The Legislative Committee is hereby created to develop proposed policy statements for consideration by the Membership and develop 
and adopt priorities for the legislative agenda of the organization.  The Legislative Committee shall submit a written report to the 
Corporation office for Membership consideration. 
(2) The Legislative Committee shall consist of one county commissioner from each Member, in the case of a City and County, the Mayor, 
or a Council Member.  
(3) The president shall chair meetings of the Legislative Committee, which shall be held at the call of the president or at the request of any 
five Members.  If the president has not appointed his or her county’s representative to the Legislative Committee, he or she shall not be 
eligible to vote in matters before the Legislative Committee.  All Legislative Committee meetings are open to all county officials. 
(4) To constitute a quorum for the transaction of business at any Legislative Committee meeting, at least one half of the representatives on 
the Committee, or their temporary alternate representatives, must be present.  A majority vote of representatives present and voting shall be 
required for action.  
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WorksessionConsent Agenda 


Agenda Date: 


This small increase in monthly rent can be covered in adopted budget.


GUNCOUNTY1\mbirnie 8/25/2015


09/30/2015


ok   db      8/24/15


Board of County Commissioners' Signature


$8,160.00 annually


We have leased an office/storage area across from the Recycling Center for use by our employees since Public Works moved.  The rent is increasing
$10.00 per month for this one year extension.


Extension of Business Lease; RV Commercial Rentals


8/24/2015


mcrosby@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


9/30/2016


8/25/2015


RV Commercial Rentals, LLC and Gunnison County


9/1/2015


Marlene D. Crosby
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Gunnison County Board of County Commissioners Calendar 
(Two or more commissioners may be in attendance.) 


Search Results from 8/28/2015 to 9/30/2015 


 


Board of County Commissioners 


1. BOCC Regular Meeting 


September 1, 8:30 AM - 5:00 PM @ BOCC Boardroom 


 


2. Mayors & Managers Meeting - Hosted by Library District 


September 3, 12:00 PM - 1:30 PM @ Gunnison County Library 


 


3. BOCC Work Session 


September 8, 1:00 PM - 5:00 PM @ BOCC Boardroom 


 


4. BOCC Regular Meeting 


September 15, 8:30 AM - 5:00 PM @ BOCC Boardroom 


 


5. BOCC Special Meeting & Work Session 


September 22, 1:00 PM - 5:00 PM @ BOCC Boardroom 


 


 


Gunnison County Organization 


1. Holiday - Labor Day - Offices Closed 


September 7, 12:01 AM 


 



http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=8/14/2015&enddate=9/30/2015&CID=22,30,34,14,37,
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Katherine Haase


Subject: FW: Invitation to COGCC Hearing Working Lunch - September 14 in Gunnison


From: "Morton - DNR, Marc" <marc.morton@state.co.us> 
Date: August 26, 2015 3:16:37 PM MDT 
To: DAVID BAUMGARTEN <dbaumgarten@gunnisoncounty.org>, Joseph Otsuka 
<jotsuka@gunnisoncounty.org>, BRUCE BERTRAM <bertram@tds.net>, <pswenson@gunnisoncounty.org>, 
<jhouck@gunnisoncounty.org>, <pchamberland@gunnisoncounty.org>, Ellen Sassano 
<ellen.sassano@pitkincounty.com>, Jon Waschbusch <jwaschbusch@montrosecounty.net>, John Shepard 
<jshepard@archuletacounty.org>, Bentley Henderson <bhenderson@archuletacounty.org>, Steve Westbay 
<swestbay@cityofgunnison-co.gov>, <mmurphy@western.edu>, <mazhocar@blm.gov>, 
<sarmentrout@fs.fed.us>, Rodney Due <rdue@crestedbutte-co.gov>, <rhagan@cityofgunnison-co.gov>, 
<bdrexel@cityofgunnison-co.gov>, <sferguson@cityofgunnison-co.gov>, <lmorrison@cityofgunnison-
co.gov>, <mschwartz@cityofgunnison-co.gov>, <ewaters@blm.gov>, <jmurphy@fs.fed.us>, Michael Owens 
<hpwd@townofhotchkiss.com>, Raymond Hanson <rfhanson3374@aol.com>, WENDI MAEZ 
<wmaez@saguachecounty-co.gov>, Kirby Wynn <kwynn@garfield-county.com>, margret daves 
<dcdolocnty@fone.net>, "Dave Schneck" <daves@sanmiguelcountyco.gov>, MICHAEL ROZYCKI 
<miker@sanmiguelcounty.org>, Chris Seldin <Chris.Seldin@co.pitkin.co.us>, Katrina Byars 
<kbyars@carbondaleco.net>, <kmendoca@blm.gov>, <hprovencio@fs.fed.us>, Sarah Hankens 
<shankens@fs.fed.us> 
Cc: Jan Missey - DNR <jan.missey@state.co.us>, Julie Murphy - DNR <Julie.Murphy@state.co.us> 
Subject: Invitation to COGCC Hearing Working Lunch - September 14 in Gunnison 


The Colorado Oil & Gas Conservation Commission will be in Gunnison for 
the September 14-15, 2015 Hearing.  
 
You are invited to join COGCC Commissioners and Staff to a working lunch 
on Monday, September 14, 2015, at: 
 
Western State Colorado University 
University Center  


2nd Floor / South Ballroom 
Gunnison, CO 81231 
 


(see attached map) 
 


The lunch will begin at approximately noon, but the exact time to be 
determined. 
 


Please RSVP to Jan Missey (jan.missey@state.co.us) NO LATER 
THAN WEDNESDAY, SEPTEMBER 2, 2015. 
 


Topics now planned include how the Gunnison County Field Inspector Role 
has been implemented, and the IGA between COGCC and Gunnison County.  
 


We welcome your input regarding other topics to be discussed. The final 
agenda will be distributed one week prior to the hearing and working lunch. 
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Please refer to the attached map for the location of the University Center 
building. The University Center is located in the north-central portion of the 
campus, and south of the football stadium. 
 


Free parking is available in the lot immediately north of the University Center, 
between the Wright Gymnasium and Dolores Hall, and south of the football 
stadium. 
 
 


Thanks very much and we hope to see you in Gunnison on Monday, 
September 14. 
 
Sincerely, 
 
Marc Morton 
 
Marc K. Morton 
Local Government Liaison 


 P 303.894.2100 x5132 | F 303.894.2109 | C 720.415.4959 


1120 Lincoln Street, Suite 801, Denver, CO 80203 


marc.morton@state.co.us | www.colorado.gov/cogcc 
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8/17/2015


ok   db     8/14/15


Board of County Commissioners' Signature


Plat Correction for With, Lot 15, Riverwalk Estates


Plat Correction; Lot 15, Riverwalk Estates


8/17/2015


cpagano@gunnisoncounty.org


9/1/2015


Cathie Pagano
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Gunnison County, CO 


Community Development Department 
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 


Phone: (970) 641-0360      FAX: (970) 641-8585 
Website: www.gunnisoncounty.org  


Email: planning@gunnisoncounty.org 
 


To: BOCC  


From: Cathie Pagano 


Date: August 7, 2015 


Re: With Plat Correction 


 
Please find the corrected plat for Lot 15, Riverwalk Estates attached for your review. The applicant is seeking to 
correct the plat because the legal description on the plat did not mathematically close by 0.71 feet. This plat 
corrects that error.   
 
Staff and County Attorney Baumgarten have reviewed the plat and find that it is compliance with the Gunnison 
County Land Use Resolution and recommend approval. Please let me know if you have any questions. Thanks.  
  



mailto:planning@gunnisoncounty.org
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