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GUNNISON COUNTY BOARD OF COMMISSIONERS
MEETING NOTICE

DATE: Tuesday, May 12, 2015
PLACE: Planning Commission Meeting Room
Blackstock Government Center (221 N. Wisconsin Street, Gunnison, CO 81230)

1:00 pm o Colorado River Water Conservation District Report
1:30 . One Valley Prosperity Project Update
1:40 . Correspondence; US Department of Agriculture Forest Service; Supplemental Draft Environmental

Impact Statement to Reinstate the North Fork Coal Mining Area Exception of the Colorado
Roadless Rule

o Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.



http://www.gunnisoncounty.org/meetings




Katherine Haase

From: David Baumgarten

Sent: Saturday, May 09, 2015 3:16 PM

To: Paula Swenson; Phil Chamberland; Jonathan Houck; Matthew Birnie; Russ Forrest
Cc: Katherine Haase; Rachel Magruder

Subject: FW: North Fork Coal Mining Area; DEIS

Attachments: North Fork Coal Mining Area - Scoping Letter.docx

Good afternoon all: The BOCC has on its Tuesday agenda an item regarding potential correspondence from the BOCC
responding to the initiation by the USFS of a scoping for a Supplemental Draft Environmental Impact Statement to
reinstate the North Fork Coal Mining Area exception of the Colorado Roadless Rule. This specific exception would allow
for “temporary road construction for coal exploration and/or coal-related surface activities in a 19,100 acre area defined
as the North Fork Coal Mining Area.”

The “notice of intent” requesting scoping comments states that the proposed action is “to
reinstate the North Fork Coal Mining Area exception ... In addition, the Forest Service is proposing to administratively
correct the North Fork Coal Mining Area boundary to remedy clerical errors.” The only alternative being considered is
“the no-action alternative, which is the continuation of current management (in which) the North Fork Coal Mining Area
is being managed the same as other non-upper tier Colorado Roadless Areas.”

| have reviewed previous correspondence to and from the BOCC — particularly correspondence
addressing adoption of the initial Colorado Roadless Rule. | believe Katherine already has placed this correspondence in
your packet. |am not finding BOCC correspondence specific to the North Fork Coal Mining Area exception.

The draft letter attached to this email is a synthesis of earlier BOCC correspondence to the Forest
Service, and my attempt to be consistent with that earlier BOCC correspondence.

Please remember that BOCC scoping comments are due 45 days from the publication of the
“notice of intent” in the Federal Register which was April 7. My calculation is a due date of no later than May 21.

Thanks! db





May 12, 2015

Colorado Roadless Rule
740 Simms Street
Golden, CO 80401

Sent Via: U.S. Mail First Class; and Fax No: 303-275-5134; and E-mail:
https://cara.ecosystem-Management.org/PublicCommentinput?
/Project=46470

RE: Scoping for Supplemental Draft Environmental Impact Statement (‘DEIS”) to
Reinstate the North Fork Coal Mining Area Exception of the Colorado Roadless
Rule

To Whom It May Concern:

The Board of County Commissioners of the County of Gunnison, Colorado respectfully
submits the following scoping comments regarding the proposed Supplemental Draft
Environmental Impact Statement to Reinstate the North Fork Coal Mining Area
Exception of the Colorado Roadless Rule (“DEIS”).

Gunnison County has designated the North Fork Valley Coal Resource Special Area
and has adopted the Coal Resource Special Area Coal Mining Regulations. In those
regulations, Gunnison County recognizes that coal is a resource valuable to the United
States, Colorado and Gunnison County that deserves to be extracted and put to use.

Gunnison County has consistently supported exploring options to recover methane from
active and inactive coal mines and has urged that access to these sites be considered
in crafting the Colorado Roadless Rule.

Gunnison County has also stated, in correspondence dates May 4, 2012 to then
Secretary of Agriculture Tom Vilsack regarding the Colorado Roadless Rule, that
“(w)hile coal mining is vital to Gunnison County, we must balance the equation by also
considering recreational tourism as it is our primary economy. In order to ensure the
continued viability of our tourism economy, it will be imperative to keep currently
undeveloped roadless areas free from industrial uses.”



https://cara.ecosystem-management.org/Public



We respectfully support analysis in the DEIS of impacts that reinstatement of the North
Fork Coal Mining Area exception of the Colorado Roadless Rule allowing for temporary
road construction for coal exploration and/or coal-related surface activities would have

on the:

) Viability of the coal mining industry in the North Fork;

° Opportunities to recover methane from active and inactive coal mines;

) Quantity and quality of recreational tourism in the North Fork Coal Mining
Area.

We appreciate your consideration.
Thank you.
Sincerely,

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

By: By: By:
Paula Swenson Phil Chamberland Jonathan Houck
Chairperson Vice Chairperson Commissioners
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		North Fork Coal Mining Area - Scoping Letter.pdf




Katherine Haase

From: Tom Zieber <tomzieber@gmail.com>

Sent: Wednesday, May 06, 2015 7:10 AM

To: BOCC

Subject: Colorado Roadless Rule Coal Exception #46470

To the Gunnison County Commissioners:

I am taking time out of my morning to write to you about the proposal to open up some of our roadless lands. |
would rather address this in person at the Board of County Commissioners meeting on May 12, but | do have to
work.

I live in Gunnison County for, among other things, the fresh air, clean and clear water and healthy ecosystems -
ecosystems that provide not only recreational opportunities for residents like myself but draw visitors to our
region that create jobs that are sustainable.

These roadless areas are becoming more and more scarce over time due to the continued conversion of them
into industrial sites. The forest is home to wildlife that is part of our natural heritage. The forest also cleans the
air of pollution and is vital to soaking up carbon dioxide from the atmosphere. As you may know, carbon
dioxide derived from man-made sources may be causing global climate change.

This proposal is doubly damning in that not only will the forest destroyed by unable to contribute to solving our
climate woes but the coal mined from this site will, once burned, unleash millions of tons of carbon pollution
into the atmosphere further exacerbating the crisis we and the future generations of unborn will face.

This area is special to me. | do not want to see it destroyed so as to enrich far away people when its
preservation will benefit locals like myself. For these reasons, | implore you to do all within your powers to put
a halt to this egregious public lands give away.

Sincerely,

Thomas F. Zieber
209 S. Colorado St.
Gunnison, CO 81230






USD

United States Forest  Rocky Mountain Region 740 Simms Street
Department of  Service Golden, CO 80401

ﬁ Agriculture 303-275-5350

FAX: 303-275-5366

File Code: 1950
Date: APR 01 2015

Dear Interested Party:

The U.S. Department of Agriculture Forest Service (USDA FS) is initiating scoping for a
Supplemental Draft Environmental Impact Statement (SDEIS) to reinstate the North Fork Coal
Mining Area exception of the Colorado Roadless Rule. This specific exception allows for
temporary road construction for coal exploration and/or coal-related surface activities in a 19,100-
acre area defined as the North Fork Coal Mining Area. The FS will use the SDEIS to address
specific deficiencies that were identified by the District Court of Colorado.

We invite your comments on the reinstatement of the exception within the North Fork Coal Mining
Area. The scoping period closes 45 days after issuance of the notice of intent in the Federal
Register. Comments should be limited to issues related to the proposed action, which is limited
only to reinstating the North Fork Coal Mining Area exception of the Colorado Roadless Rule. The
Forest Service is not seeking comments on the other portions of the Colorado Roadless Rule,
roadless area boundary modifications, or other roadless areas in Colorado.

Due to the extensive public participation process that occurred with the development of the
Colorado Roadless Rule, no public meetings are planned for this 45 day scoping effort. However,
public meetings may be held in Denver and Paonia, Colorado after the release of the SDEIS and
proposed rule.

Background

On July 3, 2012 (77 FR 39576), the USDA promulgated the Colorado Roadless Rule, a state-
specific regulation for management of Colorado Roadless Areas. This Rule addressed State-
specific concerns while conserving roadless area characteristics. One State-specific concern was
continuing exploration and development of coal resources on the Grand Mesa, Uncompahgre, and
Gunnison (GMUG) National Forests. The Colorado Roadless Rule addressed this by defining a
19,100-acre area as the North Fork Coal Mining Area, and developing an exception that allows
temporary road construction for coal-related activities on within in that defined area.

In July 2013, High Country Conservation Advocates, WildEarth Guardians, and Sierra Club
challenged the FS’s decision to consent to the Bureau of Land Management (BLM) modifying two
existing coal leases, the BLM’s companion decision to modify the leases, BLM’s authorization of
an exploration plan in the lease modification areas, and the North Fork Coal Mining Area exception
of the Colorado Roadless Rule.

In June 2014, the District Court of Colorado found the environmental documents supporting the
four decisions to be in violation of the National Environmental Policy Act (NEPA) due to analysis

”
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deficiencies. In September 2014, the District Court of Colorado vacated the lease modifications,
the exploration plan, and the North Fork Coal Mining Area exception of the Colorado Roadless
Rule (36 CFR 294.43(c)(1)(ix)).

Purpose and Need

The purpose and need for this SDEIS and is to provide management direction for conserving
roadless characteristics within the area while addressing the State interest in facilitating exploration
and development of the coal resources in the North Fork Coal Mining Area.

Proposed Action

The proposed action for the SDEIS is to reinstate the North Fork Coal Mining Area exception as
written in (36 CFR 294.43(c)(1)(ix)). In addition, the Forest Service is proposing to
administratively correct the North Fork Coal Mining Area boundary to remedy clerical errors.

Alternative to the Proposed Action

The other alternative being considered is the no-action alternative, which is the continuation of
current management following the District Court ruling to vacate the North Fork Coal Mining Area
exception. The Colorado Roadless Rule contains a severability clause (36 CFR 294.48(f)), which
allows the rest of the Rule to remain in effect. Therefore, the District Court of Colorado’s ruling
only changed management of Colorado Roadless Areas in the North Fork Coal Mining Area.
Currently, the North Fork Coal Mining Area is being managed the same as other non-upper tier
Colorado Roadless Areas. Valid existing coal leases would operate according the terms of their
lease.

Decision to be Made

The Responsible Official will determine whether to reinstate the North Fork Coal Mining Area
exception, or continue to manage the area without the exception. In addition, the Forest Service
will determine if corrections to the North Fork Coal Mining Area boundary should be remedied to
adjust for clerical errors. ‘

How to Submit a Formal Comment

In order for a scoping comment to be considered and become part of the record for the SDEIS, it
must be submitted and received within 45 days of the publication of the notice of intent in the
Federal Register.

It would be helpful if comments:

e State each concern, criticism and/or suggestion as clearly and specifically as possible.’

e TFocus on the issue of reinstating the North Fork Coal Mining Area exception of the
Colorado Roadless Rule. Please remember, this supplemental NEPA process will only
address the Colorado Roadless Rule. The lease modifications and exploration plan
authorization will be addressed in future analysis efforts if needed.
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Scoping comments can be submitted electronically through:

1. Web: https://cara.ecosystem-management.org/Public/CommentInput?Project=46470

2. Mail: Colorado Roadless Rule
740 Simms Street,
Golden, CO 80401

3. Fax: 303-275-5134

All comments, including names and addresses, are placed in the record and are available for public
inspection and copying.

We anticipate completing and publishing a final rule and SDEIS in Spring 2016.
Thank you for your interest in the management of your national forests.

Sincerely,

Sl S

e Tk
_/- DANIEL J. JIRON
ya Regional Forester

s

B G
Caring for the Land and Serving People Printed on Recycled Paper LT






		Agenda Item - Correspondence; North Fork Coal Mining Area Completed Form

		Public+Scoping+LTR








1SOI ] Gunnison County Board of County Commissioners

n Phone: (970) 641-0248 + Fax: (970) 641-3061
Ou y Email: bocc@gunnisoncounty.org © www.GunnisonCounty.org

COLORADO

May 15, 2012

The Honorable John Hickenlooper
Governor of the State of Colorado
136 State Capitol

Denver, CO 80203-1792

RE: Mountain Coal Company, LLC
Federal Royalty Rate Reduction Application

Dear Governor Hickenlooper:

The Gunnison County Board of County Commissioners supports the federal royalty rate reduction
application submitted by Mountain Coal Company, LLC for the West Elk Mine. This mine is the
County’s largest taxpayer and one of the region’s largest private sector employers. If approved, the
royalty rate will be reduced from 8% to 5% for a five-year period, retroactive to February 1, 2010,
where specific adverse mining conditions exist.

It is vital to Gunnison County that the West Elk Mine remain financially viable as the mine transitions
from this geologically difficult area to new reserves in which the geology is anticipated to improve.

Sincerely,

Hap hannelf Chairperson Paula Swenson, Commissioner

mberland, Commissio
cc: Colorado Division of Reclamation Mining and Safety Director Loretta Pineda

Bureau of Land Management Deputy State Director Lonny R. Bagley
Mountain Coal Company, LLC

200 East Virginia Avenue - Gunnison, CO 81230






Gunnison County Board of County Commissioners
Phone: (870) 641-0248 * Fax: {970) 641-3061
y Email: bocc@gunnisoncounty.org * www.GunnisonCounty.org

COLORADCO

May 4, 2012

The Honorable Tom Vilsack
Secretary of Agriculture

U.S. Department of Agriculture
1400 Independence Ave., S.W.
Washington, DC 20250

RE: Colorado Roadless Rule
Dear Secretary Vilsack:

The Gunnison County Board of County Commissioners supports the Colorado Roadless Rule and urges
you to work with the State of Colorado in the adoption and implementation of the Rule.

Gunnison County recognizes coal as a valuable national, state and local resource as we rely on
property tax and royalties related to coal mining. To that end, Gunnison County has designated the
North Fork Valley Coal Resource Special Area and adopted the Coal Resource Special Area Coal
Mining Regulations. As well, we support the concept of methane recovery from active and inactive
mines.

While coal mining Is vital to Gunnison County, we must balance the equation by also considering
recreational tourism as it is our primary economy. In order to ensure the continued viability of our
tourism economy, it will be imperative to keep currently undeveloped roadless areas free from
industrial uses.

Again, we urge you to work with the State of Colorado in the adoption and implementation of the
Rule as soon as possible in order to sufficiently and fairly protect both coal mining and tourism in our
valley,

Sincerely,

Paula Swénson, Eom%issioner

Hap ChanneII Chairperson Phil Chamberland, Commissioner

cc: Governor John Hickenlooper
Congressman Scott Tipton
Senator Michael Bennet
Senator Mark Udall

200 East Virginia Avenue - Gunnison, CO 81230
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n Phone: (870) 6410248 + Fax: (970) 641-3061
Ou y Email: bocc@gunnisoncounty.org * www.GunnisonCounty.org

COLORADO

May 1, 2012

The Honorable Tom Vilsack
Secretary of Agriculture

U.S. Department of Agriculture
1400 Independence Ave., S.W.
Washington, DC 20250

Dear Secretary Vilsack:

The Gunnison County Board of County Commissioners supports the issuance of lease modifications to
Federal Coal Leases C-1362 and COC-67232 for Mountain Coal Company’s West Elk Mine. The
reserves in the modification area are projected at 19.6 million tons.

Gunnison County is heavily reliant on property tax and royalties related to the mining of high-quality,
low-sulfur Colorado coal. Mountain Coal Company’s West Elk Mine is the single largest tax payer in
the County. A timely issuance of these lease modifications will ensure that high paying jobs
associated with the coal industry in the North Fork Valley are preserved and add an additional four
years to the life of the mine.

The protracted nature of the lease modification process thus far has prevented the exploration of the

coal resource in the modification areas and any further delay may jeopardize the project all together.
Providing certainty and timeliness will go a long way in protecting the economy of the region.

(/{// At/

Phil Chamberland, Commissioner

Sincerely,

Paula Swenson, Commissioner

cc: Governor John Hickenlooper
Congressman Scott Tipton
Senator Michael Bennet
Senator Mark Udall
US Forest Service Chief Tom Tidwell
Mountain Coai Company

200 East Virginia Avenue - Gunnisen, CO 81230






Bobbie Lucero

L ]
Subject: FW: Support of Colorado Roadless Rule
.Qttachments: Hickenlooper Letter 11.28.11.pdf; usf-Promise-Ad-400.jpg

From: Jim Kiger [mailto:Jim.Kiger@QOXBOW.COM]
Sent: Thursday, December 08, 2011 2:18 PM

To: Matthew Birnle; Paula Swenson; Hap Channell; Phil Chamberland
Cc: Jim Cooper; Mike Ludlow; Bruce Hovde
Subject: Support of Colorado Roadless Rule

Greetings Matthew and Commissioners:

Please see the attached letter from CMA encouraging the Governor to continue the support of the Colorado Roadless
Rule. We have also attached an advertisement from the various environmental groups mounting a vigorous campaign of
opposition to the Colorado Roadless Rule.

As you know, access to proposed CRA’s are critical to the future of coal mining in Delta County and Gunnison County.
Oxbow has a portion of our State Mining and Reclamation Permit Area and Federal Coal lease located within the
Springhouse Park IRA and the outcome of the Colorado Roadless Rule will directly affect our mining operation.

We have discussed the issue with the Delta County Commissioners and they have graciously offered their continued
support of the Colorado Roadless Rule and have indicated they will likewise follow-up with a letter of support to the
Governor.

.May we suggest that Gunnison County consider sending a letter to the Governor encouraging his continued support of
the Colorado Roadless Rule. Oxbow personnel would be pleased to discuss the issues further with Gunnison County
Officials if so requested.

Regards

James A. Kiger

Environmental Manager

Oxbow Mining, LLC., Elk Creek Mine
P.Q. Box 535

Somerset, Co. 81434
970-929-5806, fax: $70-929-5177
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THE COLORADO MINING ASSOCIATION
216 16th Street, Suite 1250
Denver, Colorado 80202
TEL 303/575-9199 FAX 303/575-9194
Email: colomine@coloradomining.org
web site: www.coloradomining.org

November 28, 2011

Honorable John Hickenlooper
Governor, State of Colorado
State Capitol

200 East Colfax

Denver, Colorado 80203

Dear Governor Hickenlooper:

The Colorado Mining Association thanks you and the Department of
Natural Resources for your continuing support of the Colorado Roadless Rule.
The rule acknowledges the importance of balanced land management policies for
Forest Service lands in Colorado. And, has been reiterated so many times, these
areas are not “roadless.” The lands bear evidence to numerous surface uses,
including roads, over the past century.

Under the proposed Colorado Roadless Rule, the North Fork Coal Mining
Area allows temporary road building on approximately 20,000 acres of out of 4.1
million acres to be managed as roadless. The North Fork Coal Mining Area
(which we believe should also include Currant Creek) allows exploration and
underground coal mining to continue as well as providing surface access
necessary to provide ventilation from the mines for safety of the miners. When
mining ceases, temporary roads will be decommissioned and reclaimed. Because
of the economic importance of mines already existing in the North Fork Coal
Mining Area and the necessity of allowing those mines to expand beyond their
current leases, the Colorado Roadless Rule will be an invaluable tool to continue
multiple use management in furtherance of Forest Service goals.

It has been pointed out that development of the Colorado Roadless Rule
offered the opportunity to gain new knowledge of the affected areas in Colorado’s
National Forests. The improved knowledge base and updated maps offer the
opportunity to provide a management plan specifically tailored to Colorado’s
needs, values, and the condition of the forests. The Colorado Roadless Rule has
been supported by two previous state administrations, those of Governors Owens
and Ritter. We urge your continued support.

/ /]

Sipcerely, /- / ;

: > 4 v '/ iy /
N1 247854
Stuart A. Sanderson '
President

cc: Douglas Young
Mike King





- )

President Obama, m@..

(: ep Your Promise

|
Dear Mr. President:

| :Irlllrnlhr'lrl'.'lm fsr they ervircanmssnt, the Denver-Based
| ; Tonth Clrowt Court of Appeals has wrnanimously affemed
|| the 2001 Aoadiess Area Conservation Rule, which

1 j | protects some of America’s most prized and sensitive Culsrada Envirenmental
'II public lards Trom indusirial development snd degrodastion. Caslitasn
' Moo woe Bne LRI youl 1o Bnforos this nale, 6s you Cotsraca Mommisi »
peromised in 2008, and rejpect a proposed sdemption for g |
manlioanl Todeals i Colarnia. [arthjastica -‘-‘
Catorada's nationsl forssl rasdiess srees pravide criticel mzmﬁ""" ¥
Feadbitat far Tish and wildlife and chaan drinking wabor lor
millicng, while aleo suppoeting the state's $10 ballicn Pew Enwirenment Graup F
ocartdoor recreation industry, et your administration is PR —
coneldering a plan that wouwld op=n up mary ol Ehosa . i
oroas bo new driling, oxpanded kogging, ard coal mining. Saa Juan
Citirani Alllanen
Colornda’™s national Torests desende the Tull oo besction of 5 Eunitain Alk
e nationsd resdleas rule, amed nothisg leas
Syt Club ™
: Woslertl Golorde )
Enforce the Roadless : Cragrens’ " |
F Wikdsrmess Warkabap

Area Conservation Rule. Thd Wi Saitaty

.
g






Gunnison County Board of County Commissioners

Phone: (970) 641-0248 - Fax: (970) 641-3061
O y Email: bocc@gunnisoncounty.org * www.GunnisonCounty.org
COLORADO

July 12, 2011

US first class mail and email:
COComments@fsroadless.org

Colorado Roadless Rule/EIS
P.O. Box 1919
Sacramento, CA 95812

Re: Colorado Roadless Rule

To Whom It May Concern:

The Board of County Commissioners of Gunnison County, Colorado respectfully
submits the following comments regarding the proposed EIS for the above project.

Gunnison County has designated the North Fork Valley Coal Resource Specia! Area

and has adopted the Coal Resource Special Area Coal Mining Regulations. In those
Regulations, Gunnison County recognizes that coal is a resource valuable to the United States,
Colorado and Gunnison County that deserves to be extracted and put to use.

To that end Gunnison County supports aspects of Alternative 2 that support the ability of coal
companies to access areas for venting underground mines for miner safety and continued
operation. Gunnison County also supports exploring options to recover methane from active
and inactive coal mines and urges that access to these sites be considered in the rule.

In addition, we support provisions in the various alternatives that keep currently undeveloped
roadless areas free from industrial uses. Gunnison County's primary economy is based on
recreational tourism. Allowing new roads in those areas of the county which are currently
roadless will harm the continued viability of that economy.

Please help protect our coal mining and tourism economy in your deliberations on the Colorado
Roadless Ruie.

Sincerely,

) , 7’
i A

fap Channal / Paula Swenson Phil Chamberland
Chairperson Vice-Chairperson Commissioner

200 East Virginia Avenue + Gunnison, CO 81230






Gunnison County Board of County Commissioners
Phone: (970) 641-0248 + Fax: (970) 641-3061
y Email: boce@gunnisoncounty.org * www.GunnisonCounty.org

COLORADO

January 18, 2011

Grand Mesa, Uncompahgre, and Gunnison National Forests
Attn: Forest Supervisor

2250 Hwy 50

Delta, CO 81416

Re: Federal Coal Lease Modification COC-61357
Dear Sirs,

The Gunnison County Board of County Commissioners supports the Oxbow Mining, LLC application to
modify existing federal coal lease COC-61357 affecting portions of Section 32 and 33 of T.125, R.
90w, 6™ PM in Gunnison County. Coal in the existing lease is mined from the Elk Creek Mine near
Somerset, Colorado.

It is not anticipated that this lease modification will require further surface facilities to mine Oxbow’s
D seam reserves. The modification should help to maximize available coal resource utilization as well
as extend miner employment and payment of severance taxes.

We hope that you will view the application favorably as we believe that, as much as possible, it
encourages environmentally sound and safe energy and mineral development. Additional comments
are provided by Gunnison County Geographic Information Services Manager Mike Pelletier in the
attached correspondence. '

Sincerely,

u LN~ /ﬁ/:/ 6 /fa,L.//J'Q/

Hap“Channell, Chairperson - Paula Swenson, Commissioner hil Chamberland, Commissioner

cc: Oxbow Mining, LLC
Geographic Information Services Manager Mike Pelletier

Encl: Gunnison County Geographic Information Services Manager Mike Pelletier Correspondence,
dated 1/4/2011

200 East Virginia Avenue - Gunnison, CO 81230






January 4, 2011

UINISOn
County

Grand Mesa, Uncompahgre, and COLORADO
Gunnison National Forests

ATTN: Forest Supervisor

2250 HWY 50

Delta, CO 81416
RE: Federal Coal Lease Modification COC-61357

Dear Sir or Madam,

On behalf of the Gunnison County staff, thank you for the opportunity to comment on the
Federal Coal Lease Modification COC-61357. The following are Gunnison County’s
scoping comments on this project.

1. This project is located within our North Fork Valley Coal Resource Special Area
Regulations and is subject to the Coal Resource Special Area Coal Mining
Regulations.

2. Identify any surface improvements, including but not limited to, roads, buildings,

irrigation ditches, and utilities within the project area. Examine the potential for

damage due to subsidence upon these improvements.

Costs of monitoring and mitigating damages must be borne by the applicant,

4. Applicable Gunnison County regulations apply, including but not limited to
reclamation and noxious weed control.

W

Again, thank you for the opportunity to submit these comments regarding this project.
Gunnison County reserves the right to revisit these comments and amend them as
lawfully necessary to protect the public health, safety and welfare of the county’s
residents and visitors.

Respectfully Submitted,

il

Mike Pelletier
Gunnison County, GIS Manager

Gunnison County, Geographic Information Services (970) 641-7645
200 East Virginia Ave., Ste. 158 mpelietier@gunnisoncounty.org
Gunnison, CO 81230 (970) 641-3061 fax
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October 22, 2008

Roadless Area Conservation — Colorado
P.O. Box 162909
Sacramento, CA 95816-2909

Submitted Via United States Mail and E-mail: COcomments @fsroadless.org
Dear Roadless Area Conservation — Colorado:

These comments are submitied on behalf of Arch Coal, Inc (ACI), who is the parent of the Mountain Coal
Company (MCC) subsidiary. MCC has operating responsibility for the West Elk Mine near Somerset, Colorado.
ACI/MCC supports the Colorado Roadless Area rule.

The West Elk Mine (WEM) is an underground coal mine in the North Fork Valley, producing high quality
bituminous coal for power generation across the United States. West Elk provides fuel to utilities and industrial
customers located in Colorado, Nevada, Texas, lowa, Kentucky, Tennessee, Lllinois, Mexico and a number of
international locations.

The West Elk Mine operates primarily on the GMUG National Forest, and some of the lands are labeled as
Colorado Roadless Areas (CRA’s).
The following table summarizes the socioeconomics of the three active underground coal mines in the North Fork
Valley.

2007
Total Production - tons 17,398,105
Total Sales Value of Production $453,120,218
In State Sales- tons 949,522
Out of State Sales - tons 16,042,724
Property Tax $5,604,000
Severance Tax $4.361,241
Black Lung Tax $16,680,434
Abandoned Mine Land Tax $2,459,651
Federal Royalty $27,693,197
Total Employee Pay and Benefits $105,057,146
Average Annual Pay and Benefits $96,368
Total Mine Employees 1,034
Supplies & Services $184,748,923

Source: Colorado Mining Association

History of Mining in the Area of the West Elk Mine
In 1910, the General Land Office identified this area as a “Known Recoverable Coal Resource Area”, specifically
designated for potential coal leasing and extraction. In 1912, this area was identified by the USGS in a bulletin





depicting coal reserves on Grand Mesa and the West Elk Mountains. In the 1920°s, various coal patents were
issued along the Minnesota Creek drainage and outcrops. In 1947, USGS commenced coal exploration to identify
coal reserves in the Coal Creek area. In 1950, a coal permit was issued by BLM one mile west of the Sunset Trail
area. In 1961, U.S. Steel obtained a lease for this same area. That lease was later relinquished in 1987. In the
1960’s ARCO obtained federal coal leases C-1362 and D-044569. These are the leases that the West Elk Mine
has or is mining. In 1990, Consolidation Coal Company explored the Ravens Mesa area for coal reserves. That
area continues to be of interest because of this exploration-drilling program. In the last 10 years, exploration and
leasing of federal coal reserves has occurred in the area to further support the West Elk Mine.

Roadless Area Inventory

Over the past seven plus years West Elk has been working with several different roadless area inventories in the
area of the West Elk Mine. The first was the inventory on which the enjoined 2001 Roadless Area Conservation
Rule was based. As of the date of this letter, this inventory has been permanently enjoined and is invalid.
However, the Colorado Roadless Area Task Force used this inventory as the basis of their report and petition.

The Colorado Roadless Area Task Force requested that the North Fork Valley coal mining operators narrowly
define those roadless areas that contained commercial quantities of coal. Based on the 2001 inventory it was
determined that approximately 80,000 acres of roadless areas contained coal. These are the lands submitted to and
included by the Colorado Roadless Area Taskforce.

The 2001 Roadless Area boundaries is the basis for Altemative 1 in the Draft Environmental Impact Statement.
These roadless area boundaries have been permanently enjoined from being implemented unless subsequent
litigation overturns the ruling of the Federal District Judge.

The second Roadless Area inventory is based on work that has been done under the GMUG Forest Plan Revision
that is currently pending. The end result is a redrawing of some roadless area boundaries in the vicinity of the
West Elk Mine. Some of the “new” roadless areas overlie active mining operations, and as such should be
removed from the roadless area inventory. Based on this “new” inventory, the Forest Service and Bureau of Land
Management estimate that only about 29.000 acres of commercial quantities of coal are included in Colorado
Roadless Areas in the North Fork Valley.

Source of Roadless Area Boundaries Under Alternative 2

The Colorado Roadless Area inventory is based upon criteria contained in Forest Service Handbook 1909.12 —
Land Management Planning Handbook; Chapter 70 — Wilderness Evaluation. Under 71.11 — Criteria for
Including Improvements it states:

Areas may qualify for the inventory of potential wilderness even though they include the following types of
areas or features:

4. Evidence of historic mining (50+vyears ago). Do not include areas of significant current mineral
activity, including prospecting with mechanical or motorized earthmoving equipment. The inventory may
include areas where the only evidence of prospecting is holes that have been drilled without access roads
to the site.

As discussed in this comment letter, the vicinity around the West Elk Mine has a long history of exploration,
drilling, development and production. Arguably, the coal-bearing lands around the West Elk Mine should be
removed from the roadless area inventory. The Forest Service should carefully scrutinize the Roadless Areas in
and around the coal fields in the North Fork Valley and remove those lands from the inventory that don’t meet the
definition in the Handbook.

Wildlife

There has been a significant amount of discussion surrounding the issue of wildlife, and specifically
recommending additional wildlife evaluations. These comments discuss the significant level of review of wildlife
issues relative to underground coal mines in the North Fork Valley using a specific examplie.





In September, 2003, MCC filed a federal coal lease application with the Bureau of Land Management. This coal
lease application, named the Dry Fork lease, is located on GMUG National Forest, so the Forest Service took the
lead on NEPA. In this instance the FS decided to prepare an Environmental Impact Statement. Included in both
the DEIS and FEIS was a rigorous evaluation of any impacts to wildlife. These evaluations serve to frame any
stipulations to the lease relative to wildlife protection.

In addition to the DEIS/FEIS process, the U.S. Fish and Wildlife Service does an independent review of wildlife
issues by preparing a Biologic Assessment/Biologic Evaluation (BABE). The BABE is used to issue a Biologic
Opinion (BO) regarding the action. The BO can lead to additional requirements/stipulations, if needed.

Once the Federal coal lease is issued, then the project must be permitted through the Colorado Department of
Natural Resources. This is the agency that has primacy over the federal mine permitting program. Once again,
wildlife is addressed in the permitting process. This will be the same process that will be utilized with any
subsequent leasing of Federal coal in the North Fork Valley.

Long-Term Temporary Roads

The proposed rule introduces the concept of long-term temporary roads. The proposed rule states:
The proposed rule would establish a new category of road, long-term temporary road, which
would have application only in CRAs. The intent is to provide a classificaiion for roads
associated with oil and gas, or coal leases that better recognizes the longer term, but non-
permanent nature that is typical of such roads. Long-term temporary roads would be expected to
be in place anywhere from 10 to 30 years.

ACIMCC supports this new term as it is much more transparent to the public as to the potential length of use of
some of these roads.

Methane Capture and Ultilization _ ]

There has been much discussion about the issue of methane capture and utilization of methane associated with
underground mines in the North Fork Valley. Methane ventilation of the underground mine is necessary to
provide a safe work environment for our employees. The Forest Service, Bureau of Land Management, the State
of Colorado and ACIYMCC have worked diligently to address the practical capture and utilization of the methane
that is currently vented from the mine. Until recently it was believed that the sale of a gas lease with proper
stipulations would solve this issue. The proposed rule addressed this issue:

The proposed rule also provides the opportunity for an oil and gas lessee to use roads for the
purpose of collecting and transporting coal mine methane rather than venting the methane into
the atmosphere. These activities will remain within the authorized right of way for the long-term
temporary roads; no additional roads or pipelines outside the right-of-way will be constructed.
Any roads constructed pursuant to a coal lease or exploration license and used for collection and
transportation of coal mine methane under an oil and gas lease shall be decommissioned and the
affected landscape restored when the road is no longer needed for coal mining purposes or coal
mine methane collection, whichever is greater.

Flexibility is needed in the rule to allow for the capture and transport of coal mine methane in the event that
capture is economical and desirable.

Thank you for the opportunity to provide these comments. Please let us know if you would like us to provide any
more detail.

= & S,

Gene E. DiClaudio





CcC:

Mr. Charlie Richmond, GMUG Forest
Mr. Mathew Bimie, Gunnison County
M:s. Susan Hansen, Delta County






GUNNISON CounTy, COLORADO

BoarRD OF COUNTY COMMISSIONERS
PHONE: (970) 641-0248

Fax: (970) 641-3061 December 21, 2004

The Honorable Bill Owens
136 State Capitol
Denver, CO 80203-1792

Dear Govermnor Owens:

The Board of County Commissioners of Gunnison County supports Mountain Coal
Company’s (MCC) federal royalty rate reduction application at their West Elk Mine
(WEM). This mine is located in Gunnison County, and is the County’s largest taxpayer.
It is also one of the regions largest private sector employees, providing high paying jobs
in a rural part of Colorado.

Gunnison County supported MCC’s initial royalty rate reduction, which was submitted in
September 2001. The Bureau of Land Management (BLM) modified that original
request to approve less than half the tons contained in the application, with the proviso
that MCC could resubmit an application for the remaining tons if the geology did not
improve. This subsequent application was submitted in August 2003 with the intent that
the follow-up application would apply when the first approval expired which was
December 2003.

It is critically important to Gunnison County that the West Elk Mine remain financially
viable as the mine transitions from this geologically difficult area to new reserves in
which the geology is anticipated to be better.

Please contact us if you have any questions regarding our support of the Mountain Coal
Company royalty rate reduction request.

Sincerely, ,,
g(‘,__, o 1/'1_/'
— / La( .- , RN / ; [ E
il Fred R. Field, .~ J1m Starr,\ Pefry Anderson,
Chairperson Commissioner Commissjén

Cc:  Mr. Ron Cattany, Director Colorado Division of Minerals and Geology
1313 Sherman St., Rm. 215
Denver, CO 80203
Fax: (303) 832-8106

COURTHOUSE SQUARE * 200 EasT VIRGINIA * GUNNISON, COLORADO 81230
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BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 03- {p3

A RESOLUTION CORRECTING THE ATTACHMENT TO GUNNISON COUNTY
RESOLUTION NO. 03-62, A RESOLUTION DESIGNATING THE NORTH FORK
VALLEY COAL RESOURCE SPECIAL AREA AND ADOPTING THE COAL
RESOQURCE SPECIAL AREA COAL MINING REGULATIONS

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado
previously adopted Gunnison County Resolution No. 03-62, A Resolution Designating the

North Fork Valley Coal Resource Special Area and Adopting the Coal Resource Special
Area Coal Mining Regulations (hereinafter “Resolution 03-62"); and

WHEREAS, the Resolution 03-62 which was recorded in the records of the Clerk
and Recorder of Gunnison County, Colorado at reception number 536918 inadvertently
contained the wrong document as an attachment (a document identified as “Draft BOCC
changes - November 18, 2003); and

WHEREAS, the Board desires to correct that error;

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF GUNNISON COUNTY that: Resolution 03-62 is corrected by the
full deletion of the erroneous document (i.e. the document identified as “Draft BOCC
Changes - November 18, 2003") with its Appendix and its replacement in full by the
document attached hereto and incorporated herein (i.e. the document identified as “North
Fork Valley Coal Resource Special Area Regulations - November 18, 2003" with its

appendices A and B.)

Introduced by Commissioner | 2 nadn Q- , seconded by Commissioner
v ,and passed this LM~ day of /] puemdun 2003,

BOARD OF COUNTY COMMISSIONERS

OF GUN N COUN OLORADO
ﬁ Field: h%

rr, Comypnissi
v/ — o m—
Perﬁderson Commissioner

/ﬁs’
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NORTH FORK VALLEY COAL RESOURGE SPECIAL AREA

DIVISION 1: DESIGNATION
SECTION 1-101: SPECIAL GEOGRAPHIC AREA DESIGNATION.

The North Fork Valley Coal Resource Special Area (the “Coal Resource Special
Area”) has been designated by Gunnison County pursuant to Section 1-110 of
the Gunnison County Land Use Resolution as a Special Geographic Area and is
more fully described in Appendix A.

DIVISION 2: NORTH FORK VALLEY COAL RESOURCE SPECIAL
AREA COAL MINING REGULATIONS.

SECTION 1-201: PURPOSE OF COAL RESOURCE SPECIAL AREA COAL
MINING REGULATIONS.

The general purpose of the Coal Resource Special Area Coal Mining Regulations
(“Regulations”) is to recognize the unique importance of coal mining within the
Coal Resource Special Area. Gunnison County recognizes that:

1. Coal is a resource valuable to the United States, Colorado and
Gunnison County that deserves to extracted and put to use;

2. Extraction of that resource causes impacts;

3. Extraction of that resource is heavily regulated by the federal
and state governments; and

4. Gunnison County has a legitimate role in reasonably regulating
the extraction of that resource.

In addition, the purposes of these Regulations are as follows:

A. ENHANCE ABILITY TO MEET ENERGY NEEDS. To enhance the
abitity of existing Coal Mining Operations within the Coal Resource
Special Area to meet the energy needs of our region, state and
country.

B. SIMPLIFY THE REGULATORY REVIEW PROCESS. To exempt
existing Coal Mining Operations from permit requirements and to
provide a simplified and expedited regulatory review process that
does not duplicate state or federal processes for the responsible
expansion and enlargement of Coal Mining Operations within the
Coal Resource Special Area.

North Fork Valley Coal Resource Special Area Regulations -~ November 18, 2003 1
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PROTECT THE ENVIRONMENT; PUBLIC HEALTH, SAFETY
AND WELFARE; PUBLIC SERVICES, FACILITIES AND
PROPERTY. To avoid or mitigate potential impacts to the
environment, public services and facilities, property and public
safety that are not addressed by other state or federal regulatory
agencies with jurisdiction over Coal Mining Operations within the
Coal Resource Special Area.

SECTION 1-202: ENFORCEMENT OF STATE AND FEDERAL PERMIT

PROVISIONS.

Nothing in these Regulations shall be construed as authorizing Gunnison County
to enforce compliance with state and federal environmental or land use law or
regulation or permit requirement or conditions. However, Gunnison County
reserves the right to seek enforcement of same.

SECTION 1-203: APPLICABILITY OF THESE REGULATIONS.

A.

APPLICABLE TO COAL MINING OPERATIONS IN COAL
RESOURCE SPECIAL AREA. These Regulations shall apply to
Coal Mining Operations within the North Fork Valley Coal Resource
Special Area described in Appendix A.

RELATIONSHIP TO GUNNISON COUNTY LAND USE
RESOLUTION.

1. COAL MINING WITHIN COAL RESOURCE SPECIAL
AREA. No provision of the Gunnison County Land Use
Resolution shall apply to Coal Mining Operations within the
Coal Resource Special Area unless otherwise specified
herein.

2. COAL MINING OUTSIDE COAL RESOURCE SPECIAL
AREA. All provisions of the Gunnison County Land Use
Resolution shall apply to Coal Mining Operations outside the
Coal Resource Special Area.

EXEMPTION FROM COAL RESOURCE SPECIAL AREA PERMIT
REQUIREMENTS AND STANDARDS.

1. EXISTING COAL MINING OPERATIONS. Existing Coal
Mining Operations within the Coal Resource Special Area
that register with the County under Section 1-205 of these
Regulations are exempt from the requirement to obtain a
Coal Mining Permit under Section 1-207, the Standards

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 2
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under Section 1-208 and the Financial Security under
Section 1-209.

METHANE VENTING INTEGRAL AND ESSENTIAL TO
COAL RESOURCE SPECIAL AREA COAL MINING
OPERATION. Coal mine methane venting and all
infrastructure associated therewith from a mine that is in
compliance with these Regulations and that is an integral
and essential component of the coal mining operation shall
not be subject to these Regulations or any other County
regulations otherwise applicable to oil and gas drilling and
production.

EXPLORATION. Coal exploration and all infrastructure
associated therewith conducted under the grant of a federal
coal lease or federal exploration permit, license or notice of
intent to explore or written approval to explore, to confirm or
establish coal reserves within the Coal Resources Special
Area associated with Coal Mining Operations described in
Section 1-203 C. 1. is exempt from the requirement to obtain
a Coal Mining Permit under Section 1-207, the Standards
under Section 1-208 and the Financial Security under
Section 1-209.

DECLARATORY RULING REGARDING EXEMPTIONS.

a. DECLARATION REQUEST. Any coal operator may
submit a written request to the Board of County
Commissioners for a declaratory ruling as to whether
proposed Coal Mining Operations of that Coal
Operator fall within an exemption from these
Regulations. A copy of the request shall also be
submitted to the Planning Director.

b. CONTENT OF REQUEST. The request for
declaratory ruiing shall include a brief explanation of
the proposed activity and the reasons why the
proposed activity falls within an exemption under
these Regulations.

C. BOARD CONSIDERATION. The Board shall
consider the request for a declaratory ruling within 30
days of the date of the next regularly scheduled
meeting of the Board. The person requesting the
exemption may present information at the meeting.

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 3
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d. DECLARATION OF EXEMPTION. If the Board
determines that the proposed Coal Mining Operations
are exempt from these Regulations, it shall issue a
declaration of exemption and no further review or
approvals shall be required from the County for the
extent of Coal Mining Operations described in the
declaration of exemption.

SECTION 1-204: COMPLIANCE WITH SPECIAL AREA COAL MINING

REGULATIONS.

No person shall engage in Coal Mining Operations within the Coal Resource
Special Area except in compliance with these Regulations.

SECTION 1-205: REGISTRATION OF EXISTING COAL MINING

A.

OPERATIONS.

REGISTRATION. Within sixty (60) days of the effective date of
these Regulations, each coal operator within the Coal Resource
Special Area shall submit a Registration of Existing Coal Mining
Operations to the Planning Director. The Registration of Existing
Coal Mining Operations shall include the following information:

1. NAME AND ADDRESS OF OPERATOR. The name and
address of the operator.

2, NARRATIVE. A written description, together with a map
describing the nature, extent and location of all current,
authorized and approved Coal Mining Operations, including
the iocation of facilities, the number of employees, lease
boundaries and permit boundaries approved pursuant to the
Coal Rules and the State Coal Permit.

3. PERMITS AND APPROVALS. A list of all principal
operating permits, including the State Coal Permit.

FINDING OF REGISTRATION COMPLETENESS. Within thirty
(30) days of receipt of the Registration of Existing Coal Mining
Operations, the Planning Director shall either issue a written
Finding of Registration Completeness for the existing coal mining
operation, or issue a deficiency letter identifying the additional
information needed to complete the registration.

FAILURE TO REGISTER. Any Coal Mining Operations within the
Coal Resource Special Area that do not register with the County
shall be subject to Section 1-208, Standards for Expansion of Coal

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 4
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Mining Operations Within the North Fork Valley Coal Resource
Special Area.

SECTION 1-206: NOTIFICATION OF COAL MINING OPERATIONS.

A.

NOTIFICATION REQUIRED. Prior to February 15 of each year,
each coal operator with active Coal Mining Operations within the
Coal Resource Special Area shall submit a Notification of Coal
Mining Operations form to the Planning Department that shall
contain the information in Section 1-206 B. of these Regulations for
that coal operator's operations in the Coal Resource Special Area
for the previous calendar year.

NOTIFICATION OF COAL MINING. The Planning Department
shall provide, and the coal operator shall complete and submit the
Notification of Coal Mining Operations attached as Appendix B that
shall include the following:

1. NAME AND ADDRESS. Name and address of the reporting
coal operator and the mine(s) operated by that operator
within the Coal Resource Special Area.

2, NOTIFICATION. A brief written description together with a
map describing the nature, extent and location of all Coal
Mining Operations conducted by that coal operator during
the preceding calendar year within the Coal Resource
Special Area which shall include the following:

a. EXISTING OPERATIONS. The quantity of coal that
was mined, the number of employees within the Coal
Resource Special Area, any new or expanded
operations, and the extent and location of significant
surface disturbance and underground operations that
occurred within the Coal Resource Special Area.

b. PROPOSED OPERATIONS. A brief written
description, together with a map, of all Coal Mining
Operations proposed to be undertaken in the next
calendar year including the maximum quantity of coal
anticipated to be mined, the number of employees
anticipated to be employed, the projected extent and
location of significant surface disturbance and
underground operations likely to occur within the Coal
Resource Special Area.

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 5
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c. VIOLATIONS. For the preceding calendar year, a
description of any violations of a local, state or federal
environmental or land use law or regulation or permit
requirement or condition of which the operator
received notice and the status of any enforcement
actions and compliance requirements.

C. ADDITIONAL INFORMATION. The Planning Director may request
additional follow-up information that may be necessary for a
complete description of the operations.

SECTION 1-207: COAL MINING PERMIT FOR EXPANSION OF COAL
MINING OPERATIONS WITHIN THE COAL RESOURCE
SPECIAL AREA

A. PERMIT REQUIRED FOR EXPANSION. No person shall engage
in the expansion of Coal Mining Operations within the Coal
Resource Special Area after the effective date of these Regulations
without first obtaining a Coal Mining Permit.

B. COAL MINING PERMIT APPLICATION SUBMITTAL
REQUIREMENTS.

1. WRITTEN DESCRIPTION. The applicant shall submit a
written description of the new or expanded mining operation
together with a map showing the area within which the new
mining operation or the expansion will occur.

2. CONCURRENT APPLICATIONS. An applicant may apply
concurrently to the County, and to state or federal permit
agencies.

a. INFORMATION SUBMITTED TO OTHER
PERMITTING AGENCIES ACCEPTED AS
SUBMITTAL. To the maximum extent feasible,
Gunnison County will accept information submitted
within an application to the Colorado Division of
Mineral and Geology and any other state or federal
agency as part of related permit processes to satisfy
the submittal requirements of these Regulations.

b. CONCURRENT PROCESSING. Gunnison County
seeks to avoid duplicative regulatory controls or
unnecessary delays. Therefore, processing of an
application for a permit normally will proceed
concurrently with the processing of other required

North Fork Valiey Coal Resource Special Area Regulations - November 18, 2003 6
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federal or state appllcatlons. However, final action of
the application may not occur until a permit is issued
by each other federal or state entity with applicable
regulatory authority so that Gunnison County will have
the benefit of the analysis and determinations by the
other entity(s) in reaching its own decision. In order
to facilitate the processes of each other federal or
state entity with applicable regulatory authority, when
an application for permit under these Regulations is
received by Gunnison County, the Planning Director
shall review the application and inform each other
entity with regulatory authority and the applicant of the
preliminary and known primary issues of concern to
Gunnison County.

C. CONSIDERATION OF STATE OR FEDERAL
CONDITIONS. Gunnison County shall consider the
conditions of any related federal or state permit when
processing an application for permit under these
Regulations.

3. IMPACT REPORT. The applicant shall submit an impact
report that describes how the new or expanded mining
operation will comply with Section 1-208, Standard's for
Expansion of Coal Mining Operations Within the North Fork
Valley Coal Resource Special Area.

4. DOCUMENTATION OF TECHNICAL INFEASIBILITY
WAIVER. Documentation of the basis for any Technical
Infeasibility Waiver from Standards for Expansion of Coal
Mining Operations Within North Fork Valley Coal Resource
Special Area that may be requested pursuant to Section 1-
208 B. shall be submitted by the applicant.

C. PLANNING DIRECTOR REVIEW OF COAL MINING PERMIT
APPLICATION.

1. RECEIPT OF APPLICATION BY PLANNING DIRECTOR,
Within thirty (30) days of receipt of the Coal Mining Permit
Application, the Planning Director shall determine whether
the application is complete and ready for review based upon
the provisions of these Regulations. If the Planning Director
determines the application is not complete, the Planning
Director, within said thirty (30) day period, shail send written
notice to the applicant specifying the deficiencies. No further

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 7
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action shall be taken on the application until the deficiencies
have been remedied.

2. PUBLIC NOTICE AND COMMENT. Within fourteen (14)
days of the Planning Director's completeness determination,
the Planning Director shall publish a notice of the application
in a newspaper of general circulation in Gunnison County
and a newspaper of general circulation in Delta County. The
period for public comment shal! be fourteen (14) days from
the date of first publication of the notices.

3. COORDINATION WITH STATE AND FEDERAL
AGENCIES. In reviewing the application, the Planning
Director shail consider permit and approval conditions
imposed on the proposed Coal Mining Operations by state
and federal regulatory agencies. Where an applicant has
chosen to submit concurrent applications to the County and
to state or federal agencies, the Planning Director shail
discuss preliminary issues of concern with those agencies.

4. REQUEST FOR REVIEW BY CONSULTANTS. The
Planning Director may obtain the professional analysis and
recommendations of technical and legal consuitants the
Director deems appropriate and necessary to complete the
review. The applicant shall be responsible for the
reasonable cost of consultant reviews.

5. DECISION. The Planning Director shall review the
application for a Coal Mining Permit and approve, approve
with conditions or deny the application based upon
compliance with Section 1-208, Standards for Expansion of
Coal Mining Operations Within the North Fork Valley Coal
Resource Special Area. Unless the Planning Director
determines and so advises the applicant that significant
issues exist and additional time will be necessary to
complete the appropriate review, a decision on the
application for a Coal Mining Permit shall be issued within
fourteen (14) days after the close of the period for public
comment.

6. NOTICE OF DECISION. Within one working day of the
decision on the application for a Coal Mining Permit, the
Planning Director shall notify in writing the applicant, the
County Manager, the Board, the County Attorney, and the
Deita County Planning Director of the decision to approve,
approve with conditions or deny the application. Upon
request, other interested parties may submit their name to

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 8
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the Planning Director to be placed on a list of persons who
will be notified of any decision on the application for a Coal
Mining Permit.

D. RECONSIDERATION OF PLANNING DIRECTOR DECISION BY
BOARD OF COUNTY COMMISSIONERS.

1. CALL-UP BY THE BOARD. Within fourteen (14) calendar
days after receipt of the Notice of Decision, the Board may,
at its discretion, decide to reconsider the Planning Director’s
Coal Mining Permit decision at the next regularly scheduled
meeting of the Board for which proper notice can be
accomplished.

2. REQUEST FOR RECONSIDERATION. Within seven (7)
calendar days of the Notice of Decision the applicant or any
aggrieved party may request that the Board reconsider the
Planning Director’s Coal Mining Permit decision at a public
hearing scheduled no later than forty-five (45) days after
receipt of the Notice of Decision.

3. HEARING NOTICE. No less than thirty (30) days prior to
the date of the public hearing, written notice of the hearing
shall be provided to the applicant, persons on the mailing list
and property owners within 500 feet of the boundary of the
Coal Resource Special Area, and shall be published one
time in a newspaper of general circulation within Gunnison
County and in Delta County.

4. DECISION BY THE BOARD. At the hearing, the Board may
determine not to hear or if it does hear, may affirm, reverse
and/or amend the Planning Director’s Coal Mining Permit
decision. The Board may consider the evidence that was
before the Planning Director, and any additional evidence
that may be presented to the Board regarding compliance
with Section 1-208, Standards for Expansion of Coal Mining
Operations Within the North Fork Valley Coal Resource
Special Area.

E. EFFECT OF PERMIT DECISION. Once a Coal Mining Permit has
been issued pursuant to these Regulations, the County shall not
impose additional regulatory requirements on the Coal Mining
Operations unless there is a material change in the Coal Mining
Operation from what was approved by the County or the additional
regulatory requirement is necessary for the immediate preservation
of the public health and safety.

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 9
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SECTION 1-208: STANDARDS FOR EXPANSION OF COAL MINING
OPERATIONS WITHIN THE NORTH FORK VALLEY COAL
RESOURCE SPECIAL AREA.

A. COMPLIANCE WITH STANDARDS REQUIRED. Expansion of
Coal Mining Operations within the Coal Resource Special Area
shall comply with the following standards unless Gunnison County
waives the standard in writing pursuant to Section 1-208 D.,
Technical Infeasibility Waiver, prior to initiation of the expansion.

B. EXISTING FACILITIES AND STRUCTURES EXEMPT FROM
THESE STANDARDS. Surface structures, infrastructure and
features existing or permitted or approved as of the date of the
adoption of these Regulations constituting or relating to Coal Mining
Operations are exempt from these standards.

C. GENERAL STANDARDS APPLICABLE TO SURFACE
STRUCTURES OR FEATURES OF EXPANDED COAL MINING
OPERATIONS WITHIN THE COAL RESOURCE SPECIAL AREA.

1. SETBACKS. Surface area disturbed by the expansion shall
fall within the following setbacks:

a. FEDERALLY, STATE, OR LOCALLY DEDICATED
OPEN SPACE OR CONSERVATION AREAS. No
surface area disturbance caused by the expansion of
the Coal Mining Operations shall occur in whole or in
part closer than 1000 feet from a permanently
dedicated federal, state, or local open space or
conservation area unless a smaller setback has been
approved by the federal, state or local entity with
jurisdiction over the open space or conservation area.

b. ADJACENT PROPERTY, IRRIGATION DITCH OR
ROAD RIGHT OF WAY. No excavation, deposit of
overburden, nor stockpiling or other coal mining
activities associated with expansions of Coal Mining
Operations shall be permitted within 100 feet of the
boundary of adjacent property, irrigation ditch or
private right of way.

2. PUBLIC ROADS. Roads affected by expansions of Coal
Mining Operations shall comply with the following
requirements:

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 10
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a. IMPACT MITIGATION. The applicant shall bear the
proportionate cost of all public road and bridge
improvements, repairs, and maintenance
necessitated by the proposed coal mining operation.

b. VEHICLE WEIGHT. The weight of trucks shall not
exceed federal, state or local government imposed
road or bridge weight capacity on approved haulage
routes.

c. SEASONAL TRAFFIC LIMITATION. As a condition
of approval, the County may limit the number of trucks
that may access the mine to avoid damage to roads
caused by heavy vehicle use, weather conditions or
water saturation.

3. ROUTING. Designation of construction and haul routes
within the County for expansions of Coal Mining Operations
shall comply with the following:

a. TIMING OF HAUL TRAFFIC. Timing of truck traffic
may be controlled to prevent congestion or adverse
noise impacts or safety risks.

b. LOAD CONTROL. Applicant shall prevent loss of
loads and fugitive dust emissions during transit, and
shall be responsible to ensure that haul routes are
maintained in accordance with dust-suppressant
methods required by applicable state or federal
agency.

4, TRUCK NOISE. Mine haul trucks associated with
expansions of Coal Mining Operations shall comply with
Section 5-505 F.6. of the Gunnison County Land Use
Resolution.

5. WATER QUALITY. The operations shall not cause
significant net adverse effect/impact in the water quality or
water pressure of any public or private water wells.

6. WILDLIFE. Surface disturbance caused by the expansion of
the Coal Mining Operations shall not result in significant net

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 11
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adverse effect/impact to sensitive wildlife habitat areas as
defined by the Colorado Division of Wildlife.

IMPACT MITIGATION. The applicant shall bear the
proportionate cost to mitigate impacts to County caused by
Coal Mining Operations under the standards in these
Regulations.

ACCESS TO RECORDS. Ali coal operators shall make and
keep appropriate books and records covering their
operations in the Coal Resource Special Area, from which
they shall be able to make and substantiate the reports
required by these Reguiations. Such books and records
shall be kept on file and availabie for inspection by the
County for a period of at least three (3) years.

INSPECTION. The County may enter and inspect any
property subject to these Regulations at reasonable hours
for the purpose of determining whether a Coal Mining
Operation is in violation of the provisions of these
Regulations.

EMERGENCY RESPONSE. New or expanded Coal Mining
Operations shall provide a written emergency response plan
for the potential emergencies that may be associated with
the operation of the facilities. The plan shall include a
provision for the Operator to reimburse the appropriate
emergency response service provider for costs incurred in
connection with the emergency.

WILDFIRE HAZARD. The expansion of Coal Mining
Operations shall not cause a significant risk of wildfire
hazard.

D. TECHNICAL INFEASIBILITY WAIVER. The Planning Director
may waive one or more of the Standards for Expansion of Coal
Mining Operations Within the North Fork Valley Coal Resource
Special Area if the applicant demonstrates to the satisfaction of the
County that it is technically impracticable to comply with the
standard(s). To be granted a waiver from a standard for technical
impracticability, the burden is on the applicant to demonstrate the
following with clear and convincing evidence:

1.

NO TECHNOLOGY AVAILABLE. There is no reasonable
technology generally available to conduct the coal mining
operation in compliance with the County standard, and the

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 12
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applicant will impiement the best available technology to
conduct the coal mining operation in compliance with the
County standards to the maximum extent feasible; or

2. CONFLICT WITH STATE OR FEDERAL REGULATION.
Conduct of the coal mining operation in compliance with the
County standard wouid result in an irreconcilable conflict
with a state or federal mining regulation, condition or other
requirement, and:

a. The state or federal requirement cannot be waived;
and

b. Compliance with bath the state or federal requirement
and the County standard is not technically possible;
and

c. The applicant will design, construct and operate the

coal mining operation in compliance with County
standards to the maximum extent feasible.

SECTION 1-209: FINANCIAL SECURITY FOR EXPANSIONS OF COAL
MINING OPERATIONS.

Applicants for a Coal Mining Permit issued under these Regulations shall be
required to provide financial security, to the extent not otherwise covered by the
performance bond requirement of Rule 3 of the Coal Rules, in a form and amount
identified by Gunnison County, to ensure timely and complete performance of all
conditions of approval of a Coal Mining Permit.

SECTION 1-210: APPLICATION REVIEW AND ENFORCEMENT FEES.

The Board may establish from time to time by separate resolution fees for
application review and enforcement for this Coal Resource Special Area.

DIVISION 3 NORTH FORK VALLEY COAL RESOURCE SPECIAL
AREA OIL AND GAS OPERATIONS.

SECTION 1-301: Ol AND GAS DRILLING AND PRODUCTION.
The Temporary Regulations for Oil and Gas Operations or other regulations that

may be adopted by the County applicable to oil and gas drilling and production
shall apply to oil and gas drilling and production within the North Fork Coal

Resource Special Area.

SECTION 1-302: MINE METHANE VENTING AND USE.

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 13
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METHANE VENTING INTEGRAL AND ESSENTIAL TO COAL
RESQURCE SPECIAL AREA COAL MINING OPERATION. Coal
mine methane venting from a mine that is in compliance with these
Regulations and that is an integral and essential component of the
coal mining operation shall not be subject to these Regulations or
any other County regulations otherwise applicable to oil and gas
drilling and production and such methane can be used by the
Operator on-site.

METHANE GAS PRODUCTION NOT INTEGRAL AND
ESSENTIAL TO COAL RESOURCE SPECIAL AREA COAL
MINING OPERATION. The production and distribution of methane
gas subject to the approval of the Colorado Oii and Gas
Conservation Commission shall be subject to ail County reguiations
applicable to oil and gas production, drilling and distribution, and
these Regulations shall not apply to such production, drilling and
distribution.

GENERAL PROVISIONS

SECTION 1-401: CONSTRUCTION.

A.

LIBERAL CONSTRUCTION. These Regulations and the terms
herein are to be liberally construed to effect the purposes of these
Regulations.

MORE VERSUS LESS RESTRICTIVE REQUIREMENTS. Where
there exists a conflict or overlap between different requirements in
these Regulations or between these Regulations, the Gunnison
County Land Use Resolution and any other resolution, regulation or
ordinance adopted by Gunnison County, or any other applicable
state or federal requirement or statute, the requirement that is the
more restrictive or particular shall prevail over that which is less
restrictive or is more general.

REQUIREMENTS ARE MINIMUM REQUIREMENTS. The
requirements of these Regulations shall be regarded as the
minimum requirements necessary for the protection of the public
health, safety, general welfare, and the environment.

DELEGATION OF DUTIES BY DEPARTMENT HEAD. Whenever
a provision requires the Planning Director or the head of any other
County department to perform an act or duty, it shall be construed
to authorize the Planning Director, or the head of that other County
department, to designate, delegate, and authorize subordinates to
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perform the duty or act, unless the terms of the provision or section
specify otherwise.

E. COMPUTATION OF TIME. The time in which an act is to be done
shall be computed by excluding the first and including the last day.
If a deadline falls on a weekend or County holiday, the deadline
extends to the end of the next working day. Time shall be based on
calendar days, not working days, unless otherwise specified.

1.

2

3.

4,

DAY. The end of a day shall be at 5:00 P.M. Gunnison
time.

WEEK. The word “week” shall mean seven days.
MONTH. The word “month” shall mean 30 days.

YEAR. The word “year” shall mean 365 days.

F. MEANINGS OF CERTAIN WORDS.

1.

SINGULAR / PLURAL. A word used in the singular may
also be applied to several persons and things as well as to
one person or thing. The use of the plural number shall
include any single person or thing, unless the context clearly
indicates the contrary.

SHALL / WILL / MUST / MAY / SHOULD. “Shall”, “will" and
“‘must” all mean the provision is mandatory; “may” means it
is permissive; “should” means it is preferred.

MASCULINE / FEMININE. The masculine gender shall
include the feminine, and the feminine gender shall include
the masculine.

CONJUNCTIONS. Unless the context clearly suggests
otherwise, conjunctions shall be interpreted as follows:

a. “AND” means that all connected items, conditions,
requirements, or events apply.

b. “OR” means that one or more of the connected
items, conditions, requirements, or events apply.

COMMON / TECHNICAL TERMS. Words and phrases shall
be construed according to the common usage of the term,
but technical words and phrases that have acquired a

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 15
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particular meaning shall be understood according to that
particular meaning.

6. LISTS AND EXAMPLES. Unless otherwise specifically
indicated, lists of items or examples that use terms including
“for example” and “including” or similar language are
intended to provide examples, not exhaustive lists of all
possibilities.

SECTION 1-402: INTERPRETATION.

A.

AUTHORITY. The Planning Director shall be authorized to make a
written interpretation of the requirements of these Regulations.

INITIATION. A request for a written interpretation may be made by
any person by submitting a written request to the Planning Director.
The written request shall specify the provision of these Regulations
for which an interpretation is requested. The written request shall
also state the factual basis for the request.

DETERMINATION OF COMPLETENESS FOR REVIEW. Within
fifteen (15) days of receipt of the request for an interpretation, the
Planning Director shall determine whether the request is complete,
specific, and ready for review based upon the provisions of these
Reguiations. If the Planning Director determines the request is not
complete or specific, written notice shall be sent to the applicant
specifying the deficiencies. No further action shall be taken on the
request until the deficiencies have been remedied.

RENDERING OF INTERPRETATION. Within thirty (30) days of
determining that the request for an interpretation is complete, the
Planning Director shall evaluate the application, consult with the
County Attorney and other staff as necessary, and render a written
interpretation. When rendering the interpretation, the Planning
Director shall consider the County's legislative intent in adopting the
provision, as expressed in these Regulations, and as may be
determined from the County's official records.

OFFICIAL RECORD. The Planning Department shall keep an
official written record of all written interpretations that have been
rendered. The record shall be available at the Planning
Department for public inspection, on reasonable request, during
normal business hours.

APPEALS. Interpretations or final decisions rendered by the
Planning Director may be appealed to the Board of Commissioners.
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The appeal shall be submitted and considered in compliance with
the requirements of Section 4-603: Appeals of the Gunnison
County Land Use Resolution.

SECTION 1-403: SEVERABILITY.

If any article, division, section, paragraph, clause, provision, or portion of these
Regulations is determined to be unconstitutional or invalid by a court of
competent jurisdiction, such determination shall not affect the validity of these
Regulations as a whole or any part of these Regulations other than the part
determined to be unconstitutional or invalid. if any application of these
Regulations to a particular structure, parcel of land, or body of water is
determined to be unconstitutional or invalid by a court of competent jurisdiction,
such determination shall not be applicable to any other structure, land, or water
not specifically included or referenced in that judgment.

SECTION 1-404: AMENDMENTS.

A. PURPOSE. The purpose of this Section is to provide a process by
which the Board may, from time to time, amend, supplement or
repeal these Regulations.

B. INITIATION. An amendment to these Regulations may be initiated
by the Board, by the Planning Commission, the Planning Director,
by any person who owns a legal interest in real property within the
County, or by any person residing within the County.

C. PROCESS. The following process shall apply to an application for
an amendment to these Regulations:

1. BOARD MOTION. The Board may initiate an amendment
by motion directing the Planning Director to submit a
proposed amendment and report to the Planning
Commission for review and for further action pursuant to this
Section.

2. PLANNING COMMISSION INITIATIVE. The Planning
Commission may initiate an amendment by submitting a
written recommendation for proposed amendment to the
Board.

3. PROPERTY OWNER OR OTHER RESIDENT INITIATIVE.
An amendment may be initiated by a person who owns a
legal interest in real property within the County, or by any
person living within the County, by the submittal of an
application to the Planning Department.
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4. DRAFT OF PROPOSAL FOR AMENDMENT. Any initiative
or application for amendment shali include at a minimum the
following:

a. IDENTIFICATION OF APPLICANT. If the applicant
is a resident or property owner, the applicant's name,
address and telephone number. If the applicant is to
be represented by an agent, a notarized letter signed
by the applicant shall also be submitted, authorizing
the agent to represent the applicant and stating the
representative’s name, address, and phone number.

b. PRECISE WORDING. The precise wording of the
proposed amendment, and the proposed section(s)
that it will change, or to which it will be added.

c. RATIONALE FOR PROPOSED AMENDMENT. A
concise statement of the purpose and need for the
proposed amendment.

5. PLANNING DEPARTMENT'S REVIEW. Review of the
application for the proposed amendment shall be
accomplished as specified in Section 4-110: Planning
Department's Review of Application of the Gunnison County
Land Use Resolution.

a. REQUEST FOR REVIEW BY OTHER AGENCIES,
DEPARTMENTS AND CONSULTANTS. The
Planning Director may request that other agencies,
departments and consultants review the proposed
amendment.

6. PLANNING COMMISSION REVIEW. A complete copy of
the application shall be forwarded to the Planning
Commission, together with a copy of the Pianning
Department's report. The Planning Commission shall review
the application and shall make a recommendation to the
Board to approve, approve with modifications, table for
further study, or deny the proposed amendment.

7. BOARD PUBLIC HEARING. The Planning Commission's
recommendations shall be forwarded to the Board, together
with a complete copy of the application and a copy of the
Planning Department's review. The Board shall conduct a
public hearing in compliance with Sections 4-112: Notice of
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Public Hearing and 4-113: Conduct of Public Hean'hg of the
Gunnison County Land Use Resolution.

P

8. BOARD REVIEW AND ACTION. The Board shall consider
the application, any relevant support materials, the Planning
Department's report, the Planning Commission's
recommendation, the public testimony and evidence given at
the public hearing. Foliowing closure of the public hearing,
the Board may, by written resolution, adopt the amendment,
adopt the amendment with modifications, table for further
study or deny the amendment.

9. REVIEW STANDARDS. The wisdom of amending the text
of these Regulations is a matter committed to the legislative
discretion of the Board of County Commissioners and is not
controlled by any one factor. In determining whether to adopt
the proposed amendment, adopt the amendment with
modifications, table for further study or deny the amendment,
the Board of County Commissioners shall consider among
other factors the following:

a. CONSISTENCY WITH ANY COMPREHENSIVE
PLAN ADOPTED BY GUNNISON COUNTY.
Consistency of the proposed amendment with any
comprehensive plan that may be adopted by
Gunnison County.

b. CHANGED CONDITIONS. Changed conditions,
including the economy of Gunnison County.

(S EFFECT ON THE NATURAL ENVIRONMENT.
Effect of the proposed amendment on the natural
environment.

d. COMMUNITY NEEDS. Community needs.
e. DEVELOPMENT PATTERN. Development pattern.

f. CHANGES IN APPLICABLE LAW. Changes in
applicable law.

g. PUBLIC HEALTH, SAFETY AND WELFARE. Public
health, safety and welfare.

h. COMPLIANCE WITH ANY APPLICABLE
INTERGOVERNMENTAL AGREEMENTS
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ADOPTED BY GUNNISON COUNTY. Compliance
with any applicable intergovernmental agreements
adopted by Gunnison County.

SECTION 1-405: INTENT TO NOT DUPLICATE OTHER PERMIT
PROCESSES OR REQUIREMENTS.

Gunnison County intends to avoid duplicative regulatory submittals or processes.
Processing of applications for permits generally proceeds concurrently with other
required state or federal agency permitting processes.

SECTION 1-406: RUNS WITH THE LAND.

Any Coal Mining Permit issued under these Regulations shall run with the land
that is the subject of the Coal Mining Permit.

SECTION 1-407: NO PRECEDENT.

Neither the designation nor these Reguiations, procedures or approvals
hereunder shall be construed as a precedent for any other action.

DIVISION 5 VIOLATIONS AND ENFORCEMENT PROVISIONS
SECTION 1-501: VIOLATIONS AND ENFORCEMENT.
Failure to comply with any provision of these Regulations shall be deemed a

violation of the Gunnison County Land Use Resolution and shall be subject to
enforcement under Chapter 7 of the Gunnison County Land Use Resolution.

DIVISION 6 DEFINITIONS

SECTION 1-601: RELATIONSHIP TO GUNNISON COUNTY LAND USE
RESOLUTION.

Unless otherwise defined below, the definitions of the Gunnison County Land
Use Resolution set forth in Section 2-102, Definitions shall apply to these
Regulations.

SECTION 1-602: DEFINITIONS

A. Aggrieved Parties. The applicant, the owner of the subject
property, or any person, or member of the public.

B. Coal Exploration. This term has the same meaning as defined in

Section 1.04(22) of the Coal Rules which is as follows: (a) the field
gathering of surface or subsurface geologic, physical, or chemical
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data by mapping, trenching, drilling, geophysical, or other
techniques necessary to determine the quality and quantity of
overburden and coal of an area; (b) the disturbance of the natural
land surface in the gathering of the environmental data to establish
the conditions of an area before beginning surface coal mining and
reclamation operations under the requirements of the Coal Rules;
or {c) the gathering of any environmental data in an area
designated unsuitable for surface Coal Mining Operations.

C. Coal Mining Operations. Coal exploration, development,
extraction and reclamation and all activities incident to such
operation, including without limitation coal mine methane venting
and the use of vented coal mine methane for mining operations
within the Coal Resource Special Area.

D. Coal Mine Methane Venting. The venting of methane from a Coal
Resource Special Area coal mine necessary for worker safety,
approved by the Division of Minerals and Geology, pursuant to a
coal lease.

E. Coal Operator. Any person, firm, partnership, association,
corporation or any department, division, or agency of any
government engaged in coal mining.

F. Coal Resource Special Area. The North Fork Valiey Coal
Resource Special Area.

G. Coal Rules. The regulations of the Colorado Mined Land
Reclamation Board for Coal Mining implemented pursuant to the
Colorado surface Coal Mining Reclamation Act, Article 33 of Title
34, as amended of the Colorado Revised Statures, and found a 2
CCR 407-2.

H. Existing Coal Mining Operations.

1. Coal Mining Operations as of the effective date of these
Regulations, allowed under a valid Gunnison County Land
Use Change Permit and/or a valid Division of Minerals and
Geology Permit, or

2. Coal Mining Operations that are contiguous or adjacent to
those Coal Mining Operations described in 1-602G.1 and
that do not result in significant net adverse effect/impacts
from new surface area disturbance after the effective date of
these regulations.
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L Expansion. Coal Mining Operations that are not Existing Coal
Mining Operations or that are not exempted under Section 1- 203
C. of these Regulations.

J. Non-Coal Resource Special Area Coal Mining Operation. A
new or existing coal mining operation located wholly or partially
outside the boundaries of the North Fork Valley Coal Resource
Special Area.

K. North Fork Valley Coal Resource Special Area. That area of the
County designated by the Board of County Commissioners as a
special geographic area.

L. Oil and Gas Drilling, Production and Distribution. Exploration
for oil and gas, including the conduct of seismic operations and the
drilling of test bores; the siting, drilling, deepening, recompletion,
reworking or abandonment of an oil and gas well; production
operations related to any such well including the installation of
flowlines and gathering systems; the generation, transportation,
storage, distribution, treatment or disposal of exploration and
production wastes; and any construction, site preparation, or
reclamation activities associated with such operations.

M. Regulations. The North Fork Valley Coal Resource Special Area
Regulations.

N. Significant Net Adverse Effect/Impact. An impact of an action,
after mitigation, that is considerable or substantial, and unfavorable
or harmful; includes social, economic, physical, health, aesthetic
and historical impacts, and biological impacts including but not
limited to, effects on natural resources or the structure or function of
affected ecosystems.

0. State Coal Permit. The permit to conduct surface coal mining and
reclamation operations issued by the Division of Minerals and
Geology pursuant to the Coal Rules.
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APPENDIX A

The North Fork Valley Coal Resource Special Area is that area, within Gunnison
County, known as the Somerset Coal Field which consists of lands shown on the
United States Geological Survey (USGS) 7.5 Minute Quadrangle Maps for the
Bowie, Somerset, Paonia Reservoir, Minnesota Pass and West Beckwith

quadrangles.

All private lands contained within T13S, R89W, Sections 8, 9, and 16 are
excluded from the designated North Fork Valley Coal Resource Special Area.
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APPENDIX B

Notification of Coal Mining Operations
(Pursuant to § 1-204 C)

The undersigned, an officer of , hereby
certifies to the best of his or her knowledge as follows:

1. is a
[corporation/partnership] with an address at ,

2. Is a coal mining operator within
the Gunnison County North Fork Valiey Coal Resource Special Area (the
"Special Area”).

3. During the calendar year ending December 31, 20 (the "Calendar
Year") mined and shipped tons of
coal from its Mine in the Special Area from lands shown on a map
attached hereto as Exhibit A. 's permits and approvals allow it
to mine tons of coal from the lands permitted to it from the

Mine.

4. During the Calendar Year,

employed a maximum of and minimum of employees at its
Mine.
5. During the Calendar Year the following significant changes in

coal mining operations occurred since the

prior calendar year:

6. During the calendar year which commenced on January 1, 20,

(a) intends to conduct the following coal mining operations at its
Mine, which intended operations are depicted on the map attached
hereto as Exhibit C:

(b) intends to employee a minimum of employees
and a maximum of employees;

(c) anticipates it will mine and ship tons of coal from
its Mine; and

North Fork Valley Coal Resource Special Area Regulations ~ November 18, 2003 24





= A G i 227

R e 00 D 2.00

(d) anticipates its underground mining operations shall be
conducted on the lands depicted as such on Exhibit C.

7. A listing of all unremedied environmental and iand use violations,
notice of which was received by
during the Calendar Year relating to local, state or federal environmental or land
use laws, regulations, permit requirements or conditions and the status of any
enforcement action and compliance requirements related thereto is attached
hereto as Exhibit D.

By:

Vice-President
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A RESOLUTION DESIGNATING THE NORTH FORK VALLEY
COAL RESOURCE SPECIAL AREA AND ADOPTING THE COAL
RESOURCE SPECIAL AREA COAL MINING REGULATIONS

WHEREAS, the Gunnison County Land Use Resolution provides, at Section 1-

110: Process For Designating Special Areas, a process by which the Board of County
Commissioners of Gunnison County may designate particular geographical area,

basins, or other land areas as being subject to specialized land use regulations; and

WHEREAS, the Board of County Commissioners recognizes that:

a. Coal is a resource valuable to the United States, Colorado and
Gunnison County that deserves to be extracted and put to use;

b. Extraction of that resource causes impacts;

C. Extraction of that resource is heavily regulated by the federal and
state governments,

d. Gunnison County has a legitimate role in reasonably regulating the

extraction of that resource; and

WHEREAS, the Board of County Commissioners desires to enhance the ability
of existing coal mine operations within an identified coal resource special area to meet
the energy needs of our region, state, and county; and

WHEREAS, the Board of County Commissioners desires to exempt existing coal
mining operations from permit requirements and to provide a simplified and expedited
regulatory review process that does not duplicate state or federal processes for the
responsible expansion and enlargement of coal mining operations within an identified
coal resource special area; and

WHEREAS, the Board of County Commissioners previously has adopted
Resolution 2002-01, A Resolution Identifying The Proposed North Fork Valley Energy
Resources Special Area; and

WHEREAS, the Board of County Commissioners previously has adopted
Resolution 2003-12, Proposed North Fork Valley Energy Resources Special Area
Identified In Resolution No. 2002-01; and

NOTE .
The attochment for
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WHEREAS, all of the procedural and substantive requirements of Section 1-110,
Process For Designating Special Areas, have been fully and timely satisfied including

but not limited to:

a. Board identifying a proposed area:
b. Preparation of map, report and proposed regulations;
C. Forwarding of map, report and any amendments to proposed

regulations to Planning Commission and Board;

d. Conducting a joint public hearing by Board and Planning

Commission;
e. Planning Commission review and recommendation:;
f. Board review of the map, report, proposed regulations, Planning

Commission's recommendation, the public testimony and evidence
from the public hearing;

g. Board consideration of the requirements of the Land Use
Resolution Section 1-110: C: Standards of Review: and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF GUNNISON COUNTY that:

1.

The Gunnison County Land Use Resolution is amended by the addition of the
document entitled the “North Fork Valley Coal Resource Special Area”, including
its Appendix, a copy of which document is attached hereto and incorporated

herein.
The North Fork Valley Coal Resource Special Area, as identified in that

document, is hereby designated. That document, in its entirety, is hereby
adopted as specialized land use regulations.

Consistent with Resolution 2003-12, all private lands contained within T13S,
R89W, Sections 8, 9, and 16 are exciuded from the designated North Fork Valley
Coal Resource Special Area.
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Commissioner , seconded by

Commissioner YA , and passed this _[R¥H4 day of

, 2003.

BOARD OF COUNTY COMMISSIONERS
OF GUNN|SON COUNTY, COLORADO

bl Aot/

Fred Fistd, Chairperson

By Q C\%‘//;/

tarr, Comihissioner

N AN/

nidérson Commissioner
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NORTH FORK VALLEY COAL RESOURCE SPECIAL AREA

DIVISION 1: DESIGNATION
SECTION 1-101:  SPECIAL GEOGRAPHIC AREA DESIGNATION.

The North Fork Valley Coal Resource Special Area (the “Coal Resource Special
Area’) has been designated by Gunnison County pursuant to Section 1-110 of
the Gunnison County Land Use Resolution as a Special Geographic Area and is
more fully described in Appendix A.

DIVISION 2: NORTH FORK VALLEY COAL RESOURCE SPECIAL
AREA COAL MINING REGULATIONS.

SECTION 1-201: PURPOSE OF COAL RESOURCE SPECIAL AREA COAL
MINING REGULATIONS.

The general purpose of the Coal Resource Special Area Coal Mining Regulations
(“Regulations”) is to recognize the unique importance of coal mining within the
Coal Resource Special Area. Gunnison County recognizes that:

1. Coal is a resource valuable to the United States, Colorado and
Gunnison County that deserves to extracted and put to use;

2. Extraction of that resource causes impacts:

3. Extraction of that resource is heavily regulated by the federal
and state governments; and

4. Gunnison County has a legitimate role in reasonably regulating
the extraction of that resource.

In addition, the purposes of these Regulations are as follows:

A ENHANCE ABILITY TO MEET ENERGY NEEDS. To enhance the
ability of existing Coal Mining Operations within the Coal Resource
Special Area to meet the energy needs of our region, state and
country.

B. SIMPLIFY THE REGULATORY REVIEW PROCESS. To exempt
existing Coal Mining Operations from permit requirements and to
provide a simplified and expedited regulatory review process that
does not duplicate state or federal processes for the responsible
expansion and enlargement of Coal Mining Operations within the
Coal Resource Special Area.
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C. PROTECT THE ENVIRONMENT: PUBLIC HEALTH, SAFETY
AND WELFARE; PUBLIC SERVICES, FACILITIES AND
PROPERTY. To avoid or mitigate potential impacts to the
environment, public services and facilities, property and public
safety that are not addressed by other state or federal regulatory
agencies with jurisdiction over Coal Mining Operations within the
Coal Resource Special Area.

SECTION 1-202: ENFORCEMENT OF STATE AND FEDERAL PERMIT
PROVISIONS.

Nothing in these Regulations shall be construed as authorizing Gunnison County
to enforce compliance with state and federal environmental or land uyse law or
regulation or permit requirement or conditions. However, Gunnison County
reserves the right to seek enforcement of same.

SECTION 1-203: APPLICABILITY OF THESE REGULATIONS.

A. APPLICABLE TO COAL MINING OPERATIONS IN COAL
RESOURCE SPECIAL AREA. These Regulations shall apply to
Coal Mining Operations within the North Fork Valley Coal Resource
Special Area described in Appendix A.

B. RELATIONSHIP TO GUNNISON COUNTY LAND USE
RESOLUTION.

1. COAL MINING WITHIN COAL RESOURCE SPECIAL
AREA. No provision of the Gunnison County Land Use
Resolution shall apply to Coal Mining Operations within the
Coal Resource Special Area unless otherwise specified
herein,

2. COAL MINING OUTSIDE COAL RESOURCE SPECIAL
AREA. All provisions of the Gunnison County Land Use
Resolution shall apply to Coal Mining Operations outside the
Coal Resource Special Area.

C. EXEMPTION FROM COAL RESOURCE SPECIAL AREA PERMIT
REQUIREMENTS AND STANDARDS.

1. EXISTING COAL MINING OPERATIONS. Existing Coal
Mining Operations within the Coal Resource Special Area
that register with the County under Section 1-205 of these
Regulations are exempt from the requirement to obtain a
Coal Mining Permit under Section 1-207, the Standards
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under Section 1-208 and the Financial Secunty under
Section 1-209.

2. METHANE VENTING INTEGRAL AND ESSENTIAL TO
COAL RESOURCE SPECIAL AREA COAL MINING
OPERATION. Coal mine methane venting from a mine that
is in compfiance with these Regulations and that is an
integral and essential component of the coal mining
operation shall not be subject to these Reguiations or any
other County regulations otherwise applicable to oil and gas
drilling and production.

3. EXPLORATION. Coal exploration and all infrastructure
associated therewith conducted under the grant of a federal
coal lease or federal exploration permit, license or notice of
intent to explore or written approvai to explore, to confirm or
establish coal reserves within the Coal Resources Special
Area associated with Coal Mining Operations described in
Section 1-203 C. 1.

4. DECLARATORY RULING REGARDING EXEMPTIONS.

a. DECLARATION REQUEST. Any person may submit
a written request to the Board of County
Commissioners for a declaratory ruling as to whether
proposed Coal Mining Operations fall within an
exemption from these Reguiations. A copy of the
request shall also be submitted to the Planning
Director.

b. CONTENT OF REQUEST. The request for
declaratory ruling shail include a brief explanation of
the proposed activity and the reasons why the
proposed activity falls within an exemption under
these Regulations.

c. BOARD CONSIDERATION. The Board shall
consider the request for a declaratory ruling within 30
days of the date of the next regularly scheduled
meeting of the Board. The person requesting the
exemption may present information at the meeting.

d. DECLARATION OF EXEMPTION. If the Board
determines that the proposed Coal Mining Operations
are exempt from these Regulations, it shall issue a
declaration of exemption and no further review or
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approvals shall be required from the County for the
extent of Coal Mining Operations described in the
declaration of exemption.

SECTION 1-204: COMPLIANCE WITH SPECIAL AREA COAL MINING

REGULATIONS.

No person shall engage in Coal Mining Operations within the Coal Resource
Special Area except in compliance with these Regulations.

SECTION 1-205: REGISTRATION OF EXISTING COAL MINING

A,

OPERATIONS.

REGISTRATION. Within sixty (60) days of the effective date of
these Regulations, each coal operator within the Coal Resource
Special Area shali submit a Registration of Existing Coal Mining
Operations to the Planning Director. The Registration of Existing
Coal Mining Operations shall include the following information:

1. NAME AND ADDRESS OF OPERATOR. The name and
address of the operator.

2. NARRATIVE. A written description, together with a map
describing the nature, extent and location of all current,
authorized and approved Coal Mining Operations, including
the location of facilities, the number of employees, lease
boundaries and permit boundaries approved pursuant to the
Coal Rules and the State Coal Permit.

3. PERMITS AND APPROVALS. A st of all principal
operating permits, including the State Coal Permit.

FINDING OF REGISTRATION COMPLETENESS. Within thirty
(30) days of receipt of the Registration of Existing Coal Mining
Operations, the Planning Director shali either issue a written
Finding of Registration Completeness for the existing coal mining
operation, or issue a deficiency letter identifying the additional
information needed to complete the registration.

FAILURE TO REGISTER. Any Coal Mining Operations within the
Coal Resource Special Area that do not register with the County
shall be subject to Section 1-208, Standards for Expansion of Coal
Mining Operations Within the North Fork Valle y Coal Resource
Special Area.

SECTION 1-206: NOTIFICATION OF COAL MINING OPERATIONS.

4
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A NOTIFICATION REQUIRED. Prior to February 15 of each year,
each coal operator with active Coal Mining Operations within the
Coal Resource Special Area shall submit a Notification of Coal
Mining Operations form to the Planning Department that shall
contain the information in Section 1-206 B. of these Regulations for
that coal operator’s operations in the Coal Resource Special Area
for the previous calendar year.

B. NOTIFICATION OF COAL MINING. The Planning Department
shall provide, and the coal operator shall complete and submit the
Notification of Coal Mining Operations attached as Appendix B that
shall include the following:

1. NAME AND ADDRESS. Name and address of the reporting
coal operator and the mine(s) operated by that operator
within the Coal Resource Special Area.

2. NOTIFICATION. A brief written description together with a
map describing the nature, extent and location of all Coal
Mining Operations conducted by that coal operator during
the preceding calendar year within the Coal Resource
Special Area which shali include the following:

a. EXISTING OPERATIONS. The quantity of coal that
was mined, the number of employees within the Coal
Resource Special Area, any new or expanded
operations, and the extent and location of significant
surface disturbance and underground operations that
occurred within the Coal Resource Special Area.

b. PROPOSED OPERATIONS. A brief written
description, together with a map, of all Coal Mining
Operations proposed to be undertaken in the next
calendar year including the maximum quantity of coal
anticipated to be mined, the number of employees
anticipated to be employed, the projected extent and
location of significant surface disturbance and
underground operations likely to occur within the Coal
Resource Special Area.

c. VIOLATIONS. For the preceding calendar year, a
description of any viclations of a local, state or federal
environmental or land use law or regulation or permit
requirement or condition of which the operator
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received notice and the status of any enforcement
actions and compliance requirements.

ADDITIONAL INFORMATION. The Planning Director may request
additional follow-up information that may be necessary for a
complete description of the operations.

SECTION 1-207: COAL MINING PERMIT FOR EXPANSION OF COAL

MINING OPERATIONS WITHIN THE COAL RESOURCE
SPECIAL AREA

PERMIT REQUIRED FOR EXPANSION. No person shall engage
in the expansion of Coal Mining Operations within the Coai
Resource Special Area after the effective date of these Regulations
without first obtaining a Coal Mining Permit.

COAL MINING PERMIT APPLICATION SUBMITTAL
REQUIREMENTS,

1. WRITTEN DESCRIPTION. The applicant shall submit a
written description of the new or expanded mining operation
together with a map showing the area within which the new
mining operation or the expansion will occur.

2, CONCURRENT APPLICATIONS. An applicant may apply
concurrently to the County, and to state or federal permit
agencies.

a. INFORMATION SUBMITTED TO OTHER
PERMITTING AGENCIES ACCEPTED AS
SUBMITTAL. To the maximum extent feasible,
Gunnison County will accept information submitted
within an application to the Colorado Division of
Mineral and Geology and any other state or federal
agency as part of related permit processes to satisfy
the submittal requirements of these Regulations.

b. CONCURRENT PROCESSING. Gunnison County
seeks to avoid duplicative regulatory controls or
unnecessary delays. Therefore, processing of an
application for a permit normally will proceed
concurrently with the processing of other required
federal or state applications. However, final action of
the application may not occur until a permit is issued
by each other federal or state entity with applicable
regulatory authority so that Gunnison County will have
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the benefit of the analysis and determinations by the
other entity(s) in reaching its own decision. In order
to facilitate the processes of each other federal or
state entity with applicable regulatory authority, when
an application for permit under these Regulations is
received by Gunnison County, the Planning Director
shall review the application and inform each other
entity with regulatory authority and the applicant of the
preliminary and known primary issues of concern to
Gunnison County.
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c. CONSIDERATION OF STATE OR FEDERAL
CONDITIONS. Gunnison County shall consider the
conditions of any related federal or state permit when
processing an application for permit under these
Reguiations.

3. IMPACT REPORT. The applicant shall submit an impact
report that describes how the new or expanded mining
operation will comply with Section 1-208, Standards for
Expansion of Coal Mining Operations Within the North Fork
Valley Coal Resource Special Area.

4, DOCUMENTATION OF TECHNICAL INFEASIBILITY
WAIVER. Documentation of the basis for any Technical
Infeasibility Waiver from Standards for Expansion of Coal
Mining Operations Within North Fork Valley Coal Resource
Special Area that may be requested pursuant to Section 1-
208 B. shall be submitted by the applicant.

C. PLANNING DIRECTOR REVIEW OF COAL MINING PERMIT
APPLICATION.

1. RECEIPT OF APPLICATION BY PLANNING DIRECTOR.
Within thirty (30) days of receipt of the Coal Mining Permit
Application, the Planning Director shall determine whether
the application is complete and ready for review based upon
the provisions of these Regulations. if the Planning Director
determines the application is not complete, the Planning
Director, within said thirty (30) day period, shall send written -
notice to the applicant specifying the deficiencies. No further ¢
action shall be taken on the application until the deficiencies
have been remedied.

2. PUBLIC NOTICE AND COMMENT. Within fourteen (14)
days of the Planning Director’s completeness determination,
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the Planning Director shall publish a notice of the apphcatlon
in a newspaper of generat circulation in Gunnison County
and a newspaper of general circulation in Deita County. The
period for public comment shall be fourteen {(14) days from
the date of first publication of the notices.

3. COORDINATION WITH STATE AND FEDERAL
AGENCIES. In reviewing the application, the Planning
Director shall consider permit and approval conditions
imposed on the proposed Coal Mining Operations by state
and federal regulatory agencies. Where an applicant has
chosen to submit concurrent applications to the County and
to state or federal agencies, the Planning Director shail
discuss preliminary issues of concern with those agencies.

4, REQUEST FOR REVIEW BY CONSULTANTS. The
Planning Director may obtain the professional analysis and
recommendations of technical and iegal consultants the
Director deems appropriate and necessary to complete the
review. The applicant shall be responsible for the
reasonable cost of consultant reviews.

5. DECISION. The Planning Director shall review the
application for a Coal Mining Permit and approve, approve
with conditions or deny the application based upon
compliance with Section 1-208, Standards for Expansion of
Coal Mining Operations Within the North Fork Valley Coal
Resource Special Area. Unless the Planning Director
determines and so advises the applicant that significant
issues exist and additional time will be necessary to
complete the appropriate review, a decision on the
application for a Coal Mining Permit shall be issued within
fourteen (14) days after the close of the period for public
comment.

5. NOTICE OF DECISION. Within one working day of the
decision on the application for a Coal Mining Permit, the
Planning Director shall notify in writing the applicant, the
County Manager, the Board, the County Attorney, and the
Delta County Planning Director of the decision to approve,
approve with conditions or deny the application. Upon
request, other interested parties may submit their name to
the Planning Director to be placed on a list of persons who
will be notified of any decision on the application for a Coatl
Mining Permit.
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BOARD OF COUNTY COMMISSIONERS.
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1. CALL-UP BY THE BOARD. Within fourteen {14) calendar
days after receipt of the Notice of Decision, the Board may,
at its discretion, decide to reconsider the Planning Director’s
Coal Mining Permit decision at the next regularly scheduled
meeting of the Board for which proper notice can be
accomplished.

2. REQUEST FOR RECONSIDERATION. Within seven (7)
calendar days of the Notice of Decision the applicant or any
aggrieved party may request that the Board reconsider the
Planning Director's Coal Mining Permit decision at a public
hearing scheduled no later than forty-five (45) days after
receipt of the Notice of Decision.

3. HEARING NOTICE. No less than thirty (30) days prior to
the date of the public hearing, written notice of the hearing
shall be provided to the applicant, persons on the mailing list
and property owners within 500 feet of the boundary of the
Coal Resource Special Area, and shall be published one
time in a newspaper of general circulation within Gunnison
County and in Delta County.

4. DECISION BY THE BOARD. At the hearing, the Board may
determine not to hear or if it does hear, may affirm, reverse
and/or amend the Planning Director's Coal Mining Permit
decision. The Board may consider the evidence that was
before the Planning Director, and any additional evidence
that may be presented to the Board regarding compliance
with Section 1-208, Standards for Expansion of Coal Mining
Operations Within the North Fork Valley Coal Resource
Special Area.

E. EFFECT OF PERMIT DECISION. Once a Coal Mining Permit has
been issued pursuant to these Regulations, the County shall not
impose additional regulatory requirements on the Coal Mining
Operations unless there is a material change in the Coal Mining
Operation from what was approved by the County or the additional
regulatory requirement is necessary for the immediate preservation
of the public health and safety.

SECTION 1-208: STANDARDS FOR EXPANSION OF COAL MINING
OPERATIONS WITHIN THE NORTH FORK VALLEY COAL
RESOURCE SPECIAL AREA.
9
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A. COMPLIANCE WITH STANDARDS REQUIRED. Expansion of
Coal Mining Operations within the Coal Resource Special Area
shall comply with the following standards unless Gunnison County
waives the standard in writing pursuant to Section 1-208 D.,
Technical infeasibility Waiver, prior to initiation of the expansion.

B. EXISTING FACILITIES AND STRUCTURES EXEMPT FROM
THESE STANDARDS. Surface structures, infrastructure and
features existing or permitted or approved as of the date of the
adoption of these Regulations constituting or relating to Coal Mining
Operations are exempt from these standards.

C. GENERAL STANDARDS APPLICABLE TO SURFACE
STRUCTURES OR FEATURES OF EXPANDED COAL MINING
OPERATIONS WITHIN THE COAL RESOURCE SPECIAL AREA.

1. SETBACKS. Surface area disturbed by the expansion shail
fall within the following setbacks:

a. FEDERALLY, STATE, OR LOCALLY DEDICATED
OPEN SPACE OR CONSERVATION AREAS. No
surface area disturbance caused by the expansion of
the Coal Mining Operations shall occur in whole or in
part closer than 1000 feet from a permanently
dedicated federal, state, or local open space or
conservation area unless a smaller setback has been
approved by the federal, state or local entity with
jurisdiction over the open space or conservation area.

b. ADJACENT PROPERTY, IRRIGATION DITCH OR
ROAD RIGHT OF WAY. No excavation, deposit of
overburden, nor stockpiling or other coal mining
activities associated with expansions of Coal Mining
Operations shall be permitted within 100 feet of the
boundary of adjacent property, irrigation ditch or
private right of way.

2. PUBLIC ROADS. Roads affected by expansions of Coal
Mining Operations shall comply with the following
requirements:

a. IMPACT MITIGATION. The applicant shall bear the
proportionate cost of all public road and bridge
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improvements, repairs, and maintenance
necessitated by the proposed coal mining operation.

b. VEHICLE WEIGHT. The weight of trucks shail not
exceed federal, state or local government imposed
road or bridge weight capacity on approved haulage
routes.

c. SEASONAL TRAFFIC LIMITATION. As a condition
of approval, the County may limit the number of trucks
that may access the mine to avoid damage to roads
caused by heavy vehicle use, weather conditions or
water saturation.

3. ROUTING. Designation of construction and haul routes
within the County for expansions of Coal Mining Operations
shall comply with the following:

a. TIMING OF HAUL TRAFFIC. Timing of truck traffic
may be controlied to prevent congestion or adverse
noise impacts or safety risks.

b. LOAD CONTROL. Applicant shall prevent loss of
loads and fugitive dust emissions during transit, and
shall be responsibie to ensure that haul routes are
maintained in accordance with dust-suppressant
methods required by applicable state or federal
agency.

4, TRUCK NOISE. Mine haul trucks associated with
expansions of Coal Mining Operations shall comply with
Section 5-505 F.6. of the Gunnison County Land Use
Resolution.

5. WATER QUALITY. The operations shall not cause
significant net adverse effect/impact in the water quality or
water pressure of any public or private water wells.

6. WILDLIFE. Surface disturbance caused by the expansion of
the Coal Mining Operations shall not result in significant net
adverse effect/impact to sensitive wildlife habitat areas as
defined by the Colorado Division of Wildlife.

11
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IMPACT MITIGATION. The applicant shall bear the
proportionate cost to mitigate impacts to County caused by
Coal Mining Operations under the standards in these
Regulations.

ACCESS TO RECORDS. All coal operators shall make and
keep appropriate bocks and records covering their
operations in the Coal Resource Special Area, from which
they shall be able to make and substantiate the reports
required by these Regulations. Such books and records
shall be kept on file and available for inspection by the
County for a period of at least three (3) years.

INSPECTION. The County may enter and inspect any
property subject to these Regulations at reasonable hours
for the purpose of determining whether a Coal Mining
Operation is in violation of the provisions of these
Regulations.

EMERGENCY RESPONSE. New or expanded Coal Mining
Operations shall provide a written emergency response plan
for the potential emergencies that may be associated with
the operation of the facilities. The plan shall include a
provision for the Operator to reimburse the appropriate
emergency response service provider for costs incurred in
connection with the emergency.

WILDFIRE HAZARD. The expansion of Coal Mining
Operations shall not cause a significant risk of wildfire
hazard.

D. TECHNICAL INFEASIBILITY WAIVER. The Planning Director
may waive one or more of the Standards for Expansion of Coal
Mining Operations Within the North Fork Valley Coal Resource
Special Area if the applicant demonstrates to the satisfaction of the
County that it is technically impracticable to comply with the
standard(s). To be granted a waiver from a standard for technical
impracticability, the burden is on the applicant to demonstrate the
following with clear and convincing evidence:

1.

NO TECHNOLOGY AVAILABLE. There is no reasonable
technology generaily available to conduct the coal mining
operation in compliance with the County standard, and the
applicant will implement the best available technology to
conduct the coal mining operation in compliance with the
County standards to the maximum extent feasible; or
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2. CONFLICT WITH STATE OR FEDERAL REGULATION.
Conduct of the coal mining operation in compliance with the
County standard would result in an irreconcilable conflict
with a state or federal mining regulation, condition or other
requirement, and:

a. The state or federal requirement cannot be waived;
and

b. Compliance with both the state or federal requirement
and the County standard is not technically possible:
and

c. The applicant wiil design, construct and operate the

coal mining operation in compliance with County
standards to the maximum extent feasible.

SECTION 1-209: FINANCIAL SECURITY FOR EXPANSIONS OF COAL
MINING OPERATIONS.

Applicants for a Coal Mining Permit issued under these Regulations shali be
required to provide financial security, to the extent not otherwise covered by the
performance bond requirement of Rule 3 of the Coal Rules, in a form and amount
identified by Gunnison County, to ensure timely and complete performance of alj
conditions of approval of a Coal Mining Permit.

SECTION 1-210:  APPLICATION REVIEW AND ENFORCEMENT FEES.

The Board may estabilish from time to time by separate resolution fees for
application review and enforcement for this Coal Resource Special Area.

DIVISION 3 NORTH FORK VALLEY COAL RESOURCE SPECIAL
AREA OIL AND GAS OPERATIONS.

SECTION 1-301:  OIL AND GAS DRILLING AND PRODUCTION.

The Temporary Regulations for Oil and Gas Operations or other reguiations that
may be adopted by the County applicable to oil and gas drilling and production
shall apply to oil and gas drilling and production within the North Fork Coal

Resource Special Area.
SECTION 1-302: MINE METHANE VENTING AND USE.

A. METHANE VENTING INTEGRAL AND ESSENTIAL TO COAL
RESOURCE SPECIAL AREA COAL MINING OPERATION. Coal
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mine methane venting from a mine that is in compliance with these
Regulations and that is an integral and essential component of the
coal mining operation shail not be subject to these Regulations or
any other County regulations otherwise applicable to oil and gas
drilling and production.

METHANE GAS PRODUCTION NOT INTEGRAL AND
ESSENTIAL TO COAL RESOURCE SPECIAL AREA COAL
MINING OPERATION. The production and distribution of methane
gas subject to the approval of the Colorado Oil and Gas
Conservation Commission shall be subject to all County regulations
applicable to oil and gas production, drilling and distribution, and
these Regulations shall not apply to such production, drilling and
distribution,

GENERAL PROVISIONS

SECTION 1-401: CONSTRUCTION.

A,

LIBERAL CONSTRUCTION. These Regulations and the terms
herein are to be liberally construed to effsct the purposes of these
Regulations and the Gunnison County Land Use Resolution.

MORE VERSUS LESS RESTRICTIVE REQUIREMENTS. Where
there exists a conflict or overlap between different requirements in
these Regulations or between these Regulations, the Gunnison
County Land Use Resolution and any other resolution, regulation or
ordinance adopted by Gunnison County, or any other applicable
state or federal requirement or statute, the requirement that is the
more restrictive or particular shall prevail over that which is less
restrictive or is more general.

REQUIREMENTS ARE MINIMUM REQUIREMENTS. The
requirements of these Regulations shall be regarded as the
minimum requirements necessary for the protection of the public
health, safety, general weifare, and the environment.

DELEGATION OF DUTIES BY DEPARTMENT HEAD. Whenever
a provision requires the Planning Director or the head of any other

County department to perform an act or duty, it shall be construed

to authorize the Planning Director, or the head of that other County
department, to designate, delegate, and authorize subordinates to

perform the duty or act, unless the terms of the provision or section
specify otherwise.

14
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COMPUTATION OF TIME. The time in which an act is to be done
shall be computed by excluding the first and including the last day.
If a deadiine falls on a weekend or County holiday, the deadline
extends to the end of the next working day. Time shall be based on
calendar days, not working days, unless otherwise specified.

1. DAY. The end of a day shall be at 5:00 P.M. Gunnison
time.

2. WEEK. The word “week” shall mean seven days.
3. MONTH. The word “month” shali mean 30 days.
4, YEAR. The word “year” shall mean 365 days.
MEANINGS OF CERTAIN WORDS.

1. SINGULAR / PLURAL. A word used in the singular may
also be applied to several persons and things as well as to
one person or thing. The use of the plural number shall
include any single person or thing, unless the context clearly
indicates the contrary.

2. SHALL / WILL / MUST / MAY / SHOULD. “Shal”, “will" and
‘must” all mean the provision is mandatory; “may” means it
is permissive; “should” means it is preferred.

3. MASCULINE / FEMININE. The masculine gender shal)
include the feminine, and the feminine gender shall include
the masculine.

4. CONJUNCTIONS. Unless the context clearly suggests
otherwise, conjunctions shail be interpreted as follows:

a. “AND” means that ali connected items, conditions,
requirements, or events apply.

b. *OR” means that one or more of the connected
items, conditions, requirements, or events apply.

5. COMMON / TECHNICAL TERMS. Words and phrases shall
be construed according to the common usage of the term,
but technical words and phrases that have acquired a
particular meaning shall be understood according to that
particular meaning.
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6. LISTS AND EXAMPLES. Uniess otherwise specifically
indicated, lists of items or examples that use terms including
“for example” and “including” or similar language are
intended to provide examples, not exhaustive lists of al}
possibilities.

SECTION 1-402: INTERPRETATION.

A.

AUTHORITY. The Planning Director shall be authorized to make a
written interpretation of the requirements of these Regulations.

INITIATION. A request for a written interpretation may be made by
any person by submitting a written request to the Planning Director.
The written request shall specify the provision of these Regulations
for which an interpretation is requested. The written request shall
also state the factual basis for the request.

DETERMINATION OF COMPLETENESS FOR REVIEW. Within
fifteen (15) days of receipt of the request for an interpretation, the
Planning Director shall determine whether the request is complete,
specific, and ready for review based upon the provisions of these
Regulations. If the Planning Director determines the request is not
complete or specific, written notice shall be sent to the applicant
specifying the deficiencies. No further action shall be taken on the
request until the deficiencies have been remedied.

RENDERING OF INTERPRETATION,. Within thirty (30) days of
determining that the request for an interpretation is complete, the
Planning Director shall evaluate the application, consult with the
County Attorney and other staff as necessary, and render a written
interpretation. When rendering the interpretation, the Planning
Director shall consider the County’s legislative intent in adopting the
provision, as expressed in these Regulations, and as may be
determined from the County's official records.

OFFICIAL RECORD. The Planning Department shall keep an
official written record of all written interpretations that have been
rendered. The record shall be available at the Planning
Department for public inspection, on reasonable request, during
normal business hours.

APPEALS. Interpretations or final decisions rendered by the
Planning Director may be appealed to the Board of Commissioners.
The appeal shall be submitted and considered in compliance with
the requirements of Section 4-603: Appeals of the Gunnison
County Land Use Resolution.
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SECTION 1-403: SEVERABILITY,

If any article, division, section, paragraph, clause, provision, or portion of these
Regulations is determined to be unconstitutional or invalid by a court of
competent jurisdiction, such determination shall not affect the validity of these
Regulations as a whole or any part of these Regulations other than the part
determined to be unconstitutional or invalid. If any application of these
Regulations to a particular structure, parcel of land, or body of water is
determined to be unconstitutional or invalid by a court of competent jurisdiction,
such determination shall not be applicable to any other structure, land, or water
not specifically included or referenced in that judgment.

SECTION 1-404: AMENDMENTS.

A. PURPOSE. The purpose of this Section is to provide a process by
which the Board may, from time to time, amend, supplement or
repeai these Regulations.

B. INITIATION. An amendment to these Regulations may be initiated
by the Board, by the Planning Commission, the Planning Director,
by any person who owns a legal interest in real property within the
County, or by any person residing within the County.

C. PROCESS. The following process shall apply to an application for
an amendment to these Regulations:

1. BOARD MOTION. The Board may initiate an amendment
by motion directing the Planning Director to submit a
proposed amendment and report to the Pianning
Commission for review and for further action pursuant to this
Section.

2, PLANNING COMMISSION INITIATIVE. ‘The Planning
Commission may initiate an amendment by submitting a
written recommendation for proposed amendment to the
Board.

3. PROPERTY OWNER OR OTHER RESIDENT INITIATIVE.
An amendment may be initiated by a person who owns a
iegal interest in real property within the County, or by any
person living within the County, by the submittal of an
application to the Planning Department.
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4. DRAFT OF PROPOSAL FOR AMENDMENT. Any initiative
or application for amendment shall include at a minimum the
following:

a. IDENTIFICATION OF APPLICANT. If the applicant
iS a resident or property owner, the applicant’s name,
address and telephone number. If the applicant is to
be represented by an agent, a notarized letter signed
by the appiicant shall also be submitted, authorizing
the agent to represent the applicant and stating the
representative’s name, address, and phone number.

b. PRECISE WORDING. The precise wording of the
proposed amendment, and the proposed section(s)
that it will change, or to which it will be added.

c. RATIONALE FOR PROPOSED AMENDMENT. A
concise statement of the purpose and need for the
proposed amendment.

5. PLANNING DEPARTMENT'S REVIEW. Review of the
application for the proposed amendment shall be
accomplished as specified in Section 4-110: Planning
Department's Review of Application of the Gunnison County
Land Use Resolution.

a. REQUEST FOR REVIEW BY OTHER AGENCIES,
DEPARTMENTS AND CONSULTANTS. The
Planning Director may request that other agencies,
departments and consultants review the proposed
amendment.

6. PLANNING COMMISSION REVIEW. A complete copy of
the application shall be forwarded to the Planning
Commission, together with a copy of the Planning
Department's report. The Planning Commission shall review
the appilication and shall make a recommendation to the
Board to approve, approve with modifications, table for
further study, or deny the proposed amendment.

7. BOARD PUBLIC HEARING. The Planning Commission's i
recommendations shall be forwarded to the Board, together
with a compiete copy of the application and a copy of the
Planning Department's review. The Board shali conduct a
public hearing in compliance with Sections 4-112: Notice of
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FPublic Hearing and 4-113: Conduct of Public Hearing of the
Gunnison County Land Use Resolution.

8. BOARD REVIEW AND ACTION. The Board shalt consider
the application, any relevant support materials, the Planning
Department's report, the Planning Commission's
recommendation, the public testimony and evidence given at
the public hearing. Following closure of the public hearing,
the Board may, by written resolution, adopt the amendment,
adopt the amendment with modifications, table for further
study or deny the amendment.

9, REVIEW STANDARDS. The wisdom of amending the text
of these Regulations is a matter committed to the legislative
discretion of the Board of County Commissioners and is not
controlled by any one factor. In determining whether to adopt
the proposed amendment, adopt the amendment with
madifications, table for further study or deny the amendment,
the Board of County Commissioners shall consider among
other factors the following:

a. CONSISTENCY WITH ANY COMPREHENSIVE
PLAN ADOPTED BY GUNNISON COUNTY.
Consistency of the proposed amendment with any
comprehensive plan that may be adopted by
Gunnison County.

b. CHANGED CONDITIONS. Changed conditions,
including the economy of Gunnison County.

c. EFFECT ON THE NATURAL ENVIRONMENT.
Effect of the proposed amendment on the natural
environment.

d. COMMUNITY NEEDS. Community needs.
e. DEVELOPMENT PATTERN. Development pattern.

f. CHANGES IN APPLICABLE LAW. Changes in
applicable law.

g. PUBLIC HEALTH, SAFETY AND WELFARE. Public
heaith, safety and welfare.

h. COMPLIANCE WITH ANY APPLICABLE
INTERGOVERNMENTAL AGREEMENTS
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ADOPTED BY GUNNISON COUNTY. Compliance
with any applicable intergovernmental agreements
adopted by Gunnison County.

" 236918

SECTION 1-405:  INTENT TO NOT DUPLICATE OTHER PERMIT
PROCESSES OR REQUIREMENTS.

Gunnison County intends to avoid duplicative regulatory submittals or processes.
Processing of applications for permits generally proceeds concurrently with other
required state or federal agency permitting processes.

SECTION 1-406: RUNS WITH THE LAND.

Any Coal Mining Permit issued under these Regulations shall run with the land
that is the subject of the Coal Mining Permit.

SECTION 1407: NO PRECEDENT.

Neither the designation nor these Regulations, procedures or approvals
hereunder shall be construed as a precedent for any other action.

DIVISION 5 VIOLATIONS AND ENFORCEMENT PROVISIONS
SECTION 1-501:  VIOLATIONS AND ENFORCEMENT.

Failure to comply with any provision of these Regulations shail be deemed a
violation of the Gunnison County Land Use Resolution and shall be subject to
enforcement under Chapter 7 of the Gunnison County Land Use Resolution.

DIVISION 6 DEFINITIONS

SECTION 1-601: RELATIONSHIP TO GUNNISON COUNTY LAND USE
RESOLUTION.

Unless otherwise defined below, the definitions of the Gunnison County Land
Use Resolution set forth in Section 2-102, Definitions shall apply to these
Regulations.

SECTION 1-602: DEFINITIONS

A. Coal Exploration. This term has the same meaning as defined in
Section 1.04(22) of the Coal Rules which is as follows: (a) the field
gathering of surface or subsurface geologic, physical, or chemical
data by mapping, trenching, drilling, geophysical, or other
techniques necessary to determine the quality and quantity of
overburden and coal of an area; (b) the disturbance of the natural
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land surface in the gathering of the environmental data to establish
the conditions of an area before beginning surface coal mining and
reclamation operations under the requirements of the Coal Rules;
or (c) the gathering of any environmental data in an area
designated unsuitable for surface Coal Mining Operations.

B. Coal Mining Operations. Coal exploration, development,
extraction and reclamation and ajl activities incident to such
operation, inciuding without limitation coal mine methane venting
and the use of vented coal mine methane for mining operations
within the Coal Resource Special Area.

C. Coal Mine Methane Venting. The venting of methane from a Coal
Resource Speciai Area coal mine necessary for worker safety,
approved by the Division of Minerais and Geology, pursuant to a
coal lease.

D. Coal Operator. Any person, firm, partnership, association,
corporation or any department, division, or agency of any
government engaged in coal mining.

E. Coal Resource Special Area. The North Fork Valley Coal
Resource Special Area.

F. Coal Rules. The reguiations of the Colorado Mined Land
Reclamation Board for Coal Mining implemented pursuant to the
Colorado surface Coal Mining Reclamation Act, Article 33 of Title
34, as amended of the Colorado Revised Statures, and found a 2
CCR 407-2.

G. Existing Coal Mining Operations.

1. Coal Mining Operations as of the effective date of these
Regulations, allowed under a valid Gunnison County Land
Use Change Permit and/or a valid Division of Minerais and
Geology Permit, or

2. Coal Mining Operations that are contiguous or adjacent to
those Coal Mining Operations described in 1-602G.1 and
that do not resuit in significant net adverse effect/impacts --
from new surface area disturbance after the effective date of b
these regulations.

H. Expansion. Coal Mining Operations that are not Existing Coal
Mining Operations or that are exempted under Section 1- 203 C. of
these Regulations.
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l Non-Coal Resource Special Area Coal Mining Operation. A
new or existing coal mining operation located wholly or partially
outside the boundaries of the North Fork Valley Coal Resource
Special Area.

J. North Fork Valley Coal Resource Special Area. That area of the
County designated by the Board of County Commissioners as a
special geographic area.

K. Oil and Gas Drilling, Production and Distribution. Exploration
for oil and gas, including the conduct of seismic operations and the
drilling of test bores; the siting, drilling, deepening, recompistion,
reworking or abandonment of an oil and gas well; production
Operations related to any such well including the installation of
flowlines and gathering systems; the generation, transportation,
storage, distribution, treatment or disposal of exploration and
production wastes: and any construction, site preparation, or
reclamation activities associated with such operations.

L. Regulations. The North Fork Valley Coal Resource Special Area
Regulations.

M. Significant Net Adverse Effect/lmpact. An impact of an action,
after mitigation, that is considerable or substantial, and unfavorable
or harmful; includes social, economic, physical, health, aesthetic
and historical impacts, and biologicai impacts including but not
limited to, effects on natural resources or the structure or function of
affected ecosystems.

N. State Coal Permit. The permit to conduct surface coal mining and
reclamation operations issued by the Division of Minerais and
Geology pursuant to the Coal Rules.

"__, -
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The North Fork Valley Coal Resource Special Area is that area known as the
Somerset Coal Field which consists of lands shown on the United States
Geological Survey (USGS) 7.5 Minute Quadrangle Maps for the Bowie,
Somerset, Paonia Reservoir, Minnesota Pass and West Beckwith quadrangles.
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Notification of Coal Mining Operations
(Pursuant to § 1-204 C)

The undersigned, an officer of , hereby certifies to
the best of his or her knowledge as follows:

1. is a
[corporation/partnership] with an address at ,

2. is a coal mining operator within the
Gunnison County North Fork Valley Coal Resource Special Area (the "Special Area").

3. During the calendar year ending December 31, 20 __ (the "Calendar
Year") mined and shipped tons of coal
from its Mine in the Special Area from lands shown on a map attached
hereto as Exhibit A. 's permits and approvals allow it to mine
tons of coal from the lands permitted to it from the Mine.

4. During the Calendar Year, employed a
maximum of and minimum of employees at its Mine.

5. During the Calendar Year the following significant changes in
coal mining operations occurred since the prior

calendar year:

6. During the calendar year which commenced on January 1, 20

(a) intends to conduct the following coal mining operations at its
Mine, which intended operations are depicted on the map attached
hereto as Exhibit C:

(b) intends to employee a minimum of employees and a
maximum of employees;

(c) anticipates it will mine and ship tons of coal from its

Mine; and

(d) anticipates its underground mining operations shall be conducted
on the lands depicted as such on Exhibit C.

7. A listing of all unremedied environmental and land use violations, notice of
which was received by during the

North Fork Valley Coal Resource Special Area Regulations — November 18, 2003 24
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Calendar Year relating to local, state or federal environmental or land use laws,
regulations, permit requirements or conditions and the status of any enforcement action
and compliance requirements related thereto is attached hereto as Exhibit D.

By:

Vice-President
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