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Katherine Haase


From: Felmlee, Brenda <Brenda.Felmlee@mail.house.gov>
Sent: Thursday, March 05, 2015 2:22 PM
To: Katherine Haase
Subject: FW: Water Rights Protection Act in the 114th 
Attachments: TIPTON_010_xml.pdf; WRPA DC.pdf


Hi Katherine, 
This just came to me yesterday and I will be asking for a letter of support on Tuesday during my visit. 
Thanks for your help and I’ll see you soon! 
 
Brenda Felmlee 
SLV Regional Field Representative 
 
Rep. Scott Tipton, CO‐3 
609 Main St., Suite 105, Box 11 
Alamosa, CO  81101 
Office:  719‐587‐5105 
Cell:  719‐251‐4167 
Fax:  719‐587‐5137 
Brenda.felmlee@mail.house.gov 
http://tipton.house.gov/ 
 
Please CLICK HERE to subscribe to Tipton's Newsletter 
 
CONFIDENTIALITY NOTICE ‐ This email transmission, and any documents, files or previous email messages attached to it, 
may contain information that is legally privileged or otherwise confidential and is intended only for the use of the person 
or persons to which it is addressed. If you are not the intended recipient, or an authorized person for the intended 
recipient, you are hereby notified that any disclosure, copying or distribution of this information, or any action taken in 
reliance on the information contained within this email, is strictly prohibited. If you have received this email message in 
error, please notify the sender and then delete the message (and any attachments) from your computer and/or 
network. Thank you. 
 
 
 















..................................................................... 


(Original Signature of Member) 


114TH CONGRESS 
1ST SESSION H. R. ll 


To prohibit the conditioning of any permit, lease, or other use agreement 


on the transfer of any water right to the United States by the Secretaries 


of the Interior and Agriculture, and to require the Secretaries of the 


Interior and Agriculture to develop water planning instruments consistent 


with State law. 


IN THE HOUSE OF REPRESENTATIVES 


Mr. TIPTON introduced the following bill; which was referred to the Committee 


on llllllllllllll 


A BILL 
To prohibit the conditioning of any permit, lease, or other 


use agreement on the transfer of any water right to 


the United States by the Secretaries of the Interior and 


Agriculture, and to require the Secretaries of the Interior 


and Agriculture to develop water planning instruments 


consistent with State law. 


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2
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SECTION 1. SHORT TITLE. 1


This Act may be cited as the ‘‘Water Rights Protec-2


tion Act’’. 3


SEC. 2. DEFINITION OF WATER RIGHT. 4


In this Act, the term ‘‘water right’’ means any sur-5


face or groundwater right filed, permitted, certified, con-6


firmed, decreed, adjudicated, or otherwise recognized by 7


a judicial proceeding or by the State in which the user 8


acquires possession of the water or puts the water to bene-9


ficial use, including water rights for federally recognized 10


Indian tribes. 11


SEC. 3. TREATMENT OF WATER RIGHTS. 12


The Secretary of the Interior and the Secretary of 13


Agriculture shall not— 14


(1) condition or withhold, in whole or in part, 15


the issuance, renewal, amendment, or extension of 16


any permit, approval, license, lease, allotment, ease-17


ment, right-of-way, or other land use or occupancy 18


agreement on— 19


(A) the transfer, limitation, or encum-20


brance of any water right (including joint and 21


sole ownership), directly or indirectly to the 22


United States or any other designee; or 23


(B) any other impairment of title of any 24


water right, in whole or in part, granted or oth-25


erwise recognized under State law, by Federal 26
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or State adjudication, decree, or other judg-1


ment, or pursuant to any interstate water com-2


pact; 3


(2) require any water user (including any feder-4


ally recognized Indian tribe) to apply for or acquire 5


a water right in the name of the United States 6


under State law as a condition of the issuance, re-7


newal, amendment, or extension of any permit, ap-8


proval, license, lease, allotment, easement, right-of- 9


way, or other land use or occupancy agreement; 10


(3) assert jurisdiction over groundwater with-11


drawals or impacts on groundwater resources, un-12


less— 13


(A) the groundwater lies beneath land to 14


which title is held, and over which jurisdiction 15


has historically been exercised, by the Federal 16


Government; and 17


(B) jurisdiction is asserted, and any regu-18


latory or policy actions taken pursuant to such 19


assertion are, consistent with applicable State 20


laws (including regulations) and policies gov-21


erning the protection and use of groundwater 22


resources; or 23


(4) infringe on the rights and obligations of a 24


State in evaluating, allocating, and adjudicating the 25
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waters of the State originating on or under, or flow-1


ing from, land owned or managed by the Federal 2


Government. 3


SEC. 4. RECOGNITION OF STATE AUTHORITY. 4


(a) IN GENERAL.—In carrying out section 3, the Sec-5


retary of the Interior and the Secretary of Agriculture 6


shall— 7


(1) recognize the longstanding authority of the 8


States relating to evaluating, protecting, allocating, 9


and adjudicating groundwater by any means, includ-10


ing a rulemaking, permitting, directive, water court 11


adjudication, resource management planning, re-12


gional authority, or other policy; and 13


(2) coordinate with the States in the adoption 14


and implementation by the Secretary of the Interior 15


or the Secretary of Agriculture of any rulemaking, 16


policy, directive, management plan, or other similar 17


Federal action so as to ensure, to the maximum ex-18


tent practicable, consistency with State groundwater 19


programs. 20


(b) EFFECT ON STATE WATER RIGHTS.—In carrying 21


out this Act, the Secretary of the Interior and the Sec-22


retary of Agriculture shall not take any action that ad-23


versely affects— 24


(1) any water rights granted by a State; 25
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(2) the authority of a State in adjudicating 1


water rights; 2


(3) definitions established by a State with re-3


spect to the term ‘‘beneficial use’’, ‘‘priority of water 4


rights’’, or ‘‘terms of use’’, 5


(4) terms and conditions of groundwater with-6


drawal, guidance and reporting procedures, and con-7


servation and source protection measures established 8


by a State; or 9


(5) any other rights and obligations of a State 10


established under State law. 11


SEC. 5. EFFECT OF ACT. 12


(a) EFFECT ON EXISTING AUTHORITY.—Nothing in 13


this Act limits or expands any existing legally recognized 14


authority of the Secretary of the Interior or the Secretary 15


of Agriculture to issue, grant, or condition any permit, ap-16


proval, license, lease, allotment, easement, right-of-way, or 17


other land use or occupancy agreement on Federal land 18


subject to the jurisdiction of the Secretary of the Interior 19


or the Secretary of Agriculture, respectively. 20


(b) EFFECT ON RECLAMATION CONTRACTS.—Noth-21


ing in this Act interferes with Bureau of Reclamation con-22


tracts entered into pursuant to the reclamation laws. 23
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(c) EFFECT ON ENDANGERED SPECIES ACT.—Noth-1


ing in this Act affects the implementation of the Endan-2


gered Species Act of 1973 (16 U.S.C. 1531 et seq.). 3


(d) EFFECT ON FEDERAL RESERVED WATER 4


RIGHTS.—Nothing in this Act limits or expands any exist-5


ing reserved water rights of the Federal Government on 6


land administered by the Secretary of the Interior or the 7


Secretary of Agriculture. 8


(e) EFFECT ON FEDERAL POWER ACT.—Nothing in 9


this Act limits or expands authorities under sections 4(e), 10


10(j), or 18 of the Federal Power Act (16 U.S.C. 797(e), 11


803(j), 811). 12


(f) EFFECT ON INDIAN WATER RIGHTS.—Nothing in 13


this Act limits or expands any existing reserved water 14


right or treaty right of any federally recognized Indian 15


tribe. 16


VerDate Nov 24 2008 17:08 Mar 03, 2015 Jkt 000000 PO 00000 Frm 00006 Fmt 6652 Sfmt 6201 C:\USERS\TDCONT~1\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\TIPTON~1.X
March 3, 2015 (5:08 p.m.)


F:\M14\TIPTON\TIPTON_010.XML


f:\VHLC\030315\030315.213.xml           (594294|1)





		Memo Style.pdf

		WRPA DC.pdf

		TIPTON_010_xml.pdf





  
    F:\M14\TIPTON\TIPTON_010.XML 3/3/2015 17:07 03/03/2015 17:06    594294|1  
 
 [Discussion Draft] 
   
 (Original Signature of Member) 
 [DISCUSSION DRAFT] 
  
  
 
  
 I 
 114th CONGRESS  1st Session 
 H. R. __ 
 IN THE HOUSE OF REPRESENTATIVES 
  
  
  Mr. Tipton introduced the following bill; which was referred to the Committee on ______________ 
 
 A BILL 
 To prohibit the conditioning of any permit, lease, or other use agreement on the transfer of any water right to the United States by the Secretaries of the Interior and Agriculture, and to require the Secretaries of the Interior and Agriculture to develop water planning instruments consistent with State law. 
 
  
  1. Short title This Act may be cited as the   Water Rights Protection Act. 
  2. Definition of water right In this Act, the term  water right means any surface or groundwater right filed, permitted, certified, confirmed, decreed, adjudicated, or otherwise recognized by a judicial proceeding or by the State in which the user acquires possession of the water or puts the water to beneficial use, including water rights for federally recognized Indian tribes. 
  3. Treatment of water rights The Secretary of the Interior and the Secretary of Agriculture shall not— 
  (1) condition or withhold, in whole or in part, the issuance, renewal, amendment, or extension of any permit, approval, license, lease, allotment, easement, right-of-way, or other land use or occupancy agreement on— 
  (A) the transfer, limitation, or encumbrance of any water right (including joint and sole ownership), directly or indirectly to the United States or any other designee; or 
  (B) any other impairment of title of any water right, in whole or in part, granted or otherwise recognized under State law, by Federal or State adjudication, decree, or other judgment, or pursuant to any interstate water compact; 
  (2) require any water user (including any federally recognized Indian tribe) to apply for or acquire a water right in the name of the United States under State law as a condition of the issuance, renewal, amendment, or extension of any permit, approval, license, lease, allotment, easement, right-of-way, or other land use or occupancy agreement; 
  (3) assert jurisdiction over groundwater withdrawals or impacts on groundwater resources, unless— 
  (A) the groundwater lies beneath land to which title is held, and over which jurisdiction has historically been exercised, by the Federal Government; and 
  (B) jurisdiction is asserted, and any regulatory or policy actions taken pursuant to such assertion are, consistent with applicable State laws (including regulations) and policies governing the protection and use of groundwater resources; or 
  (4) infringe on the rights and obligations of a State in evaluating, allocating, and adjudicating the waters of the State originating on or under, or flowing from, land owned or managed by the Federal Government. 
  4. Recognition of state authority 
  (a) In general In carrying out section 3, the Secretary of the Interior and the Secretary of Agriculture shall— 
  (1) recognize the longstanding authority of the States relating to evaluating, protecting, allocating, and adjudicating groundwater by any means, including a rulemaking, permitting, directive, water court adjudication, resource management planning, regional authority, or other policy; and 
  (2) coordinate with the States in the adoption and implementation by the Secretary of the Interior or the Secretary of Agriculture of any rulemaking, policy, directive, management plan, or other similar Federal action so as to ensure, to the maximum extent practicable, consistency with State groundwater programs. 
  (b) Effect on state water rights In carrying out this Act, the Secretary of the Interior and the Secretary of Agriculture shall not take any action that adversely affects— 
  (1) any water rights granted by a State; 
  (2) the authority of a State in adjudicating water rights; 
  (3) definitions established by a State with respect to the term  beneficial use,  priority of water rights, or  terms of use, 
  (4) terms and conditions of groundwater withdrawal, guidance and reporting procedures, and conservation and source protection measures established by a State; or 
  (5) any other rights and obligations of a State established under State law. 
  5. Effect of Act 
  (a) Effect on existing authority Nothing in this Act limits or expands any existing legally recognized authority of the Secretary of the Interior or the Secretary of Agriculture to issue, grant, or condition any permit, approval, license, lease, allotment, easement, right-of-way, or other land use or occupancy agreement on Federal land subject to the jurisdiction of the Secretary of the Interior or the Secretary of Agriculture, respectively. 
  (b) Effect on reclamation contracts Nothing in this Act interferes with Bureau of Reclamation contracts entered into pursuant to the reclamation laws. 
  (c) Effect on endangered species act Nothing in this Act affects the implementation of the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.). 
  (d) Effect on federal reserved water rights Nothing in this Act limits or expands any existing reserved water rights of the Federal Government on land administered by the Secretary of the Interior or the Secretary of Agriculture. 
  (e) Effect on federal power act Nothing in this Act limits or expands authorities under sections 4(e), 10(j), or 18 of the Federal Power Act (16 U.S.C. 797(e), 803(j), 811). 
  (f) Effect on indian water rights Nothing in this Act limits or expands any existing reserved water right or treaty right of any federally recognized Indian tribe. 
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One Valley Prosperity Project 


The One Valley Prosperity Project (OVPP) 
The One Valley Prosperity Project is collaborative initiative of the Community Builders Task Force focused 


on achieving a more prosperous and successful future for all of our valley’s communities from Gunnison to 


Gothic. 


Our Challenge 
We love the Gunnison Valley for its exceptional natural beauty, abundant access to outdoor activities, 


vibrant small towns, and our ranching and mining heritage. Despite our incredible economic assets, such 


as the ski area and university, not everyone in our valley is thriving.  Compared to similar communities in 


Colorado, our poverty rate and cost of living are higher; our wages are lower; and we need to work more 


than one job to make ends meet. We can, and should, do better. 


We have lacked a cohesive regional vision for our Valley that would support us realizing our full economic 


potential. Until now. Last fall, Gunnison County received a significant grant from the Economic 


Development Agency (EDA) to conduct an in-depth analysis of regional economic development 


opportunities following the closure of the County’s largest active mine, the Oxbow Mine. The County 


mobilized partners from the Community Builders Task Force (CBTF), a regional collaborative forum 


formed in early 2014 that includes leadership from all three local governments, the business community, 


and the nonprofit sector. Each CBTF partner contributed additional financial support along with funds 


from the State of Colorado’s Department of Local Affairs (DOLA) and the Sonoran Institute to add a public 


engagement project to complement this larger economic analysis. In January 2015, the Community 


Builders Task Force launched the One Valley Prosperity Project. 


The One Valley Prosperity Strategy 
The first initiative of the OVPP is to conduct a community-wide dialogue that provides residents from 


Gunnison to Gothic an opportunity to come together to think strategically about how we can create a 


more prosperous future for our region – one that honors our community’s values, builds upon local 


strengths, and synergizes local efforts.  The outcome of this community dialogue will be the One Valley 


Prosperity Strategy which will include: 


 Our Community’s Values 


 A Prioritized Action Plan 


 An Implementation & Stewardship Strategy 


Ultimately, the OVPP is about taking action. The One Valley Prosperity Strategy will be a regional plan 


that will guide economic development policy and investments in Gunnison County, Gunnison, Mt. Crested 


Butte, and Crested Butte. To that end, the Community Builders Task Force has already begun to think 


about how to support implementation. The CBTF will continue to work together during and after the 


planning process ends to: 


 Develop a long term framework for regional collaboration. 


 Support for local community projects that have regional economic significance. 
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 Engage local businesses and institutions in strategic alliances to support economic prosperity.   


 Leverage and connect governmental activities around the county so we align all our economic, 


transportation, housing, and land use to support prosperity goals. 


One Valley Prosperity Strategy Public Process 
The project will be conducted in six phases starting in January with a targeted end date the end of 


October.  The project includes four phases that have a public engagement focus. These include: 


Phase Purpose and Description Activities 
Values 
Identification 


Community values identify who a community is 
and what makes it special. The goal of this 
phase is to identify community value statements 
that will guide the One Valley Prosperity 
Strategy goals and long-term decision making. 
 


Stakeholder Interviews 
Storygathering Events 
Self Submissions 
Community Hangouts 
Youth Events 
Community Fiesta 


Community Trends 
 


Understanding where we are now and why is 
critical before identifying strategies to get us to 
where we want to be. Research will guide 
informed community conversations prior to 
starting visioning. 


State of the Valley 
Community Profile 
& Indicators 
EDA Analysis 
Community Dialogues 


Vision If we were to become more prosperous, what 
will be different twenty years from now? This 
phase will define what prosperity looks like for 
our Valley. 


Imagine Prosperity 
Community Forums 
Community Hangouts 


Action Plan This phase will focus on the details of how we 
will get to where we want to be by developing 
an action plan for economic development. 


Big Idea Forums  
 


 


We want this public engagement process to be different. We will use unique and creative ways to collect 


community input. This project will not just ask the community to come to us to share their story and 


ideas, but we will go to the community. That might, for example, mean setting up a listening station at a 


coffee shop or the library or leaving a big blackboard at WSU to collect ideas from students. While we 


might still use traditional methods like a survey, we might also ask you to text us your ideas from the ski 


lift. We hope to redefine the ways our community can participate in important community discussions.  


Project Leadership 
 


The CBTF is comprised of key leadership from around the Valley including: 


 Jonathan Houck, Gunnison County Board of County Commissioners, Matthew Birnie, County 
Manager; Russ Forrest, Assistant County Manager for Community and Economic Development; 
Cathie Pagano, Senior Planner, 


 Glenn Michel, Council Person; Todd Crossett, Town Manager, Town of Crested Butte 


 Joe Fitzpatrick, Town Manager, Town of Mt. Crested Butte 


 Bryan Wickenhauser, Gunnison Country Chamber of Commerce 


 Carolyn Riggs, Council Person; Steve Westbay, Director of Community Development; 


 Ken Coleman, City Manager, City of Gunnison 


 Julie Feier, Chief Financial Officer, Western State Colorado University 
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 John Sale, Director of Planning and Sustainability, Crested Butte Mountain Resort 


 Dom Eyemere, Association Manager, Crested Butte South Property Owner’s Association 


 Pam Montgomery, Executive Director; Lauren Holbrook, Development Associate, Community 
Foundation of the Gunnison Valley. 


 
The Community Builders Task Force began with receipt of a grant to attend the Community Builders 
Leadership Institute presented by the Sonoran Institute in February 2014. Gunnison County convened a 
group of partners to attend the Institute, including: City of Gunnison, Western State Colorado University, 
Town of Crested Butte, Crested Butte Mountain Resort, and the Town of Mt. Crested Butte. This group 
was expanded after the workshop and has been working together since last February to foster 
relationships and develop the OVPP.  The CBTF will meet monthly to advise the One Valley Prosperity 
Strategy process and plan development.  
 


The One Valley Prosperity Strategy is being coordinated by a Working Group who are responsible for 
overall project management and implementation of the public engagement strategy. The Working Group 
is led by a core group responsible for overall project leadership including: 


 Russ Forrest, Director, Gunnison County Community Development 


 Cathie Pagano, Senior Planner, Gunnison County Community Development 


 Pam Montgomery, Executive Director, Community Foundation of the Gunnison Valley 


 Lauren Holbrook, Assistant to the Executive Director and Development Associate, 


 Community Foundation of the Gunnison Valley 


 Clark Anderson, Colorado Program Director, The Sonoran Institute 


 Marjo Curgus, Public Engagement Consultant, Del Corazón Consulting 
 
Lastly, a Community Advisory Committee will be convened at key points throughout the project to provide 
the input and feedback on the plan content. This committee will be convened in February 2015. 


Participants 
The One Valley Prosperity Strategy planning process will make a concerted effort to reach out to the 


various stakeholders and sectors within the Gunnison Valley community including, but not limited to:  


 State and Federal Agencies 


 Recreationist  


 Local small business owners 


 Non-profits 


 Ranchers 


 Conservation groups 


 Real estate & development sector 


 Key regional employers 


o Hospital 


o WSU 


o Crested Butte Ski Area 


 Arts & culture organizations 


 Youth, teachers and parents 


 Neighborhoods 


 Community members who do not 


normally participate in public processes 


including: 


o Seniors   


o Western students 


o 30 something’s 


o Seasonal & PT homeowners 


o Immigrants 


o Lower income residents  
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 GUNNISON COUNTY BOARD OF COMMISSIONERS 


MEETING NOTICE   
 


DATE:  Tuesday, March 10, 2015 
PLACE:   Planning Commission Meeting Room 


 Blackstock Government Center (221 N. Wisconsin Street, Gunnison, CO 81230) 


 


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


1:00 pm • Colorado River Water Conservation District Report 


 
1:30  • HB 1177 Roundtable Report 


 


2:00  • Visitor; US House of Representatives, 3rd District of Colorado, San Luis Valley Regional Field 
Representative Brenda Felmlee 


 
2:30  • One Valley Prosperity Project Update 


 


2:45  • Visitors; Gunnison County Stockgrowers’ Association; Awards Update 
 


3:00  • Break 
 


3:15 • Annual Detention Center Inspection 


 
• Adjourn 


 
 


Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.   



http://www.gunnisoncounty.org/meetings
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Katherine Haase


From: Felmlee, Brenda <Brenda.Felmlee@mail.house.gov>
Sent: Friday, February 20, 2015 10:20 AM
To: Katherine Haase
Subject: FW: Letter of Support
Attachments: Healthy Forest 2015 114th.pdf; Gunnison support ltr 2012.pdf


 
Good Morning Katherine, 
 
Congressman Tipton re introduced the Healthy Forest Management Act of 2015 to the Natural Resources Committee 
and we are asking for another letter of support.  I’ve attached the bill which hasn’t had a number assigned to it yet so 
that will not need to be referenced in the letter.  I’ve also included a letter of support from 2012.  Details include: 
 
The bill passed through the House of Representatives twice in the 113th Congress as part of former Natural Resources 
Committee Chairman Doc Hastings’s Restoring Healthy Forests for Healthy Communities Act (H.R. 1526) and the Jobs for 
America Act (H.R. 4).   
 
The Healthy Forest Management Act 2015: 
 
•             Declares the bark beetle epidemic, drought, deteriorating forest health conditions on National Forest System 


land and lands under the jurisdiction of the Bureau of Land Management, with the resulting risk of devastating 
wildfires, as an imminent threat. 


•             Gives governors the authority to designate high‐risk areas within the National Forest System and lands under 
the jurisdiction of the Bureau of Land Management. 
•             Requires that governors consult with county commissioners from affected counties and affected tribes in 
designating high‐risk areas. 
•             Allows the Secretaries of Interior and Agriculture, working in consultation with governors, county 
commissioners from affected countries, and affected tribes to designate high‐risk areas on lands under their jurisdiction.
•             Gives states the authority to provide for the development of proposed emergency hazardous fuels reduction 
projects for high‐risk areas. 
•             Allows the Secretaries of the Interior and Agriculture to provide for the development of proposed emergency 
hazardous fuels reduction projects for high‐risk areas in consultation with states. 
•             Applies expedited procedures and authorities under the Healthy Forests Restoration Act of 2003 to emergency 
hazardous fuels reduction projects in designated high‐risk areas. 
•             Extends stewardship contracting to 20 years. 
•             Provides expedited approval procedures for projects carried out in response to hazardous fuels in close 


proximity to utility or telephone infrastructure, campgrounds, roadsides, heritage sites, recreation areas, schools 
and other infrastructure. 


•             Excludes Wilderness Areas and National Monuments and protects all valid and existing rights on applicable 
lands 
 
If you could share this with the commissioners and we can discuss it on Tuesday that would be great! 
Please feel free to contact me if you have any questions. 
 
Best, 
 
Brenda Felmlee 
SLV Regional Field Representative 
 
Rep. Scott Tipton, CO‐3 
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609 Main St., Suite 105, Box 11 
Alamosa, CO  81101 
Office:  719‐587‐5105 
Cell:  719‐251‐4167 
Fax:  719‐587‐5137 
Brenda.felmlee@mail.house.gov 
http://tipton.house.gov/ 
 
Please CLICK HERE to subscribe to Tipton's Newsletter 
 
CONFIDENTIALITY NOTICE ‐ This email transmission, and any documents, files or previous email messages attached to it, 
may contain information that is legally privileged or otherwise confidential and is intended only for the use of the person 
or persons to which it is addressed. If you are not the intended recipient, or an authorized person for the intended 
recipient, you are hereby notified that any disclosure, copying or distribution of this information, or any action taken in 
reliance on the information contained within this email, is strictly prohibited. If you have received this email message in 
error, please notify the sender and then delete the message (and any attachments) from your computer and/or 
network. Thank you. 
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114TH CONGRESS 
1ST SESSION H. R. ll 


To address the bark beetle epidemic, drought, deteriorating forest health 


conditions, and high risk of wildfires on National Forest System land 


and land under the jurisdiction of the Bureau of Land Management 


by expanding authorities established in the Healthy Forest Restoration 


Act of 2003 to provide emergency measures for high-risk areas identified 


by such States, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 


Mr. TIPTON introduced the following bill; which was referred to the Committee 


on llllllllllllll 


A BILL 
To address the bark beetle epidemic, drought, deteriorating 


forest health conditions, and high risk of wildfires on 


National Forest System land and land under the jurisdic-


tion of the Bureau of Land Management by expanding 


authorities established in the Healthy Forest Restoration 


Act of 2003 to provide emergency measures for high- 


risk areas identified by such States, and for other pur-


poses. 


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 1


(a) SHORT TITLE.—This Act may be cited as the 2


‘‘Healthy Forest Management and Wildfire Prevention 3


Act’’. 4


(b) TABLE OF CONTENTS.—The table of contents for 5


this Act is as follows: 6


Sec. 1. Short title; table of contents. 


Sec. 2. Definitions. 


Sec. 3. Congressional declaration of bark beetle epidemic, drought, deterio-


rating forest health conditions, and high risk of wildfires in 


States as imminent threat. 


Sec. 4. State designation of high-risk areas of National Forest System and pub-


lic lands. 


Sec. 5. Designation of high-risk areas by the Secretary concerned. 


Sec. 6. Use of emergency hazardous fuels reduction projects for high-risk areas. 


Sec. 7. Applicability of expedited procedures and authorities of Healthy Forests 


Restoration Act of 2003 to emergency hazardous fuels reduc-


tion projects. 


Sec. 8. Authorized duration of stewardship end result contracting project con-


tracts. 


SEC. 2. DEFINITIONS. 7


In this Act: 8


(1) EMERGENCY HAZARDOUS FUELS REDUC-9


TION PROJECT.—The term ‘‘emergency hazardous 10


fuels reduction project’’ means a project or activity 11


carried out in a high-risk area to address the bark 12


beetle epidemic, drought, or deteriorating forest 13


health conditions and the resulting imminent risk of 14


devastating wildfires. 15


(2) HIGH-RISK AREA.—The term ‘‘high-risk 16


area’’ means an area of National Forest System 17


land or public lands identified under section 4 as an 18


area suffering from the bark beetle epidemic, 19
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drought, or deteriorating forest health conditions, 1


with the resulting imminent risk of devastating 2


wildfires, or otherwise at high risk for bark beetle 3


infestation, drought, or wildfire. 4


(3) NATIONAL FOREST SYSTEM.—The term 5


‘‘National Forest System’’ has the meaning given 6


that term in section 11(a) of the Forest and Range-7


land Renewable Resources Planning Act of 1974 (16 8


U.S.C. 1609(a)). 9


(4) PUBLIC LANDS.—The term ‘‘public lands’’ 10


has the meaning given that term in section 103(e) 11


of the Federal Land Policy and Management Act of 12


1976 (43 U.S.C. 1702(e)). 13


(5) SECRETARY CONCERNED.—The term ‘‘Sec-14


retary concerned’’ means— 15


(A) the Secretary of Agriculture, with re-16


spect to the National Forest System; and 17


(B) the Secretary of the Interior, with re-18


spect to public lands. 19


(6) The term ‘‘State’’ means any of the several 20


States containing National Forest System land or 21


public lands. The term includes the Commonwealth 22


of Puerto Rico. 23
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SEC. 3. CONGRESSIONAL DECLARATION OF BARK BEETLE 1


EPIDEMIC, DROUGHT, DETERIORATING FOR-2


EST HEALTH CONDITIONS, AND HIGH RISK 3


OF WILDFIRES IN STATES AS IMMINENT 4


THREAT. 5


Congress hereby declares that the bark beetle epi-6


demic, drought, and deteriorating forest health conditions 7


on National Forest System land and public lands in the 8


States, with the resulting imminent risk of devastating 9


wildfires that pose a significant threat to the economic sta-10


bility of communities in the affected areas and the health, 11


safety, and well-being of residents, firefighters, and visi-12


tors to the areas, is an ‘‘imminent threat’’ within the 13


meaning of section 294.12(b)(1) of title 36, Code of Fed-14


eral Regulations (2002 Edition) and any existing or pend-15


ing roadless area management rule applicable to a State. 16


SEC. 4. STATE DESIGNATION OF HIGH-RISK AREAS OF NA-17


TIONAL FOREST SYSTEM AND PUBLIC LANDS. 18


(a) DESIGNATION AUTHORITY.—The Governor of a 19


State may designate high-risk areas of the National For-20


est System and public lands in the State for the purposes 21


of addressing— 22


(1) deteriorating forest health conditions in ex-23


istence as of the date of the enactment of this Act 24


due to the bark beetle epidemic or drought, with the 25


resulting imminent risk of devastating wildfires; and 26
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(2) the future risk of insect infestations or dis-1


ease outbreaks through preventative treatments to 2


improve forest health conditions. 3


(b) CONSULTATION.—In designating high-risk areas, 4


the Governor of a State shall consult with county govern-5


ment from affected counties and with affected Indian 6


tribes. 7


(c) EXCLUSION OF CERTAIN AREAS.—The following 8


National Forest System land or public lands may not be 9


designated as a high-risk area: 10


(1) A component of the National Wilderness 11


Preservation System. 12


(2) A National Monument. 13


(d) STANDARDS FOR DESIGNATION.—Designation of 14


high-risk areas shall be consistent with standards and 15


guidelines contained in the land and resource management 16


plan or land use plan for the unit of the National Forest 17


System or public lands for which the designation is being 18


made, except that the Secretary concerned may modify 19


such standards and guidelines to correspond with a spe-20


cific high-risk area designation. 21


(e) TIME FOR INITIAL DESIGNATIONS.—The first 22


high-risk areas should be designated not later than 60 23


days after the date of the enactment of this Act but may 24


be designated at any time consistent with subsection (a). 25
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(f) DURATION OF DESIGNATION.—The designation of 1


a high-risk area in a State shall expire 20 years after the 2


date of the designation, unless earlier terminated by the 3


Governor of the State. 4


(g) REDESIGNATION.—The expiration of the 20-year 5


period specified in subsection (f) does not prohibit the 6


Governor from redesignating an area of the National For-7


est System land or public lands as a high-risk area under 8


this section if the Governor determines that the area of 9


National Forest System land or public lands continues to 10


be subject to the terms of this section. 11


(h) RECOGNITION OF VALID AND EXISTING 12


RIGHTS.—The designation of a high-risk area shall not 13


be construed to limit or restrict— 14


(1) access to National Forest System land or 15


public lands included in the area for hunting, fish-16


ing, and other related purposes; or 17


(2) valid and existing rights regarding the Na-18


tional Forest System land or public lands. 19


SEC. 5. DESIGNATION OF HIGH-RISK AREAS BY THE SEC-20


RETARY CONCERNED. 21


(a) DESIGNATION AUTHORITY.—The Secretary con-22


cerned may designate high-risk areas of the National For-23


est System and the public lands for the purposes of ad-24


dressing— 25
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(1) deteriorating forest health conditions in ex-1


istence as of the date of the enactment of this Act 2


due to the bark beetle epidemic or drought, with the 3


resulting imminent risk of devastating wildfires; and 4


(2) the future risk of insect infestations or dis-5


ease outbreaks through preventative treatments to 6


improve forest health conditions. 7


(b) CONSULTATION.—In designating high-risk areas, 8


the Secretary concerned shall consult with Governors of 9


affected States, county government from affected counties, 10


and with affected Indian tribes. 11


(c) EXCLUSION OF CERTAIN AREAS.—The following 12


National Forest System land or public lands may not be 13


designated as a high-risk area: 14


(1) A component of the National Wilderness 15


Preservation System. 16


(2) A National Monument. 17


(d) STANDARDS FOR DESIGNATION.—Designation of 18


high risk areas shall be consistent with standards and 19


guidelines contained in the land and resource management 20


plan or land use plan for the unit of the National Forest 21


System or public lands for which the designation is being 22


made, except that the Secretary concerned may modify 23


such standards and guidelines to correspond with a spe-24


cific high-risk area designation. 25
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(e) TIME FOR INITIAL DESIGNATIONS.—The first 1


high-risk areas should be designated not later than 60 2


days after the date of the enactment of this Act but may 3


be designated at any time consistent with subsection (a). 4


(f) DURATION OF DESIGNATION.—The designation of 5


a high-risk area in a State shall expire 20 years after the 6


date of the designation, unless earlier terminated by the 7


Secretary concerned. 8


(g) REDESIGNATION.—The expiration of the 20-year 9


period specified in subsection (f) does not prohibit the Sec-10


retary concerned from redesignating an area of the Na-11


tional Forest System or public lands as a high-risk area 12


if the Secretary determines that the National Forest Sys-13


tem land or public lands continues to be subject to the 14


terms of this section, except that such redesignation is 15


subject to consultation with Governors from affected 16


States, county government from affected counties, and af-17


fected Indian tribes. 18


(h) RECOGNITION OF VALID AND EXISTING 19


RIGHTS.—The designation of a high-risk area shall not 20


be construed to limit or restrict— 21


(1) access to National Forest System land or 22


public lands included in the area for hunting, fish-23


ing, and other related purposes; or 24


VerDate Nov 24 2008 14:58 Jan 05, 2015 Jkt 000000 PO 00000 Frm 00008 Fmt 6652 Sfmt 6201 C:\USERS\GMKOSTKA\APPDATA\ROAMING\SOFTQUAD\XMETAL\7.0\GEN\C\TIPTON~1.X
January 5, 2015 (2:58 p.m.)


F:\M14\TIPTON\TIPTON_002.XML


f:\VHLC\010515\010515.189.xml           (587426|1)







9 


(2) valid and existing rights regarding the Na-1


tional Forest System land or public lands. 2


SEC. 6. USE OF EMERGENCY HAZARDOUS FUELS REDUC-3


TION PROJECTS FOR HIGH-RISK AREAS. 4


(a) PROJECT PROPOSALS.— 5


(1) PROPOSALS AUTHORIZED.—Upon designa-6


tion of a high-risk area in a State, the Governor of 7


the State may provide for the development of pro-8


posed emergency hazardous fuels reduction projects 9


for the high-risk area. The Secretary concerned also 10


may develop emergency hazardous fuels reduction 11


projects. 12


(2) PROJECT CRITERIA.—In preparing proposed 13


emergency hazardous fuels reduction projects, the 14


Governor of a State and the Secretary concerned 15


shall— 16


(A) take into account managing for rights 17


of way, protection of watersheds, protection of 18


wildlife and endangered species habitat, safe- 19


guarding water resources, and protecting local 20


communities from wildfires; and 21


(B) emphasize activities that thin the for-22


est to provide the greatest health and longevity 23


of the forest. 24
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(b) CONSULTATION.—In preparing proposed emer-1


gency hazardous fuels reduction projects, the Governor of 2


a State shall consult with county government from af-3


fected counties, and with affected Indian tribes. If the Sec-4


retary concerned develops a proposal, the Secretary con-5


cerned shall consult with the Governor of the affected 6


State, county government from affected counties, and af-7


fected Indian tribes. 8


(c) SUBMISSION AND IMPLEMENTATION.—The Gov-9


ernor of a State shall submit proposed emergency haz-10


ardous fuels reduction projects to the Secretary concerned 11


for implementation. 12


(d) IMPLEMENTATION OF PROJECTS.— 13


(1) STATE PROPOSED PROJECTS.—The Sec-14


retary concerned shall implement hazardous fuels re-15


duction projects proposed by Governors within 60 16


days of the date on which the Secretary receives the 17


proposal. 18


(2) SECRETARY PROPOSED PROJECTS.—The 19


Secretary concerned shall implement hazardous fuels 20


reduction projects proposed by the Secretary con-21


cerned within 60 days of the date on which the pro-22


posal is finalized. 23
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SEC. 7. APPLICABILITY OF EXPEDITED PROCEDURES AND 1


AUTHORITIES OF HEALTHY FORESTS RES-2


TORATION ACT OF 2003 TO EMERGENCY HAZ-3


ARDOUS FUELS REDUCTION PROJECTS. 4


(a) APPLICABILITY.—Subject to subsections (b) 5


through (e), title I of the Healthy Forests Restoration Act 6


of 2003 (16 U.S.C. 6511 et seq.) (including the environ-7


mental analysis requirements of section 104 of that Act 8


(16 U.S.C. 6514), the special administrative review proc-9


ess under section 105 of that Act (16 U.S.C. 6515), and 10


the judicial review process under section 106 of that Act 11


(16 U.S.C. 6516)), shall apply to all emergency hazardous 12


fuels reduction projects developed under section 6. 13


(b) REQUIRED MODIFICATIONS.—In applying title I 14


of the Healthy Forests Restoration Act of 2003 (16 15


U.S.C. 6511 et seq.) to emergency hazardous fuels reduc-16


tion projects, the Secretary concerned shall make the fol-17


lowing modifications: 18


(1) The authority shall apply to the entire high- 19


risk area, including land that is outside of a 20


wildland-urban interface area or that does not sat-21


isfy any of the other eligibility criteria specified in 22


section 102(a) of that Act (16 U.S.C. 6512(a)). 23


(2) All projects and activities of the Secretary 24


concerned, including necessary connected actions (as 25


described in section 1508.25(a)(1) of title 40, Code 26
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of Federal Regulations), of the emergency hazardous 1


fuels reduction project shall be deemed to be an au-2


thorized hazardous fuel reduction project for pur-3


poses of applying the title. 4


(3) The Secretary is not required to study, de-5


velop, or describe more than the proposed agency ac-6


tion and a no-action alternative in the environmental 7


assessment or environmental impact statement pre-8


pared pursuant to section 102(2) of the National 9


Environmental Policy Act of 1969 (42 U.S.C. 10


4332(2)) for an emergency hazardous fuels reduc-11


tion project, except that, if an at-risk community 12


has adopted a community wildfire protection plan 13


(as defined in section 101(3) of the Healthy Forest 14


Restoration Act of 2003 (16 U.S.C. 6511(3))) that 15


includes the land covered by the proposed agency ac-16


tion, but the proposed agency action does not imple-17


ment the recommendations in the plan regarding the 18


general location and basic method of treatments, the 19


Secretary shall evaluate the recommendations in the 20


plan as an additional alternative to the proposed 21


agency action. 22


(c) FOREST MANAGEMENT PLANS.—All projects and 23


activities carried out as part of an emergency hazardous 24


fuels reduction project in a designated high-risk area shall 25
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be consistent with standards and guidelines contained in 1


the land and resource management plan or land use plan 2


for the unit of the National Forest System or public lands 3


for which the designation is made, except that the Sec-4


retary concerned may modify such standards and guide-5


lines to correspond with a specific high-risk area designa-6


tion. 7


(d) RETENTION OF NEPA RESPONSIBILITIES.—Any 8


decision required to be made under the National Environ-9


mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) with 10


respect to any project or activity to be carried out as part 11


of an emergency hazardous fuels reduction project in a 12


high-risk area shall not be delegated to a State forester 13


or any other officer or employee of the State in which the 14


emergency hazardous fuels reduction project will be car-15


ried out. 16


(e) CATEGORICAL EXCLUSION.—If a project or activ-17


ity to be carried out as part of an emergency hazardous 18


fuels reduction project in a high-risk area involves the re-19


moval of insect-infected trees or other hazardous fuels 20


within 500 feet of utility or telephone infrastructure, 21


campgrounds, roadsides, heritage sites, recreation sites, 22


schools, or other infrastructure, the project or activity is 23


categorically excluded from the requirement to prepare an 24


environmental assessment or an environmental impact 25
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statement under the National Environmental Policy Act 1


of 1969 (42 U.S.C. 4321 et seq.) so long as the project 2


or activity is otherwise conducted consistently with agency 3


and departmental procedures and the applicable land and 4


resource management plan or land use plan. 5


SEC. 8. AUTHORIZED DURATION OF STEWARDSHIP END RE-6


SULT CONTRACTING PROJECT CONTRACTS. 7


Section 604(d)(3)(B) of the Healthy Forest Restora-8


tion Act of 2003 (16 U.S.C. 6591c(d)(3)(B)) is amended 9


by striking ‘‘10 years’’ and inserting ‘‘20 years’’. 10
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 [Discussion Draft] 
  [*113H818] 
 (Original Signature of Member) 
 [DISCUSSION DRAFT] 
  
  
 
  
 I 
 114th CONGRESS  1st Session 
 H. R. __ 
 IN THE HOUSE OF REPRESENTATIVES 
  
  
  Mr. Tipton introduced the following bill; which was referred to the Committee on ______________ 
 
 A BILL 
 To address the bark beetle epidemic, drought, deteriorating forest health conditions, and high risk of wildfires on National Forest System land and land under the jurisdiction of the Bureau of Land Management by expanding authorities established in the Healthy Forest Restoration Act of 2003 to provide emergency measures for high-risk areas identified by such States, and for other purposes. 
 
  
  1. Short title; table of contents
  (a) Short title This Act may be cited as the   Healthy Forest Management and Wildfire Prevention Act.
  (b) Table of contents The table of contents for this Act is as follows:
 
 Sec. 1. Short title; table of contents. 
 Sec. 2. Definitions. 
 Sec. 3. Congressional declaration of bark beetle epidemic, drought, deteriorating forest health conditions, and high risk of wildfires in States as imminent threat. 
 Sec. 4. State designation of high-risk areas of National Forest System and public lands. 
 Sec. 5. Designation of high-risk areas by the Secretary concerned. 
 Sec. 6. Use of emergency hazardous fuels reduction projects for high-risk areas. 
 Sec. 7. Applicability of expedited procedures and authorities of Healthy Forests Restoration Act of 2003 to emergency hazardous fuels reduction projects. 
 Sec. 8. Authorized duration of stewardship end result contracting project contracts. 
  2. Definitions In this Act:
  (1) Emergency hazardous fuels reduction project The term  emergency hazardous fuels reduction project means a project or activity carried out in a high-risk area to address the bark beetle epidemic, drought, or deteriorating forest health conditions and the resulting imminent risk of devastating wildfires.
  (2) High-risk area The term  high-risk area means an area of National Forest System land or public lands identified under section 4 as an area suffering from the bark beetle epidemic, drought, or deteriorating forest health conditions, with the resulting imminent risk of devastating wildfires, or otherwise at high risk for bark beetle infestation, drought, or wildfire.
  (3) National forest system The term  National Forest System has the meaning given that term in section 11(a) of the Forest and Rangeland Renewable Resources Planning Act of 1974 (16 U.S.C. 1609(a)).
  (4) Public lands The term  public lands has the meaning given that term in section 103(e) of the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1702(e)).
  (5) Secretary concerned The term  Secretary concerned means—
  (A) the Secretary of Agriculture, with respect to the National Forest System; and
  (B) the Secretary of the Interior, with respect to public lands.
  (6) The term  State means any of the several States containing National Forest System land or public lands. The term includes the Commonwealth of Puerto Rico.
  3. Congressional declaration of bark beetle epidemic, drought, deteriorating forest health conditions, and high risk of wildfires in States as imminent threat Congress hereby declares that the bark beetle epidemic, drought, and deteriorating forest health conditions on National Forest System land and public lands in the States, with the resulting imminent risk of devastating wildfires that pose a significant threat to the economic stability of communities in the affected areas and the health, safety, and well-being of residents, firefighters, and visitors to the areas, is an  imminent threat within the meaning of section 294.12(b)(1) of title 36, Code of Federal Regulations (2002 Edition) and any existing or pending roadless area management rule applicable to a State.
  4. State designation of high-risk areas of National Forest System and public lands
  (a) Designation authority The Governor of a State may designate high-risk areas of the National Forest System and public lands in the State for the purposes of addressing—
  (1) deteriorating forest health conditions in existence as of the date of the enactment of this Act due to the bark beetle epidemic or drought, with the resulting imminent risk of devastating wildfires; and
  (2) the future risk of insect infestations or disease outbreaks through preventative treatments to improve forest health conditions.
  (b) Consultation In designating high-risk areas, the Governor of a State shall consult with county government from affected counties and with affected Indian tribes.
  (c) Exclusion of certain areas The following National Forest System land or public lands may not be designated as a high-risk area:
  (1) A component of the National Wilderness Preservation System.
  (2) A National Monument.
  (d) Standards for designation Designation of high-risk areas shall be consistent with standards and guidelines contained in the land and resource management plan or land use plan for the unit of the National Forest System or public lands for which the designation is being made, except that the Secretary concerned may modify such standards and guidelines to correspond with a specific high-risk area designation.
  (e) Time for initial designations The first high-risk areas should be designated not later than 60 days after the date of the enactment of this Act but may be designated at any time consistent with subsection (a).
  (f) Duration of designation The designation of a high-risk area in a State shall expire 20 years after the date of the designation, unless earlier terminated by the Governor of the State.
  (g) Redesignation The expiration of the 20-year period specified in subsection (f) does not prohibit the Governor from redesignating an area of the National Forest System land or public lands as a high-risk area under this section if the Governor determines that the area of National Forest System land or public lands continues to be subject to the terms of this section.
  (h) Recognition of valid and existing rights The designation of a high-risk area shall not be construed to limit or restrict—
  (1) access to National Forest System land or public lands included in the area for hunting, fishing, and other related purposes; or
  (2) valid and existing rights regarding the National Forest System land or public lands.
  5. Designation of high-risk areas by the Secretary concerned
  (a) Designation authority The Secretary concerned may designate high-risk areas of the National Forest System and the public lands for the purposes of addressing—
  (1) deteriorating forest health conditions in existence as of the date of the enactment of this Act due to the bark beetle epidemic or drought, with the resulting imminent risk of devastating wildfires; and
  (2) the future risk of insect infestations or disease outbreaks through preventative treatments to improve forest health conditions.
  (b) Consultation In designating high-risk areas, the Secretary concerned shall consult with Governors of affected States, county government from affected counties, and with affected Indian tribes.
  (c) Exclusion of certain areas The following National Forest System land or public lands may not be designated as a high-risk area:
  (1) A component of the National Wilderness Preservation System.
  (2) A National Monument.
  (d) Standards for designation Designation of high risk areas shall be consistent with standards and guidelines contained in the land and resource management plan or land use plan for the unit of the National Forest System or public lands for which the designation is being made, except that the Secretary concerned may modify such standards and guidelines to correspond with a specific high-risk area designation.
  (e) Time for initial designations The first high-risk areas should be designated not later than 60 days after the date of the enactment of this Act but may be designated at any time consistent with subsection (a).
  (f) Duration of designation The designation of a high-risk area in a State shall expire 20 years after the date of the designation, unless earlier terminated by the Secretary concerned.
  (g) Redesignation The expiration of the 20-year period specified in subsection (f) does not prohibit the Secretary concerned from redesignating an area of the National Forest System or public lands as a high-risk area if the Secretary determines that the National Forest System land or public lands continues to be subject to the terms of this section, except that such redesignation is subject to consultation with Governors from affected States, county government from affected counties, and affected Indian tribes.
  (h) Recognition of valid and existing rights The designation of a high-risk area shall not be construed to limit or restrict—
  (1) access to National Forest System land or public lands included in the area for hunting, fishing, and other related purposes; or
  (2) valid and existing rights regarding the National Forest System land or public lands.
  6. Use of emergency hazardous fuels reduction projects for high-risk areas
  (a) Project proposals
  (1) Proposals authorized Upon designation of a high-risk area in a State, the Governor of the State may provide for the development of proposed emergency hazardous fuels reduction projects for the high-risk area. The Secretary concerned also may develop emergency hazardous fuels reduction projects.
  (2) Project criteria In preparing proposed emergency hazardous fuels reduction projects, the Governor of a State and the Secretary concerned shall—
  (A) take into account managing for rights of way, protection of watersheds, protection of wildlife and endangered species habitat, safe-guarding water resources, and protecting local communities from wildfires; and
  (B) emphasize activities that thin the forest to provide the greatest health and longevity of the forest.
  (b) Consultation In preparing proposed emergency hazardous fuels reduction projects, the Governor of a State shall consult with county government from affected counties, and with affected Indian tribes. If the Secretary concerned develops a proposal, the Secretary concerned shall consult with the Governor of the affected State, county government from affected counties, and affected Indian tribes.
  (c) Submission and implementation The Governor of a State shall submit proposed emergency hazardous fuels reduction projects to the Secretary concerned for implementation.
  (d) Implementation of projects
  (1) State proposed projects The Secretary concerned shall implement hazardous fuels reduction projects proposed by Governors within 60 days of the date on which the Secretary receives the proposal.
  (2) Secretary proposed projects The Secretary concerned shall implement hazardous fuels reduction projects proposed by the Secretary concerned within 60 days of the date on which the proposal is finalized.
  7. Applicability of expedited procedures and authorities of Healthy Forests Restoration Act of 2003 to emergency hazardous fuels reduction projects
  (a) Applicability Subject to subsections (b) through (e), title I of the Healthy Forests Restoration Act of 2003 (16 U.S.C. 6511 et seq.) (including the environmental analysis requirements of section 104 of that Act (16 U.S.C. 6514), the special administrative review process under section 105 of that Act (16 U.S.C. 6515), and the judicial review process under section 106 of that Act (16 U.S.C. 6516)), shall apply to all emergency hazardous fuels reduction projects developed under section 6.
  (b) Required modifications In applying title I of the Healthy Forests Restoration Act of 2003 (16 U.S.C. 6511 et seq.) to emergency hazardous fuels reduction projects, the Secretary concerned shall make the following modifications:
  (1) The authority shall apply to the entire high-risk area, including land that is outside of a wildland-urban interface area or that does not satisfy any of the other eligibility criteria specified in section 102(a) of that Act (16 U.S.C. 6512(a)).
  (2) All projects and activities of the Secretary concerned, including necessary connected actions (as described in section 1508.25(a)(1) of title 40, Code of Federal Regulations), of the emergency hazardous fuels reduction project shall be deemed to be an authorized hazardous fuel reduction project for purposes of applying the title.
  (3) The Secretary is not required to study, develop, or describe more than the proposed agency action and a no-action alternative in the environmental assessment or environmental impact statement prepared pursuant to section 102(2) of the National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)) for an emergency hazardous fuels reduction project, except that, if an at-risk community has adopted a community wildfire protection plan (as defined in section 101(3) of the Healthy Forest Restoration Act of 2003 (16 U.S.C. 6511(3))) that includes the land covered by the proposed agency action, but the proposed agency action does not implement the recommendations in the plan regarding the general location and basic method of treatments, the Secretary shall evaluate the recommendations in the plan as an additional alternative to the proposed agency action.
  (c) Forest management plans All projects and activities carried out as part of an emergency hazardous fuels reduction project in a designated high-risk area shall be consistent with standards and guidelines contained in the land and resource management plan or land use plan for the unit of the National Forest System or public lands for which the designation is made, except that the Secretary concerned may modify such standards and guidelines to correspond with a specific high-risk area designation.
  (d) Retention of NEPA responsibilities Any decision required to be made under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) with respect to any project or activity to be carried out as part of an emergency hazardous fuels reduction project in a high-risk area shall not be delegated to a State forester or any other officer or employee of the State in which the emergency hazardous fuels reduction project will be carried out.
  (e) Categorical exclusion If a project or activity to be carried out as part of an emergency hazardous fuels reduction project in a high-risk area involves the removal of insect-infected trees or other hazardous fuels within 500 feet of utility or telephone infrastructure, campgrounds, roadsides, heritage sites, recreation sites, schools, or other infrastructure, the project or activity is categorically excluded from the requirement to prepare an environmental assessment or an environmental impact statement under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) so long as the project or activity is otherwise conducted consistently with agency and departmental procedures and the applicable land and resource management plan or land use plan.
  8. Authorized duration of stewardship end result contracting project contracts Section 604(d)(3)(B) of the Healthy Forest Restoration Act of 2003 (16 U.S.C. 6591c(d)(3)(B)) is amended by striking  10 years and inserting  20 years. 
 



