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GUNNISON COUNTY BOARD OF COMMISSIONERS 


REGULAR MEETING AGENDA 
 
DATE:  Tuesday, October 7, 2014        Page 1 of 2 
PLACE:   Planning Commissioners Meeting Room at Blackstock Government Center 


 


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


8:45 am • Call to Order; Agenda Review 


 
• Minutes Approval: 


1. 9/16/2014 Regular Meeting 
2. 9/23/2014 Special Meeting 


 


 • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Amendment to Memorandum of Understanding between Rocky Mountain Health Plans Foundation 


and Gunnison County Health and Human Services; Extension of Term Date; 7/1/14 thru 6/30/15 
2. Professional Services Agreement; Marcie Telander (East River Counseling); Professional Services 


Regarding Assessment, Service Planning and Clinical Services to Promote Safety, Wellbeing and 


Permanency for Children and Families Referred from the Gunnison County Department of Health 
and Human Services; 9/16/14 thru 5/31/15 


3. Adult Protective Services Cooperative Agreement between the Gunnison/Hinsdale County 
Department of Human Services and Gunnison County Attorney’s Office, Gunnison County Sheriff, 
7th Judicial District Attorney, Gunnison Police Department, Mt. Crested Butte Police Department, 
Crested Butte Town Marshall, Hinsdale County Sheriff, Colorado State Patrol 


4. Ratification of County Manager Signature; Grant Application; Colorado Department of Health and 
Environment Amendment 35 Grants Program; Office of Gunnison County Health Equity Project; 
Gunnison County Multicultural Resources Office; 7/1/15 thru 6/30/18; $274,866 


5. Bylaws of the Gunnison County Community Services Block Grant Tripartite Board 
6. Acknowledgment of County Manager Signature; Grant Application; Colorado Department of Health 


and Environment Amendment 35 Grants Program; Gunnison County Tobacco Education, Prevention 
and Cessation Grant Program; 7/1/15 thru 6/30/18; $99,999 


7. 4-H Forever Fund Match; $1,347.03 
8. Contract Agreement; Gunnison-Crested Butte Regional Airport, Gunnison, CO; AIP Project No. 3-


08-0030-49; E-ONE, Inc.; Construction of Airport Improvements including Acquire Aircraft Rescue 
and Fire Fighting ARFF Vehicle (Class 4) and ARFF Additional Auxiliary Equipment and other 
Incidental Work at the Gunnison-Crested Butte Regional Airport; $579,364.56 


9. Acknowledgment of County Manager Signature; Recruitment Contract; Prothman; Director of 
Health and Human Services Position; $18,500 plus Expenses 


 


 • Scheduling 
 


9:00 • County Manager’s Reports 


 
9:10 • Deputy County Manager’s Reports and Project Updates: 


1. Services Agreement; Board of Governors of the Colorado State University System; Administrative 
Assistant Position for Weed Coordination; $14,562.81 


 
9:20 • Grant Agreement between the State of Colorado Department of Public Safety, Division of 


Homeland Security and Emergency Management and Gunnison County; #14EM-15-27; Thru 


9/30/16; $61,680 
 


9:25 • Application for Extension; Submittal of Major Impact Preliminary Plan LUC-13-00005; Scarp Ridge, 
LLC 


 
9:30 • Public Hearing Concerning a Marijuana Cultivation Facility License; 398 Riverland Drive, Suite 1A, 


Lot 9, Riverland Industrial Park, Crested Butte, CO; Crested Butte Concentrates, LLC; Wilkinson 


Fort Jones 
 


9:45 • Public Hearing Concerning a Marijuana Cultivation Facility License; 398 Riverland Drive, Suite 1B, 
1C, 2C, Lot 9, Riverland Industrial Park Filing 1, Crested Butte, CO; Pure Industries, LLC; Will 


Browne 
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10:00 • Public Hearing Concerning a Marijuana Cultivation Facility License; 103 Basin Park Drive, Lease 
Area 7, Gold Basin Industrial Park, Gunnison, CO; CCCenterSeven, LLC; Louis F. Costello 


 


10:15 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   


 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 


 • ADJOURN 


 
 


Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.   



http://www.gunnisoncounty.org/meetings
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


September 16, 2014 
 
The September 16, 2014 meeting was held in the Planning Commissioners’ boardroom in the Blackstock 
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson  Marlene Crosby, Deputy County Manager 
Phil Chamberland, Vice-Chairperson  Katherine Haase, Clerk to the Board 
Jonathan Houck, Commissioner Others Present as Listed in Text  
 
 
CALL TO ORDER:  Chairperson Swenson called the meeting to order at 8:27 am. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
MINUTES APPROVAL:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to 
approve the meeting minutes for September 2, 2014.  Motion carried unanimously.    
 
CONSENT AGENDA:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
approve the Consent Agenda as presented.  Motion carried unanimously.    


1. Acknowledgment of County Manager Authorization to Submit; Community of Excellence - COACT 
Colorado System of Care Initiative Grant Application; Gunnison/Hinsdale Interagency Oversight 
Group; 10/1/14 thru 9/30/15; $40,000 


2. Acknowledgment of County Manager’s Signature; Department of Public Safety, Division of Criminal 
Justice Grant Agreement; $33,115 


3. Memorandum of Understanding between Delta, Gunnison, Montrose, San Miguel and Ouray 
Counties with Hilltop Community Resources, Inc.; 10/1/14 thru 6/30/15; Up to $822 


4. Caring for Colorado Grant Renewal Request for Multicultural Position; 3/1/15-2/1/16; $61,561 
5. West Central Public Health Partnership Subcontract; 1/15/14 thru 1/14/15; $2,000 


 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 
 
DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Deputy County Manager Marlene 
Crosby was present for discussion. 


1. Aberdeen Quarry.  Deputy County Manager Crosby informed the Board that she visited the quarry 
with some representatives from the Pioneer Museum.  Her office will evaluate the best alternative 
so that the quarry can be opened for public benefit, and she will present a recommendation during 
a future meeting. 


2. Former Public Works Facility.  Deputy County Manager Crosby informed the Board that the old 
facility has been demolished and that the crews were in the process of ripping up the remaining 
concrete.  The demolition will yield a great deal of recyclable materials.   


3. Presentation of CR #888 Trailhead Alternatives.  Deputy County Manager Crosby recommended 
that the County continue to work with the US Forest Service to allow day-use recreational parking 
in the right-of-way; no commercial use will be allowed.  Attorney Marcus Lock, representing 
Crossbar Ranch and present for the discussion, stated that his client would continue to oppose 
parking at the ranch as his client believes it will result in trespassing.  He asked that the County 
work with his clients on signage, and he offered to reach out to the commercial operators.  Deputy 
County Manager Crosby suggested that signage be placed on the lower side of the road.  Deputy 
County Manager Crosby noted that she didn’t include Whitepine parking at the State Wildlife Area 
in order to be fair to the commercial entities that pay for the associated plowing.  Chairperson 
Swenson clarified to the audience that the County would grant one permit per property owner for 
overnight parking in the Whitepine right-of-way, that the County would not allow commercial 
parking, and that the other parties could work toward agreement on how the plowing to the State 
Park would be paid.  Deputy County Manager Crosby noted that Saguache County would soon be 
providing a baseline cost per hour for plowing, and she will relay that info to Mr. Lock after it has 
been received.  Related to enforcement, Deputy County Manager Crosby will be asking for 
permission for her crews to ticket vehicles since they are already working in those areas.  Moved 
by Commissioner Chamberland, seconded by Commissioner Houck to adopt Alternative #3 for the 
trailhead parking at CR 888.  Motion carried unanimously.  


4. Waste Transportation and Disposal Agreement; Clean Harbors Environmental Services; Annual 
BOPA Recycling Event.  Deputy County Manager Crosby explained that the County does not go out 
to bid on this event because it would require a very sophisticated bid and the County has 
successfully used Clean Harbors in the past.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to authorize the contract with Clean Harbors for the BOPA event and authorize 
the Chairperson’s signature.  Motion carried unanimously.     
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RESOLUTIONS; CORRECTIONS TO BUILDING CODE ADOPTION RESOLUTIONS:  
Building/Environmental Health Official Crystal Lambert was present for discussion and explained that both 
previously adopted resolutions contained a clerical error. 


1. Resolution; Correcting the 145th Word of Paragraph Six of Page One of Resolution No: 05-67 which 
is a Resolution Adopting the 2003 Editions of the “International Building Code”, the “International 
Residential Code for One and Two Family Dwellings”, the “International Fuel Gas Code”, the 
“International Mechanical Code, and the “International Energy Conservation Code”, with 
Amendments.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
approve Resolution #2014-27, a Resolution Correcting the 145th Word of Paragraph Six of Page 
One of Resolution No: 05-67.  Motion carried unanimously.    


2. Resolution; Correcting the 24th Word of Paragraph Eight of Page One of Resolution No: 11-16 which 
is a Resolution Adopting the 2009 Editions of the “International Building Code”, the “International 
Residential Code for One and Two Family Dwellings”, the “International Energy Conservation 
Code”, the “Fuel Gas Code” and the “International Mechanical Code”, with Amendments.  Moved 
by Commissioner Chamberland, seconded by Commissioner Houck to approve Resolution #2014-
28, a Resolution Correcting the 24th Word of Paragraph Eight of Page One of Resolution No: 11-
16.  Motion carried unanimously.    


 
COMMISSIONER ITEMS:  This discussion began earlier than scheduled due to a gap in the meeting. 
 


Commissioner Houck: 
1. Amanda Bickel, Chief Legislative Analyst for State Joint Budget Committee.  Commissioner 


Houck informed the Board that he and Ms. Bickel had lunch during the previous week to discuss 
Western State Colorado University. 


2. Gunnison Sage-grouse Update.  Commissioner Houck reported that he is continuing to work 
on strategy with state representatives.  He noted that he and Commissioner Chamberland 
would be attending a presentation and forum hosted by Wild Earth Guardians later that night.  
Commissioner Houck will also be continuing his work with the subcommittee on a 
recommendation for the Signal Peak area.  


 
TREASURER’S REPORT:  Deputy Treasurer Debbie Dunbar was present for discussion.  Moved by 
Commissioner Chamberland, seconded by Commissioner Houck to accept the Treasurer’s report as 
presented.  Motion carried unanimously.    
 
REGULATIONS FOR THE USE OF GEOTHERMAL RESOURCES FOR THE COMMERCIAL 
GENERATION OF ELECTRICITY:  County Attorney David Baumgarten and Assistant Community 
Development Director Neal Starkebaum were present for discussion.   
 
County Attorney Baumgarten explained the staff recommendation to create this separate set of regulations, 
independent of other County regulations.  He suggested that the draft regulations be provided to the 
Planning Commission for review and a possible public hearing, if desired, even though it was not necessary.  
Prior to adoption, the Board must hold a public hearing that has been noticed at least 30 days in advance 
to the public.  The regulations could then either be adopted immediately after the public hearing or within 
30 days afterward.  The Board scheduled a public hearing to begin at 11:00 am on 10/21.  The Board also 
asked that the draft regulations be sent to the Planning Commission for review.   
 
UNSCHEDULED CITIZENS:  There were no Unscheduled Citizens present for discussion.  
 
COMMISSIONER ITEMS (continued):   
 


Commissioner Chamberland: 
1. NEO Fiber Meeting.  Commissioner Chamberland informed the Board that NEO Fiber held an 


initial meeting in Gunnison and that discussions are ongoing.   
 


Commissioner Swenson: 
1. Thompson Divide Area Meeting.  Chairperson Swenson informed the Board that she would be 


meeting with Gunnison Energy Corporation President Brad Robinson on 9/19 to discuss this 
issue. 


2. Gunnison Valley Rural Transportation Authority.  Chairperson Swenson indicated that the RTA 
is continuing to work on senior transportation issues.   


 
GUNNISON BASIN INDUSTRIAL PARK UPDATE:  Deputy County Manager Crosby informed the Board 
that the Department of Energy is planning to perform a study on the persistence of the plume.  The study 
will be comprised of three phases, and it will take place only within the Park boundaries.    
 
MARBLE HUB UPDATE:  Deputy County Manager Crosby informed the Board that the Hub is not being 
supported by neither the Marble Town Council nor the Historical Society.  She asked the Board to help the 
Town Council see the benefit of the Hub to the Town.  The Board asked her to determine whether or not 
the Marble Crystal River Chamber is supporting the Hub.   
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ADJOURN:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the 
meeting.  Motion carried unanimously.  The Board of County Commissioner meeting adjourned at 9:40 am. 
 
GUNNISON COUNTY BOARD OF HEALTH:  Public Health Director Carol Worrall, County Medical Officer 
Dr. John Tarr, Montrose County Environmental Health and Education Manager Jim Austin, Colorado Office 
of Planning and Partnerships Director Kathleen Matthews, and Colorado Division of Environmental Health 
and Sustainability Director Jeff Lawrence and Deputy Director Sean Scott were present for discussion.   
 


CALL TO ORDER:  Chairperson Swenson called the meeting to order at 11:00 am. 
 
GIFTS:  Public Health Director Worrall brought food gifts for the board from the community garden, 
including beets, carrots, green beans and other vegetables.   
 
PUBLIC HEALTH EVENTS: 


1. Flu Clinics.  Clinics have been scheduled to take place in Gunnison on 10/1 and in Crested 
Butte on 10/22.  The Gunnison clinic will include the drive-thru option, and the Crested 
Butte clinic will extend to childcare centers. 


2. First Responder Vaccinations.  These vaccinations will take place on 11/5 at the volunteer 
firefighter meeting.   


3. Kids Count Presentation.  The presentation was scheduled to take place later on that day. 
4. Environmental Health and Restaurant Owners’ Meeting.  The meeting was scheduled to 


take place later that day. 
5. Nurturing Parenting Classes.  The latest round of classes has begun, and classes are held 


every Thursday evening.    
6. “Cooking Matters” Classes.  This six-week program had its last class on 9/15.  During the 


program, a chef prepared meals for low-income residents using the kitchen at the 
fairgrounds.  The meals were geared toward eating healthy on a budget.  The classes were 
very successful. 


7. “Take Back” Unused Medication.  This event was scheduled to take place on 9/27.   
8. Early Childhood Council Annual Fall Conference.  This conference will be held at Western 


State Colorado University on 11/8.  There are regularly 40-60 participants.   
 


COMMUNICABLE DISEASE UPDATES: 
1. Enterovirus D-68.  Dr. Tarr informed the Board that there have been no local cases, that 


no vaccine has been developed, that testing is restricted to clusters only, and that the only 
treatment is to alleviate symptoms.  Preventative measures include good hygiene, including 
frequent hand cleansing.  He believes that the virus will eventually arrive in the County, so 
public education and health system response will be important.  We have reactivated the 
surveillance process related to daily attendance figures at the school district, and stats 
from the H1N1 timeframe have provided baseline figures for comparison.   


2. Bats and Rabies.  Public Health Director Worrall informed the Board that another bat has 
tested positive in the County, this time within a residence.  


 
ENVIRONMENTAL HEALTH POSITION (1 FTE) PROPOSAL:  Public Health Director Worrall 
explained that she included a staffing enhancement in her budget for this position, and she asked 
the Board if they had any questions.  This work, previously performed by Mr. Austin, includes 
inspections of restaurants, grocery stores, childcare centers, school facilities, as well as issues that 
pertain to air quality, wastewater disposal, radon testing, rabies education and drinking water 
safety.  Within the County, there are almost 200 food establishments, 15 health care offices and 
five schools.  For Mr. Austin’s services, the County has paid $12,700 annually.  The Board indicated 
that the staffing request should be vetted through the budget process before coming to the Board.  
Public Health Director Worrall has discussed possible overlap of duties with Community 
Development Director Russ Forrest, and Deputy County Manager Marlene Crosby indicated that 
her staff is certified to handle the solid waste issues.  The Board asked Public Health Director 
Worrall to clearly outline the delineation of duties, state how the departments will work together 
to create the new position, and list the potential benefits to the community. 
 
ADJOURN:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn 
the meeting.  Motion carried unanimously.    The Board of Health meeting adjourned at 11:07 am. 


 
 
 


__________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
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__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 
 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 
RESOLUTION NO: 14-27 


 
A RESOLUTION CORRECTING THE 145TH WORD OF PARAGRAPH SIX OF PAGE ONE OF RESOLUTION NO: 
05-67 WHICH IS A RESOLUTION ADOPTING THE 2003 EDITIONS OF THE “INTERNATIONAL BUILDING 


CODE”, THE “INTERNATIONAL RESIDENTIAL CODE FOR ONE AND TWO FAMILY DWELLINGS”, THE 
“INTERNATIONAL FUEL GAS CODE”, THE “INTERNATIONAL MECHANICAL CODE, AND THE 


“INTERNATIONAL ENERGY CONSERVATION CODE”, WITH AMENDMENTS 
 


WHEREAS, on December 20, 2005 the Board of County Commissioners of the County of Gunnison, 
Colorado (herein the “Board”) adopted the 2003 Editions of the “International Building Code”, the 
“International Residential Code for One and Two Family Dwellings”, the “International Fuel Gas Code”, the 
“International Mechanical Code”, and the “International Energy Conservation Code” and amendments 
thereto through Resolution No: 05-67; and 


WHEREAS, Resolution No: 05-67 is recorded in the records of the Office of the Clerk and Recorder of 
Gunnison County, Colorado on December 27, 2005, bearing Reception No: 561727; and 


WHEREAS, it has come to the Board’s attention that the 145th word of paragraph six of page one of 
Resolution No: 05-67 contains the following clerical error: “incorporated”; and  


WHEREAS, the Board has determined that the correct and intentional 145th word of paragraph six of 
page one of Resolution No: 05-67 is the following: “unincorporated”; and 


WHEREAS, the Board has determined that the intent of paragraph six of page one of Resolution No: 
05-67 was and is to be: 


“NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado that the 2003 Editions of the “International Building Code” with amendments as set forth 
in Appendix “A” attached hereto and incorporated herein, consisting of 2 pages; the “International 
Residential Code For One And Two Family Dwellings”, with the amendments as set forth in 
Appendix “B” attached hereto and incorporated herein, consisting of 5 pages; the “International 
Fuel Gas Code”, with the amendments as set forth in Appendix “C” attached hereto and 
incorporated herein, consisting of 1 page; the “International Mechanical Code”, with the 
amendments as set forth in Appendix “D” attached hereto and incorporated herein, consisting of 1 
page and the “International Energy Conservation Code” with the amendments as set forth in 
“Appendix E” attached hereto and incorporated herein, consisting of 3 pages are hereby adopted 
for the unincorporated area of Gunnison County; the previously adopted 1994 Editions of the 
Uniform Building Code and Uniform Mechanical Code are superseded, effective this date, by this 
action.”; and 


NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado that: 


1. Paragraph six of page one of Resolution 05-67 was intended and is corrected be: 
“NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison 
County, Colorado that the 2003 Editions of the “International Building Code” with amendments 
as set forth in Appendix “A” attached hereto and incorporated herein, consisting of 2 pages; 
the “International Residential Code For One And Two Family Dwellings”, with the amendments 
as set forth in Appendix “B” attached hereto and incorporated herein, consisting of 5 pages; 
the “International Fuel Gas Code”, with the amendments as set forth in Appendix “C” attached 
hereto and incorporated herein, consisting of 1 page; the “International Mechanical Code”, 
with the amendments as set forth in Appendix “D” attached hereto and incorporated herein, 
consisting of 1 page and the “International Energy Conservation Code” with the amendments 
as set forth in “Appendix E” attached hereto and incorporated herein, consisting of 3 pages are 
hereby adopted for the unincorporated area of Gunnison County; the previously adopted 1994 
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Editions of the Uniform Building Code and Uniform Mechanical Code are superseded, effective 
this date, by this action.” 


2. The corrected paragraph six of page one of Resolution 05-67 shall be applied retroactively to 
the following period of time: December 20, 2005 to April 19, 2011. 


INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and adopted this 
16th day of September, 2014. 


BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


Chamberland – yes; Houck – yes; Swenson – yes. 
 
 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 
RESOLUTION NO: 14-28 


 
A RESOLUTION CORRECTING THE 24TH WORD OF PARAGRAPH EIGHT OF PAGE ONE OF RESOLUTION 


NO: 11-16 WHICH IS A RESOLUTION ADOPTING THE 2009 EDITIONS OF THE “INTERNATIONAL 
BUILDING CODE”, THE “INTERNATIONAL RESIDENTIAL CODE FOR ONE AND TWO FAMILY 


DWELLINGS”, THE “INTERNATIONAL ENERGY CONSERVATION CODE”, THE “FUEL GAS CODE” AND THE 
“INTERNATIONAL MECHANICAL CODE”, WITH AMENDMENTS 


 
WHEREAS, on April 19, 2011 the Board of County Commissioners of the County of Gunnison, Colorado 


(herein the “Board”) adopted the 2009 Editions of the “International Building Code”, the “International 
Residential Code for One and Two Family Dwellings”, the “International Energy Conservation Code”, the 
“Fuel Gas Code” and the “International Mechanical Code” and amendments thereto through Resolution No: 
11-16; and 


WHEREAS, Resolution No: 11-16 is recorded in the records of the Office of the Clerk and Recorder of 
Gunnison County, Colorado on April 27, 2011, bearing Reception No: 604948; and 


WHEREAS, it has come to the Board’s attention that the 24th word of paragraph eight of page one of 
Resolution No: 11-16 contains the following clerical error: “incorporated”; and  


WHEREAS, the Board has determined that the correct and intentional 24th word of paragraph eight of 
page one of Resolution No: 11-16 is the following: “unincorporated”; and 


WHEREAS, the Board has determined that the intent of paragraph eight of page one of Resolution No: 
11-16 was and is to be: 


“NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado that the following are hereby adopted for the unincorporated area of Gunnison County, 
for each building which receives a Gunnison County permit on or after the effective date below:”; 
and 


NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison County, 
Colorado that: 


1. Paragraph eight of page one of Resolution 11-16 was intended and is corrected be: 
 “NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison 
County, Colorado that the following are hereby adopted for the unincorporated area of 
Gunnison County, for each building which receives a Gunnison County permit on or after the 
effective date below:” 


2. The corrected paragraph eight of page one of Resolution 11-16 shall be applied retroactively 
to April 19, 2011. 


INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and adopted this 
16th day of September, 2014. 


BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 


Chamberland – yes; Houck – yes; Swenson – yes. 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
SPECIAL MEETING MINUTES 


September 23, 2014 
 
The September 23, 2014 meeting was held in the Planning Commissioners’ boardroom in the Blackstock 
Government Center located at 221 N. Wisconsin Street, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson  Matthew Birnie, County Manager (ABSENT) 
Phil Chamberland, Vice-Chairperson  Katherine Haase, Clerk to the Board 
Jonathan Houck, Commissioner Others Present as Listed in Text  
 
 
CALL TO ORDER:  Chairperson Swenson called the meeting to order at 7:58 am. 
 
 
VOUCHERS AND TRANSFERS APPROVAL:  Finance Director Linda Nienhueser presented the voucher 
approval report dated September 23, 2014 and the cash transfer authorization dated August 2014 for 
discussion and approval.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
approve the vouchers as presented.  Chairperson Swenson confirmed that the dollar figure to be approved 
was $1,486,471.09.  Motion carried unanimously.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to approve the August cash transfer in the amount of $2,022,654.32.  Motion carried 
unanimously.    
 
GUNNISON COUNTY COURTHOUSE CONSTRUCTION PROJECT CONTRACTS:  Moved by 
Commissioner Houck, seconded by Commissioner Chamberland to approve for signature by the Chairperson 
contract Amendments #1 and #2 with the Colorado Department of Local Affairs for the Gunnison 
Courthouse Adaptive Re-use and Renovation as presented in the packet.  Motion carried unanimously.   


1. Contract Amendment #2; Colorado Department of Local Affairs; EIAF 7071 – Gunnison County 
Courthouse Adaptive Re-use and Renovation  


2. Contract Amendment #1; Colorado Department of Local Affairs; EIAF 7317 – Gunnison County 
Courthouse   
 


ADJOURN:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to adjourn the 
meeting.  Motion carried unanimously.  The meeting adjourned at 8:06 am. 
 
 
 


__________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
 


Gunnison County Board of Commissioners - 1 - 
Minutes of September 23, 2014 Special Meeting 
Approved by BOCC (INSERT DATE)  
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This is a renewal Agreement. It is included in the county budget. No match funds included.
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July 1, 2014


County Manager Signature


$8,000


This is amendment to the original previously approved MOU from Jan to June 2014 for Baby & Me Tobacco Free (BMTF) work.  Funding for BMTF
from CDPHE has been approved to continue from July 1, 2014 to June 30,2015.Therefore RMHPF desires to extend the MOU to June 30, 2015.


Amendment to Memorandum of Understanding between Rocky Mountain Health Plans Foundation and Gunnison County Health and Human
Services; Extension of Term Date; 7/1/14 thru 6/30/15


9/18/2014


cworrall@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2015


9/19/2014


BOCC & Rocky Moutain Health Plans Foundation (RMHPF)


10/7/2014


C Worrall







Amendment 
To 


Memorandum Of Understanding Between 
Rocky Mountain Health Plans Foundation  


and Gunnison County Health and Human Services 
 
 
 Rocky Mountain Health Plans Foundation (RMHPF) and Gunnison County Health and Human 
Services (Agency) are parties to a Memorandum of Understanding (MOU) under which Agency 
implements and supports the Baby & Me Tobacco Free Program (BMTF Program) as described in the 
MOU for the period January 1, 2014 through June 30, 2014.   
 
 Funding for the BMTF Program from the Colorado Department of Public Health and 
Environment (CDPHE) has been approved to continue from July 1, 2014 through June 30, 2015.  
 
 Therefore, RMHPF and Agency desire to extend the term of the MOU through June 30, 2015 as 
follows: 
 


1. Agency hereby agrees to continue to fulfill its duties and obligations with regard to the BMTF 
Program as described in the MOU through and including June 30, 2015.   


2. RMHPF hereby agrees to continue to fulfill its duties and obligations with regard to the BMTF 
Program as described in the MOU through and including June 30, 2015.   


3. RMHPF will pay Agency compensation of up to $8,000 for the Agency’s fulfilling its duties and 
obligations with regard to the BMTF Program as described in the MOU for the twelve 12 month 
period of July 1, 2014 through June 30, 2015. RMHPF will pay the Agency upon submission by 
the Agency of an invoice of actual expenses at the end of each quarter during the 12 month 
period. 


4. Except as set forth in this Amendment, all terms, covenants and conditions of the MOU shall 
remain in full force and effect. 


5. This Amendment is effective as of July 1, 2014. 


 
 
_____________________________________ 
by 
 
Signature: _____________________________  
Print Name: ____________________________  
Title: _________________________________  
Street Address: _________________________  
City, State, Zip: _________________________  
Date: _________________________ 
 


 
Rocky Mountain Health Plans Foundation 
by 


Signature:  
Lisa Fenton Free, Executive Director 
2775 Crossroads Blvd  
Grand Junction CO 81506 
Date: December 12, 2013 


 
Please sign 2 copies, keep a copy for your records and return a copy to Martha.Jones@rmhp.org (preferable), 
fax to 970-244-7970, or mail: 
Martha Jones, Grant Coordinator, Rocky Mountain Health Plans Foundation, 
2775 Crossroads Blvd., Grand Junction CO 81506, Phone and fax: 970-244-7970 
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General Instructions:


 


Contact Information


The information contained in each expenditure category helps us understand how you plan to use your allowance.  Please provide narrative 
for each category in the "Description of Work" or the "Description of Item" section.


How to use the Budget with Justification Form


Rocky Mountain Health Plans Foundation (RMHPF)


The purpose of the Budget with Justification Form is to give you the chance to explain how your agency plans to use funds provided for you to 
implement Baby & Me - Tobacco Free in your agency during the contract period. Expenses should be consistent with your Work Plan and 
within the scope of the program.  Budget requests and staffing need to be aligned and provide a consistent, logical picture of what is to be 
accomplished, by whom, and the associated costs.  In the event that this alignment does not occur, we will contact you for clarification.


The form is an Excel worksheet that includes instructions in various cells that can be viewed by hovering the computer mouse over the cells.  
The instructions below give additional guidance.


Complete the top portion of the form by providing your Agency Name, general administrative contact for your agency, lead contact for the 
Baby & Me - Tobacco Free program and fiscal contact (person who will submit budget and invoices.).
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Personal Services
You are not allowed to bill two different programs for staff time. Please be sure you not "double-dipping" e.g. billing Medicaid as
well as BMTF for the same time.


Column 1:  Position Title and/or Employee Name
Examples:  Executive Director, Jane Smith; Nurse Practioner, Mary Johnson; Finance Director, John Williams


Column 2:  Description of Work


Columns 3-5:  Gross or Annual Salary / Fringe / Percent of FTE on Project


ENTER ON FORM: 
Gross Annual Salary:  $42,000
Fringe:  $9,240
Percent FTE:  40%


For example: A full-time salaried employee is paid $42,000 a year;  their fringe benefits rate is 22%; they plan to spend approximately 10% of 
their time on the project. Their total contribution to the Work Plan is calculated as follows:


Enter the gross or annual salary, fringe, and Percent of FTE on project for each person.  


When filling out the Personal Services expenditure category, information in all 8 columns should appear:


Use the Description of Work  column of the budget template to address the role and expected contribution of budgeted personnel. The time 
commitment of each individual, expressed in FTE for a year, should be justified as a reasonable estimate for the work to be performed. The 
salaried amount for 6 months will be automatically calculated. For hourly employees, please include hourly rate, number of hours budgeted 
for the 6 month period, and number of months budgeted.


$42,000 = annual salary
$42,000 x .22 = $9,240 fringe 


      $42,000 + $9,240 = $51,240.00


For hourly employees, your calculation should be based on the number of hours they plan to work on the Work Plan DURING THE 12 MONTH 
PERIOD.


$51,240 x .10 = $5,124.00
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ENTER ON FORM: 
Hourly Rate:  $15
Fringe:  $3.00/hour (at 20%)
# of Hours: 500
Total:  $9,000 (this automatically calculates)


Column 7:  Match or In-Kind


$15 hour x 500 hours = $7,500


For example:  An hourly employee is paid $15/hour with 20% benefits (which would include vacation); their time on the project will be for 10 
hours/week for 50 weeks.   Their total contribution to the Work Plan is calculated as follows:


10 hours/week x 50 weeks = 500 Hours


Reporting match and in-kind allows us to understand the total cost of completing the work proposed in the Work Plan.  For example, cost may 
include the contribution of program administrators’ time (i.e., an Executive Director, Nursing Director, or Program Manager’s time).  Please do 
enter in-kind if you are not charging all expenses so we can determine how much this program actually cost your agency to administer.
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Column 8: Total Amount Requested from RMHPF


Total Personal Services (including fringe benefits)


Supplies & Operating Expenses


Column 6:  Match or in kind


Column 7: Total Amount Requested from CDPHE


Total Supplies & Operating Expenses


This row should total the amounts for Match or In-Kind and the total of the Supplies & Operating Expenses you are requesting from RMHPF.


This column should reflect the amount of your budget you plan to use for Salaried and Hourly Personal services to implement Baby & Me 
Tobacco Free for July 1, 2014 to June 30, 2015.  


This column should reflect all match and in-kind contributions for each item related to supplies and operating expenses to successfully 
complete the Work Plan. 


Supplies and operating expenses may include, but are not limited to office supplies, educational materials for women you serve through the 
BMTF program, copying and postage. With adequate justification, equipment such as a copier or computer could be included. However, our 
assumption is that your agency was able to obtain any needed equipment in the first year of this program. Additional equipment will be 
considered on a case by case basis. Use the Description of Item column to describe the rationale, necessity and reasonableness of the 
operational costs budgeted. Consider the possibility of purchasing additional CO monitoring equipment if needed, but discuss needs first with 
Laurie Adams, the National BMTF Executive Director. If you are including an program supplies for the women enrolled in the program, the 
total amount must be limited to $25 per person. Laurie Adams will provide some options for items you could order with the BMTF logo -- at a 
very reasonable cost so if you want to just list a total amount for now, that is acceptable. Please note that RMHPF is providing all CO monitor 
supplies for FY15, including supplies for any monitors you may have purchased in FY14 with your allocated funds.


This row should show the totals for each columns and reflect the total amount of Personal Services costs you are requesting from RMHPF.


This column should reflect the amounts for Supplies and Operating Expenses you are requesting from RMHPF.  
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Travel


Column 6:  Match or in kind


Column 7: Total Amount Requested from RMHPF
This column should reflect the total amount for travel expenses you are requesting from RMHPF


Total Travel Expenses


SUB-TOTAL BEFORE INDIRECT


This expenditure category should include all travel expenses.  Generally, the only travel you should incur for this project is for the training. 
However, some staff do incur approved local travel in the course of implementing the program. Please separate lodging and meals, mileage, 
airfare, and other travel costs associated with the training. If you incur other travel expenses, such as mileage to client residence, please 
describe. Agencies should have established policies for reimbursmenet of travel expenses and should treat all funds from RMHPF in 
accordance with those policies.


This row should total the amounts for Match or In-Kind and the total of the Travel Expenses you are requesting from RMHPF.


Mileage - Mileage may be reimbursed per the agency’s policy or at the current U.S. government rate. 


This column should reflect all match and in-kind contributions to the project needed to successfully complete the Work Plan. 


Lodging - Lodging costs should be reasonable and follow the travel policies established by your agency/organization.


Airfare - Airfare may be budgeted for travel only at the coach rate. 


Meals - Budgeting with the current government per diem rates published on the U.S. General Services Administration (GSA) website is 
strongly recommended. Current per diem rates can be found at: http://www.gsa.gov/portal/category/21287


This row should total the amount of all Direct Costs you are requesting from RMHPF. 
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Indirect


Column 1:  Item


TOTAL OF MATCH OR IN-KIND


TOTAL 


The total should not exceed the amount you have been allocated for July 1, 2014 - June 30, 2015.
This row should be the TOTAL of all expenses you have budgeted from RMHPF for your project. It may not include any Indirect Costs.


Please note that Indirect Costs may not be charged to RMHPF as part of this contract. However, we would like to capture all costs you incur 
associated with this program and recommend that you list these as In-Kind costs This expenditure category should include all Indirect or 
Administrative expenses.  Indirect Costs are those that have been incurred for common or joint objectives and cannot be easily linked to a 
particular program or objective in the Work Plan.  Indirect Cost rates are expressed as a percentage.


This row should total the amounts of Match or In-Kind expenses.  


In listing your indirect costs you may use either (1)  your agency's Federal or CDPHE-negotiated Indirect Cost Rate, or (2) in the absence of a 
negotiated plan you may use your agency's Indirect Cost Rate Plan, limited to 10% of total direct costs.


NOTE:  Operational expenses that support your specific program and can be identified, yet are not included in an agency's Indirect Cost rate 
agreement, may be directly charged in the "Supply and Operating" category.  An example would be printing costs you can track and clearly 
identify as associated with this program.
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Subcontractor Agency 
Name


Gunnison County Department of Health and Human 
Services


Budget Period July 1, 2014 - June 30, 2015


Project Name Baby & Me - Tobacco Free


Gross or 
Annual Salary


Fringe 
($$, not 


%)


Percent of 
Time on 
Project


Match or In-
Kind in $$ (If 
Applicable)


Total Amount 
Requested from 


RMHPF
Position Title/Employee 


Name
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00


Hourly Wage 


Hourly 
Fringe 


($$, not 
%)


Total # of 
Hours on 


Project for 
12 months


Match or In-
Kind (If 


Applicable)


Total Amount 
Requested from 


RMHPF


Position Title/Employee 
Name


Kim Bemis $25.25 $6.96 228.80 $7,370
$0
$0
$0
$0
$0
$0
$0
$0


0% $0 $7,370


Item Rate Quantity


Match or In 
kind (if 


applicable)


Total Amount 
Requested from 


RMHPF


Jane Wyman, Senior Accountant  970.641.7671  
jwyman@gunnisoncounty.org


Supplies & Operating Expenses


Expenditure Categories


Hourly Employees  


Total Personal Services
(including fringe benefits)


Personal Services


Salaried Employees 


Description of Work                                                        


ROCKY MOUNTAIN HEALTH PLANS FOUNDATION
Baby & Me - Tobacco Free


Subcontractor Budget
July 1, 2014 - June 30, 2015 (FY15)


Agency Director or 
Contracting Lead


Name, Title, Phone and 
Email


Fiscal Contact Name, 
Title, Phone and Email


Carol Worrall, RN, BSN Director of Public Health       
970.641.7912 cworrall@gunnisoncounty.org


Kim Bemis, Health Educator 970.641.7911  
kbemis@gunnisoncounty.org


225 N Pine St.  Suite E  Gunnison, CO 81230


Description of Item


Description of Work                                                        
BMTF Coordinator


BMTF Lead Contact 
Name, Title, Phone and 


Email


Agency Address


Agency Mailing Address 
(if different)
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Subcontractor Agency 
Name


Gunnison County Department of Health and Human 
Services


Budget Period July 1, 2014 - June 30, 2015


Project Name Baby & Me - Tobacco Free
Jane Wyman, Senior Accountant  970.641.7671  


jwyman@gunnisoncounty.org


ROCKY MOUNTAIN HEALTH PLANS FOUNDATION
Baby & Me - Tobacco Free


Subcontractor Budget
July 1, 2014 - June 30, 2015 (FY15)


Agency Director or 
Contracting Lead


Name, Title, Phone and 
Email


Fiscal Contact Name, 
Title, Phone and Email


Carol Worrall, RN, BSN Director of Public Health       
970.641.7912 cworrall@gunnisoncounty.org


Kim Bemis, Health Educator 970.641.7911  
kbemis@gunnisoncounty.org


225 N Pine St.  Suite E  Gunnison, CO 81230


BMTF Lead Contact 
Name, Title, Phone and 


Email


Agency Address


Agency Mailing Address 
(if different)


Education and Promotion $150
Photocopy $20
Office Supplies $299


$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0


$0 $469


Item Rate Quantity


Match or In 
kind (if 


applicable)


Total Amount 
Requested from 


CDPHE
Travel 0.56 287.5 $161


$0
$0
$0
$0
$0
$0
$0
$0
$0
$0
$0


$0 $161


$8,000


Travel


Total Supplies
 & Operating Expenses


SUB-TOTAL


Total Travel


Brochures, Posters, Media, 
Patient Materials
Miscellaneous office supplies/postage 


Description of Item
Meetings with providers/patients/staff
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Subcontractor Agency 
Name


Gunnison County Department of Health and Human 
Services


Budget Period July 1, 2014 - June 30, 2015


Project Name Baby & Me - Tobacco Free
Jane Wyman, Senior Accountant  970.641.7671  


jwyman@gunnisoncounty.org


ROCKY MOUNTAIN HEALTH PLANS FOUNDATION
Baby & Me - Tobacco Free


Subcontractor Budget
July 1, 2014 - June 30, 2015 (FY15)


Agency Director or 
Contracting Lead


Name, Title, Phone and 
Email


Fiscal Contact Name, 
Title, Phone and Email


Carol Worrall, RN, BSN Director of Public Health       
970.641.7912 cworrall@gunnisoncounty.org


Kim Bemis, Health Educator 970.641.7911  
kbemis@gunnisoncounty.org


225 N Pine St.  Suite E  Gunnison, CO 81230


BMTF Lead Contact 
Name, Title, Phone and 


Email


Agency Address


Agency Mailing Address 
(if different)


Item
Match or In 


kind $$


Indirect Costs May 
Not Be Charged to 


RMHPF
Negotiated Indirect cost 
rate (Federal or CDPHE) NA
Indirect (other): please list 
specific 
indirect/administrative 
costs if no rate exists NA


$0 NA


$0 NA


$8,000


Total should equal amount of agency's allocation for July 1, 2014 - June 30, 2015.


Total Indirect


Description of Item 


TOTAL 


TOTAL MATCH OR IN KIND


Indirect
NOTE: Indirect Costs may not be charged to RMHPF for this program. However, agencies are encouraged to list 


their indirect costs as In Kind.
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Clinical Services to Promote Safety, Wellbeing and Permanency for Children and Families Referred from the Gunnison County Department of Health
and Human Services; 9/16/14 thru 5/31/15
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9/16/2014


Marcie Telander and BOCC


10/7/2014


Greg Meier







PROFESSIONAL SERVICES AGREEMENT


This Professional Services Agreement ("Agreement") made effective the  16th  day of
September  , 2014, is by and between the Board of County Commissioners of


the County of Gunnison, Colorado, whose address is 209 East Vilginia, Gp2jsop, CO
81230 ("Gunnison County") and  Marcie Teland rv-A5-7- gatk c°1.4117Vhnelddress
is 3 .R0-326. N. Main Gunnison, CO 81230/ .0. Box 1101 Crested Butte, CO
81224 	 ("Service Provider


RECITALS


Service Provider provides professional services regarding assessment, service planning
and clinical services to promote safety, well-being and permanency for children and
families referred from the Gunnison County Department of Health and Human Services
("Department") ("Services"). Gunnison County desires to engage Service Provider to
provide Services according to this Agreement.


AGREEMENT


NOW THEREFORE, in consideration of the Recitals and the mutual covenants and
obligations hereinafter set forth, the parties agree as follows:


1. TERM. 


The term of this Agreement shall commence on the date first set forth above and shall
terminate when the scope of services is complete, but not later than May 31, 2015,
unless sooner terminated or replaced as provided herein.


2. SCOPE OF SERVICES. 


Service Provider shall furnish all materials, labor, supervision, supplies and equipment
to commence, diligently pursue, and complete the services as more specifically set forth
on Exhibit A, attached hereto and incorporated herein by this reference. All Services
shall be performed in a timely manner and in accordance with generally accepted
standards for Service Provider's profession and all applicable federal, state and local
laws and regulations affecting the Services or the subject matter thereof. Service
Provider acknowledges that this is a non-exclusive Agreement, and Gunnison County
may contract with additional or other providers able to furnish the same or similar
services as it deems appropriate to do so.


3. STRATEGIC RESULT. 


Execution of this Agreement will assist the County in strengthening the continuum of
care while sustaining essential health and human services by enhancing individual and
family functioning as outlined in the Gunnison County Strategic Plan.







	


4.	 COMPENSATION, BONUS AND EXPENSES. 


(a) In exchange for Service Provider's performance of the Services, during
the Term, Gunnison County shall pay Service Provider fees as more specifically set
forth in Exhibit A.


(b) The Compensation shall compensate Service Provider for all charges,
expenses, overhead, payroll costs, employee benefits, insurance subsistence, and
profits, except as specifically set forth herein.


(c) This Agreement is subject to Gunnison County making an annual budget
appropriation in an amount sufficient to fund this Agreement. If Gunnison County fails
or refuses to make such an appropriation, Gunnison County reserves the right to
terminate this Agreement without penalty to Service Provider pursuant to paragraph 7 of
this Agreement.


	


5.	 INDEMNIFICATION. 


(a) Service Provider agrees to indemnify, defend and hold harmless Gunnison
County, its Commissioners, agents and employees of and from any and all liability,
claims, liens, demands, actions and causes of action whatsoever (including reasonable
attorney's and expert's fees and costs) arising out of or related to any loss, cost,
damage or injury, including death, of any person or damage to property of any kind
caused by the misconduct or negligent acts, errors or omissions of Service Provider or
its employees, subcontractors or agents in connection with this Agreement.


(b) This provision shall survive any termination or expiration of this Agreement
with respect to any liability, injury or damage occurring prior to such termination.


	


6.	 INSURANCE. 


Service Provider agrees that at all times during the Term of this Agreement that Service
Provider shall carry and maintain, in fuH force and effect and at its sole cost and
expense, the following insurance policies. Within thirty (30) days of the execution of this
Agreement, Service Provider will provide insurance certificates to Gunnison County,
listing Gunnison County as an additional insured, for the coverage's required herein
which shall state that such policies shall not be materially changed or cancelled without
thirty (30) days prior notice to Gunnison County.


(a) Worker's Compensation Insurance in accordance with Colorado and
Federal law which adequately protects all labor employed by Service Provider during
the term of this Agreement.
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(b) Professional Services Liability Insurance or the equivalent in an amount
not less than $350,000, each occurrence and $990,000 aggregate, for damages arising
out of the rendering, or failure to render, any professional services.


(c) Comprehensive automobile liability insurance on all vehicles used in the
Services, in an amount no less than $350,000 for any injury to one person in any single
occurrence and in an amount no less than $990,000 for any injury to two or more
persons in any single occurrence.


7. TERMINATION. 


Either party shall have the right to terminate this Agreement at any time, with or without
cause, upon thirty (30) days prior written notice to the other. Upon termination, Service
Provider shall be entitled to compensation for Services performed prior to the date of
termination, per the compensation terms outlined in Exhibit A.


8. DELEGATION AND ASSIGNMENT. 


This is a professional services contract with Service Provider and, therefore, Service
Provider shall not delegate or assign its duties under this Agreement without the prior
written consent of Gunnison County which consent Gunnison County may withhold in its
sole discretion. Subject to the foregoing, the terms, covenants and conditions of this
Agreement shall be binding on the successors and assigns of either party.


9. NOTICES. 


Any notice, demand or communication which either party may desire or be required to
give to the other party shall be in writing and shall be deemed sufficiently given or
rendered if delivered personally or sent by certified first class US mail, postage prepaid,
addressed as follows:


Gunnison County:


With a copy to:


Service Provider:


County Manager
Gunnison County
200 E. Virginia
Gunnison, Colorado 81230
Phone: 970-641-0248







Either party has the right to designate in writing, served as provided above, a different
address to which any notice, demand or communication is to be mailed.


10. INDEPENDENT CONTRACTOR. 


(a) In carrying out its obligations and activities under this Agreement, Service
Provider is acting as an independent contractor and not as an agent, partner, joint
venture or employee of Gunnison County. Service Provider does not have any authority
to bind Gunnison County in any manner whatsoever.


(b) Service Provider acknowledges and agrees that Service Provider is not
entitled to: (i) unemployment insurance benefits; or (ii) Workers Compensation
coverage, from Gunnison County. Further, Service Provider is obligated to pay federal
and state income tax on any moneys paid it related to the services.


11. CRIMINAL BACKGROUND CHECK.


(a) Prior to any professional services being performed, Service Provider must
conduct a fingerprint based criminal background check through the Colorado Bureau of
Investigation, pursuant to C.R.S. §27-90-111. A copy of the criminal background check
shall be provided to the department prior to any services being performed. Upon
notification to the department that the contracting employee or Service Provider has
received a conviction for any of the disqualifying offenses described in paragraph (b) or
(c) of subsection (9), C.R.S. §27-90-111, the contracting employee's or Service
Provider's position with the department shall be terminated.


(b) Service Provider agrees to comply with the provisions of C.R.S. §27-90-
111, et al, throughout the term of this Agreement, which provides, in relevant part, as
follows:


(a) (t)he contracting employee shall submit to a criminal
background check as described in subsection (4) of C.R.S. §27-
90-111 for state employees;


(b) (t)he contracting employee shall report any arrests, charges, or
summonses for any of the disqualifying offenses specified in
paragraph (b) or (c) of subsection (9) of C.R.S. §27-90-111 to
the contracting employee's supervisor at the department before
returning to work.


(c) (t)he contracting employee may be suspended or terminated, at
the discretion of the department, prior to the resolution of the
criminal charges for any disqualifying offenses specified in
paragraph (b) or (c) of subsection (9), C.R.S. §27-90-111.


(d) (u)pon notification to the department that the contracting
employee has received a conviction for any of the disqualifying







offenses described in paragraph (b) or (c) of subsection (9),
C.R.S. §27-90-111, the contracting employee's position with the
department shall be terminated."


The Gunnison County Department of Health and Human Services shall pay for the
costs of such a background check.


12. IMMIGRATION COMPLIANCE CERTIFICATION. 


(a) Service Provider certifies that Service Provider does not and will not
knowingly contract with or employ illegal aliens to work under this Agreement.


(b) Service Provider certifies that Service Provider has required its
subcontractors to certify that they do not knowingly contract with or employ illegal aliens
to work under this Agreement.


(c) Service Provider certifies that it has attempted to verify the eligibility of its
employees and subcontractors to work through the Basic Pilot Employment Verification
Program administered by the Social Security Administration and Department of
Homeland Security.


(d) Service Provider agrees to comply with all reasonable requests made in
the course of an investigation under C.R.S. §8-17.5-102 by the Colorado Department of
Labor and Employment.


(e) Service Provider agrees to comply with the provisions of C.R.S. §8-17.5-
101 et seq.


13. ENTIRE AGREEMENT. 


This Agreement contains the entire agreement between the parties hereto with respect
to the subject matter hereof, and supersedes any and all prior agreements, proposals,
negotiations and representations pertaining to the obligations to be performed
hereunder.


14. MISCELLANEOUS. 


(a) SEVERABILITY. If any clause or provision of this Agreement shall be
held to be invalid in whole or in part, then the remaining clauses and provisions, or
portions thereof, shall nevertheless be and remain in full force and effect.







(b) AMENDMENT. No amendment, alteration, modification of or addition to
this Agreement shall be valid or binding unless expressed in writing and signed by the
parties to be bound thereby.


(c) NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this
Agreement is, or shall be construed to be, a waiver, in whole or part, by Gunnison
County of governmental immunity provided by the Colorado Governmental Immunity Act
or otherwise.


15. ATTORNEYS FEES. 


If any party hereto shall bring any suit or action against another for relief, declaratory or
otherwise, arising out of this Agreement, the prevailing party shall have and recover
against the other party, in addition to all court costs and disbursements, such sum as
the court may adjudge to be reasonable attorneys fees and expert witness fees.


16. GOVERNING LAW. 


This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Colorado. Exclusive jurisdiction and venue for any legal proceedings related to
this Agreement shall be in the state District Court governing Gunnison, Colorado.


17. COUNTERPARTS: FACSIMILE TRANSMISSION. 


This Agreement may be executed by facsimile and/or in any number of counterparts,
any or all of which my contain the signatures of less than all the parties, and all of which
shall be construed together as but a single instrument and shall be binding on the
parties as though originally executed on one originally executed document. All facsimile
counterparts shall be promptly followed with delivery of original executed counterparts.


IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set
forth above.


BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO


By: 	


ATTEST:


Deputy Clerk
SERV9V) IDER
By: 	


Ria€12 Cloathqtaifj-Z,V&







EXHIBIT A
SERVICE PROVIDER FEES


A. In exchange for Providers performance of the Services, during the Term, Gunnison
County shall pay Provider fees as follows (prorated for each 15 minutes):


	 $20 per hour for group facilitation
	 $25.00 per hour for ISST/Wraparound facilitation


$45.00 per clinical hour for home based life skills
$55.00 per clinical hour, for unlicensed therapist


X $70.00 per clinical hour, for licensed therapist
	 $60.00 per month, per client for case management
	 $60.00 per hour for Wraparound Coaching
	 $1500.00 per parenting series,
	 other as specified.
	 Service in the amount of $ 	


The maximum amount of reimbursement per client will be determined by the Treatment
Plan as stipulated by the FAST or DHHS.


B. In exchange for Providers travel, to provide services in the home, mileage may be
reimbursed from the Gunnison County Court House to the point of destination at a rate
of $30 round trip to Crested Butte and $60 round trip to Lake City, as agreed upon by
the Department which is case specific.







Policy Number
0270385579


Code:
80723


$1,000,000 each claim 	 $ 3,000,000 aggregate


Producer Branch Prefix
018098	 970	 HPG


Named insured and Address:
East River Counseling, Inc.
160 Lower Allen Rd
Po Box 1101
Crested Butte, CO 81224-1101


PAedical Specialty:
Mental Health Counselor Fin


Excludes Cosmetic Procedures
Professional Liability


Policy Period
from 07/04/13 to 07/04/14 at 12:01 AM Standard Time


Program Administered by:
Healthcare Providers Service Organization
159 E. County Line Road
Hatboro, PA 19040-1218
1-888-288-3534
www.hpso.com


Insurance is provided by:
American Casualty Company of Reading, Pennsylvania
333 S. Wabash Avenue, Chicago, IL 60804


$ 25,000
$ 1,000
$ 10,000
$ 25,000


$ 25,000
$ 10,000
$ 10,000
$ 25,000


per proceeding
per day limit
per deposition
per incident


per person
per incident
per incident
per incident


$ 25,000 aggregate
$ 25,000 aggregate
$ 10,000 aggregate
$ 25,000 aggregate


$ 100,000 aggregate
$ 10,000 aggregate
$ 10,000 aggregate
$ 25,000 aggregate


444"•4•44, AtiostA*4a.ai
Chairman of the Board


G-141241 -B (03/2010)
	


Coverage Change Date:


A/Lk
Secretary


Your professional liability limits shown above include the following:
* Good Samaritan liability 	 * Ma!placement Liability	 * Personal injury Liability
* Sexual Misconduct included in the PL limit shown above subject to $ 25,000 aggregate sublimit


Coverage Extensions
License Protection
Defendant Expense Benefit
Deposition Representation
Assault


Includes Workplace Violence Counseling
Medical Payments
First Aid
Damage to Property of Others
Information Privacy (HIPAA) Fines and Penalties


Gene-raf
General Liability
	


$1,000,000 each claim / $2,000,000 aggregate
Fire & Water Legal Liability
	


Included In the GL limit shown above subject to $250,000 aggregate sublimit


Total: $ 727.00


Base Premium $727.00


Policy Forms & Endorsements(Please see attached list for a general description of many common policy forms and
endorsements.)


3-121500-0 G-t2/ 501-C G-145184-A G-147292-A GSL/ 5563 GSL15564
GSL15565 GSL17101 GSL13424 GSL13425 G-123846-0O5 3513886
0SL3908 3-121487-B G-121504-C 3-123827-B G-1 23828-B G-141234-A
3-141235-A GSL19904


Keep this document in a safe place.lt
and proof of payment are your proof of
coverage. There is no coverage in Acme
unless the premium is paid in Arlin order
to activate your coverage, please rem'
premium in full by the effective date of
this Certificate of Insurance.
Master Policy #188711433


Endorsement Change Date:







POUCY FO_RMS & ENDORSEMENTS


The list below contains general descriptions of the policy forms and endorsements that may or may not apply to your
professional liability Insurance policy. Please refer to your Certificate of Insurance for the policy forms &
endorsements specific to your state and your policy period. Coverages, rates and limits may differ or may not be
available in all states. All products and services are subject to change without notice.


Think Green —expanded definitions and copies of these policy forms and endorsements are available online at
WWW.hpso.com/poncyforms


COMMON POLICY FORMS & ENDORSEMENTS


FORM 0	 DESCRIPTION
G-121 500-B
G-1 21501-C
G-145184-A
G-147292-A
GSL15563
GSL15584
GSL15585
GSL17101
GSL13424
GSL13425
G-123846-0O5
GSL3888
GSL3908
GSL19904


Common Policy Conditions
Occurrence Policy Form
Policyholder Notice - OFAC Compliance Notice
Policyholder Notice - Silica, Mold & Asbestos Disclosure
Information Privacy Coverage Endorsement HIPAA Fines, Penalties & Notification Costs
Sexual Misconduct Sublimfts of Liability Professional Liability Sexual Misconduct Exclusion
Healthcare Providers Professional Liability Assault Coverage
Exclusion of Specified Activities Reuse of Parenteral Devices and Supplies
Services to Animals
Business Owner Coverage Extension Endorsement
Colorado Cancellation and Non-Renewal
Coverage & Cap on Losses from Certified Acts Terrorism
Notice - Offer of Terrorism Coverage & Disclosure of Premium
Exclusion of Cosmetic Procedures


OPTIONAL ENDORSEMENTS
FORM #	 DESCRIPTION
G-121487-B
	


Amendment to Certificate
0-121504-C
	


General Liability Form
0-123827-B
	


Additional Insured General Liability
G-123828-B
	


Certificate Holder
0-141234-A
	


DBA Endorsement
0-141235-A
	


Additional General Liability Locations


PLEASE REFER TO YOUR CERTIFICATE OF INSURANCE FOR THE POLICY FORMS & ENDORSEMENTS SPECIFIC
TO YOUR STATE AND YOUR POLICY PERIOD.


For WV residents:


For FL residents:


The PLIGA surcharge shown on the Certificate of Insurance is the NJ Property & Uability insurance
Guaranty Association.


The Surcharge shown on the Certificate of insurance is the KY Firefighters and Law Enforcement
Foundation Program Fund and the KY LOP Tax is the KY Local Government Premium Tax which
includes charges at a municipality and/or county level.


The surcharge shown on the Certificate of insurance is the WV Premium Surcharge.


The FIGA Assessment shown on the Certificate of insurance is the FL insurance Guaranty Association
- 2012 Regular Assessment.


For NJ residents:


For KY residents;


Forint G-141241-B (03/2010)	 Named insured: East River Counseling,


Master Policy*: 188711433 	 Policy#: 0270385579







tt.da.13	 044ç Ed
i/Oele 	Q.)r


HEALTHCARE PROVIDERS PROFESSIONAL LIABILITY


Amendment of Certificate of Insurance


In consideration of the premium paid for this policy, it is agreed that the certificate of
insurance is amended as follows:


The Information Privacy (HIPAA) Fine and Penalties coverage limit is :


Increased to $50,000 per Incident and $50, *99re9ate


In Lieu of:


$25,000 per incident and $25,000 aggregate


This endorsement is a part of your policy and takes effect on the effective date of your policy, unless another effective
date is shown below. All other provisions of the policy remain unchanged.


Must Be Completed
ENDT. NO.


1


POLICY NO.


270385579


CNA
AlltheComuniliosaiaBou %die


Complete Only When This Endorsement Is Not Prepared with the Policy
Qr Is Not to be Effective with the Policy 


-ISSUED TO	 EFFECTIVE DATE OF
THIS ENDORSEMENT


East River Counseling, Inc.
07/04/2013


G-121487-B (7/2001)
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PROFESSIONAL LIABILITY INSURANCE ENDORSEMENT


Agreement to Provide Notice of Cancellation


In consideration of the premium paid, it is agreed that if the policy to which this endorsement is attached
is cancelled before the expiration date, we will endeavor to mail notice to the person or entity named
below. However, failure to mail such notice shall Impose no obligation or liability of any kind upon the
company, its agents or representatives.


This endorsement is a part of your policy and takes effect on the effective date of your policy, unless
another effective date is shown below. All other provisions of the policy remain unchanged..


Must Be Completed


ENDT. NO.


01


POLICY NO.


0270385579


Complete Only When This Endorsement Is Not Prepared with the
Policy


Qr is Not to be Effective with the Policy 
ISSUED TO	 ENDORSEMENT EFFECTIVE DATE


East River Counseling, Inc.	 7/04/2014


G-123828-B (7/2001) Page 1 of 1
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\atrezise


GUNCOUNTY1\mbirnie 9/19/2014


July 1, 2014


Board of County Commissioners' Signature


0


This is an update to the cooperative agreement between the county's Adult Protective Services and other agencies including:
Gunnison County Attorney’s Office
Gunnison County Sheriff
District Attorney, 7th Judicial District
Gunnison Police Department
Mt. Crested Butte Police Department
Crested Butte Town Marshall
Hinsdale County Sheriff
Colorado State Patrol


Adult Protective Services Cooperative Agreement between the Gunnison/Hinsdale County Department of Human Services and Gunnison County
Attorney’s Office, Gunnison County Sheriff, 7th Judicial District Attorney, Gunnison Police Department, Mt. Crested Butte Police Department,
Crested Butte Town Marshall, Hinsdale County Sheriff, Colorado State Patrol


9/18/2014


kstewart@gunnisoncunty.org


6/30/2019


Gunnison/Hinsdale Counties and LE and DA agencies


10/7/2014


Karin Stewart







Adult Protective Services Cooperative Agreement 
 


Between 
 


The Gunnison/Hinsdale County Department of Human Services 
 


And 
 


Gunnison County Attorney’s Office 
Gunnison County Sheriff 
District Attorney, 7th Judicial District 
Gunnison Police Department 
Mt. Crested Butte Police Department 
Crested Butte Town Marshall 
Hinsdale County Sheriff 
Colorado State Patrol 


 
I. SUBJECT: Gunnison/Hinsdale County Adult Protective Services Cooperative 


Agreement for investigation of reports involving possible mistreatment or self-neglect 
of at-risk adults. 


 
II. PURPOSE: To clarify the coordinated duties and responsibilities of agencies 


involved in reporting, responding, and investigating reports regarding the 
mistreatment , exploitation and self-neglect of at-risk adults. 


   
III. TERM OF AGREEMENT:  This Agreement will commence upon the date of the final 


signature and will be in effect for no more than five (5) years. Changes in the 
Agreement may be made at any time by mutual consent of APS and Law 
Enforcement. Nothing in this Agreement shall substitute or represent a change in 
either agency’s legally mandated responsibilities.   


 
IV. BACKGROUND AND BASIS FOR THE AGREEMENT: 


 
Colorado Revised Statute, Section 26-3.1-103 (1) states: In each county 
department,  law enforcement agency, district attorney’s office, other agency 
responsible under federal law or the laws of this state to investigate mistreatment, 
self-neglect or exploitation of at-risk adults shall develop and implement cooperative 
agreements to coordinate the investigative duties of such agencies. The focus of 
such agreement shall be to ensure the best protection for at-risk adults. The 
agreements shall provide for special requests by one agency for assistance from 
another agency and for joint investigations. The agreement shall further provide that 
each agency shall maintain the confidentiality of the information exchanged pursuant 
to such joint investigation” 


 
V. PRINCIPLES OF THE AGREEMENT 
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In accordance with the above-cited statute, this agreement is made to ensure 
coordinated response during all hours, provide for special requests for assistance 
from one agency to another, and arrange for joint investigation(s) when needed to 
maximize the effectiveness of the civil and criminal investigative processes. 


 
It is understood that joint investigations may be used as a means to coordinate the 
efforts of the involved agencies, and that each individual agency remains 
accountable to its own rules, policies, and statutes. 


 
It is understood that all agencies involved in this agreement shall accept reports of 
known or suspected mistreatment or self-neglect of at-risk adults. 


 
 


VI. BUSINESS AND NON-BUSINESS HOUR PROCESSES 
 


County departments are required by APS program rule to have an established 
process to receive reports during business and non-business hours.  


 
The Gunnison/Hinsdale County Department, herein known as Adult Protective 
Services (APS), receives reports during business hours at 970-641-3244.  Business 
hours are Monday thru Friday 8 AM to 5 PM. 


 
Reports made during non-business hours are received by Gunnison/Hinsdale 
Department of Human Services On-call Caseworker by calling 970-641-8200 and 
referred to the law enforcement agency having jurisdiction or APS.  The agency 
receiving reports during non-business hours should fax/email the reports to APS 
within 24 hours at 970-641-3738. 


 
 


VII. DISPOSITION OF REPORTS 
 


A copy of all reports of criminal exploitation, abuse, or neglect made to APS shall be 
forwarded to the law enforcement agency having jurisdiction within twenty four of 
receipt of the report.   
 
A copy of all reports of mistreatment and self-neglect made to law enforcement and 
the district attorney’s office shall be forwarded to APS within twenty four of receipt of 
the report.   
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The report shall include: name, age, and address of the at-risk adult; the name and 
address of the at-risk adult’s caretaker, if any; the suspected nature and extent of 
the at-risk adult’s injury, if any; the nature and extent of the condition that will 
reasonably result in mistreatment or self-neglect; and other pertinent information.   


 
Reports involving criminal allegations of mistreatment, including caretaker neglect 
shall be immediately referred to local law enforcement.  When criminal allegations 
are not initially apparent, the caseworker shall refer to law enforcement by calling 
970-641-8200 as soon as there are reasonable suspicions that a crime has been 
committed. 


 
Reports of abuse, caretaker neglect, and/or exploitation of at-risk elders, 70 years of 
age or older, must be reported to law enforcement. Law enforcement will forward all 
reports of abuse, caretaker neglect, or exploitation of at-risk elders to APS within 24 
hours. APS will review and evaluate each report to determine if the at-risk elder 
meets the statutory requirements of an at-risk adult pursuant to C.R.S. 26-3.1-101 
before protective services are rendered.  


 
If a report is made to APS and it is later discovered that the person is 70 years of 
age or older, APS will notify law enforcement immediately. These are cases when 
the reporting party is not aware of the adult’s age and makes the report to APS.   


 
The report shall include: name, age, and address of the at-risk elder; the name and 
address of the at-risk elder’s caretaker, if any; the suspected nature and extent of 
the at-risk elder’s injury, if any; the nature and extent of the condition that will 
reasonably result in abuse, caretaker neglect, and/or exploitation; and other 
pertinent information.   


 
VIII. AGENCY ROLES 


 
 


Adult Protective Services is responsible for investigating reports of suspected 
mistreatment and/or self-neglect of at-risk adults.   


 
The County Attorney’s Office is responsible for reviewing reports of mistreatment of 
at-risk adults when a review is requested, when APS is considering filing for 
guardianship of an at-risk adult, and when an investigation involves complaints of 
alleged criminal activity. 


 
Law enforcement agencies are primarily responsible for the coordination and 
investigation of criminal allegations involving at-risk adults and at-risk elders. 


 
The District Attorney’s Office is responsible for reviewing reports of criminal actions 
or threats of mistreatment of at-risk adults and at-risk elders to determine possibility 
of prosecution. 
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IX. JOINT INVESTIGATION PROCEDURE AND GUIDELINES 


 
 


Some reports may need to be jointly investigated when time and resources allow.  
Any agency entering into this agreement may request assistance from another 
agency entering into this agreement in the investigation and assessment of the at-
risk adult’s safety and well-being.  Additionally, any agency may request stand-by 
assistance from another agency.   


 
When a joint investigation is required, the APS caseworker, law enforcement 
officer(s), and/or the District Attorney’s Office may conduct joint interviews, compare 
notes, and clarify information following interviews.  Law enforcement shall be 
considered the lead agency in criminal joint investigations.  APS shall be considered 
the lead agency in non-criminal joint investigations.  Developmental disability, 
ombudsman or mental health staff may be present as part of the joint investigative 
team.  


 
When joint investigation is required, contact law enforcement by calling 970-641-
8200, contact APS by during business hours by calling 970-641-3244, or after 
business hours by calling the on-call case worker at 970-641-8200. 


 
 


Joint investigation or stand by assistance may be utilized when the following pertain 
to an at-risk adult: 


 
1. There is pain and/or physical injury, as demonstrated by, but not limited to, 


substantial or multiple skin bruising, bleeding, malnutrition, dehydration, burns, 
bone fractures, poisoning, subdural hematoma, soft tissue swelling or 
suffocation. 


2. Unreasonable confinement or restraint has been imposed. 
3. There is nonconsensual sexual conduct or contact classified as a crime under 


Colorado law. 
4. Caretaker neglect threatens the at-risk adult’s safety or well-being. 
5. Financial exploitation has occurred and/or is occurring and the exploitation is a 


crime under Colorado law. 
6. Threats of violence, presence of firearms, intoxication, or any illegal activity is 


present and threatens the at-risk adult or APS caseworker’s safety. 
7. Specialized interviewing skills might be required. 
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X. CONFIDENTIALITY 
 


Reports and investigative information shall be confidential.  Disclosure of 
information, including the name and address of the at-risk adult, members of the 
adult’s family, reporting party’s name and address, or any other identifying 
information contained in reports shall be permitted only when authorized by law or 
ordered by the court, as outlined in Section 26-3.1-102(7), C.R.S. 


 
Notwithstanding any provision of Section 24-72-204, C.R.S., or Section 11-105-110, 
C.R.S., or any other applicable law concerning the confidentiality of financial records 
to the contrary, agencies investigating the exploitation of an at-risk adult shall be 
permitted to inspect all records of the at-risk adult on whose behalf the investigation 
is being conducted, including the at-risk adult’s financial records, upon execution of 
a prior written consent form by the at-risk adult, in accordance with Section 6-21-
103, C.R.S pursuant to Section 26-3.1-103, C.R.S. 


 
In addition, each agency shall maintain the confidentiality of the information 
exchanged pursuant to joint investigations as required by Section 26-3.1-103(2), 
C.R.S.
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SIGNED BY: 
 
 
______________________________________________    ____________________ 
Director, Gunnison/Hinsdale      Date 
County Department of Human Services           
 
 
______________________________________________    ____________________ 
District Attorney, 7th Judicial District    Date 
 
 
______________________________________________    ____________________ 
Gunnison County Attorney’s Office         Date 
 
 
______________________________________________    ____________________ 
Chair, Board of County Commissioners, Gunnison County  Date 
 
 
______________________________________________    ____________________ 
Chair, Board of County Commissioners, Hinsdale County Date 
 
 
______________________________________________    ____________________ 
Chief, Gunnison Police Department    Date 
 
 
______________________________________________    ____________________ 
Gunnison County Sheriff      Date 
 
 
______________________________________________    ____________________ 
Hinsdale County Sheriff      Date 
 
 
______________________________________________    ____________________ 
Crested Butte Town Marshal     Date 
 
 
______________________________________________    ____________________ 
Chief, Mt. Crested Butte Police Department   Date 
 
 
______________________________________________    ____________________ 
Colorado State Patrol Date 


Page 6 of 6 
Rev. 01/13 CDHS, AAS, APS program staff. 





		Agenda Item - Cooperative Agreement- APS and LE_DA Completed Form

		LE-DA Cooperative Agreement 2014










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\atrezise


This is a new grant program. DHHS increased the request since the initial letter of intent from $60,000 to $91,622. If the grant is awarded we
will need to amend the County budget. This grant includes 10% indirect cost.


GUNCOUNTY1\mbirnie 9/25/2014


July 1, 2015


County Manager Signature


$91,622 for Year I


This is application to the Office of Health Equity for Amendment 35 funds.  This is the first of a 3 year funding opportunity. Work will help
strengthen Community Health Worker role through guidance from CDPHE as well as improved data collection and CLAS standards implementation.
Work will also increase positive health behaviors of under-represented populations with the greatest health disparities.


Grant Application; Colorado Department of Health and Environment Amendment 35 Grants Program; Office of Gunnison County Health Equity
Project; Gunnison County Multicultural Resources Office; 7/1/15 thru 6/30/18; $274,866


9/25/2014


cworrall@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2018


9/23/2014


BOCC & Colorado Dept Public Health & Environ. -Office of Health Equity


10/7/2014


C Worrall
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When signed
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The Dept. of Local Affairs requires the Community Services Bloack Grant Board to have a set of By-laws as part of the CSBG grant requirements
and these By-Laws need to be adopted by the BOCC.  The By-laws are retained on record with the Dept. and shared with DOLA as part of the grant
review process.


Bylaws of the Gunnison County Community Services Block Grant Tripartite Board


9/25/2014


renee.brown@state.co.us


10/24/2017


By-laws adoption for the Community Services Block Grant Board


10/7/2014


REnee Brown







BYLAWS OF THE GUNNISON COUNTY COMMUNITY SERVICES BLOCK 
GRANT 


 TRIPARTITE BOARD 
Adopted on ________ 


 
ARTICLE I 


Name 
 


Section 1. Name.   The name of this board shall be the Community Services Block Grant (CSBG) 
Tripartite Board (the “Board”). 


 
ARTICLE II 


  Purpose and Policy  


Section 1. Purpose.  The purpose of the Board is to assist Gunnison County, namely the Department 
of Health and Human Services, the recipient of CSBG dollars, in administering the 
services rendered through CSBG funds.  The assistance role is advisory in nature and may 
include consideration of developing, planning, implementing and evaluating the services 
rendered through the CSBG program to low-income populations to reduce or eliminate 
poverty in our community.  


 
Section 2. Policy.      The policy of the Board is to assist Gunnison County Department of Health and 


Human Services (DHHS) in the administration of the federal Community Services Block 
Grant allocation received annually through the Colorado State Department of Local 
Affairs.   


ARTICLE III 
Responsibilities 


Section 1. Functions.  The Board’s functions and are as follows:  


 
 (1)    Assist Gunnison County Department of Health and Human Services in the 
development, planning, implementation, and evaluation of the CSBG program serving low-
income individuals and families in Gunnison and Hinsdale County.   
 


ARTICLE IV 
Membership 


 
       Section 1.         Appointments.  Appointments to the Board shall be made by the DHHS Director in 


compliance with the CSBG Act, Sec. 671.  The composition of the Board will include: 


• 1/3 elected officials or their representatives:  this may include but not be limited to:  the 
DHHS Director, elected officials, local Child Care Administration, Colorado Workforce 
Center staff. 


 1 







• 1/3 low-income individuals or their representatives:  this may include but not be limited to:  
Housing Authority, faith based organization, Colorado Works (TANF) staff, consumers of 
services for lower income individuals. 


• 1/3 members of business, industry, labor, faith based group, law enforcement, or other 
major group of interest in the community served:  this may include but not be limited to: 
business banking, and nonprofit organizations. 


Section 2.   Term.   Each Board member shall be appointed for a two year term.  Terms are renewable.   
The terms may be staggered with ½ of the board members termed out in even years and ½ 
of the board member termed out in odd years so that continuity is preserved within the 
Board. 


 Section 3. Qualifications.   Each member will be designated as a representative of one of the 
required membership categories. Members are actively involved and demonstrate a 
passion for eradicating poverty.      


               Section 4. Compensation.  Board members shall serve without pay. 


Section 5. Removal.   If two consecutive meetings are missed without explanation, this shall be 
cause for removal.  Good cause for removal shall also include a violation of the conflict of 
interest policy contained within these Bylaws. 


 
ARTICLE V 


Officers 
 


Section 1. Officers.   The officers of the Board shall be a Chair and a Vice Chair.  The Chair and 
Vice Chair shall be selected by the members of the Board.  


 
Section 2. Elections and Term of Office.  The Chair and Vice Chair shall be appointed by the Board 


at the first regular meeting of a calendar year.  Subject to early termination, each officer 
shall hold office for up to two years or until a successor has been appointed.  The Chair 
and the Vice Chair shall serve at the pleasure of the Board.   


 
Section 3. Vacancies.  Should the office of Chair or Vice Chair become vacant, the Board shall 


appoint a successor at its next regular or special meeting.  Such appointment shall be for 
the unexpired portion of the previous term. 


 
Section 4. Duties.   
 


(1) Chair.  The Chair shall preside at all meetings of the Board and shall perform all duties 
usually incident to the office of Chair.  The Chair shall acknowledge and communicate in 
a timely manner to the appropriate entities, all recommendations emanating from the 
Board.  The Chair shall see to the adoption of minutes of the meetings of the Board.   
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(2) Vice Chair.  In the absence of the Chair, the Vice Chair shall have all powers recognized 
to the Chair.   


 
ARTICLE VI 


Meetings 
 


       Section 1.     Regular Meetings.  The Board shall meet a minimum of twice a year. The specific day for 
the conduct of Board meetings shall be determined by the Board in advance of the 
upcoming calendar year.  A schedule of regular meetings may be made available to the 
public through customary print media. 


Section 2. Task/Special Group Meetings.   A task group or special meeting may be called at any 
time by the Chair or DHHS staff.  A minimum notice of twenty-four hours is required, 
unless said notice is waived with a written agreement of a quorum of Board members or 
by all members in attendance.    


 
Section 3. Voting.   Voting shall either be by voice or roll call vote.  Recommendations are made by 


consensus.  Should the committee not be able to come to consensus, any action requiring a 
vote shall be decided by a simple majority. County staff in attendance are non-voting 
members. 


 
Section 4. Quorum.  A majority of members of the Board in attendance shall be necessary to 


constitute a quorum for the transaction of business.  Once a quorum is made, it cannot be 
broken until the meeting is adjourned. Electronic or telephonic participation may count 
towards a quorum. 


 
Section 5. Parliamentary Procedure.  The rules contained in Robert’s Rules of Order shall govern 


the Board in all cases to which they are applicable and in which they are not inconsistent 
with these Bylaws or other County laws, rules or regulations.    


 
Section 6. Meeting Notices and Study Materials.  The County’s DHHS staff shall furnish the Board 


members advance notice of all meetings.   The County’s DHHS staff shall provide, in 
advance, a meeting agenda as well as copies of all the grant applications received for 
consideration and copies of material to be studied or acted upon. 


 
Section 7. Agenda.  The agenda shall be prepared by the Chair and the County’s DHHS staff with 


copies distributed in advance of the meeting. The materials and agenda shall be delivered 
48 hours or two business days in advance of the meeting, to each committee member.  


 


 
 


ARTICLE VII 
Conflict of Interest 
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Section 1. Policy. 
 


A. In order to ensure the impartiality and integrity of their local government decision makers, 
as provided in section 8.6.1 of the County Charter, the people of Gunnison County intend 
to prohibit County policy-makers from participating in matters in which they have a 
conflict of interest.  This prohibition applies to County policy-makers serving their elected 
or appointed terms and those who have concluded their terms of office. 


 
B. A conflict of interest is a disparity between the private interest and the official 


responsibilities of an individual in a position of trust in government.  This code is intended 
to prevent conflicts of interest without obstructing fair and speedy resolution of issues that 
come before the County. 


 
 


       Section 2.         Prohibition on Conduct    
 
A. No Board member shall vote or otherwise participate in a decision making process which 


affects any entity or property interest in which he/she has a financial interest or which any 
member of his/her family has a financial interest.  Family is defined as spouse, parent, 
brother, sister, grandparent, child, grandchild, step-child, step-parent, step-grandparent, 
mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-law, daughter-in-law, or 
any individual who is a part of the County policy maker’s immediate household.  A Board 
member otherwise barred from participating in a discussion pursuant to this section, may, 
if requested by the BOCC, give information about the issue or transaction in which he/she 
has a financial interest. 


 
B. If an issue arises in which a Board Member believes he/she may have a conflict of interest, 


he/she must divulge that potential conflict of interest to the County Attorney for an 
opinion on the validity of the conflict, and inform the Board.  If determined to be in 
conflict regarding the issue before him/her, he/she will refrain from participation in 
discussion or vote on that issue. 


 
C. Failure to comply with the terms of this section may be deemed adequate cause for 


removal under Article IV Section 5. 
 


ARTICLE VIII 
Amendment 


Section 1. Amendment.  These By Laws shall be the province of the BOCC and shall be adopted 
and amended only by the action of the BOCC.  


 
 
 
By: ____________________________  Date:________________ 
Chair 
Gunnison County  
Board of County Commissioners     Revision 6/20/14 
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		bylawsrevisedJune2014[1]

		BYLAWS OF THE GUNNISON COUNTY Community Services Block Grant

		Tripartite Board

		Adopted on ________
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\atrezise


This is a new Tobacco grant for DHHS. If received we will add to the 2015 County budget. There is 10% indirect cost included in the grant
budget.


GUNCOUNTY1\mbirnie 9/25/2014


July 1, 2015


County Manager Signature


$33,333


This is one of three year funding opportunity from Amend. 35 dollars to address tobacco ed., and prevention targeting "Straight-to-work" population
and work-site wellness.


Grant Application; Colorado Department of Health and Environment Amendment 35 Grants Program; Gunnison County Tobacco Education,
Prevention and Cessation Grant Program; 7/1/15 thru 6/30/18; $99,999


9/25/2014


cworrall@gunnisoncounty.org


GUNCOUNTY1\lNienhueser


6/30/2016


9/23/2014


BOCC & CO Dept Public Health & Environ.  Tobacco Program


10/7/2014


C. Worrall
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\mbirnie 9/26/2014


Motion


$1,347.03


Requesting a motion to approve the 4-H Forever Fund match in the amount of $1,347.03.  $4,000 has been budgeted to support this donation.


4-H Forever Fund Match; $1,347.03


bcowan@gunnisoncounty.org


10/7/2014


Ben Cowan
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		4H Match










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\atrezise


The amount in the draft contract agreement is correct.  The funding distribution is as follows: FAA - $521,428, CDOT - $28,968, local match
- $28,969.


GUNCOUNTY1\mbirnie 10/3/2014


Board of County Commissioners' Signature


Contract Agreement to manufacture ARFF vehicle


Contract Agreement; Gunnison-Crested Butte Regional Airport, Gunnison, CO; AIP Project No. 3-08-0030-49; E-ONE, Inc.; Construction of Airport
Improvements including Acquire Aircraft Rescue and Fire Fighting ARFF Vehicle (Class 4) and ARFF Additional Auxiliary Equipment and other
Incidental Work at the Gunnison-Crested Butte Regional Airport; $579,364.56


10/3/2014


rlamport@gunnisoncounty.org


GUNCOUNTY1\bcowan 10/3/2014


County and E-ONE, Inc.


10/7/2014


Rick Lamport
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Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


For Acknkowledgement


GUNCOUNTY1\atrezise


$18,500 plus estimated $5,000 expenses included in total costs for this agreement loaded in 2014 projections for 2015 staff proposed budget
in process.


GUNCOUNTY1\mbirnie 10/3/2014


County Manager Signature


$18,500 plus expenses


Term Begins:


Summary:
Recruitment Services for Dsdafadfgag Director 


position.


Recruitment Contract; Prothman; Director of Health and Human Services Position; $18,500 plus Expenses


10/3/2014


blucero@gunnisoncounty.org


GUNCOUNTY1\lNienhueser 10/3/2014


Gunnison County ang Prothman


10/7/2014


Blucero


Recruitment contract with Prothman for the Director of HHS position.







 


206.368.0050  371 NE Gilman Blvd., Suite 350  Issaquah, WA  98027  www.prothman.com 


 
September 25, 2014 
 
 
Mr. Matthew Birnie 
County Manager 
Gunnison County Administration 
200 East Virginia, Suite #104 
Gunnison, CO  81230 
 
 
Dear Mr. Birnie: 
 
Thank you for your confidence in Prothman to assist Gunnison County in the recruitment for its 
next Director of Health and Human Services.  The following represents a scope of work for this 
search and associated professional fees and expenses.  


 


SCOPE OF SERVICES  
 


Project Review 
The first step will be to review the following topics: 


♦ Review the scope of work and amend as needed 
♦ Review the project schedule 
♦ Identify the geographic scope of the search (local, regional or national) 
♦ Review the compensation package and decide if a salary survey is needed 
♦ Identify key stakeholders 


 


Information Gathering and Research  
Our goal is to thoroughly understand the values and culture of Gunnison County, as well as 
the preferred qualifications you desire in your next Director of Health and Human Services. 
We will: 


♦ Meet via phone conference with the County Manager 
♦ Review all documents related to the position  


 


Position Profile Development  
Once we have a firm understanding of the preferred candidate qualifications and the values, 
culture and challenges of your organization, we will develop a profile of your ideal candidate.  
Profiles include the following: 
 


♦ A description of the ideal candidate’s qualifications  


 Years of related experience and education required 


 Ideal personality traits and work habits 
♦ Organization-specific information 


 Description of the position and key responsibilities 


 Description of the organization and services summary 


 Number of employees and budget size 


 Priorities and current challenges facing the organization   
♦ Community-specific information 


 Overview of the region, description of the environment, and quality of life 
details 


♦ Compensation package details 
♦ Information on how to apply 
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Recruitment and Advertising Strategy  
Our recruitment strategy involves the following: 
 
 


♦ Print and Internet-based Ads placed nationally in professional publications, 
journals and on related websites. 


♦ Direct Mail Recruitment Brochures sent directly to hundreds of highly qualified 
health and human services professionals who are not actively searching. 


♦ Contact Calls placed directly to potential candidates.  
♦ Posting the Position Profile on the Prothman website, which receives 


thousands of hits per month. 
 


Candidate Screening  
The screening process has 4 key steps: 
 


1) Application Review: We will screen the candidates for qualifications, work 
history, compatible organization size, and fit based on the resumes, applications, 
and supplemental questions  (to determine a candidate’s writing skills, analytical 
abilities and communication style).  


 


2) Personal Interviews: We will conduct videoconference or in-person interviews 
with the top 8 to 15 candidates who meet or exceed the preferred candidate 
qualifications.  


 


3) Internet Publication Background Search:  We conduct an internet publication 
search on all semifinalist candidates prior to their interviews.  If we find anything 
out of the ordinary, we discuss this during the initial interview and bring this 
information to you.    
 


4) Work Session via Skype:  We will prepare a detailed report on each candidate 
which will include all application materials and the results of the personal 
interviews and publication search. We will advise you of the candidates meeting 
the qualifications, our knowledge of them, and their strengths and weaknesses 
relative to fit within your organization.  We will give you our recommendations 
and then work with you to identify the top 4 to 6 candidates to invite to the final 
interviews. We will discuss the planning and design of the final interview process.   
 


 


Final Interview Process  
The Final Interview process includes the design of the process, as well as completing 
key steps before the actual interviews take place.  The steps are: 


 


♦ Design of the Final Interviews 
The design of the final interviews is an integral component towards making sure 
that you have the opportunity to learn as much as possible about each candidate.  
Elements of the design process include: 


 Deciding on the Structure of the Interviews 
We will tailor the interview process to fit your needs.  It may involve using 
various interview panels, or just one-on-one interviews with the County 
Manager. 


 Deciding on Candidate Travel Expenses 


 Identifying Interview Panel Participants  


 Identifying Panel Facilitators  
 


♦ Background Checks  
Prior to the final interviews, we will conduct a background check on each of the 
finalist candidates.  Background checks include the following: 
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 References   
We conduct 4-5 reference checks on each candidate.  We ask each 
candidate to provide names of their supervisors, subordinates and peers for 
the last several years.  From this list we will have personal conversations with 
the individuals who have direct knowledge of the candidate’s work and 
management style.  
 


 Education Verification, Criminal History, Driving Record and Sex 
Offender Check 
We contract with Sterling for all driving record, education verification, criminal 
history, and sex offender checks.  We will conduct a criminal history, driving 
record and sex offender check on each candidate in the states in which they 
have worked. 


 


♦ Candidate Travel Coordination  
For those candidates who will be traveling to the final interviews, we will 
coordinate the travel arrangements.   
 


♦ Final Interview Binders  
Final Interview Binders are the tool that keeps the final interview process 
organized and ensures that all interviewers are “on the same page” when it 
comes to evaluating each candidate.   


 


♦ Final Interviews with Candidates 
We travel to Gunnison County and facilitate the interviews.  The interview 
process usually begins with a morning briefing where schedule and process will 
be discussed with all those involved in the interviews.  Each candidate will then 
go through a series of one hour interview sessions, with an hour break for lunch. 
 


♦ Panelists & Decision Makers Debrief 
After the interviews are complete, we will facilitate a debrief with all panel 
participants where the panel facilitators will report their panel's view of the 
strengths and weaknesses of each candidate interviewed.  The decision makers 
will also have an opportunity to ask panelists questions. 
 


♦ Candidate Evaluation Session   
After the debrief, we will facilitate the discussion and evaluation process.  We will 
help the decision makers come to consensus, discuss next steps, and organize 
any additional candidate referencing or research if needed. 
 


♦ Facilitate Employment Agreement 
Once the top candidate has been selected, we will offer any assistance needed 
in developing a letter of offer and negotiating terms of the employment 
agreement. 
 


Warranty 
 


♦ Repeat the Recruitment (if needed) 
Should a contract not be executed with a top candidate, we will repeat the 
recruitment with no additional professional fee. 
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FEE, EXPENSES & GUARANTEE  
 


Professional Fee 
The professional fee for recruitment services is $18,500, plus expenses.     
 


Expenses 
Expenses vary depending on the design of the recruitment. All expenses incurred for conducting 
the recruitment are the responsibility of the client. Expense items include but are not limited to: 


 Newspaper, trade journal, websites and other advertising 


 Direct mail announcements  


 Delivery expenses  


 Final Interview Binders & printing of materials  


 Consultant travel, travel time and related expenses  


 Background checks performed by Sterling  


 Any client-required licenses, fees or taxes 


 Candidate travel expenses vary depending on the number of candidates, how far the 
candidates travel, length of stay, if spouses are included, etc.  We will coordinate and 
forward to your organization the candidates' travel receipts for direct reimbursement to the 
candidates.  


 
A 3% charge will be added to all expenses which reflects City of Issaquah and Washington 
State B&O tax obligations.  Professional fees are billed in three equal installments throughout 
the recruitment. Expenses are billed monthly. 


  


GUARANTEE 
 


Our record of success in placing highly qualified candidates provides that Prothman will 
guarantee that if the selected finalist is terminated for any reason or resigns within one year 
from the employment date, we will conduct a replacement search with no additional professional 
fee.   
 


CANCELLATION 
 


You have the right to cancel the search at any time.  Your only obligation would be the fees and 
expenses incurred prior to cancellation. 
 
 
Accepted by: 


 
 


GUNNISON COUNTY                 PROTHMAN 
 


 
                     9/25/2014 
Matthew Birnie Date Greg Prothman                   Date 
County Manager President 
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Search Results from 10/3/2014 to 11/30/2014
◄ Return to Previous (/calendar.aspx?startDate=&enddate=&keywords=&CID=22,)


Board of County Commissioners


BOCC Regular Meeting
October 7, 8:30 AM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=240&day=3&month=10&year=2014&calType=0)


Gunnison Valley Rural Transportation Authority
October 10, 8:00 AM - 11:00 AM @ Crested Butte Town Hall
More Details (/Calendar.aspx?EID=848&day=3&month=10&year=2014&calType=0)


BOCC Work Session
October 14, 1:00 PM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=260&day=3&month=10&year=2014&calType=0)


Special Meeting; 2015 Gunnison County Budget; Staff Presentation
October 15, 1:00 PM - 1:30 PM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=273&day=3&month=10&year=2014&calType=0)


Joint Work Session; Gunnison County Board of County Commissioners and the Gunnison County
Planning Commission
October 17, 9:00 AM - 12:00 PM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=1381&day=3&month=10&year=2014&calType=0)


BOCC Regular Meeting
October 21, 8:30 AM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=248&day=3&month=10&year=2014&calType=0)


BOCC Work Session
October 28, 1:00 PM - 5:00 PM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=832&day=3&month=10&year=2014&calType=0)


BOCC Regular Meeting
November 4, 8:30 AM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=241&day=3&month=10&year=2014&calType=0)


Mayors & Managers Meeting
November 6, 12:00 PM - 1:30 PM @ TBD
Hosted by Town of Crested Butte


More Details (/Calendar.aspx?EID=295&day=3&month=10&year=2014&calType=0)



http://www.gunnisoncounty.org/

http://www.gunnisoncounty.org/calendar.aspx?startDate=&enddate=&keywords=&CID=22,

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=240&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=848&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=260&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=273&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=1381&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=248&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=832&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=241&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=295&day=3&month=10&year=2014&calType=0





Holiday - Veterans' Day - Offices Closed
November 11, 12:01 AM
More Details (/Calendar.aspx?EID=821&day=3&month=10&year=2014&calType=0)


Gunnison Valley Rural Transportation Authority
November 14, 8:00 AM - 11:00 AM @ City Council Chambers at City Hall
More Details (/Calendar.aspx?EID=844&day=3&month=10&year=2014&calType=0)


BOCC Regular Meeting
November 18, 8:30 AM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=249&day=3&month=10&year=2014&calType=0)


BOCC Work Session
November 25, 1:00 PM - 5:00 PM @ Blackstock Government Center
More Details (/Calendar.aspx?EID=833&day=3&month=10&year=2014&calType=0)


Holiday - Thanksgiving - Offices Closed
November 27, 12:01 AM - November 28
More Details (/Calendar.aspx?EID=822&day=3&month=10&year=2014&calType=0)



http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=821&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=844&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=249&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=833&day=3&month=10&year=2014&calType=0

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=10%2f3%2f2014&enddate=11%2f30%2f2014&CID=22%2c&view=list&PREVIEW=YES

http://www.gunnisoncounty.org/Calendar.aspx?EID=822&day=3&month=10&year=2014&calType=0






Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\atrezise


This amount represents a 7.5% increase over 2014 and is included in the 2015 proposed budget.
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1. PARTIES 
This Agreement (hereinafter called “Grant”) is entered into by and between GUNNISON COUNTY (hereinafter 
called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Public safety, 
Division of Homeland Security and Emergency Management (hereinafter called the “State”). 


2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 
This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 
or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 
provision hereof prior to the Effective Date. (Check options below if appropriate):                   


A.  Provided, however, that authorized Pre-award Costs incurred prior to the Effective Date may be 
submitted for reimbursement as provided in §7(B)(v) below. 


B.  Provided, however, that all Project costs specifically authorized in the FEDERAL EMERGENCY 
MANAGEMENT AGENCY Notice of Award that have been incurred after OCTOBER 1, 2013, but 
prior to the Effective Date may be submitted for reimbursement from Federal Funds, as provided in 
§7(B)(v) below. 


C.  Provided, however, that all or some of the costs or expenses incurred by Grantee prior to the Effective 
Date which have been or will be paid from Matching Funds, if such costs or expenses are properly 
documented as eligible expenses in the EMERGENCY MANAGEMENT PERFORMANCE GRANT, 
may be reimbursed from such Matching Funds, as provided in §7(B)(v) below. 


3. RECITALS 
A. Authority, Appropriation, and Approval 


Authority to enter into this Grant exists in CRS §24-1-128.6,  funds have been budgeted, appropriated and 
otherwise made available pursuant to said statute and Emergency Management Performance Grant; and a 
sufficient unencumbered balance remains available for payment. Required approvals, clearance and 
coordination have been accomplished from and with appropriate agencies.                       


B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other good and 
valuable consideration are sufficient and adequate to support this Grant. 


C. Purpose 
Grant funds are hereby made available for the purpose of enhancing Homeland Security and Emergency 
Management related Prevention, Protection, Mitigation, Response and Recovery capabilities throughout the 
State, as more specifically described in the Statement of Work, attached as Exhibit B.  


D. References 
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 
incorporated as a part hereof, unless otherwise noted. 


4. DEFINITIONS 
The following terms as used herein shall be construed and interpreted as follows: 


A. Budget 
“Budget” means the budget for the Work described in Exhibit B. 


B. Evaluation 
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 
§8 and Exhibit B. 


C. Exhibits and Other Attachments 
The following are attached hereto and incorporated by reference herein: 


i. Exhibit A (Applicable Federal Laws). 
ii. Exhibit B (Statement of Work – “Work Plan”; Reporting and Administrative Requirements; Budget). 
iii. Exhibit C (Federal Funding Accountability and Transparency Act of 2006 – FFATA). 
iv. Form 1 (Grant Change Letter). 
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D. Federal Funds 
“Federal Funds” means the funds provided by FEMA to fund performance of the Work, which may be used 
to reimburse Pre-award Costs, if authorized in this Grant. 


E. Goods 
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 
conjunction with the Services that Grantee renders hereunder.  


F. Grant 
“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by 
reference, and any future modifying agreements, exhibits, attachments or references incorporated herein 
pursuant to Colorado State law, Fiscal Rules, and State Controller Policies. 


G. Grant Funds 
“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  


H. Matching Funds 
“Matching Funds” means funds provided by the Grantee for performance of the Work, which may be either 
cash or in-kind funds, as permitted and specified in Exhibit B.  Matching Funds cannot include any Federal 
Funds, and State Matching Funds may not be used to reimburse Pre-award Costs, unless authorized in this 
Grant. 


I. Party or Parties 
“Party” means the State or Grantee and “Parties” means both the State and Grantee. 


J. Pre-award Costs 
“Pre-award Costs,” when applicable, means the costs incurred or performance of Work by Grantee or Sub-
grantees prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 
application and specifically authorized by the State and identified in the Statement of Work, attached 
hereto as Exhibit B. 


K. Program 
“Program” means this 2014 Emergency Management Performance Grant Program which provides funding 
for this Grant. 


L. Project 
“Project” means the total project, as specified on the first page, which is the purpose of the Work described 
in Exhibit B. 


M. Review 
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 
accordance with the criteria established in §6 and Exhibit B. 


N. Services 
“Services” means the required services to be performed by Grantee pursuant to this Grant. 


O. Sub-grantee 
“Sub-grantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 


P. Work  
“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 
Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 


Q. Work Product  
“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 
drawings, models, surveys, maps, materials, or work product of any type, including drafts. 


5. TERM and EARLY TERMINATION 
A. Initial Term 


Unless otherwise permitted in §2 above, the Parties respective performances under this Grant shall 
commence on the Effective Date. This Grant shall terminate on September 30, 2016, unless sooner 
terminated or further extended as specified elsewhere herein. 
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B. Two Month Extension 
The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 
Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 
thereof.  The provisions of this Grant in effect when such notice is given, including, but not limited to 
prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-
month extension shall immediately terminate when and if a replacement Grant is approved and signed by 
the Colorado State Controller. 


6. STATEMENT OF WORK 
A. Completion 


Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. The State 
shall not be liable to compensate Grantee for any Work performed prior to the Effective Date or after the 
termination of this Grant, except as expressly permitted in this Grant. 


B. Goods and Services 
Grantee shall procure Goods and Services necessary to complete the Work.  Such procurement shall be 
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 
State. 


C. Employees 
All persons employed by Grantee or Sub-grantees shall be considered Grantee’s or Sub-grantees’ 
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 
of this Grant. 


7. PAYMENTS TO GRANTEE 
The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts, using the 
methods set forth below: 


A. Maximum Amount 
The maximum amount payable under this Grant to Grantee by the State is $61,680, as determined by the 
State from available funds. Payments to Grantee are limited to the unpaid obligated balance of the Grant as 
set forth in Exhibit B.  


B. Payment 
i. Advance, Interim and Final Payments 


Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules 
and be made in accordance with the provisions of this Grant or such Exhibit.  Grantee shall initiate any 
payment requests by submitting invoices or reimbursement requests (referred to as “invoices” herein) 
to the State in the form and manner set forth and approved by the State. If permitted by the federal 
Program, the State may pay certain eligible, Pre-award Costs incurred within the applicable federal 
grant period from Federal Funds or Matching Funds.      


ii. Interest 
The State shall fully pay each invoice within 45 days of receipt thereof if the amount represents 
performance by Grantee previously accepted by the State.  The State shall not pay interest on Grantee 
invoices. 


iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 
fiscal year.  Therefore, Grantee’s compensation is contingent upon the continuing availability of State 
appropriations as provided in the Colorado Special Provisions, set forth below. If Federal Funds or 
Matching Funds are used with this Grant in whole or in part, the State’s performance hereunder is 
contingent upon the continuing availability of such funds.  Payments pursuant to this Grant shall be 
made only from available funds encumbered for this Grant and the State’s liability for such payments 
shall be limited to the amount remaining of such encumbered funds.  If State, Federal Funds or 
Matching Funds are not fully appropriated, or otherwise become unavailable for this Grant, the State 
may terminate this Grant in whole or in part without further liability in accordance with the provisions 
herein. 
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iv. Erroneous Payments 
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 
may be recovered from Grantee by deduction from subsequent payments under this Grant or other 
grants or agreements between the State and Grantee or by other appropriate methods and collected as a 
debt due to the State.  Such funds shall not be paid to any party other than the State. 


v. Retroactive Payments 
The State shall pay Pre-award Costs only if (1) the FEDERAL EMERGENCY MANAGEMENT 
AGENCY Notice of Award allows reimbursement for Pre-award Costs by a Grantee or Subgrantee 
from Federal Funds or Matching Funds, or (2) the Pre-award Costs have been specifically detailed in 
Grantee’s grant application, authorized by the State and incorporated in the Budget for the Work 
described in Exhibit B.  Any such retroactive payments shall comply with State Fiscal Rules and 
Grantee and any Subgrantees shall have complied with all federal laws, rules and regulations 
applicable to the Work before the State shall make such payments.  Grantee shall initiate any 
retroactive payment request by submitting invoices to the State that set out Grantee’s compliance with 
the provisions of this Grant.  


C. Use of Funds 
Grant Funds shall be used only for eligible costs so identified  in the Budget. Grantee may request budget 
modifications by submitting a written Grant Change Request to the State.  In response to such requests, the 
State may, in its sole discretion, agree to modify, adjust, and revise the Budget , delivery dates, and the 
goals and objectives for the Work, and make such other modifications that do not change the total amount 
of the Budget.  


D. Matching Funds 
If applicable, Grantee shall provide Matching Funds as provided in Exhibit B.  


8. REPORTING - NOTIFICATION 
Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 
such form as prescribed by the State and in accordance with §19, if applicable. 


A. Performance, Progress, Personnel, and Funds 
Grantee shall submit a report to the State upon expiration or sooner termination of this Grant, containing an 
Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder.  
Grantee shall comply with all reporting requirements set forth in Exhibit B.           


B. Litigation Reporting 
Within 10 days after being served with any pleading in a legal action filed with a court or administrative 
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 
representative as identified herein. If the State’s principal representative is not then serving, such notice and 
copies shall be delivered to the Executive Director of the Department of Public Safety. 


C. Noncompliance 
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 
result in the delay of payment of funds and/or termination as provided under this Grant.   


D. Subgrants 
Copies of any and all subgrants entered into by Grantee to perform its obligations hereunder shall be 
submitted to the State or its principal representative upon request by the State. Any and all subgrants 
entered into by Grantee related to its performance hereunder shall comply with all applicable federal and 
state laws and shall provide that such subgrants be governed by the laws of the State of Colorado. 


9. GRANTEE RECORDS 
Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 


A. Maintenance 
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 
all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work or the delivery of Services (including, but not 
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the Record 
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Retention Period) until the last to occur of the following: (i) a period of three years after the date the 
underlying. Grant to the State is completed, terminated or (ii) final payment is made hereunder, whichever 
is later, or (iii) for such further period as may be necessary to resolve any pending matters, or (iv) if an 
audit is occurring, or Grantee has received notice that an audit is pending, then until such audit has been 
completed and its findings have been resolved (the “Record Retention Period”). 


B. Inspection 
Grantee shall permit the State, the federal government and any other duly authorized agent of a 
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe Grantee's records related to 
this Grant during the Record Retention Period as set forth in §9(A), to assure compliance with the terms 
hereof or to evaluate Grantee's performance hereunder. The State reserves the right to inspect the Work at 
all reasonable times and places during the term of this Grant, including any extension. If the Work fails to 
conform to the requirements of this Grant, the State may require Grantee promptly to bring the Work into 
conformity with Grant requirements, at Grantee’s sole expense.  If the Work cannot be brought into 
conformance by re-performance or other corrective measures, the State may require Grantee to take 
necessary action to ensure that future performance conforms to Grant requirements and exercise the 
remedies available under this Grant, at law or inequity in lieu of or in conjunction with such corrective 
measures.  


C. Monitoring 
Grantee shall permit the State, the federal government, and other governmental agencies having 
jurisdiction, in their sole discretion, to monitor all activities conducted by Grantee pursuant to the terms of 
this Grant using any reasonable procedure, including, but not limited to: internal evaluation procedures, 
examination of program data, special analyses, on-site checking, formal audit examinations, or any other 
procedures.  All monitoring controlled by the State shall be performed in a manner that shall not unduly 
interfere with Grantee’s performance hereunder. 


D. Final Audit Report 
If an audit is performed on Grantee’s records for any fiscal year covering a portion of the term of this 
Grant, Grantee shall submit a copy of the final audit report to the State or its principal representative at the 
address specified herein.  


10. CONFIDENTIAL INFORMATION-STATE RECORDS 
Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 
state records, personnel records, and information concerning individuals.  


A. Confidentiality 
Grantee shall keep all State records and information confidential at all times and comply with all laws and 
regulations concerning confidentiality of information. Any request or demand by a third party for State 
records and information in the possession of Grantee shall be immediately forwarded to the State’s 
principal representative. 


B. Notification 
Grantee shall notify its agent, employees, Sub-grantees, and assigns who may come into contact with State 
records and confidential information that each is subject to the confidentiality requirements set forth herein, 
and shall provide each with a written explanation of such requirements before they are permitted to access 
such records and information. 


C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 
shall provide and maintain a secure environment that ensures confidentiality of all State records and other 
confidential information wherever located. Confidential information shall not be retained in any files or 
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 


D. Disclosure-Liability 
Disclosure of State records or other confidential information by Grantee for any reason may be cause for 
legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 
permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 
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all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 
costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Sub-grantees, or 
assignees pursuant to this §10. 


11. CONFLICTS OF INTEREST 
Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 
conflict in any way with the full performance of Grantee’s obligations hereunder.  Grantee acknowledges that 
with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 
the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 
reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 
interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 
State’s consideration.  Failure to promptly submit a disclosure statement or to follow the State’s direction in 
regard to the apparent conflict constitutes a breach of this Grant.  


12. REPRESENTATIONS AND WARRANTIES 
Grantee makes the following specific representations and warranties, each of which was relied on by the State in 
entering into this Grant. 


A. Standard and Manner of Performance 
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  


B. Legal Authority – Grantee and Grantee’s Signatory 
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 
terms.  If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 
into this Grant within 15 days of receiving such request. 


C. Licenses, Permits, Etc. 
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 
obtained and shall maintain any applicable certificate of authority to transact business in the State of 
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 
material breach by Grantee and constitute grounds for termination of this Grant. 


13. INSURANCE 
Grantee and its Sub-grantees shall obtain and maintain insurance as specified in this section at all times during 
the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 
insurance companies satisfactory to Grantee and the State. 


A. Grantee 
i. Public Entities 


If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 
§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 
requested by the State. Grantee shall require each grant with sub-grantees that are public entities, 
providing Goods or Services hereunder, to include the insurance requirements necessary to meet Sub-
grantee’s liabilities under the GIA. 
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ii. Non-Public Entities 
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 
during the term of this Grant insurance coverage and policies meeting the same requirements set forth 
in §13(B) with respect to sub-grantees that are not "public entities". 


B. Grantees and Sub-Grantees 
Grantee shall require each Grant with Sub-grantees, other than those that are public entities, providing 
Goods or Services in connection with this Grant, to include insurance requirements substantially similar to 
the following: 


i. Worker’s Compensation 
Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance 
covering all of Grantee and Sub-grantee employees acting within the course and scope of their 
employment. 


ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products and 
completed operations, blanket Grantual liability, personal injury, and advertising liability with 
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire.  If any 
aggregate limit is reduced below $1,000,000 because of claims made or paid, Sub-grantee shall 
immediately obtain additional insurance to restore the full aggregate limit and furnish to Grantee a 
certificate or other document satisfactory to Grantee showing compliance with this provision. 


iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 
a minimum limit of $1,000,000 each accident combined single limit. 


iv. Additional Insured 
Grantee and the State shall be named as additional insured on the Commercial General Liability and 
Automobile Liability Insurance policies (leases and construction Grants require additional insured 
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 


v. Primacy of Coverage 
Coverage required of Grantee and Sub-grantees shall be primary over any insurance or self-insurance 
program carried by Grantee or the State. 


vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without 
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 
accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 
notice. 


vii.Subrogation Waiver 
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 
Sub-grantees as required herein shall include clauses stating that each carrier shall waive all rights of 
recovery, under subrogation or otherwise, against Grantee or the State, its agencies, institutions, 
organizations, officers, agents, employees, and volunteers. 


C. Certificates 
Grantee and all Sub-grantees shall provide certificates showing insurance coverage required hereunder to 
the State within seven business days of the Effective Date of this Grant. No later than 15 days prior to the 
expiration date of any such coverage, Grantee and each Sub-grantee shall deliver to the State or Grantee 
certificates of insurance evidencing renewals thereof. In addition, upon request by the State at any other 
time during the term of this Grant or any sub-grant, Grantee and each Sub-grantee shall, within 10 days of 
such request, supply to the State evidence satisfactory to the State of compliance with the provisions of this 
§13. 


14. BREACH 
A. Defined 


In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 
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constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 
shall also constitute a breach. 


B. Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in §16.  If such breach is not cured within 30 days of receipt of written notice, or if a 
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 
or to prevent immediate public crisis. 


15. REMEDIES 
If Grantee is in breach under any provision of this Grant, the State shall have all of the remedies listed in this 
§15 in addition to all other remedies set forth in other sections of this Grant following the notice and cure period 
set forth in §14(B). The State may exercise any or all of the remedies available to it, in its sole discretion, 
concurrently or consecutively.  


A. Termination for Cause and/or Breach 
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 
Grantee of such non-performance in accordance with the provisions herein.  If Grantee thereafter fails to 
promptly cure such non-performance within the cure period, the State, at its option, may terminate this 
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 
continue performance of this Grant to the extent not terminated, if any. 


i. Obligations and Rights 
To the extent specified in any termination notice, Grantee shall not incur further obligations or render 
further performance hereunder past the effective date of such notice, and shall terminate outstanding 
orders and sub-grants/contracts with third parties.  However, Grantee shall complete and deliver to the 
State all Work, Services and Goods not cancelled by the termination notice and may incur obligations 
as are necessary to do so within this Grant’s terms. At the sole discretion of the State, Grantee shall 
assign to the State all of Grantee's right, title, and interest under such terminated orders or sub-
grants/contracts.  Upon termination, Grantee shall take timely, reasonable and necessary action to 
protect and preserve property in the possession of Grantee in which the State has an interest. All 
materials owned by the State in the possession of Grantee shall be immediately returned to the State. 
All Work Product, at the option of the State, shall be delivered by Grantee to the State and shall 
become the State’s property.  


ii. Payments 
The State shall reimburse Grantee only for accepted performance up to the date of termination.  If, 
after termination by the State, it is determined that Grantee was not in breach or that Grantee's action 
or inaction was excusable, such termination shall be treated as a termination in the public interest and 
the rights and obligations of the Parties shall be the same as if this Grant had been terminated in the 
public interest, as described herein. 


iii. Damages and Withholding 
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 
such time as the exact amount of damages due to the State from Grantee is determined. The State may 
withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 
State for the excess costs incurred in procuring similar goods or services. Grantee shall be liable for 
excess costs incurred by the State in procuring from third parties replacement Work, Services or 
substitute Goods as cover. 


Page 9 of 16 







EMPG/LEMS 14EM-15-27 
 


B. Early Termination in the Public Interest 
The State is entering into this Grant for the purpose of carrying out the public policy of the State of 
Colorado, as determined by its Governor, General Assembly, and/or Courts.  If this Grant ceases to further 
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 
shall be governed by §15(A) or as otherwise specifically provided for herein. 


i. Method and Content 
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 
effective date of the termination and whether it affects all or a portion of this Grant.  


ii. Obligations and Rights 
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 
and rights set forth in §15(A)(i). 


iii. Payments 
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 
performed bear to the total Services covered by this Grant, less payments previously made. 
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 
which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 
Grantee hereunder. 


C. Remedies Not Involving Termination 
The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 
remedies available to it: 


i. Suspend Performance 
Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 
with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 
suspension of performance under this provision. 


ii. Withhold Payment 
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 
completed. 


iii. Deny Payment 
Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 
be performed or, if performed, would be of no value to the State; provided, that any denial of payment 
shall be reasonably related to the value to the State of the obligations not performed. 


iv. Removal 
Demand removal of any of Grantee’s employees, agents, or Sub-grantees whom the State deems 
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 


v. Intellectual Property  
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 
while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 
product involved with non-infringing products or modify them so that they become non-infringing; or, 
(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 
Services, or products and refund the price paid therefore to the State. 


16. NOTICES and REPRESENTATIVES 
Each individual identified below is the principal representative of the designating Party.  All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 
Party’s principal representative at the address set forth below.  In addition to, but not in lieu of a hard-copy 
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notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below.  Either Party may from 
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.  
Unless otherwise provided herein, all notices shall be effective upon receipt. 


A. State: 
Kevin R. Klein, Director 
Department of Public Safety, 
Division of Homeland Security and Emergency Management 
690 Kipling Street, Suite 2000 
Denver, CO 80215 
Kevin.Klein@state.co.us 


 
B. Grantee: 


Scott Morrill 
Emergency Manager 
Gunnison County Emergency Services 
200 E. Virginia Ave. 
Gunnison, CO 81230 
smorrill@gunnisoncounty.org 


 


17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 
materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 
obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered 
to the State by Grantee upon request. The State’s rights in such Work Product shall include, but not be limited 
to, the right to copy, publish, display, transfer, and prepare derivative works.  Grantee shall not use, willingly 
allow, cause or permit such Work Product to be used for any purpose other than the performance of Grantee’s 
obligations hereunder without the prior written consent of the State. 


18. GOVERNMENTAL IMMUNITY 
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 
of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental 
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property 
arising from the negligence of the State of Colorado and the Grantee, their respective departments, institutions, 
agencies, boards, officials, and employees is controlled and limited by the provisions of the Governmental 
Immunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended. 


19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 
If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective Date 
or at anytime thereafter, this §19 applies.  
 
Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 
§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 
of Grant performance information in a statewide Contract Management System.   
 
Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 
performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 
and Review shall include, but shall not be limited to quality, cost and timeliness.  Collection of information 
relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 
requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 
obligations. Such performance information shall be entered into the statewide Contract Management System at 
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 
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end of the Grant term.  Grantee shall be notified following each performance Evaluation and Review, and shall 
address or correct any identified problem in a timely manner and maintain work progress.   
 
Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 
meet the performance measures established hereunder, the Executive Director of the Colorado Department of 
Personnel and Administration (Executive Director), upon request by the Division of Homeland Security and 
Emergency Management, and showing of good cause, may debar Grantee and prohibit Grantee from bidding on 
future Grants. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 
which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 
§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 
202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 
upon a showing of good cause. 


20. GENERAL PROVISIONS 
A. Assignment and Subgrants 


Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 
without the prior, written consent of the State.  Any attempt at assignment, transfer, or subgranting without 
such consent shall be void.  All assignments, subgrants, or sub-grantees approved by Grantee or the State are 
subject to all of the provisions hereof.  Grantee shall be solely responsible for all aspects of subgranting 
arrangements and performance.  


B. Binding Effect 
Except as otherwise provided in §20(A), all provisions herein contained, including the benefits and burdens, 
shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, and assigns. 


C. Captions 
The captions and headings in this Grant are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. 


D. Counterparts 
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 
agreement. 


E. Entire Understanding 
This Grant represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or written, are merged herein.  Prior or contemporaneous additions, 
deletions, or other changes hereto shall not have any force or affect whatsoever, unless embodied herein. 


F. Indemnification-General 
Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees and 
agents, against any and all claims, damages, liability and court awards including costs, expenses, and attorney 
fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Sub-
grantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall not be 
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection, 
or other provisions, of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort 
Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or hereafter amended. 


G. Jurisdiction and Venue 
All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 
venue shall be in the City and County of Denver. 


H. List of Selected Applicable Laws 
Grantee at all times during the performance of this Grant shall comply with all applicable Federal and State 
laws and their implementing regulations, currently in existence and as hereafter amended, including without 
limitation those set forth on Exhibit A, Applicable Laws, attached hereto, which laws and regulations are 
incorporated herein and made part hereof.  Grantee also shall require compliance with such laws and 
regulations by subgrantees under subgrants permitted by this Grant. 
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I. Modification 
i. By the Parties 


Except as specifically provided in this Grant, modifications hereof shall not be effective unless agreed to 
in writing by the Parties in an amendment hereto, properly executed and approved in accordance with 
applicable Colorado State law, State Fiscal Rules, and Office of the State Controller Policies, including, 
but not limited to, the policy entitled MODIFICATION OF CONTRACTS - TOOLS AND FORMS.  


ii. By Operation of Law 
This Grant is subject to such modifications as may be required by changes in Federal or Colorado State 
law, or their implementing regulations. Any such required modification automatically shall be 
incorporated into and be part of this Grant on the effective date of such change, as if fully set forth herein. 


iii. Grant Change Letter 
The State may increase or decrease Grant Funds available under this Grant using a Grant Change Letter 
substantially equivalent to attached Form 1.  The provisions of the Grant Change Letter shall become 
part of and be incorporated into this Grant agreement.  The Grant Change Letter is not valid until it has 
been approved by the State Controller or designee. 


J. Order of Precedence 
The provisions of this Grant shall govern the relationship of the State and Grantee.  In the event of conflicts 
or inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in the 
following order of priority: 
i. Exhibit C (Federal Funding Accountability and Transparancy Act) 
ii. Colorado Special Provisions 
iii. The provisions of the main body of this Grant 
iv. Exhibit A (Applicable Federal Laws) 
v. Exhibit B (Statement of Work) 


K. Severability 
Provided this Grant can be executed and performance of the obligations of the Parties accomplished within its 
intent, the provisions hereof are severable and any provision that is declared invalid or becomes inoperable for 
any reason shall not affect the validity of any other provision hereof. 


L. Survival of Certain Grant Terms 
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by the 
State if Grantee fails to perform or comply as required. 


M. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all State 
and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions apply 
when materials are purchased or services rendered to benefit the State; provided however, that certain political 
subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the product or 
service is provided to the State. Grantee shall be solely liable for paying such taxes as the State is prohibited 
from paying for or reimbursing Grantee for them. 


N. Third Party Beneficiaries 
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and not to 
any third party. Any services or benefits which third parties receive as a result of this Grant are incidental to 
the Grant, and do not create any rights for such third parties. 


O. Waiver 
Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any subsequent 
breach of such term, provision or requirement, or of any other term, provision, or requirement. 


P. CORA Disclosure 
To the extent not prohibited by federal law, this Grant and the performance measures and standards under CRS 
§24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS §24-72-101, 
et seq. 
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21. COLORADO SPECIAL PROVISIONS 
The Special Provisions apply to all Grants except where noted in italics. 


A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 


B. FUND AVAILABILITY. CRS §24-30-202(5.5). 
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and otherwise made available. 


C. GOVERNMENTAL IMMUNITY. 
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of any 
of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 
seq., as applicable now or hereafter amended. 


D. INDEPENDENT CONTRACTOR  
Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 
Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the State. 
Grantee and its employees and agents are not entitled to unemployment insurance or workers compensation 
benefits through the State and the State shall not pay for or otherwise provide such coverage for Grantee or 
any of its agents or employees. Unemployment insurance benefits shall be available to Grantee and its 
employees and agents only if such coverage is made available by Grantee or a third party. Grantee shall pay 
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this 
Grant. Grantee shall not have authorization, express or implied, to bind the State to any Grant, liability or 
understanding, except as expressly set forth herein. Grantee shall (a) provide and keep in force workers' 
compensation and unemployment compensation insurance in the amounts required by law, (b) provide 
proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its 
employees and agents. 


E. COMPLIANCE WITH LAW. 
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or 
hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 


F. CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this grant. Any provision included or incorporated herein by reference which 
conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by 
reference which purports to negate this or any other Special Provision in whole or in part shall not be valid 
or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any 
provision rendered null and void by the operation of this provision shall not invalidate the remainder of this 
Grant, to the extent capable of execution. 


G. BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this contact or incorporated herein by reference shall be null and void. 


H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any extensions, 
Grantee has and shall maintain in place appropriate systems and controls to prevent such improper use of 
public funds. If the State determines that Grantee is in violation of this provision, the State may exercise 
any remedy available at law or in equity or under this Grant, including, without limitation, immediate 
termination of this Grant and any remedy consistent with federal copyright laws or applicable licensing 
restrictions. 
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I.  EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall not 
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of 
Grantee’s services and Grantee shall not employ any person having such known interests. 


J. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  
[Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State 
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued 
interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan 
Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment 
Compensation Fund; and (e) other unpaid debts owing to the State as a result of final agency determination 
or judicial action. 


K. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  
[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory 
services or fund management services, sponsored projects, intergovernmental Agreements, or information 
technology services or products and services] Grantee certifies, warrants, and agrees that it does not 
knowingly employ or Grant with an illegal alien who shall perform work under this Grant and shall confirm 
the employment eligibility of all employees who are newly hired for employment in the United States to 
perform work under this Grant, through participation in the E-Verify Program or the State program 
established pursuant to CRS §8-17.5-102(5)(c), Grantee shall not knowingly employ or Grant with an 
illegal alien to perform work under this Grant or enter into a Grant with a Sub-grantee that fails to certify to 
Grantee that the Sub-grantee shall not knowingly employ or Grant with an illegal alien to perform work 
under this Grant. Grantee (a) shall not use E-Verify Program or State program procedures to undertake pre-
employment screening of job applicants while this Grant is being performed, (b) shall notify the Sub-
grantee and the Granting State agency within three days if Grantee has actual knowledge that a Sub-grantee 
is employing or Granting with an illegal alien for work under this Grant, (c) shall terminate the subGrant if 
a Sub-grantee does not stop employing or Granting with the illegal alien within three days of receiving the 
notice, and (d) shall comply with reasonable requests made in the course of an investigation, undertaken 
pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee 
participates in the State program, Grantee shall deliver to the Granting State agency, Institution of Higher 
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has examined the 
legal work status of such employee, and shall comply with all of the other requirements of the State 
program. If Grantee fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the 
Granting State agency, institution of higher education or political subdivision may terminate this Grant for 
breach and, if so terminated, Grantee shall be liable for damages. 


L. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty of 
perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal 
law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of 
identification required by CRS §24-76.5-103 prior to the effective date of this Grant. 
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SIGNATURE PAGE 
 


THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 


* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and acknowledge that 
the State is relying on their representations to that effect.  


 
 


GRANTEE 
GUNNISON COUNTY 


 
By:   __________________________________________ 
 
Title: _________________________________________ 
 
 
_______________________________________________ 


*Signature 
 
 


Date: _________________________ 
 


 
STATE OF COLORADO 


John Hickenlooper,  GOVERNOR 
Department of Public Safety, 


Division of Homeland Security and Emergency Management  
Kevin R. Klein, Director  


 
 
 


______________________________________________ 
By: Kevin R. Klein, Director  


 
 


Date: _________________________ 
 


 
2nd Grantee Signature if Needed 


 
 
By:    ______________________________________ 
 
 
Title: ________________________________________ 
 
 
 
______________________________________________ 


*Signature 
 


Date: _________________________ 
 


 
LEGAL REVIEW 


             John W. Suthers, Attorney General 
 


 
By:__________________________________________ 


Signature – Assistant Attorney General 
 
  


 
Date: __________________________________ 


 
ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 


 
CRS §24-30-202 requires the State Controller to approve all State Grants. This Grant is not valid until signed and dated below 


by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If Grantee begins 
performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance or for any goods and/or 


services provided hereunder. 
 


 


STATE CONTROLLER 
Robert Jaros, CPA, MBA, JD 


 
By:___________________________________________________ 


     Colorado Department of Public Safety, Cindy Fredriksen, Procurement Director 
 


 


 
Date:_____________________ 
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EXHIBIT A – APPLICABLE FEDERAL LAWS AND STATE GRANT GUIDANCE 
 
The following are incorporated into this contract without limitation: 
 
1. Age Discrimination Act of 1975, 42 U.S.C. Sections 6101, et seq. 
2. Age Discrimination in Employment Act of 1967, 29 U.S.C. 621-634 
3. Americans with Disabilities Act of 1990 (ADA), 42 U.S.C. 12101, et seq. 
4. Equal Pay Act of 1963, 29 U.S.C. 206(d) 
5. Immigration Reform and Control Act of 1986, 8 U.S.C. 1324b 
6. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 
7. Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d 
8. Title VII of the Civil Rights Act of 1964, 42 U.S.C. 2000e 
9. Title IX of the Education Amendment of 1972, 20 U.S.C. 1681, et seq. 
10. Section 24-34-301, et seq., Colorado Revised Statutes 1997, as amended 
11. The applicable of the following: 


11.1. Cost Principals for State, Local and Indian Tribal Governments, 2 C.F.R. 225, (OMB Circular A-87); 
11.2. Cost Principals for Education Institutions, 2 C.F.R. 220, (OMB Circular A-21); 
11.3. Cost Principals for Non-Profit Organizations, 2 C.F.R. 230, (OMB Circular A-122), and 
11.4. Audits of States, Local Governments, and Non-Profit Organizations (OMB Circular A-133); and/or the 


Colorado Local Government Audit Law, 29-1-601, et seq, C.R.S., and State implementing rules and regulations. 
11.5. Immigration Status -Cooperation with Federal Officials, CRS 29-29-101, et seq.  
11.6. Davis-Bacon Act, 40 U.S.C. SS 276a to 276a-7. 
11.7. Copeland Act, 40 U.S.C. S 276c and 18 U.S.C. SS 874. 
11.8. Contract Work Hours and Safety Standards Act, 40 U.S.C. SS 327-333, regarding labor standards for federally 


assisted construction sub-awards. 
11.9. Wild and Scenic Rivers Act of 1968, 16 U.S.C. SS 1271 et. seq., related to protecting components or potential 


components of the national wild and scenic rivers system. 
11.10. National Historic Preservation Act of 1966, as amended, 16 U.S.C. 470, Executive Order No. 11593 


(identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 
1974, 16 U.S.C. 469a-1 et. seq. 


11.11. Robert T. Stafford Disaster Assistance and Emergency Relief Act (Stafford Act), 42 U.S.C. 5121 et seq., as 
amended.    


11.12. National Flood Insurance Act of 1968, 42 U.S.C. 4001 et. seq. 
11.13. Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), 42 U.S.C. 104. 
11.14. Department of Defense Authorization Act of 1986, Title 14, Part B, Section 1412, Public Law 99-145, 50 


U.S.C. 1521.  
11.15. USA PATRIOT Act of 2001, (Pub. L. 107–56). 
11.16. Digital Television Transition and Public Safety Act of 2005, (Pub L. 109-171) 


12. Federal Emergency Management Agency, Department of Homeland Security Regulations: All Applicable Portions of 
44 CFR Chapter 1, with the following Parts specially noted and applicable to all grants of FEMA/DHS funds: 
12.1 Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments, 


44 C.F.R. 13. 
12.2 Governmentwide Debarment and Suspension (Nonprocurement) and Requirements for Drug-Free Workplace, 44 


C.F.R. 17. 
12.3 New Restrictions on Lobbying, 44 C.F.R. 18. 


13. Privacy Act of 1974, 5 U.S.C. S 5529 and Regulations adopted thereunder (44 C.F.R. 6). 
14. Prohibition against use of Federal Funds for Lobbying, 31 U.S.C. 1352 
15. None of the funds made available through this agreement shall be used in contravention of the Federal buildings   


performance and reporting requirements of Executive Order No. 13123, part 3 of title V of the National Energy 
Conservation Policy Act, 42 U.S.C. 8251 et. Seq., or subtitle A of title I of the Energy Policy Act of 2005 (including 
the amendments made thereby). 


16. None of the funds made available shall be used in contravention of section 303 of the Energy Policy Act of 1992, 42 
U.S.C. 13212. 


17. Buy American Act, 41 U.S.C. 10a et seq. 
18. Relevant Federal and State Grant Program Guidance
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EXHIBIT B- STATEMENT OF WORK-REPORTING & ADMINISTRATIVE REQUIREMENTS- 
BUDGET 


 
1.    GENERAL DESCRIPTION OF THE PROJECT(S).  


1.1 Project Description. Grantee will carry-out and work diligently to complete the tasks in their 
annual work plans. These tasks are listed by Emergency Management Function in the work plan and 
are part of the Annual EMPG/LEMS Program Application along with the Staffing Plan and other 
required forms.  


1.2  Project Expenses.  Project expenses include up to 50% of the costs for salaries and benefits for 
Grantee’s emergency manager and emergency management staff, travel, emergency management 
office operational costs, and the costs associated with, emergency management exercises, training 
and planning. No more than 5% of this Grant may be used for Management and Administration 
(M&A) costs. Note: salaries of local emergency managers are not typically categorized as M&A, 
unless the local Emergency Management Agency (EMA) chooses to assign personnel to specific 
M&A activities. Additional specific eligible and ineligible cost information is listed in the 2014 
EMPG program guidance now known as “Funding Opportunity Announcement” at 
Fiscal Year (FY) 2014 Emergency Management Performance Grant (EMPG) Program Funding 
Opportunity Announcement (FOA)  
Project expenses include the costs to complete the project described in §1.1.  


1.3   Non-Federal Match: This non-federal match section [check one]  applies to or does not apply 
 to this Grant. If it applies, this Grant requires a non-federal match contribution of 50% of the 


total Grant budget.  Documentation of expenditures for the non-federal match contribution is 
required with each drawdown request. The match [check one]  may or may not  include in-kind 
match. 


2. DELIVERABLES:  
2.1 Grantee shall submit narrative and financial reports describing project progress and 


accomplishments, any delays in meeting the objectives and expenditures to date as described in §3 
of this Exhibit B.  


2.2 List additional grant deliverables.  Grantees shall deliver all work products developed under §1.1.1 
of this Exhibit B as part of their quarterly progress report. 


3. REPORTING REQUIREMENTS:  
3.1 Quarterly Financial Status and Progress Reports. The project(s) approved in this Grant are to be 


completed on or before the termination date stated in §5 of the Grant Agreement. Grantee shall 
submit quarterly financial status and programmatic progress reports for each project identified in 
this agreement using the forms provided by the Division of Homeland Security and Emergency 
Management throughout the life of the grant. One copy of each required report with original or 
electronic signatures shall be submitted in accordance with the schedule below: (The order of the 
reporting period quarters below are irrelevant to the grant. If the grant is open during the “report 
period”  reports for that period are due on the dates listed.  If the grant is for more than one year, 
reports are due for every quarter that the grant remains open.) 


 
Report Period Due Date 
January –March April 30 
April – June July 24 
July – September October 30 
October-December January 30 


 
3.2 Final Reports: Grantee shall submit  final financial status and progress reports that provide final 


financial reconciliation and final cumulative grant/project accomplishments within 45 days of the 
end of the project/grant period. The final report may not include unliquidated obligations and must 
indicate the exact balance of unobligated funds. The final reports may substitute for the quarterly 
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reports for the final quarter of the grant period. If all projects are completed before the end of the 
grant period, the final report may be submitted at any time before its final due date. Further reports 
are not due after the Division of Homeland Security and Emergency Management has received, and 
sent notice of acceptance of the final grant report. 


4. TESTING AND ACCEPTANCE CRITERIA:  
The Division of Homeland Security and Emergency Management shall evaluate this Project(s) through 
the review of Grantee submitted financial and progress reports. The Division of Homeland Security and 
Emergency Management may also conduct on-site monitoring to determine whether the Grantee is 
meeting/has met the performance goals, administrative standards, financial management and other 
requirements of this grant. The Division of Homeland Security and Emergency Management will notify 
Grantee in advance of such on-site monitoring. 


5. PAYMENT: 
5.1 Payment Schedule: Grantee shall submit requests for reimbursement using the Division of 


Homeland Security and Emergency Management’s provided form at least quarterly. One original or 
electronically signed/submitted copy of the reimbursement request is due on the same dates as the 
required financial reports. All requests shall be for eligible actual expenses incurred by Grantee, as 
described in detail in the budget table(s) of this Exhibit. Requests shall be accompanied by 
supporting documentation totaling at least the amount requested for reimbursement and any 
required non-federal match contribution. If any financial or progress reports are delinquent at the 
time of a payment request, the Division of Homeland Security and Emergency Management may 
withhold such reimbursement until the required reports have been submitted. Up to one fourthof the 
total grant will be reimbursed with each quarterly payment.  No more than 50% of the reported 
expenses will be reimbursed at any time. If one quarter’s reported expenses do not warrant 
reimbursement of a full quarter’s payment, any remaining funds from that quarter will be available 
for subsequent quarters so that additional expenses incurred in the later quarters may be reimbursed. 
Likewise, if excess expenses for one quarter are reported, those unreimbursed expenses will be 
added to the following quarters’ expenses as necessary to maximize each quarter’s reimbursement.  
If the total reimbursable expenses reported for the year’s grant exceed the amount of the award, the 
excess expenses may be eligible for consideration for any reallocation additions made at the end of 
the federal grant period. If any grant end reallocation funding is available, eligibility for these funds 
will require timely report submittal, and strong performance demonstrated through the quarterly 
progress reports and through ongoing contact/monitoring. 


5.2 Payment Amount: If non-federal match is required, such match shall be reported/documented with 
every payment request. Excess match reported/documented and submitted with one reimbursement 
request shall be applied to subsequent requests as necessary to maximize the allowable 
reimbursement. 


5.3 Remittance Address. If mailed, payments shall be sent to the representative identified in §16 of the 
Grant: 


200 E. Virginia Ave. 
 
Gunnison, CO 81230 
 


6. ADMINISTRATIVE REQUIREMENTS:    
Required Documentation: Grantees shall retain all procurement and payment documentation on site 
for inspection. This shall include, but not be limited to, purchase orders, receiving documents, invoices, 
vouchers, equipment/services identification, and time and effort reports. 
6.1 Sufficient detail shall be provided with reimbursement requests to demonstrate that expenses are 


allowable and appropriate as detailed below: 
6.1.1 Equipment or tangible goods. When requesting reimbursement for equipment items with a 


purchase price of or exceeding $5,000, and a useful life of more than one year, the Grantee 
shall provide a unique identifying number for the equipment, with a copy of the Grantee’s 
invoice and proof of payment. The unique identifying number can be the manufacturer’s 
serial number or, if the Grantee has its own existing inventory numbering system, that 
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number may be used. The location of the equipment shall also be provided. In addition to 
ongoing tracking requirements, Grantee shall ensure that equipment items with per unit cost 
of $5,000 or more are prominently marked in a manner similar to the following: Purchased 
with funds provided by the U.S. Department of Homeland Security. 


6.1.2 Services. Grantees shall include contract/purchase order number(s) or employee names, the 
date(s) the services were provided and the nature of the services.   


6.2 Procurement: A Grantee shall ensure its procurement policies meet or exceed local, state, and 
federal requirements. Grantees should refer to local, state, and federal guidance prior to making 
decisions regarding competitive bids, sole source or other procurement issues. In addition: 
6.2.1 Any sole source transaction in excess of $100,000 shall be approved in advance by the 


Division of Homeland Security and Emergency Management.  
6.2.2 Grantees shall ensure that: (a) All procurement transactions, whether negotiated or 


competitively bid, and without regard to dollar value, are conducted in a manner that 
provides maximum open and free competition; (b) Grantee shall be alert to organizational 
conflicts of interest and/or non-competitive practices among contractors that may restrict or 
eliminate competition or otherwise restrain trade; (c) Contractors who develop or draft 
specifications, requirements, statements of work, and/or Requests for Proposals (RFPs) for 
a proposed procurement shall be excluded from bidding or submitting a proposal to 
compete for the award of such procurement; and (d) Any request for exemption of item a-c 
within this subsection shall be submitted in writing to, and be approved by the authorized 
Grantee official. 


6.2.3 Grantee shall verify that the Contractor is not debarred from participation in state and 
federal programs. Sub-grantees should review contractor debarment information on 
https://www.sam.gov/portal/public/SAM/. 


6.2.4 When issuing requests for proposals, bid solicitations, and other published documents 
describing projects or programs funded in whole or in part with these grant funds, Grantee 
and Subrantees shall use the phrase -“This project was supported by grant #14EM-15-27, 
issued by the Division of Homeland Security and Emergency Management.” 


6.2.5 Grantee shall verify that all purchases are listed in §1 or §7 of this Exhibit. Equipment 
purchases, if any, shall be for items listed in the Approved Equipment List (A.E.L) for the 
grant period on the Responder Knowledge Base (RKB), at http://www.rkb.mipt.org. 
Additionally, funds used to support emergency communications activities should 
comply with the current SAFECOM Guidance for Emergency Communication Grants, at 
http://www.safecomprogram.gov 


6.2.6 Grantee shall ensure that no rights or duties exercised under this grant, or equipment 
purchased with Grant Funds having a purchase value of $5,000 or more, are assigned 
without the prior written consent of the Division of Homeland Security and Emergency 
Management.  


6.2.7 Grantee shall ensure that all funds are needed to supplement and not to supplant the 
Grantee’s own funds. 


6.3 Additional Administrative Requirements:  
6.3.1 The Grantee must request approval in advance for any change to this Grant Agreement, 


using the forms and procedures established by the Division of Homeland Security and 
Emergency Management. 


6.3.2 All applicant agencies that own resources currently covered by the Colorado Resource 
Typing Standards must agree to participate in the State's Emergency Resource Inventory 
Report and update their information on a quarterly basis.   


6.3.3 All funding related to exercises must be managed and executed in accordance with the 
Homeland Security Exercise and Evaluation Program (HSEEP) and must be National 
Incident Management System (NIMS) compliant.  Regardless of exercise type or scope, 
After Action Reports/Improvement Plans are due to the State Training and Exercise 
Program Manager within 45 days of the exercise. 
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7. BUDGET:   
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


    
Total 2014 Project Amount 


2014 Federal Share  $61,680 


Required Non-Federal Match  $61,680 


Total Project $123,360 
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EXHIBIT C – FFATA Provisions 
 
 


State of Colorado 
Supplemental Provisions for 


Federally Funded Contracts, Grants, and Purchase Orders 
Subject to 


The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As 
Amended 


As of 10-15-10 
 


The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, in 
whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these 
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into 
and made a part of the contract, the provisions of these Supplemental Provisions shall control. 


1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below. 
1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or 
administers in the form of: 
1.1.1. Grants; 
1.1.2. Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and development agreements 
(CRDA) pursuant to the Federal Technology Transfer Act 
of 1986, as amended (15 U.S.C. 3710); 
1.1.4. Loans; 
1.1.5. Loan Guarantees; 
1.1.6. Subsidies; 
1.1.7. Insurance; 
1.1.8. Food commodities; 
1.1.9. Direct appropriations; 
1.1.10. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by non-
Federal Entities. 
Award does not include: 
1.1.12. Technical assistance, which provides services in lieu of money; 
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award is called 
a grant; 
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 
1512 of the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5). 
1.2. “Central Contractor Registration (CCR)” means the Federal repository into which an Entity must enter 
the information required under the Transparency Act, which may be found at http://www.bpn.gov/ccr. 
1.3. “Contract” means the contract to which these Supplemental Provisions are attached and 
includes all Award types in §1.1.1 through 1.1.11 above. 
1.4. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, Subrecipients, and 
borrowers. For purposes of Transparency Act reporting, Contractor does not include Vendors. 
1.5. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established and 
assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. 
Dun and Bradstreet’s website may be found at: http://fedgov.dnb.com/webform. 
1.6. “Entity” means all of the following as defined at 2 CFR part 25, subpart C; 
1.6.1. A governmental organization, which is a State, local government, or Indian Tribe; 
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1.6.2. A foreign public entity; 
1.6.3. A domestic or foreign non-profit organization; 
1.6.4. A domestic or foreign for-profit organization; and 
1.6.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non- 
Federal entity. 
1.7. “Executive” means an officer, managing partner or any other employee in a management position. 
1.8. “Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal agency 
to a Prime Recipient. 
1.9. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109-282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the 
“Transparency Act.” 
1.10. “Prime Recipient” means a Colorado State agency or institution of higher education that 
receives an Award. 
1.11. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards all 
or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the performance 
of all or any portion of the substantive project or program for which the Award was granted. 
1.12. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a 
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of the 
Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to the terms 
and conditions of the Federal Award to the Prime Recipient, including program compliance requirements. 
The term “Subrecipient” includes and may be referred to as Subgrantee. 
1.13. “Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data 
Universal Numbering System (DUNS) number that appears in the subrecipient’s Central Contractor 
Registration (CCR) profile, if applicable. 
1.14. “Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts, 
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of 2006, 
As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or State of 
Colorado agency or institution of higher education. 
1.15. “Total Compensation” means the cash and noncash dollar value earned by an Executive during the 
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following: 
1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount recognized for 
financial statement reporting purposes with respect to the fiscal year in accordance with the Statement of 
Financial Accounting Standards No. 123 (Revised 2005) (FAS 123R), Shared Based Payments; 
1.15.3. Earnings for services under non-equity incentive plans, not including group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of Executives and are 
available generally to all salaried employees; 
1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified; 
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. severance, 
termination payments, value of life insurance paid on behalf of the employee, perquisites or property) for 
the Executive exceeds $10,000. 
1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 
(Public Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act 
also is referred to as FFATA. 
1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services 
required for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient 
and is not subject to the terms and conditions of the Federal award. Program compliance requirements do 
not pass through to a Vendor. 
2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any 
revisions to such provisions or regulations shall automatically become a part of these Supplemental 
Provisions, without the necessity of either party executing any further instrument. The State of Colorado 
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may provide written notification to Contractor of such revisions, but such notice shall not be a condition 
precedent to the effectiveness of such revisions. 
3. Central Contractor Registration (CCR) and Data Universal Numbering System (DUNS) Requirements. 
3.1. CCR. Contractor shall maintain the currency of its information in the CCR until the Contractor submits 
the final financial report required under the Award or receives final payment, whichever is later. Contractor 
shall review and update the CCR information at least annually after the initial registration, and more 
frequently if required by changes in its information. 
3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update Contractor’s 
information in Dun & Bradstreet, Inc. at least annually after the initial registration, and more frequently if 
required by changes in Contractor’s information. 
4. Total Compensation. Contractor shall include Total Compensation in CCR for each of its five most highly 
compensated Executives for the preceding fiscal year if: 
4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 
4.2. In the preceding fiscal year, Contractor received: 
4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and subcontracts and/or 
Federal financial assistance Awards or Subawards subject to the Transparency Act; and 
4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and subcontracts 
and/or Federal financial assistance Awards or Subawards subject to the Transparency Act; and 
4.3. The public does not have access to information about the compensation of such Executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(a), 78o(d) or § 6104 of the Internal Revenue Code of 1986. 
5. Reporting. Contractor shall report data elements to CCR and to the Prime Recipient as required in 
§7 below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment 
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the 
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7 
below are based on guidance from the US Office of Management and Budget (OMB), and as such are 
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this 
Contract and shall become part of Contractor’s obligations under this Contract, as provided in §2 above. The 
Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements at 
http://www.colorado.gov/dpa/dfp/sco/FFATA.htm. 
6. Effective Date and Dollar Threshold for Reporting. The effective date of these supplemental provisions 
applies to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as 
of October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but 
subsequent Award modifications result in a total Award of $25,000 or more, the Award is subject to the 
reporting requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, 
but funding is subsequently de-obligated such that the total award amount falls below $25,000, the Award 
shall continue to be subject to the reporting requirements. 
7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as 
set forth below. 
7.1 To CCR. A Subrecipient shall register in CCR and report the following data elements in CCR for each 
Federal Award Identification Number no later than the end of the month following the month in which the 
Subaward was made: 
7.1.1 Subrecipient DUNS Number; 
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) 
account; 
7.1.3 Subrecipient Parent DUNS Number; 
7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and Congressional 
District; 
7.1.5 Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are met; and 
7.1.6 Subrecipient’s Total Compensation of top 5 most highly compensated Executives if criteria in §4 
above met. 
7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the 
Contract, the following data elements: 
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7.2.1 Subrecipient’s DUNS Number as registered in CCR. 
7.2.2 Primary Place of Performance Information, including: Street Address, City, State, Country, Zip code + 
4, and Congressional District. 
8. Exemptions. 
8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural 
person, unrelated to any business or non-profit organization he or she may own or operate in his or her 
name. 
8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is 
exempt from the requirements to report Subawards and the Total Compensation of its most highly 
compensated Executives. 
8.3 Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Supplemental Provisions. On future dates “Award” may 
include other items to be specified by OMB in policy memoranda available at the OMB Web site; Award 
also will include other types of Awards subject to the Transparency Act. 
8.4 There are no Transparency Act reporting requirements for Vendors. 
9. Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of 
default under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written 
notice if the default remains uncured five calendar days following the termination of the 30 day notice 
period. This remedy will be in addition to any other remedy available to the State of Colorado under the 
Contract, at law or in equity. 
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FORM 1 – GRANT CHANGE LETTER 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 


Date:       Original Contract  #:       Original Contract CMS #       CMS Routing #       
 


 
In accordance with Section      of the Original Grant Agreement between the State of Colorado, 
acting by and through the Department of Public Safety, Division of Homeland security and Emergency 
Management, and Contractor's Name beginning Insert start date and ending on Insert ending date, the 
provisions of the Contract and any amendments thereto affected by this Grant Award Letter are 
modified as follows: 
 
1) Project Description. Grantee shall perform the activities listed in Grantee’s Application dated 


     , which is incorporated by reference herein in accordance with the provisions of the Original 
Contract. 
 


     Budget  


Project Activity/Line Item Federal Share 
(Up to 50%) 


Non-Federal Match 
(At least 50%) Total 


Planning     
Operating    
Equipment    
Training    
Exercise    
Total Budget    


 
 
2) Price/Cost. The maximum amount payable by the State for performance of this Award Letter is 


GRANT CHANGE LETTER 
NUMBER “SAMPLE ONLY”  


 


To The 
 


AGREEMENT 
 


Between the 
 


STATE OF COLORADO 
DEPARTMENT OF PUBLIC SAFETY                                                                                   


DIVISION OF HOMELAND SECURITY AND EMERGENCY MANAGEMENT 
 


And 
 


INSERT GRANTEE’S FULL LEGAL NAME (CAPITALIZED) 
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$      and the maximum amount of Matching funds, if applicable, is $     . The total amount of 
Homeland Security and Emergency Management activities is $     . 
 


3) Performance Period. Grantee shall complete its obligations under this Award Letter on or before 
     . 
 


4) Effective Date. The effective date hereof is upon approval of the State Controller or      , 
whichever is later. 


 
5) Additional Requirements. None 


 
STATE OF COLORADO 


John W. Hickenlooper, GOVERNOR 
DEPARTMENT OF PUBLIC SAFETY 


Division of Homeland Security and Emergency 
Management 


 
By:______________________________________ 


Kevin Klein, Director 
 


Date: __________________________________ 
 


 
ALL GRANTS REQUIRE APPROVAL BY THE 


STATE CONTROLLER 
 


CRS §24-30-202 requires the State Controller to approve 
all State Grants. This Grant is not valid until signed and 
dated below by the State Controller or delegate. Grantee 
is not authorized to begin performance until such time. If 


Grantee begins performing prior thereto, the State of 
Colorado is not obligated to pay Grantee for such 


performance or for any goods and/or services provided 
hereunder. 


 
 


STATE CONTROLLER 
Robert Jaros, CPA, MBA, JD 


 
By:___________”SAMPLE ONLY”_______________ 


Department of Public Safety 
 
 


Date:_____________________ 
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		Agenda Item - Emergency Management Performance Grant Completed Form

		14EM-15-27

		1. PARTIES

		This Agreement (hereinafter called “Grant”) is entered into by and between GUNNISON COUNTY (hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Public safety, Division of Homeland Security and Emergency Man...

		2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.

		This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee for any performance here...

		A.  Provided, however, that authorized Pre-award Costs incurred prior to the Effective Date may be submitted for reimbursement as provided in §7(B)(v) below.

		B.  Provided, however, that all Project costs specifically authorized in the FEDERAL EMERGENCY MANAGEMENT AGENCY Notice of Award that have been incurred after OCTOBER 1, 2013, but prior to the Effective Date may be submitted for reimbursement from Fed...

		C.  Provided, however, that all or some of the costs or expenses incurred by Grantee prior to the Effective Date which have been or will be paid from Matching Funds, if such costs or expenses are properly documented as eligible expenses in the EMERGEN...



		3. RECITALS

		A. Authority, Appropriation, and Approval

		B. Consideration

		C. Purpose

		D. References



		4. DEFINITIONS

		The following terms as used herein shall be construed and interpreted as follows:

		A. Budget

		B. Evaluation

		C. Exhibits and Other Attachments

		i. Exhibit A (Applicable Federal Laws).

		ii. Exhibit B (Statement of Work – “Work Plan”; Reporting and Administrative Requirements; Budget).

		iii. Exhibit C (Federal Funding Accountability and Transparency Act of 2006 – FFATA).

		iv. Form 1 (Grant Change Letter).



		D. Federal Funds

		E. Goods

		F. Grant

		G. Grant Funds

		H. Matching Funds

		I. Party or Parties

		J. Pre-award Costs

		K. Program

		L. Project

		M. Review

		N. Services

		O. Sub-grantee

		P. Work

		Q. Work Product



		5. TERM and EARLY TERMINATION

		A. Initial Term

		B. Two Month Extension



		6. STATEMENT OF WORK

		A. Completion

		B. Goods and Services

		C. Employees



		7. PAYMENTS TO GRANTEE

		The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts, using the methods set forth below:

		A. Maximum Amount

		B. Payment

		i. Advance, Interim and Final Payments

		Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules and be made in accordance with the provisions of this Grant or such Exhibit.  Grantee shall initiate any payment requests by submitting invoices or reimb...

		ii. Interest

		The State shall fully pay each invoice within 45 days of receipt thereof if the amount represents performance by Grantee previously accepted by the State.  The State shall not pay interest on Grantee invoices.

		iii. Available Funds-Contingency-Termination

		The State is prohibited by law from making fiscal commitments beyond the term of the State’s current fiscal year.  Therefore, Grantee’s compensation is contingent upon the continuing availability of State appropriations as provided in the Colorado Spe...

		iv. Erroneous Payments

		At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, may be recovered from Grantee by deduction from subs...

		v. Retroactive Payments

		The State shall pay Pre-award Costs only if (1) the FEDERAL EMERGENCY MANAGEMENT AGENCY Notice of Award allows reimbursement for Pre-award Costs by a Grantee or Subgrantee from Federal Funds or Matching Funds, or (2) the Pre-award Costs have been spec...



		C. Use of Funds

		D. Matching Funds



		8. REPORTING - NOTIFICATION

		Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in such form as prescribed by the State and in accordance with §19, if applicable.

		A. Performance, Progress, Personnel, and Funds

		B. Litigation Reporting

		C. Noncompliance

		D. Subgrants



		9. GRANTEE RECORDS

		Grantee shall make, keep, maintain and allow inspection and monitoring of the following records:

		A. Maintenance

		B. Inspection

		C. Monitoring

		D. Final Audit Report



		10. CONFIDENTIAL INFORMATION-STATE RECORDS

		Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, state records, personnel records,...

		A. Confidentiality

		B. Notification

		C. Use, Security, and Retention

		D. Disclosure-Liability



		11. CONFLICTS OF INTEREST

		Grantee shall not engage in any business or personal activities or practices or maintain any relationships which conflict in any way with the full performance of Grantee’s obligations hereunder.  Grantee acknowledges that with respect to this Grant, e...

		12. REPRESENTATIONS AND WARRANTIES

		Grantee makes the following specific representations and warranties, each of which was relied on by the State in entering into this Grant.

		A. Standard and Manner of Performance

		B. Legal Authority – Grantee and Grantee’s Signatory

		C. Licenses, Permits, Etc.



		13. INSURANCE

		Grantee and its Sub-grantees shall obtain and maintain insurance as specified in this section at all times during the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by insurance companies satisfac...

		A. Grantee

		i. Public Entities

		If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS §24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term of this Grant such liability insurance, by commerci...

		ii. Non-Public Entities

		If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain during the term of this Grant insurance coverage and policies meeting the same requirements set forth in §13(B) with respect to sub-grantees that are ...



		B. Grantees and Sub-Grantees

		i. Worker’s Compensation

		Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance covering all of Grantee and Sub-grantee employees acting within the course and scope of their employment.

		ii. General Liability

		Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or equivalent, covering premises operations, fire damage, independent contractors, products and completed operations, blanket Grantual liability, personal injury, and...

		iii. Automobile Liability

		Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with a minimum limit of $1,000,000 each accident combined single limit.

		iv. Additional Insured

		Grantee and the State shall be named as additional insured on the Commercial General Liability and Automobile Liability Insurance policies (leases and construction Grants require additional insured coverage for completed operations on endorsements CG ...

		v. Primacy of Coverage

		Coverage required of Grantee and Sub-grantees shall be primary over any insurance or self-insurance program carried by Grantee or the State.

		vi. Cancellation

		The above insurance policies shall include provisions preventing cancellation or non-renewal without at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in accordance with §16 (Notices and Representatives) w...

		vii. Subrogation Waiver

		All insurance policies in any way related to this Grant and secured and maintained by Grantee or its Sub-grantees as required herein shall include clauses stating that each carrier shall waive all rights of recovery, under subrogation or otherwise, ag...



		C. Certificates



		14. BREACH

		A. Defined

		B. Notice and Cure Period



		15. REMEDIES

		If Grantee is in breach under any provision of this Grant, the State shall have all of the remedies listed in this §15 in addition to all other remedies set forth in other sections of this Grant following the notice and cure period set forth in §14(B)...

		A. Termination for Cause and/or Breach

		i. Obligations and Rights

		To the extent specified in any termination notice, Grantee shall not incur further obligations or render further performance hereunder past the effective date of such notice, and shall terminate outstanding orders and sub-grants/contracts with third p...

		ii. Payments

		The State shall reimburse Grantee only for accepted performance up to the date of termination.  If, after termination by the State, it is determined that Grantee was not in breach or that Grantee's action or inaction was excusable, such termination sh...

		iii. Damages and Withholding

		Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the State may withhold any payment to Grantee for the ...



		B. Early Termination in the Public Interest

		i. Method and Content

		The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the effective date of the termination and whether it affects all or a portion of this Grant.

		ii. Obligations and Rights

		Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations and rights set forth in §15(A)(i).

		iii. Payments

		If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily performed bear to the total Services covered by thi...



		C. Remedies Not Involving Termination

		i. Suspend Performance

		Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or performance schedule. Grantee shall promptly cease...

		ii. Withhold Payment

		Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and completed.

		iii. Deny Payment

		Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot be performed or, if performed, would be of no value to the State; provided, that any denial of payment shall be reasonably related to the value to the...

		iv. Removal

		Demand removal of any of Grantee’s employees, agents, or Sub-grantees whom the State deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued relation to this Grant is deemed to be contrary to the public in...

		v. Intellectual Property

		If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the State or Grantee the right to use such...





		16. NOTICES and REPRESENTATIVES

		Each individual identified below is the principal representative of the designating Party.  All notices required to be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such Party’s principal repr...

		A. State:

		B. Grantee:



		17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

		Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its obligations under this Grant shall be ...

		18. GOVERNMENTAL IMMUNITY

		Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental Immunity Act, CRS §24-10-101, e...

		19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

		If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective Date or at anytime thereafter, this §19 applies.

		Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion of Grant performance information i...

		Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation and Review of Grantee’s perfor...

		Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to meet the performance measures established hereunder, the Executive Director of the Colorado Department of Personnel and Administration (Executive...

		20. GENERAL PROVISIONS

		A. Assignment and Subgrants

		B. Binding Effect

		C. Captions

		D. Counterparts

		E. Entire Understanding

		F. Indemnification-General

		G. Jurisdiction and Venue

		H. List of Selected Applicable Laws

		I. Modification

		i. By the Parties

		Except as specifically provided in this Grant, modifications hereof shall not be effective unless agreed to in writing by the Parties in an amendment hereto, properly executed and approved in accordance with applicable Colorado State law, State Fiscal...

		ii. By Operation of Law

		This Grant is subject to such modifications as may be required by changes in Federal or Colorado State law, or their implementing regulations. Any such required modification automatically shall be incorporated into and be part of this Grant on the eff...

		iii. Grant Change Letter

		The State may increase or decrease Grant Funds available under this Grant using a Grant Change Letter substantially equivalent to attached Form 1.  The provisions of the Grant Change Letter shall become part of and be incorporated into this Grant agre...



		J. Order of Precedence

		The provisions of this Grant shall govern the relationship of the State and Grantee.  In the event of conflicts or inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those provided by Grantee, such confl...

		i. Exhibit C (Federal Funding Accountability and Transparancy Act)

		ii. Colorado Special Provisions

		iii. The provisions of the main body of this Grant

		iv. Exhibit A (Applicable Federal Laws)

		v. Exhibit B (Statement of Work)



		K. Severability

		L. Survival of Certain Grant Terms

		M. Taxes

		N. Third Party Beneficiaries

		O. Waiver

		P. CORA Disclosure



		21. COLORADO SPECIAL PROVISIONS

		The Special Provisions apply to all Grants except where noted in italics.

		A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).

		B. FUND AVAILABILITY. CRS §24-30-202(5.5).

		C. GOVERNMENTAL IMMUNITY.

		D. INDEPENDENT CONTRACTOR

		E. COMPLIANCE WITH LAW.

		F. CHOICE OF LAW.

		G. BINDING ARBITRATION PROHIBITED.

		H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

		I.  EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

		J. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.

		K. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.

		L. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101.
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		EXHIBIT A – APPLICABLE FEDERAL LAWS AND STATE GRANT GUIDANCE
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Gunnison County, CO 


Community Development Department 


221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 
Phone: (970) 641-0360      FAX: (970) 641-8585 


Website: www.gunnisoncounty.org  
Email: planning@gunnisoncounty.org 


 


To: BOCC  


From: Cathie Pagano 


Date: September 19, 2014 


Re: Scarp Ridge, LLC application for extension   


David Leinsdorf, attorney representing Scarp Ridge, LLC has submitted the attached letter dated September 17, 
2014 requesting an extension for the submittal of the Major Impact Preliminary Plan application for LUC-13-
00005. The BOCC approved the Sketch Plan application on February 4, 2014 in Resolution No. 7, Series 2014. 
Section 7-202: P. Expiration of the Gunnison County Land Use Resolution (LUR) requires that the Preliminary 
Plan be submitted within 12 months after the date of approval of the Sketch Plan.  
 
I have attached the Sketch Plan approval for your reference. To approve the extension the Board must find that 
“there has been no substantial change in circumstances of adjacent land uses, to the capability or willingness to 
serve of proposed service providers, or to the site of the proposed land use change since Sketch Plan approval.” 
 
There does not appear to have been any substantial change in the circumstances of adjacent land uses, there are 
no known changes relative to service providers and there has been no known change to the proposed Scarp 
Ridge, LLC site since Sketch Plan approval.  


 


Section 7-202: Sketch Plan Review Process for Major Impact Projects: 


O. SIGNIFICANCE OF SKETCH PLAN APPROVAL. Approval of the Sketch Plan application shall constitute a final 
decision of approval for the general development concept only, but shall not constitute approval of any detailed 
design or engineering submittals or proposed solutions to specific problems revealed during the Sketch Plan review 
or later in the review process. Sketch Plan approval by the Board shall not constitute approval of the Major Impact 
project, or permission to proceed with construction of any aspect of the proposed land use change. Approval at this 
stage only authorizes the applicant to submit a Preliminary Plan application. If, during the Preliminary and Final Plan 
reviews, the applicant is unable to fulfill all of the requirements of this Resolution, then the application shall be denied 
at the Preliminary or Final Plan review stage.  


P. EXPIRATION. The applicant shall be required to submit the Preliminary Plan application within 12 months after the 
date of approval of the Sketch Plan. Failure to submit a complete Preliminary Plan application within this time period 
shall render the Sketch Plan approval null and void, and require the applicant to begin the Sketch Plan review 
process again.  


Q. EXTENSION OF SUBMITTAL DEADLINE. The Board may extend the deadline to submit a Preliminary Plan 
application for good cause shown, provided the applicant requests the extension in writing no less than 30 days 
before the deadline, and provided the Board makes a finding that there has been no substantial change in 
circumstances of adjacent land uses, to the capability or willingness to serve of proposed service providers, or to the 
site of the proposed land use change since Sketch Plan approval. Should   the Board determine that such findings 
are not supportable, the review process shall be required to being anew with the submittal of a Sketch Plan.  


 1. Referral to Planning Commission for Recommendation. The Board may request a recommendation from the 
Planning Commission on the request for extension before taking action.  


 2. Maximum Period of Extension. In no case shall the deadline for submittal of a Preliminary Plan application be 
extended for more than 12 months beyond the date of the 12-month expiration, and only one extension may be 
granted.  
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 3. Fee For Request For Extension. In order to compensate the County for the cost of reviewing and processing 
the requested extension, each applicant shall pay the required fee, as shown in a schedule of fees issued by the 
Community Development Department that is adopted and amended from time to time by the Board. The fee 
schedule is designed to make the amount of the fee proportional to the amount of expense likely to be incurred by 
the County in reviewing and processing the application.  


 







TO: Planning Commission 
 
SUBJECT:  Minor Impact Decision 


Irwin Backcountry Guides, LLC 
LUC #2009-37 


 
PREPARED BY: Neal Starkebaum, Assistant Planning Director  
 
DATE:   Planning Commission Meeting of November 20, 2009 
 
LANDOWNER: U.S. Forest Service 
   U.S. Department of the Agriculture 
   216 N. Colorado 
   Gunnison, CO  81230  
 
   Scarp Ridge, LLC 
   221 N. Hogan St., Suite 403 
   Jacksonville, FL 32202 
 
APPLICANT:  Irwin Backcountry Guides, LLC 
   221 N. Hogan St., Suite 403 
   Jacksonville, FL 32202 
 
REPRESENTATIVE: David Leinsdorf 
   P.O. Box 187 
   Crested Butte, CO  81224 


 
 
At its regular meeting of November 20, 2009; Sam Lumb was seated and the Planning 
Commission unanimously approved the following Minor Impact Decision, as amended, moved 
by Richard Karas and seconded by Sam Lumb:   
 
PROJECT SUMMARY: 
The applicant, Irwin Backcountry Guides, LLC, as authorized by the private landowner Scarp 
Ridge, LLC and represented by David Leinsdorf, has submitted a land use change permit 
application to conduct commercially guided backcountry snowcat-assisted skiing operations on 
private and public lands above Lake Irwin, approximately 12 miles west of the Town of Crested 
Butte.   
 
The operation will provide guide service for a maximum of 24 skiers per day with an annual 
maximum of 2,000 skier days, operating between December 1 and April 30, seven days a week.  
Initially, the applicant indicates the operation will service 12 clients per day.  If an additional 
snowcat is obtained, the use will expand to 24 clients, per day.  The “Movie Cabin”, so named due 
to its use as a movie set in several Disney movies in the mid 1970’s, is an existing, recently 
remodeled, 462-square foot cabin, and will be used as the base camp/warming hut for the 
operations.  Other structures include the use of an existing 120-square foot equipment shed, an 
existing 2,000-square foot snowcat barn, for storage and maintenance of the snowcats and 
snowmobiles, and an existing 80 square foot building, used for the explosives cache.  A temporary 
seasonal weather station will be installed near the top of Scarp Ridge for weather and avalanche 
forecasting, and will be removed at the end of each operating season. 
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Irwin Backcountry Guides personnel conducting the operation will include a Mountain Manager, 
responsible for the overall daily operations; a Snow Safety Director (Assistant Mountain Manager), 
responsible for daily supervision of the snow stability program, including avalanche mitigation; a 
Transportation Director, responsible for the transportation and snowcat operations; a Dispatcher, 
responsible for client/guide coordination; Ski Guides (typically two), responsible for client safety 
and client guiding; and two Snowcat Drivers.   
 
The operation will use two snowcats.  A rubber tracked snowcat will transport clients from the Town 
of Crested Butte to the Movie Cabin and return them to town at the end of the day. This snowcat 
will be housed overnight in town. The other snowcat will be used to transport clients from the Movie 
Cabin to the ski terrain. A total of 5.6 miles of 15 foot wide snowcat trails are identified within the 
permit area, for access corridors and for skier drop-off/pick-up.   
 
The Forest Service has authorized the use of explosives within the permit area for snow stability 
testing and avalanche control.  Irwin Backcountry Guides personnel will be licensed for the 
explosives work and perform all snow stability testing and avalanche control work. 
 
The use is a day-only operation.  No overnight accommodations are contemplated or allowed.  
Food and beverage service will be catered; no food preparation will occur at the Movie Cabin. 
 
While this portion of the National Forest will be utilized by the commercial operation, the Forest 
Service notes that there are no closures of the permit area to the general public. 
 
BACKGROUND/PREVIOUS LAND USE: 
The previous owners of the Irwin Lodge property operated commercial snowcat backcountry 
skiing from 1986 – 2002, under a U.S. Forest Service Special Use Permit.  The snowcat skiing 
operation activities were discontinued in 2002, when the Irwin Lodge was closed. The property 
was subsequently purchased by Scarp Ridge, LLC in 2007. No County Land Use Change 
Permit approval was applied for or granted for the operation of the previous Irwin Lodge 
commercial snowcat backcountry skiing activities. Review by County staff determined that the 
historic use of the Irwin Lodge snowcat skiing activities did not qualify as a legal, nonconforming 
use, pursuant to Section 1-108: Nonconforming Uses, Gunnison County Land Use Resolution 
because the land use was not legally established and that the commercial activities proposed by 
Irwin Backcountry Guides require a County Land Use Change Permit. 
 
IMPACT CLASSIFICATION:  
The “Movie Cabin” base camp is 462 square feet; total use of private land is less than five 
acres. The application is classified as a Minor Impact, for the following reasons: The use is 
reasonably expected to generate a minor demand for public services, including use of County 
roads and emergency services. The use is expected to create no more than a minor impact on 
the environment, or to any environmental resource in the area, as addressed by Division 5-200: 
Resource Protection Standards. The impacts of this proposed land use change are reasonably 
expected to be minor when considered in conjunction with existing or proposed land use 
changes in the area.  The use is in the general area of Kebler Pass, an area that has intensive, 
existing private recreational and commercial snowmobiling use, and backcountry skiing use.   
 
PERMIT AREA LOCATION:   
The permit area is located approximately 12 miles west of the Town of Crested Butte, above 
and north of Lake Irwin and the Irwin Townsite.  The permit area consists of approximately 
1,051-acres on National Forest lands and 80-acres of private lands and ranges in elevation from 
10,400 feet near Lake Irwin to over 12,000 feet on Scarp Ridge. The permit area boundaries 
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include Scarp Ridge to the north, Lake Irwin to the south, Barkmarker Basin to the east and 
Robinson Basin to the west. (See Exhibit A, Map of Irwin Backcountry Guides Snowcat Ski 
Proposed Alternative, attached to this document)  The portion of the permit area, on public 
lands, contains 1,051-acres, within the Gunnison National Forest, and generally within Sections 
22, 26, 27, 34, and 35, in Township 13 South, Range 87 West, 6th P.M. 
 
The portion of the permit area, on private lands, contains approximately 80-acres and are legally 
described as being located on the “Aumiga #2703 mining claim, including 8 additional claims, all 
in the Ruby Mining District”, as inholdings within the Gunnison National Forest, and generally 
within Sections 27, 33 and 34, in Township 13 South, Range 87 West, 6th P.M. 
 
The following patented mining claims are owned by Scarp Ridge, LLC and are included in the 
subject property:  
Crystal  Lode MS #1156, 10.27-acres 
Lead Chief  MS #2731, 6.5-acres 
Fourth of July  MS #3467, 3.82-acres 
Legal  MS #4149, 10.05-acres 
Double Dyke  MS #5511, 5.91-acres 
Silver Hill  MS #2813, 10.33-acres 
Capitol Lode MS #3466, 6.41-acres 
Aumega  MS #2703, 4.14-acres 
Zumo Lode  MS #2702, 10.33-acres 
Clara  MS #2801, 10.33-acres 
Diquita  MS #2786, .803-acres 
 
Brookway Irwin LLC combined the following mining claims into one parcel, pursuant to a Lot 
Cluster Agreement and Declaration, Reception No. 542586, June 1, 2004, Gunnison County 
Clerk and Recorder:  Clara  MS #2801, Zumo Lode MS #2702, Fourth of July MS #3467, 
Capitol MS #3466 and Aumega MS #2801; 35.29-acres.  Brookway Irwin, LLC was conveyed 
several small parcels of Forest Service land, under the Small Tracts Act, Reception Nos. 
568229 and 568230, August 21, 2006, adding property to several of the claims. The Movie 
Cabin is located on the Lead Chief MS #2731 claim. 
 
SURROUNDING LAND USES: 
Surrounding uses include National Forest lands and other private patented mining claims.  The 
northeast permit area boundary, following the top of Scarp Ridge, abuts the Ragged Wilderness 
Area. 
 
FOREST SERVICE NOTICE OF DECISION AND FINDING OF NO SIGNIFICANT IMPACT 
(FONSI) AND ENVRONMENTAL ASSESSMENT: 
The U.S. Forest Service has approved a Special Use Permit for the Irwin Backcountry Guides, 
LLC snowcat skiing operations, consistent with the applicant’s land use change permit 
application.  A Notice of Decision and Finding of No Significant Impact (FONSI), (Decision 
Notice) was issued on September 24, 2009, by Roy Mask, Acting District Ranger, Gunnison 
Ranger District and is part of the record of this Land Use Change Permit review.  An 
Environmental Assessment (EA) for the Proposed Action, titled Environmental Assessment – 
Irwin Backcountry Guides Snowcat Skiing and Hiking, Gunnison Ranger District, GMUG 
National Forest, was completed in September 2009 and is part of the record of this Land Use 
Change Permit review.  
 
The Notice of Decision and Finding of No Significant Impact (FONSI) identified a set of Project 







Irwin Backcountry Guides, LLC – Minor Impact Decision -Page 4- 


Design Criteria, (Pages 5 and 6) which included the following: 
1. “IBG will conduct all backcountry explosive slope stability testing as early in the day as 


practicable to minimize the chance of affecting other users.  
2. IBG will make every practical effort to assure that their explosive stability testing will not 


endanger people using the area being tested. IBG will develop and submit for approval 
an operating plan that will adequately address the protocols associated with the use of 
explosives for stability testing. The operating plan will outline the steps that will be taken 
to ensure that all runout zones are clear before any explosive is detonated.  


3. IBG will record the date, time, and location of all explosive duds and will find and destroy 
all explosive duds within reasonable time limits.  


4. IBG will use as few explosives on National Forest System lands as practicable. 
Explosives will be used as the last resort for stability testing and mitigation.  


5. IBG will be required to obtain written approval and/or a permit from private landowner(s) 
within the permit area whose property is utilized for operations. IBG must provide copies 
of these written approvals to the Forest Service before the operating plan is approved.  


6. IBG will practice good backcountry ethics in the permit area and work to get along with 
all forest users.  


7. IBG will notify the public of its operations by offering updated information via 
communication outlets such as telephone recording, web site listing, public radio 
announcements, print media, Crested Butte Avalanche Center, etc.  


8. IBG will coordinate with Gunnison County on winter trailhead and county road access 
needs and concerns.  


9. IBG will coordinate and collaborate with SnoTrackers Snowmobile Club and the two 
permitted snowmobile outfitters regarding grooming needs/requirements for Kebler Pass 
Road and Lake Irwin Campground Road.  


10. IBG must comply with all other applicable federal, state, and local laws and regulations.  
11. IBG will mitigate the hazards presented by any open mine shafts/pits within the permit 


area and address these in the operating plan.  
12. IBG will assist the Forest Service with trail maintenance on those summer trails identified 


for commercial summer use.  
13. If threatened, endangered, sensitive, or management indicator species are found within 


or adjacent to the permit area and if determined that they would be adversely affected by 
permitted activities (Canada lynx, American marten, pygmy shrew, northern leopard frog, 
boreal toad, and white-tailed ptarmigan), then the District wildlife biologist will be 
consulted and appropriate changes made to reduce impacts to the occupied habitat and 
population. Appropriate changes could include establishing a non-use area around 
occupied habitat to avoid impacts.  


14. All heavy equipment (including snowcats) brought into the project area from other areas 
(including Crested Butte and Mt Crested Butte) will be steam-cleaned to avoid the 
spread of noxious weed seeds. Surveys for noxious weeds in the project area should be 
completed every year. Noxious weeds that invade the project area during or after project 
implementation will be treated by the operator.  


15. Snowcat grousers will maintain at least a 4 inch clearance above the ground level to 
avoid soil disturbance in the early winter and spring. Any areas of soil that may be 
exposed during explosive device detonation or snowcat use will be revegetated with 
local native seed specified by the Gunnison Ranger District Botanist or Range 
Management Specialist.  


16. If the action is modified in a manner that causes effects not considered, or if new 
information becomes available that reveals that the action may impact endangered, 
threatened, proposed, or sensitive species that in a manner or to an extent not 
previously considered, a new or revised Biological Evaluation will be required.  
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17. Plant surveys for trails on Purple, Owen and Ruby Peaks will be conducted prior to 
commercial use activities.  


18. Motorized winter use activities (snowcat and snowmobile) should minimize or avoid 
whenever possible riparian areas and wetlands. Snowcats will avoid travel across 
wetlands unless protected by at least 1 foot of packed snow or 2 inches of frozen soil.  


19. Snowmobiles and snowcats will minimize impacts to alpine willow and Krumholtz 
vegetation by avoiding areas where these vegetation types are exposed above the 
snow.  


20. If undocumented historic and/or prehistoric properties are located in the permit area on 
NFS lands IBG will immediately notify the Forest Service District Archaeologist.”  


 
ACCESS/TRAFFIC:   
Access from the permit area is via a private road, over a Forest Service road easement, recorded 
at Reception No. 501365, April 28, 2000, in the Gunnison County Clerk and Recorder.  This is 
identified as a 30-year-Forest Road Easement, dated April 26th, 2000, for approximately 3.5 
miles in length and 60 feet in width, 30 feet on each side of the centerline over and across the 
Irwin Lodge Road; over Forest Development Road No. 826.1C, Green Lake Road; from the 
intersection with Forest Road No. 826.1E above Lake Irwin; over Forest Road No. 826 to County 
Road 12 (Kebler Pass).  No access is allowed over Lake Irwin or through the Irwin Townsite. 
 
The operation will use two snowcats.  One snowcat, which uses rubber tracks, will transport clients 
from the Town of Crested Butte to the Movie Cabin and return them to town, at the end of the day. 
This snowcat will be housed overnight in town. The other snowcat will be used to transport clients 
from the Movie Cabin to the ski terrain. A total of 5.6 miles of snowcat trails are identified within the 
permit area, for access corridors, for skier drop-off/pick-up.  The groomed trails are typically 15 feet 
wide, allowing for snowcat and snowmobile travel. 
 
The Town of Crested Butte has authorized the use of snowcats on Town streets.  Town Council 
Ordinance No. 13, Series 2009, An Ordinance Amending The Model Traffic Code To Permit The 
Use Of Snowcats On Public Streets And Highways Where Certain Conditions Are Met, was 
approved by the Town Council of Crested Butte, November 2, 2009. 
 
County Road 12 (Kebler Pass) is closed during the winter months and County snowplowing 
ends at the Kebler Pass trailhead. The applicant has requested the use of County Road 12 for 
snowcat travel, from the Kebler Pass trailhead to the Town of Crested Butte.  The snowcat 
utilizes rubber treads, allowing passage over plowed roads.  A permit for the use of the snowcat 
on County Road 12 (Kebler Pass), between the Kebler Pass trailhead and the Town of Crested 
Butte, will be reviewed under a separate process, and require approval from the Board of County 
Commissioners.  No snowplowing of County Road 12 (Kebler Pass), beyond the current terminus 
of County snowplowing, is contemplated or requested. 


 
County Public Works Comments:  The application was reviewed by the Gunnison County 
Public Works Department.  Comments were received from Marlene Crosby, Director, 
Gunnison County Public Works, in an email of November 5, 2009, in which she notes: 


 


“The Gunnison County Public Works Department has reviewed the application submitted by 
the Irwin Back Country Guides.  Our concerns are relative to traffic on Kebler Pass Road 
and parking at the trail head.  I believe the Planning Commission has a copy of the letter 
sent to IBCG regarding the use of the snowcat on the plowed portion of Kebler between 
Town and the trail head.  It is worth noting that if they receive all of the necessary approvals 
and the Public Works Department submits a Resolution to the Board of County 
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Commissioners to allow the use of snowcats on the road, Public Works will recommend that 
it be limited to snowcats.  Snowmobiles would be excluded from use of the plowed portion of 
the road.  As the letter indicates if there is damage to the road surface, or there is a problem 
with traffic use may be discontinued. 
 
For many years parking has been a huge issue at the Kebler trail head.  An additional trail 
head was developed a number of years ago to meet the demand.  The areas are used by 
companies having Forest Service permits, Irwin residents and the public.  Snowcats and 
snowmobiles are not allowed to park in plowed areas.  Our goal in supporting snowcat use 
on Kebler by IBCG’s is to discourage parking at the trailhead by their staff or customers.” 


 
WILDLIFE: 
The permit area is within sensitive wildlife habitat, and contains habitat for several wildlife 
species, particularly Canada Lynx, which is identified under the Endangered Species Act as a 
threatened wildlife species.  
 
 Colorado Division of Wildlife Comments: 
 Comments were received from J Wenum, Area Wildlife Manager, Colorado Division of 


Wildlife, in a letter dated October 14, 2009. Several concerns were raised regarding 
potential impacts to wildlife, however he notes: 


 “These concerns have been addressed in the U.S. Forest Services Decision Notice by a 
 reduction of permitted acres from 2,003 acres to 1,051 acres, reducing user days, and a 
 decrease in Sno-cat trails from 11.5 miles to 5.6.” 
 
FIRE PROTECTION: 
The majority of the permit area is located within the Gunnison Fire Protection District.  However, 
due to the location, the Crested Butte Fire Protection District would be the first-responder 
agency, under the Districts’ mutual-aid agreement.  Request for comments were sent to both 
Fire Districts. No comments were received from the Gunnison Fire Protection District.  
  
 Crested Butte Fire Protection District Comments: 


Comments were received from Scott Wimmer, Fire Inspector and Ric Ems, Fire Chief/Fire 
Marshal, Crested Butte Fire Protection District, in a letter dated October 28, 2009: 


 “After reviewing the proposal we have the following comments and recommendations: 
1. Please copy both our Districts with their annual plan regarding the storage 


and use of explosives. 
2. We would suggest installing a smoke, carbon monoxide and lower explosive 


limit detector in the movie cabin connected to an exterior horn & strobe. 
3. We would suggest installing a 10lb ABC multipurpose fire extinguisher. 
4. We would suggest having the proponent submit a propane tank and service 


line agreement form to be kept on file at the fire district offices. 
5. We would suggest having the proponent complete a wildland fire mitigation 


plan to include any appropriate wildland fire mitigation.” 
 
WATER/WASTEWATER:   
No onsite water supply is contemplated or required for the operation; potable water will be 
transported for consumption via snowcat.  Blackwater disposal for the 2009-2010 season will 
accommodated by use of a porta-potty, transported by snowcat, to the Town of Crested Butte, for 
disposal, as necessary. Gunnison County Waste Disposal Permit No. 09-40 was issued October 
29, 2009 for a grey-water disposal system.  Future installation of a blackwater septic system will 
provide for onsite wastewater disposal and will comply with current County Individual Sewage 
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Disposal System Regulations. 
 
 Environmental Health Office Comments: 
 Comments were received from Richard Stenson, Environmental Health Official, in a  memo 
 dated October 30, 2009. He notes the following: 


 
“1.  FEASIBILITY.   When installed and given final approval by the County, it is feasible 


that the ISDS for the Movie Cabin could adequately provide sanitary wastewater 
facilities for twelve guests and the crew of four for the 2009-2010 snow seasons.  


  
 2. RECOMMENDATIONS FOR LAND USE APPROVAL.  It is recommended that 


wastewater, including gray water, that may be transported from the “Movie Cabin” 
be accounted for with hauling and discharge information that is available to the 
Gunnison County Environmental Health Official, and to the Town of Crested Butte.” 


 
EXPLOSIVES:  
The applicant proposed to use explosives on public lands for avalanche control for the snowcat 
skiing operations.  An explosives cache and make-up shed is located on private land.  All 
explosives are regulated by the Colorado Department of Labor and Employment and the 
Department of the Treasury, Bureau of Alcohol, Tobacco, Firearms and Explosives.  
  
The Forest Service has authorized the use of explosives for snow stability testing and 
avalanche control.   
 
U.S. Forest Service  - Notice of Decision and Finding of No Significant Impact (FONSI), Page 2: 
“My decision authorizes the use of explosives in the permit area for slope stability testing and 
avalanche mitigation activities.” 
 
U.S. Forest Service - Environmental Assessment, Page 28: 


“With steep, avalanche-prone terrain in the proposed permit area (slopes up to 40 
degrees); the use of explosives for Irwin Backcountry Guides (IBG) is paramount for a safe 
and successful program. Avalanches are the primary threat to the safety of winter, 
backcountry recreationists in Colorado’s mountains. Snow safety science, reflected in 
avalanche forecasting, avalanche control, slope stability testing and avalanche rescue, is 
highly evolved. It allows those who take advantage of it to practice winter, backcountry 
recreation relatively safely.”  
 
“IBG would use explosives as a tool to mitigate avalanche exposure, evaluate the snow 
pack and assess slope stability. This would be very similar to a ski area explosives 
program that works to eliminate the potential for “in bound” avalanches. The use of 
explosives for testing the snow pack would be used on a limited basis and would greatly 
help IBG verify stability assessments.”  
 
“The primary areas where explosives use would be required include the west-facing slopes 
of Robinson Basin (aka “Westwall”), south-facing Barkmarker, and east-facing Barkmarker 
Basin. IBG plans on the minimal use of explosives as one of their many forecasting and 
mitigation tools. As licensed blasters by the State of Colorado, IBG personnel will be 
required to follow regulations for explosive applications, purchase and storage 
requirements in the Colorado Department of Labor and Employment Explosives 
Regulations and comply with Federal Law and Regulations set forth by the Department of 
the Treasury, Bureau of Alcohol, Tobacco, Firearms and Explosives.”  
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PLANS/REPORTS/SUBMITTALS: 
Plans, reports, and other submittal documents informing this Decision include, but are not 
limited to:  


 Land Use Change Application, LUC No. 2009-37, including maps and exhibits. 


 Additional submittal documents, under cover letter from David Leinsdorf, dated October 
23, 2009. 


 Map of Irwin Backcountry Guides Permit Area, U.S. Forest Service Document, titled 
Irwin Backcountry Guides Snowcat Ski Proposed Alternative (Exhibit A) 


 U.S. Forest Service  - Decision Notice and Finding of No Significant Impact (FONSI), 
dated September 24, 2009. 


 U.S. Forest Service - Environmental Assessment – Irwin Backcountry Guides Snowcat 
Skiing and Hiking, Gunnison Ranger District, GMUG National Forest, September 2009. 


 
This review and decision incorporates, but is not limited to, all the documentation submitted to 
the County and included within the Planning Office file relative to this application; including all 
exhibits, references and documents as included therein. 
 
 
 
APPLICABLE SECTIONS OF THE GUNNISON COUNTY LAND USE RESOLUTION: 
  
Section 9-102: Home Occupations.  
Not applicable. None proposed. 
 
Section 9-103: Bed And Breakfast.  
Not applicable. None proposed. 
 
Division 9-300: Commercial and Industrial Uses 
Section 9-301. D.:  General Standards. 


1. Non-Residential Accessory Uses.  
 The Movie Cabin will provide a base camp/warming hut for the  operations.  The operation 


also includes the use of an existing snowcat barn, for storage and maintenance of the 
snowcats and snowmobiles, and an existing building, used for the explosives cache.  A 
temporary weather station will be installed near the top of Scarp Ridge, for weather and 
avalanche forecasting, which will be removed at the end of each operating season. 


 
2. Food Service Requirements.  


 Not applicable.  All food and beverages will be transported to the site. 
 


3. Electrical Disturbances.  
  Not applicable. The operation will not involve the use of any electromagnetic radiation. 
 


4. Fire And Explosive Hazards.  
As licensed by the State of Colorado, Irwin Backcountry Guides personnel will be 
required to follow regulations for explosive applications, purchase and storage 
requirements in the Colorado Department of Labor and Employment Explosives 
Regulations and comply with Federal Law and Regulations set forth by the Department 
of the Treasury, Bureau of Alcohol, Tobacco, Firearms and Explosives.  
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5. Glare And Heat.  


   Not applicable. The proposed operation will not create any intense glare or heat. 
 


6. Exterior Lighting.  
 No overnight use is contemplated in the application.  All exterior lighting fixtures are 


required to be fully shielded.   
 


7. Odors.  
   Not applicable. The operation will not cause any detectable or unreasonable odors. 
 


8. Radioactivity.  
 Not applicable.  The operation does not involve the use of any radioactive materials. 
 


9. Vibration.  
 Not applicable. The operation will not create a perceptible vibration to a person without   
 instruments at any point along the property boundaries. 
 


10. Noise.   
 The operation will use two snowcats and snowmobiles.  Internal combustion engines 


create sound when operating. 
 
 The applicants have provided information that indicates that they will not exceed the 


maximum permissible noise levels for commercial or industrial uses. 
 
 U.S. Forest Service - Environmental Assessment, Page 10: 


“The use of snowcats would create noise on the slopes of Scarp Ridge and Barkmarker 
basin. Whether the vehicle noise from the snowcats could be heard by winter residents 
in the area is not known, but the interior noise levels would be very low due to the 
distance between the snowcat trails and the residence areas. Snowcat and snowmobile 
travel on the access road from the Kebler Pass winter parking trailhead to the Scarp 
Ridge facilities would generate noise. There would also be other individual snowmobile 
riders using this same route through most of the winter season. Noise impacts from 
snowcat use associated with the Proposed Action are considered to be minor even in 
the context of this rural and forested setting and may not be able to be detected over 
existing background noise levels associated with private snowmobile use in the area.”  
 
“Noise generated by the use of explosives to trigger avalanches would be heard by local 
residents and other winter users. The use of explosives would be infrequent over the 
course of the winter operating season. Such noise, while uncommon for a rural or 
remote setting, is not new to the area. Past snowcat skiing operations used explosives. 
The impacts to local residents and other users could be deemed adverse and would 
most likely be annoying to some. These noise impacts would be irregular and infrequent 
over the course of the winter season. Many residents would be inside and may not even 
notice the use of explosives buried in snow at distances of a mile or more away. Noise 
impacts, while somewhat subjective, are considered to be minor and are expected to 
have little effect on humans residing or using the area.” 


 
 
Section 10-102: Locational Standards For Residential Development.   
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Not applicable. No residences are proposed in this application. 
 
Section 10-103: Residential Density.  
Not applicable. No residences are proposed in this application. 
 
Section 10-104: Locational Standards For Commercial, Industrial And Other Non-
Residential Development. 
The Primary Locational Standard does not apply, as the proposed project is not located adjacent to 
a municipality or within a municipal three-mile plan area.  Regarding the Alternative Locational 
Standards, the following standards apply: 
 


1.  Locational Considerations. 
a.  Necessary Location.  


 The location is necessary due to the specific circumstances including the unique 
location of accessible, skiable terrain, proximity to private land providing support 
services for the operation, and the needed amounts of frozen precipitation necessary 
to conduct the backcountry skiing activity; or 


 
c. Location Well-Suited to Specific Use. 


Because the use involves backcountry skiing the location is well-suited to the specific 
use. The Kebler Pass area receives in excess of 400 inches of snow annually, as 
compared to the Crested Butte Ski Area, which receives between 250-300 inches 
annually. The topography within the permit area contains steep slopes and gladed 
vegetative area, which when combined with snow cover, provides intermediate to 
expert ski runs: or  


 
d. Need or Use is Well-Suited in a Particular Area.   
 This area has historically been used for commercial operations and has also received 


substantial private use for skiing.  backcountry skiing and private and commercial 
snowmobling.  The USFS estimates 8,000 snowmobiles operate in or near the permit 
area each winter.  A substantial number of which are engaging in backcountry access 
for skiing and snowboarding; or 


 
2. Compatible with Existing Uses Established in Impact Area. 
 The U.S. Forest Service estimates 8,000 snowmobiles operate in or near the permit area 


each winter.  A substantial number of which are engaging in backcountry access for skiing 
and snowboarding  


 
3. No Significant Net Adverse Effect. 


 The U.S. Forest Service has issued A Notice of Decision and Finding of No Significant 
Impact (FONSI).  The Kebler Pass area is already heavily used for snowmobiling access, 
this use will not significantly change patterns of use in the area, consequently there will be 
no significant net adverse effect. 


 
Section 11-102: Voluntary Best Management Practices.  
Voluntary, applicable. 
 
Section 11-103: Development In Areas Subject To Flood Hazards.  
Not applicable. This site is not located within the floodplain, according to County mapping. 
 
Section 11-104: Development In Areas Subject To Geologic Hazards. 
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The permit area is within a known avalanche hazard area, on portions of the public lands.   
U.S. Forest Service - Environmental Assessment, Pages 9 and 10: 


“To provide for a safer skiing and boarding environment within the permit area, IBG would 
follow a pre-approved avalanche mitigation plan. An Avalanche Mitigation Plan (or “Snow 
Safety Plan”) will be part of the annual Operating Plan which is required by the Forest 
Service special-use permit. The snow safety plan will include information on snow pack 
stability evaluation, avalanche hazard mitigation, wet snow avalanches, guide and ski 
operations, and public and private safety measures. As proposed, avalanche mitigation 
techniques will include terrain avoidance, ski and boot packing, skier traffic and 
compaction, and explosives use. All use and storage of explosives would strictly adhere to 
local, state and federal regulations. IBG is permitted by both the state of Colorado and the 
Federal Government to purchase, store, and handle explosives. The proposed 
Avalauncher and associated snowcat trail has been eliminated; rather the IBG team will 
control upper Robinson Basin areas (when necessary) with hand charges similar to the 
method utilized by the former permittee over a 15-year period. The primary areas where 
explosives use would be required include west-facing slopes of Robinson Basin, south-
facing and east-facing Barkmarker Basin slopes.”  
 
“No public closures of the permit area would be implemented during avalanche mitigation 
efforts with the exception of IBG-managed private lands that may be roped off or posted as 
closed. All use of explosives would strictly follow both state and federal guidelines and 
regulations. IBG would post safety signs in several locations around the permit area and 
during avalanche mitigation work would post lookouts to ensure that the public is well 
informed of avalanche mitigation activities taking place. Additionally, information about the 
snowcat skiing operation, snow safety, and the mapped permit boundaries would be 
communicated at the Kebler Pass Trailhead, in local newspapers and magazines, on the 
radio, at the Kebler “Y”, and throughout the permitted area. IBG would also communicate 
their operations and snow safety program with local snowmobile tour and rental 
companies, Irwin Townsite residents, other affected parties, and with the Crested Butte 
Avalanche Center to inform and educate backcountry users. This is similar to the 
successful operations that took place during the 15 years of guided snowcat skiing and 
avalanche mitigation work in this area.”  
 
“The applicant proposes to install a weather station near the ridgeline on Scarp Ridge 
(Figure 2) to measure and record weather-related information needed to more accurately 
forecast and define avalanche mitigation needs for the special-use permit area. The station 
would be put in by hand using basic hand tools and have a 2’ by 2’ base where the tower 
poles are secured to the ground by metal posts. The tower would be a 10-12 foot metal 
structure with guy wires and small enclosure for monitoring instruments and recorders. 
Data would be collected, recorded then downloaded by a technician visiting the station or 
via radio to a base receiver. The exact location of the station would be determined by the 
Forest Service and the applicant so as to minimize visual intrusions along the ridgeline. 
The tower would be taken down at the end of the operating season (April) to avoid any 
visual disturbance in the summer months. Additionally, the station would be painted with a 
non-reflective, earth-tone color approved by the Forest Service.” 


 
The applicant will conduct snow stabililty testing using explosives, to mitigate the avalanche 
hazards, subject to conditions noted in the Project Design Criteria, identiifed in the Forest 
Service Decision Notice.  Requirements are defined within the Project Design Criteria. 
 
Section 11-105: Development In Areas Subject To Wildfire Hazards. 
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This permit area is located within areas subject to low wildfire hazards, as indicated by County 
mapping.  Potential for wildfire during the winter months is minimal, or non-existent.  
 
Section 11-106: Protection Of Wildlife Habitat Areas. 
The permit area is within sensitive wildlife habitat, particularly Canada Lynx occupied habitat.  
U.S. Forest Service - Environmental Assessment, Pages 33 - 39: 


“Irwin Backcountry Guides contracted with Monarch & Associates to conduct habitat and 
wildlife surveys of the proposed permit area. Monarch & Associates conducted three winter 
wildlife surveys in 2009. Random snow-tracking transects were implemented throughout 
the proposed permit area. Animal tracks were recorded to document species presence. 
Monarch & Associates also compiled data on the presence of suitable habitat for 
threatened, endangered, sensitive, and management indicator species. Monarch & 
Associates prepared a report on their findings, which is available in the project record at 
the Gunnison Ranger District office. Information from the report was used in this analysis.”  


 
“The Gunnison Ranger District wildlife biologist visited the proposed permit area on July 21 
and July 24, 2009. The field visits included Scarp Ridge, Robinson Basin, Barkmarker 
Basin, Independence Basin, and the proposed snowcat routes within these areas. Suitable 
white-tailed ptarmigan and American pika habitat was identified on Scarp Ridge and in 
Barkmarker, Independence, and Robinson Basins. Ptarmigan habitat consists of barren 
ground willow and krumholtz vegetation at and above treeline, which provides thermal 
cover and food resources for ptarmigan. Ptarmigan occupancy of these areas was 
confirmed based on scat observations. American pika habitat consists of talus fields in 
association with alpine or subalpine meadows above and around treeline. Pika occupancy 
was confirmed based on visual observations and acoustic detections. Suitable habitat for 
lynx, American marten, pygmy shrew, boreal owl, and American three-toed woodpecker 
was also confirmed within the proposed permit area. Due to the surveys conducted by 
Monarch & Associates, the modified action alternatives based on public and agency 
concerns, and the anticipated effects of the action alternatives, additional field review was 
determined unnecessary prior to the completion of this analysis.” 
 
“The lynx is a rare and elusive animal that uses large remote interior tracts of subalpine 
coniferous forest (generally from 8,000 feet in elevation up to treeline) with little human 
intrusion. Lynx habitat consists primarily of two very different forest types: early 
successional forests that contain relatively high numbers of prey for foraging, and late 
successional forests for denning and cover for kittens.”  


 
“The Colorado Lynx Project Decision Screens, screen 2, states that special use 
authorizations for winter use that meets the no-net increase in snow compaction standard 
are not likely to adversely affect the Canada lynx. The action alternatives meet the no-
net increase standard because the proposed permit area is located within an existing snow 
compaction area. The proposed permit area is located within an area that was delineated 
as a snow compaction area by the Gunnison Ranger District wildlife biologist in March 
2004 in a letter submitted to the U.S. Fish and Wildlife Service regarding permitting winter 
activities within the area. On May 4, 2004, the U.S. Fish and Wildlife Service submitted a 
concurrence letter to the Gunnison Ranger District, agreeing that permitted over the snow 
activities within this area did not represent an increase in the snow compaction baseline for 
the Gunnison Ranger District. Over the snow activities, including snowcat skiing, cross-
country skiing, and snowmobiling have occurred in this area both under a special use 
permit previously authorized by the Forest Service from 1988 to 2006 and by the general 
public as allowed under the District’s travel management rules. IBG’s current proposal 
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would occur within the same area but at a lesser scope and smaller scale then what was 
previously authorized from 1988 to 2006. As such, no net increase in snow compaction will 
occur.” 


 


 “No other direct, indirect or cumulative effects are anticipated. The proposed activities are 
 not likely to jeopardize the continued existence of the Canada lynx.” 


Please refer to comments from J Wenum, Area Wildlife Manager, Colorado Division of Wildlife, 
in a letter dated October 14, 2009, referenced under Wildlife. 
  
Section 11-107: Protection Of Water Quality. 
The permit area contains one identified wetland area that a snowcat trail would traverse.   
 U.S. Forest Service - Environmental Assessment, Pages 51, 53-54: 


“Based on maps provided by IBG, it appears that a snowcat trail would travel, over-snow 
across one of the identified wetland areas.  The depth of snow would most likely range for 
at least one foot of depth to as much as 4 to 5 feet of snow.” 
 
“The Proposed Action would allow for snowcat travel, over-snow, during the winter. Under 
the proposal backcountry skiers would ski or snowboard over-snow on most of the lands 
within the special use permit area. There would be compaction of snow on the 
approximately 5.6 miles of snowcat trail. This would potentially subject about 12 acres of 
land to the impacts of snowcat compaction. The majority of the snowcat trail routes were 
used previously (1986 to 2002) by snowcats for the same purpose as the Proposed Action. 
There is no on-the-ground evidence of watershed level impacts associated with past snow 
compaction caused by snowcats. Because of the track width and vehicle weight, the 
snowcats will run on top of the snow and not generally “cut” through the snow. Based on 
snowmobile specifications, these over-snow vehicles would have pressure rating in pounds 
per square inch (lb/in2) in the range of 1.0 to 1.5 lb/in2 which at the upper ratings the same 
as an all-terrain vehicle (ACSA, 2009). Skiers and snowboards will cause some snow 
compaction, but would not be concentrated on single runs or locations. Such use by skiers 
would be similar to the situation that occurs under no action, but it is expected that there 
would be more skiers per winter season but such increased use would not measurably 
change the amount of snow compaction in the watershed of the special-use permit.” 
 
“Snow compaction effects snow density and hardness, thermal conductivity, soil 
temperatures, and spring thaw (Fahey and Wardle, 1998). The greatest increase in snow 
compaction occurs in the initial pass of the over snow vehicle (Keddy et al., 1979). As snow 
density and hardness increases it has implications on thermal conductivity that can affect 
the spring thaw rates. While snow compaction will occur under the Proposed Action from 
the special-use operator’s vehicles, it would also occur from other private snowmobile use; 
the area affected by compaction must be compared to the overall watershed area to 
provide context for the level of impact.”  
 
“The Proposed Action would potentially result in snow compaction on about 10 to 12 acres. 
The area of watershed in the special-use permit area is approximately 1,051 acres; this is a 
small upper portion of the 10,900 acre Anthracite Creek watershed. The context of the 
snow compaction impacts are about 1% of the upper sub-watershed covered by special-
use permit and less than 0.01% of the entire 6th level Anthracite Creek HUC watershed. 
While there are snow compaction impacts, they are very minor in the context of upper 
watershed condition and function and essentially non-existent at the large watershed scale 
and should have little measurable effect on spring snow melt or watershed condition.”  
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Section 11-108: Standards For Development On Ridgelines. 
Not applicable. This site is not located on a ridgeline. 
 
Section 11-109: Development That Affects Agricultural Lands. 
Not applicable. No agricultural lands are adjacent to or are affected by this proposed 
development.   
 
Section 11-110: Development Of Land Beyond Snowplowed Access. 
The permit area is located beyond snowplowed access; however, as this is a winter-only, over-
the-snow use, there is no conflict with the standard and there is no request to snowplow any 
portion of the access roads. 
 
Section 11-111: Development On Inholdings In The National Wilderness. 
Not applicable. The site is not located on a National Wilderness inholding. 
 
Section 11-112: Development On Property Above Timberline. 
Portions of the permit area are located above timberline, however, no development, other than 
the installation of a seasonal weather station, is requested. 
 
Section 12-103: Road System. 
Clients will be picked up in Crested Butte, by snowcat, and transported to the Movie 
Cabin/permit area and returned, via snowcat.  
 
Access from the Movie Cabin is via a private road, over a Forest Service road easement, recorded 
at Reception No. 501365, April 28, 2000 in the Gunnison County Clerk and Recorder (under Forest 
Service jurisdiction, identified as a 30-year, Forest Service Forest Road Easement, dated April 
26th, 2000, for approximately 3.5 miles in length and 60 feet in width, 30 feet on each side of the 
centerline over and across the Irwin Lodge Road, Forest Development Road No. 826.1C, Green 
Lake Road, from the intersection with Forest Road No. 826.1E above Lake Irwin, over Forest Road 
No. 826 to County Road No. 12 (Kebler Pass).   
 
County Road 12 (Kebler Pass) is closed to cars and trucks during the winter months and County 
snowplowing ends at the Kebler Pass trailhead.  The applicant has requested the use of County 
Road 12 for  snowcat travel, from the Kebler Pass trailhead, to the Town of Crested Butte.  The 
Tucker snowcat utilizes rubber treads, allowing passage over plowed roads.   
 
The Town of Crested Butte has authorized the use of the snowcat on town streets; Town 
Council Ordinance No. 13, Series 2009, An Ordinance Amending The Model Traffic Code To 
Permit The Use Of Snowcats On Public Streets And Highways Where Certain Conditions Are 
Met, approved by the Town Council of Crested Butte, adopted November 2, 2009. 
 
The Forest Service Special Use Permit does not allow snowcat travel over Lake Irwin or through 
the Irwin Townsite.   
 
A permit for the use of the snowcat on County Road 12 (Kebler Pass), between the Kebler Pass 
trailhead and the Town of Crested Butte, will be reviewed under a separate process, and require 
approval from the Board of County Commissioners.  No snowplowing of County Road 12 
(Kebler Pass), beyond the current terminus of County snowplowing, is contemplated or 
requested.  Please refer to comments from Marlene Crosby, Director, Gunnison County Public 
Works, in an email of November 5, 2009, referenced under Access/Traffic.  
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Section 12-104: Trails. 
Not applicable. No public trails are proposed with this application. 
 
Section 12-105: Water Supply. 
Not applicable. No onsite water supply is contemplated or required for the operation; potable water 
and all food and beverages will be transported via snowcat.   
 
Section 12-106: Sewage Disposal/Wastewater Treatment. 
Gunnison County Waste Disposal Permit No. 09-40 was issued October 29, 2009 for a grey-water 
disposal system.  Blackwater  disposal for the 2009-2010 season will accommodated by use of a 
porta-potty.  Future installation of a blackwater septic system will provide for onsite wastewater 
disposal and will comply with current County Individual Sewage Disposal System Regulations. 
Please refer to comments received from Richard Stenson, Environmental Health Official, in a 
memo dated October 30, 2009, referenced under Water/Wastewater. 
 
Section 12-107: Fire Protection. 
The majority of the permit area is located within the Gunnison Fire Protection District.  However, 
due to the location, the Crested Butte Fire Protection District would be the first-responder 
agency, under the Districts’ mutual-aid agreement.  Request for comments were sent to both 
districts. Comments were received from the Crested Butte Fire Protection District. Please refer 
to comments from Scott Wimmer, Fire Inspector and Ric Ems, Fire Chief/Fire Marshal, Crested 
Butte Fire Protection District, in a letter dated October 28, 2009, referenced under Fire 
Protection. 
  
Section 13-103: General Site Plan Standards And Lot Measurements. 
The site plan for this proposed development meets the site plan criteria of this section. 
 
Section 13-104: Setbacks From Property Lines And Road Rights-Of-Way. 
The existing buildings conform with all setback requirements.   
 
Section 13-105: Residential Building Sizes And Lot Coverages. 
Not applicable.  No buildings are requested in this application. 
 
Section 13-106: Energy And Resource Conservation. 
Not applicable. No buildings are requested in this application. 
 
Section 13-107: Installation Of Solid-Fuel-Burning Devices. 
Not applicable. No buildings are requested in this application. 
 
Section 13-108: Open Space And Recreation Areas. 
Not Applicable. Not a requirement of a Minor Impact project. 
 
Section 13-109: Signs.  
Not applicable. No signage is requested for this use.  
 
Section 13-110: Off-Road Parking And Loading. 
Not applicable. No off-road parking is required. 
 
Section 13-111: Landscaping And Buffering. 







Irwin Backcountry Guides, LLC – Minor Impact Decision -Page 16- 


Not applicable. No landscaping or buffering is required. 
 
Section 13-112: Snow Storage. 
Not applicable. No storage is required. 
 
Section 13-113: Fencing. 
Not applicable. No fencing is contemplated or required. 
 
Section 13-114: Exterior Lighting. 
Any use of exterior lighting shall be fully shielded and comply with this section. 
 
Section 13-115: Reclamation And Noxious Weed Control. 
Not applicable. No reclamation is required. 
 
Section 13-116: Grading And Erosion Control. 
Not applicable. No disturbance is proposed in the application. 
 
Section 13-117: Drainage, Construction And Post-Construction Storm Water Runoff. 
Not applicable.  
 
Section 13-118: Water Impoundments. 
Not applicable. No water impoundments are requesting in this application. 
 
Section 13-119: Standards To Ensure Compatible Uses. 
The Kebler Pass area is a mixed recreational use area, including backcountry snowshoeing, 
crosscountry skiing, private snowmobiling, as well as two U. S. Forest Service commercial 
snowmobiling permittees. In addition, there are several winter residents in the Irwin Townsite, 
that utilize snowmobiles to commute from Crested Butte to their residences.  The U.S. Forest 
Service Environmental Assessment identifies the land use management applications used by 
the Forest Service in the Kebler Pass area.  The Notice of Decision and Finding of No 
Significant Impact (FONSI) identifies the historical context of mixed uses in the Kebler Pass 
area and the lack of previous conflict between users in the area and the operators of the 
previous snowcat skiing operation.  Irwin Backcountry Guides are required to apply backcountry 
ethics to prevent conflicts and operate in a safe and professional manner. 
 
 U.S. Forest Service - Environmental Assessment, Pages 51, 53-54: 


“The 1995 Decision Notice for “Dispersed Winter Recreation in the Crested Butte Area” 
allows commercial snowcat skiing in the “Irwin” winter travel management area. The 
management emphasis for the Irwin winter travel management area is on motorized 
recreational use. GMUG winter travel management also allows for snowmobile and snowcat 
use on and off routes in this area.  
 
The management emphasis for the “Kebler East” winter travel management area (NFS 
lands east of Kebler Pass) is on snowmobile recreational use. Pursuant to a Special Order 
issued in 1999, the Kebler East area is closed to dogsled and snowcat use on and off of 
designated Forest Service roads and trails except on county roads. Exemptions to this 
special order also apply to those with permits from the Forest Service specifically authorizing 
such activities.”  


 
U.S. Forest Service  - Notice of Decision and Finding of No Significant Impact (FONSI), Page 4: 
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“The former 15-year snowcat skiing operation had few issues with user conflicts in the 
permit area which then was over twice as large as the permit area now being proposed. I 
expect there will be some level of user conflict for the first few seasons until IBG can 
properly inform and educate the public about their operations. Fortunately, the opportunities 
for snowmobiling and backcountry skiing/riding are not restricted to Scarp Ridge and are 
plentiful throughout the Kebler Pass area and beyond. Information will be available to all 
backcountry visitors to help them make informed decisions and avoid conflicts. When 
conflicts arise by parties who are operating under a permit, the standard to which they are 
held is higher than the standard applied to users in general, because a permit is a privilege 
that carries corresponding responsibilities for safe and professional conduct. I have taken 
these concerns into account in my decision. The IBG permit will include a number of 
conditions directed at elements of safety and backcountry ethics.  
 
By controlling their private land boundaries and working to educate, inform and get along 
with all users, IBG should be able to minimize user conflicts and safety issues.”  


 
PLANNING COMMISSION MEETING DATES: 
The Planning Commission held meetings on the subject project on the following dates: 


 October 16, 2009 – Work session 


 October 23, 2009 – Site Visit 


 November 6, 2009 – Public Hearing 


 November 20, 2009 – Public Hearing/Work Session 
 
SITE VISIT:   
The Planning Commission conducted a site visit on October 23, 2009.  The Commission viewed 
the permit area, the Movie Cabin, the snowcat barn, the explosives cache and the surrounding 
neighborhood. 
 
PUBLIC HEARING: 
The Planning Commission conducted a public hearing November 6, 2009, continued to 
November 20, 2009.  At the November 6, 2009 hearing several residents spoke regarding the 
project: 


 Wes Bailey, property owner of several mining claims within the permit area, stated that 
he has leased his land to Irwin Backcountry Guides for access and use, and that he 
supports the application. 


 Jerome Boulay, winter resident, stated that this operation will be beneficial for the Town 
of Crested Butte. 


 Ted Colvin, representing the Floresta landowners, stated that they support the 
application and that it will benefit the County and the Town of Crested Butte. 


     
No written public comments were received.  All testimony is hereby incorporated as part of this 
record of review and evaluation.  
 
PLANNING COMMISSION FINDINGS: 
The Commission finds that: 
 
1. This Permit is limited to activities described within the "Project Summary" of this application, 


and as depicted in the narrative and on the exhibits and plans as submitted.  Expansion or 
change of this use will require either an application for amendment of this Permit, or 
submittal of an application for a new permit, in compliance with applicable requirements of 
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the Gunnison County Land Use Resolution. 
 
2. The “Movie Cabin” base camp is 462 square feet; total use of private land is less than five 


acres. The application is classified as a Minor Impact, for the following reasons:.  
a. The use is reasonably expected to generate a minor demand for public services, 


including use of County roads and emergency services.  
b. The use is expected to create no more than a minor impact on the environment, or to 


any environmental resource in the area, as addressed by Division 5-200: Resource 
Protection Standards.   


c. The impacts of this proposed land use change are reasonably expected to be minor 
when considered in conjunction with existing or proposed land use changes in the 
area.  The use is in the general area of Kebler Pass, that has extensive, existing 
private recreational and commercial snowmobiling use, and backcountry skiing use.   


 
3. The U. S. Forest Service conducted an environmental assessment, titled Environmental 


Assessment – Irwin Backcountry Guides Snowcat Skiing and Hiking, Gunnison Ranger 
District, GMUG National Forest, September 2009. The Environmental Assessment has been 
considered in the review of this application.  


 
4. The U.S. Forest Service issued a Notice of Decision and Finding of No Significant Impact 


(FONSI), dated September 24, 2009.  The Decision Notice has been considered in the 
review of this application.  


 
5. The Town of Crested Butte has authorized the use of snowcats on the Town streets. Town 


Council Ordinance No. 13, Series 2009, An Ordinance Amending The Model Traffic Code 
To Permit The Use Of Snowcats On Public Streets And Highways Where Certain Conditions 
Are Met, was approved by the Town Council of Crested Butte, November 2, 2009. 


 
6. The owners of the Irwin Lodge property operated commercial snowcat backcountry skiing 


tours from 1986 - 2002.  The snowcat skiing operation and summer guiding activities were 
discontinued in 2002, when the Irwin Lodge was closed. The property was subsequently 
purchased by Scarp Ridge, LLC in 2007. No previous County Land Use Change Permit 
approval was applied for or granted for the operation of the Irwin Lodge commercial snowcat 
assisted backcountry skiing and summer guided hiking tours. The historic use of the Irwin 
Lodge snowcat skiing tours does not qualify as a legal, nonconforming use, pursuant to 
Section 1-108: Nonconforming Uses, Gunnison County Land Use Resolution and the 
commercial activities proposed by Irwin Backcountry Guides require a County land use 
change permit. 


 
7. There will be no significant net adverse impacts related to wildlife as there will be no net 


increase in snow compaction, and there are limitations on area of use and the limitations on 
the snowcat travel corridors contained in the permit area.  J Wenum, Area Wildlife Manager, 
Colorado Division of Wildlife, submitted comments, noting that the Colorado Division of 
Wildlife’s concerns related to the potential impacts to wildlife in the permit area have been 
addressed in the Forest Service’s Decision Notice. 


 
8. Scott Wimmer, Fire Inspector and Ric Ems, Fire Chief/Fire Marshal, Crested Butte Fire 


Protection District, submitted comments with the following recommendations: 


 Please copy both our Districts with their annual plan regarding the storage and use 
of explosives. 
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9. Marlene Crosby, Director, Gunnison County Public Works, submitted comments, noting that 
if the land use change application is approved, she will submit the request for snowcat use 
of County Road 12 (Kebler Pass) to the Board of County Commissioners and recommend 
that the use be limited to snowcat(s). 


 
10. The U.S. Forest Service Decision Notice and Finding of No Significant Impact (FONSI), 


dated September 24, 2009, identifies Project Design Criteria (Pages 5 and 6 of the Decision 
Notice).  The Planning Commission finds that compliance with the elements of the Project 
Design Criteria, as they relate to this application, are appropriate to mitigate potential 
environmental impacts and compatibility issues.  


 
11. This review and Recommendation incorporates, but is not limited to, all the documentation 


submitted to the County and included within the Planning Department file relative to this 
application, including all exhibits, references and documents as included therein.  


 
12. This Decision is made in reliance on the present and continued existence of all physical 


features of the property (geological, topographical and vegetative) cited as mitigating a 
possible conflict with design standards stated in the Gunnison County Land Use Resolution. 


 
13. Review of this application has considered the impact of this proposed use in the context of 


cumulative impacts to the environment and the community in the context of its compliance 
with the Gunnison County Land Use Resolution, and all other applicable codes and 
regulations.   Approval of this use is based upon the facts presented and implies no 
approval of a similar use in the same or different location and/or with different impacts on 
the environment and community.  Any such future application shall be reviewed and 
evaluated, subject to its compliance with current regulations, and its impact to the County. 


 
DECISION: 
The Gunnison County Planning Commission, having reviewed all the documentation submitted to 
the County and included within the Planning Department file relative to this application, including 
all exhibits, references and documents as included therein, and having reached the above cited 
Findings, hereby determines that LUC #2009-37, Irwin Backcountry Guides, LLC, is classified 
as a Minor Impact Project, is approved with the following conditions and that such approval be 
memorialized by recordation of a Certificate of Minor Impact with the Gunnison County Clerk 
and Recorder: 
 
1. This permit is limited to activities described within the "Project Summary" of this application, 


and as referenced on exhibits and plans, submitted as part of the application, and as 
identified on the attached Exhibit A, for the permit area.  Expansion or change of these uses 
will require either an application for amendment of these permits, or submittal of an 
application for new permits, in compliance with applicable requirements of the Gunnison 
County Land Use Resolution. 


 
2. The applicant shall obtain approval from of the Board of County Commissioners for the use 


of County Road 12 (Kebler Pass) for snowcat travel, from the Kebler Pass trailhead to the 
Town of Crested Butte, prior to commencement of operations. 


 
3. The applicant shall provide documentation to the Gunnison County Environmental Health 


Official, regarding the wastewater disposal for the porta-potty, including dates, volume, and 
receipts for disposal, at the end of the operating season. 
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4. The applicant shall provide copies of the annual plan regarding the storage and use of 
explosives to the Crested Butte and Gunnison Fire Protection Districts. 


 
5. The applicant shall comply with the Project Design Criteria, associated with the winter 


operation, identified in the U.S. Forest Service Notice of Decision and Finding of No 
Significant Impact (FONSI). 


 
6. These permits may be revoked or suspended if Gunnison County determines that any 


material fact set forth herein or represented by the applicant was false or misleading, or that 
the applicant failed to disclose facts necessary to make any such fact not misleading. 


 
7. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a 
new or amended land use change permit.  


 
8. Approval of this use is based upon the facts presented and implies no approval of similar 


use in the same or different location and/or with different impacts on the environment and 
community.  Any such future application shall be reviewed and evaluated, subject to its 
compliance with current regulations, and its impact to the County. 
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