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GUNNISON COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING AGENDA — Revision #1

DATE: Tuesday, April 1, 2014 Page1lof 1
PLACE: Planning Commissioners Meeting Room at Blackstock Government Center

WORK SESSION:

8:30 am . Gunnison County Boards & Commissions Interviews:

1. Derek Brooks; Gunnison Valley Observatory Board
2. Crystal Edmunds; Gunnison Watershed Weed Commission

. MOVED (to end of day): Adjeurn Recess

REGULAR MEETING:
9:00 am o Call to Order; Agenda Review
. Consent Agenda: These items will not be discussed unless requested by a Commissioner or citizen. Items removed

from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting.

1. 2014 Gunnison County Leadership Academy Contract; Moffet Consulting; 4/9/14 thru
9/11/14; $19,145

2. End User License and Warranty Agreement; Ethical Advocate; Anonymous Reporting
Hotline; 4/15/14 thru 4/14/15; $2,250

3. Modification #8; Project Agreement to Cooperative Forest Road Agreement Modification
No. 1 for Crystal #6 Bridge Replacement between USDA Forest Service, White River
National Forest and Gunnison County, State of Colorado; FS Agreement No. 07-RO-
11021500-047; Up To $21,125.30

4. Contract #2014-02-026; History Colorado, the Colorado Historical Society; Ohio City Town
Hall Rehabilitation Project, Foundation Stabilization and Electrical Upgrades; 4/18/14 thru
4/18/16; $39,816

5. 2014-2015 Gunnison and Hinsdale Counties Community Services Block Grant Operating
Budget; Colorado Department of Local Affairs; 3/1/14 thru 2/28/15; $26,103

o Scheduling

. Gunnison County Boards & Commissions Appointments

9:10 . County Manager’s Reports

9:20 . Public Hearing; Shady Island Subdivision Application for Extension of Land Use Change Permit
9:25 . Deputy County Manager’s Reports and Project Updates

9:35 . Correspondence; Bureau of Land Management; Livestock Grazing and Drought; Uncompahgre

Field Office Written Request, February 14, 2014

9:40 o Cottonwood Pass Road Project Discussion
. Unscheduled Citizens: Limit to 5 minutes per item. No formal action can be taken at this meeting.
. Commissioner Items: Commissioners will discuss among themselves activities that they have recently participated

in that they believe other Commissioners and/or members of the public may be interested in hearing about.
. Adjourn

WORK SESSION (continued):
2:00 pm o ADDED: Courthouse Design Discussion
. Adjourn

Please Note:  Packet materials for the above discussions will be available on the Gunnison County website at
http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.

NOTE: This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time. All times are approximate. The
County Manager and Deputy County Manager’s reports may include administrative items not listed. Regular Meetings, Public Hearings, and Special Meetings are recorded
and ACTION MAY BE TAKEN ON ANY ITEM. Work Sessions are not recorded and formal action cannot be taken. For further information, contact the County
Administration office at 641-0248. If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.
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Gunnlson GUNNISON COUNTY ADMINISTRATION
n Phone: (970) 641-0248, Fax: (970) 641-3061
Ou S/ Website: www.GunnisonCounty.org

COLORADO

March 20, 2014

Derek Brooks

197 Ute Lane

Gunnison, CO 81230
dbrook0098@gmail.com

Dear Derek Brooks,

We want to thank you for your interest in serving on the Observatory Board. The Board of
County Commissioners will be holding interviews on 4/1/2014 in the Planning Commission
Boardroom, located in the Blackstock Government building at 221 N. Wisconsin, Gunnison, CO.
We have scheduled a 15 minute interview for you at 8:30:00 AM. The boardroom is located
upstairs in the Blackstock Government building, 221 N. Wisconsin Street, Gunnison, CO.

Because of the limited time, interviews cannot be rescheduled. If you are unable to attend this
interview, please let us know as soon as possible so that we can arrange participation by
telephone. Please let me know a.s.a.p. if you need to perform your interview via
telephone.

If there is any additional information you would like to provide for review by the Board in
advance of the meeting, please email it to: blucero@gunnisoncounty.org by FEriday, March
28" by 12 pm, so that it may be included in their packets. Your letter of interest and
information you already submitted will be placed in the Commissioner’'s packets. You do not
have to re-submit what you have already provided.

If you have any questions regarding your interview, please feel free to contact me via
telephone: (970) 641-7600 or email: blucero@gunnisoncounty.org. We look forward to seeing
you on 4/1/2014 at 8:30:00 AM.

Sincerely,

Bobbie Lucero
Administrative Assistant 111
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197 Ute Lane
Gunnison, CO 81230
970-901-7177
February 11, 2014
Gunnison County Commissioners
211 E. Virginia Avenue
Gunnison, CO 81230

To the Gunnison County Commissioners:

This letter is to express my desire to be considered to be appointed to the
Gunnison Valley Observatory board of directors, as the Gunnison County
representative.

Since 2007, | have been an active volunteer for each summer season, and
onh average participated between 75-100 hours per season. The past four years,
my primary duty has been to man the outside telescopes, in which | have
interacted with the visitors to the observatory and taught them the various night
sky objects. | have also assisted Dr. Suzanne Taylor, of Western State Colorado
University, when she had held her astronomy classes at GVO, and have worked
many private parties.

| am currently a Gunnison High School senior, and will graduate this Spring.
My plans are to attend Western State Colorado University this Fall. |look forward
to meeting with you, when you consider my application for this position.

Sincerely yours,

L toesFor——

Derek Brooks

dbrooks0098@gmail.com
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Gunnlson GUNNISON COUNTY ADMINISTRATION
n Phone: (970) 641-0248, Fax: (970) 641-3061
Ou S/ Website: www.GunnisonCounty.org

COLORADO

March 20, 2014

Crystal Edmunds
ce301005@ohio.edu

Dear Crystal Edmunds,

We want to thank you for your interest in serving on the Weed Commission. The Board of
County Commissioners will be holding interviews on 4/1/2014 in the Planning Commission
Boardroom, located in the Blackstock Government building at 221 N. Wisconsin, Gunnison, CO.
We have scheduled a 15 minute interview for you at 8:45:00 AM. The boardroom is located
upstairs in the Blackstock Government building, 221 N. Wisconsin Street, Gunnison, CO.

Because of the limited time, interviews cannot be rescheduled. If you are unable to attend this
interview, please let us know as soon as possible so that we can arrange participation by
telephone. Please let me know a.s.a.p. if you need to perform your interview via
telephone.

If there is any additional information you would like to provide for review by the Board in
advance of the meeting, please email it to: blucero@gunnisoncounty.org by Friday, March
28" by 12 pm, so that it may be included in their packets. Your letter of interest and
information you already submitted will be placed in the Commissioner’s packets. You do not
have to re-submit what you have already provided.

If you have any questions regarding your interview, please feel free to contact me via
telephone: (970) 641-7600 or email: blucero@gunnisoncounty.org. We look forward to seeing
you on 4/1/2014 at 8:45:00 AM.

Sincerely,

Bobbie Lucero
Administrative Assistant 11





Bobbie Lucero

From: Edmunds, Crystal <ce301005@ohio.edu> on behalf of crystal@coalcreek.org

Sent: Wednesday, March 19, 2014 3:38 PM

To: Bobbie Lucero

Subject: Watershed weed commission

Attachments: Circle of Blue Edmunds Application.pdf; Crystal Edmunds BROCHURE.pdf; Crystal Edmunds
MAP.pdf; Snowshoe NEW! .jpg

Follow Up Flag: Follow up

Flag Status: Flagged

Hello! Please find my resume and work samples attached. Please disregard the cover letter: | am
babysitting this afternoon and this is the only copy | could find.

Thank you!

Crystal Edmunds

OSM/VISTA Watershed Coordinator, Coal Creek Watershed Coalition Western Hardrock Watershed
Team

419.779.3566





February 2014

Dear Circle of Blue and Members of the Selection Committee,

Please place me in consideration for an internship position. My deepest goals are to engage and educate--
and my deepest passions are to investigate and understand. [ am currently completing my master’s degree
at the University of Denver's (DU) Josef Korbel School of International Studies in global finance, trade
and economic integration, with a focus in environmental security and certificates in geographic
information systems and humanitarian assistance and working for the Coal Creek Watershed Coalition
(CCWC)/Western Hardrock Watershed Team (WHWT) as a watershed coordinator in Crested Butte, CO.
The breadth of wisdom in this Valley is remarkable; I could not have foreseen how much knowledge I
would absorb in my current position. Among other partners, I have had the opportunity to work with staff
from the Colorado Division of Reclamation Mining and Safety, Forest Service, Bureau of Land
Management, Crested Butte Land Trust, Rocky Mountain Biological Laboratory, professors from Western
State Colorado University, and KBUT Community Radio. Building partnerships among these entities and
their supporters has proved to be the foundation of my work. Perhaps some of the greatest leaders I've
encountered in the “water world” are those young people from the WHWT, which consists of AmeriCorps
volunteers in upwards of 30 watershed coalitions along the Colorado River. I am inspired by the
dedication of community members to the health of our ecosystems-- as well as the challenges we face as a
global community-- and I am committed to extending my service beyond Crested Butte to the world!

My academic, professional, and personal history provide me with the knowledge, skills and passion to
fulfill the responsibilities of this position. My bachelor’s of science in journalism from Ohio University’s
E.W. Scripps School of Journalism and two years of graduate school provide me with the skills necessary
to be a holistic researcher and reporter. The world opened to me when I traveled to India the summer of
my junior year of college; | was deeply challenged by the poverty I witnessed and could not understand
particularly the proliferation of farmer suicides. Moved and inspired by what I learned abroad, much of
my graduate work focused on resource economics and environmental history. A GIS certificate taught me
how to, in the vision of Edward Tufte, visually display quantitative information-- a method vital in this
information age. At DU, I was the communications coordinator for the Center on Rights Development,
planning media relations, social media strategies, and relevant promotional literature. Further, while
interning for Water for People, I wrote nearly 50 due diligence reports and found the experience to be
rewarding in synthesizing important information and understanding global water challenges.

Before accepting my current position, I volunteered on seven farms in CO, NM, AZ, and CA through
Willing Workers on Organic Farms for nearly seven months. While I researched environmental issues in
school, I desired hands-on experience. It has proven to be one of the most rewarding educational
experiences of my lifetime. I delved into agroforestry, care of livestock, soil science, hydropolitics and
beyond-- and I concluded my time WWOQOFing with a permaculture design certificate class at the
Sonoran Permaculture Institute and seed school at Native Seeds/SEARCH. The systems thinking these
experiences have instilled in me provide a unique lens in which to perceive environmental health and
analyze and report environmental news.

These experiences have fortified the strength of my environmental understanding and passion; [ am
interested in working with Circle of Blue for generating “the fresh, objective reportage necessary for
reasoned decision-making in the 21st century,” strong scientific background, and affiliation with the
Pacific Institute.

Warmly, Crystal Edmunds

1 Edmunds Application 2013





CRYSTAL EDMUNDS

| PO Box 4224 | Crested Butte, Colorado 81224 1419.779.3566 | crystal @coalcreek.org | TW: CCWC42 | Pintrest: CCWC | Linked In Profile

QUALIFICATIONS
-Journalism and Research Expertise -Literacy in Environmental Policy & Education
-Online media production and graphic design -Intermediation Spanish, Beginner Persian
-Knowledge of GIS and cartography -Oral and Interpersonal Communication Skills
EDUCATION
University of Denver, Josef Korbel School of International Studies Expected Graduation Aug. 2016
Peace Corps Masters International Denver, CO

M. 1. Candidate in Global Finance, Trade & Economic Integration with a focus in Environmental Security
Certificates: Humanitarian Assistance & Geographic Information Systems

2010-2011 Destiny Capital Mentors Program, Mentee

Peace Corps Award: $18,000 in educational awards for Peace Corps Service

AmeriCorps Award: $6,500 in educational awards for AmeriCorps Service

Native Seeds/ Southwestern Endangered Aridland Resources Clearing House March 2012

Seed School Certificate Tucson, AZ

Sonoran Permaculture Guild February 2012-March 2012
Permaculture Design Certificate Tucson, AZ

University of Wisconsin- Madison June- August 2010

Arabic, Persian and Turkish Immersion Program, Intensive Persian Madison, WI

Foreign Language and Area Studies Fellowship: $6,500 in educational awards

Ohio University, E.W. Scripps School of Journalism June 2009
Bachelors of Science in Journalism Athens, OH
Certificate: Global Leadership Center & Concentration: International Studies

Bangkok University Dec. 2007
International Collaborative Consulting Project Bangkok, Thailand
RESEARCH PAPERS

“Cartographic Analysis of Agricultural Investment and Land Acquisition in Africa”: Cartographic Design (Spring ‘11)

“The Economics of Community-Based Natural Resource Management”: Econometrics (Spring ‘11)

“Mapping Food Insecurity in West Africa”: GIS & Natural Hazards (Spring ‘11)

“Environmental Degradation & Mining: Mapping Remediation in Crested Butte.” GIS Project Design (Spring ‘11)
“Community-Based Forestry Management: Combating Desertification & Deforestation™: Environmental Economics (Winter ‘11)
“The Public Distribution System in India: International Trade versus Buffer Stocks”: International Trade (Spring ‘10)
"EIA: Agricultural Investment and Land Acquisition in Sudan”: Environmental Impact Assessment (Spring ‘10)

“PRTs in Iraq and Afghanistan: Paradigms for Development”: International Economics Practicum (Spring ‘10)
“Livelihoods and Market Analysis of Niger”: Applied Field Methods (Fall ‘10)

“The Financial Crisis Analyzed Through the Financialization of Commodities”: International Monetary Relations (Fall ‘10)
“Operational Proposal Regarding the 2010 Niger Food Crisis”: Health and Humanitarian Aid (Fall ‘10)

“The Nile Basin Initiative & Ethiopian Water Security”’: Humanitarian Aid in Complex Emergencies (Winter ‘10)
“Resource Exploitation in the DRC”: Humanitarian Aid in Complex Emergencies (Winter ‘10)

“Agrarian Change in India: Structural Adjustment & Indian Farmer Suicides”: Economic Development (Winter ‘10)

PROFESSIONAL & VOLUNTARY EXPERIENCE

Western Hardrock Watershed Team March 2012-April 2014
AmeriCorps VISTA/OSM Volunteer Crested Butte, CO
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February 2014

-Responsible for building organizational capacity, conducting water quality and AMD monitoring, increasing community
awareness through education and outreach, engaging in economic revitalization efforts, and securing future funding
-Managing social media networks of Facebook, Twitter, Pintrest, and Youtube as well as print media-- newsletters and flyers
-Assisting the Colorado Water Quality Monitoring Council with research, developing a monitoring plan and public education
regarding Regulation 85, drafting text for the Web site, and troubleshooting GIS maps and data management methods
-Working with Mountain Roots to implement a community food assessment explore the feasibility of expanding local
agriculture and local markets to address food insecurity, public health issues, water scarcity, unemployment and the
environmental, social and political impacts of fossil fuel consumption. The assessment is guided by the vision of permaculture.
-Writing due diligence reports on Colorado Department of Public Health and Environment standards for heavy metals and
chemicals, herbicides/ fertilizers/ pesticides mining companies, commodity trading companies, and market histories of metals
-Assisted organizational infrastructure and development with a communications plan, fundraising plan, and volunteer plan
-Utilizing TeachUNICEF, Tracking School and Project WET curricula for science programming at the local libraries

The Educate Foundation/Empower Campaign June 2007-Current
Board Member Athens, OH
-Promoted over three years from public relations intern and program coordinator, to communications coordinator and vice
president, to board member
-Coordinated over 100 fairly-traded jewelry, basket, and clothing sales on campus and regionally at festivals and street fairs
-Developed student organization of over 100 volunteers and expanded chapter to four universities in Ohio
-Organized a 5K race of over 400 participants, raising $16,000, a human rights week, movie festivals, beer and wine tastings,
benefit concerts, Mr. Empower Campaign competition, and "Pennies to Empower" fundraisers at \ elementary and high schools
-Raised over $30,000 in the 2007-2008 school year, and over $80,000 during the 2008-2009 school year

Willing Workers on Organic Farms September 2011-March 2012
Intern AZ, CA,NM, CO

-Volunteered on seven farms (Bean Tree Farm in AZ , Sleeping Frog Farm in AZ, Marana Heritage Food Bank Farm in AZ,
Morning Star Ranch in CA, Heartland Mesa Ranch in NM, Infinity Farm in NM, Harvest Mountain in CO)

-Assisting in the harvesting of fruit trees and vegetables, preparing beds, creating compost, laying irrigation, creating berms
and swales for rainwater harvesting, milking goats and preparing harvest for schools and markets

-Volunteering with the Pima County Food Systems Alliance to research local, regional and national policy champions/
legislation regarding small-scale agriculture and localized economies

Carskadon & Associates June 2011- September 2011
Executive Assistant Denver, CO

-Assistant to consultant in international natural and organic marketing sector, created international sales, brand identity, and
marketing proposals and campaigns, responded to customer emails, processed requests, handled international relationships and
inquiries, compiled press releases, website maintenance, and more.

Water for People August 2010-July 2011
Database and Resource Development Intern Denver, CO
-Uploaded information into The Raiser’s Edge database: donor profiles, donations, due diligence reports
-Wrote due diligence reports on current and potential partners & reports for grant funders on project progress
-Assisted in the planning of The Sanctuary Golf Event and “100 Ways to Give” social media campaign

Center on Rights Development Sept. 2010-June 2011
Communications & 5K Coordinator Denver, CO

-Assisted with the coordination of special events, lectures and an annual symposium with over 300 attendees

-Planned the first “Run for Rights” 5K, as well as media and public relations, social media strategies, and wrote relevant
promotional literature-- including a brochure and a monthly newsletter for the DU community

Community Food Initiatives June- August 2009
AmeriCorps VISTA Volunteer Athens, OH
-Coordinated the development of community gardens and public workshops in nine Appalachian counties
-Researched and taught production gardening, entrepreneurship, and cooking in a children’s summer camp
-Planned media relations and social media strategies and developed a grant-writing book
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The Institute for the African Child May 2009

Conference Coordinator Athens, OH
-Coordinated PR for the conference “Including Children” with over 30 presenters and 500 participants

Kids Unlimited & Toledo Public Schools: December 2008

Intern and Volunteer Teaching Aide Toledo, OH

-Developed programming and coordination of after-school character development and academic activities

Antanaranga Society for Social and Economic Development, Stars Welfare Society, Mother Theresa’s Motherhouse:
Shishu Bhavan & Prem Dan June- August 2008
Community Development Volunteer Kolkata, India

-TEFL certified English teacher in three village schools with children ages two-16: a nursery school, a vocational school, and
a night school

-Collaborated with teacher in lesson plan, cultural activity and test development

-Collaborated with administrators in a half-way home and vocational center with programming and caretaking of 20 mentally
unstable women; assisted with caretaking of orphans, destitute men and women

The Global Leadership Center Sept. 2007-June 2009
Student Consultant Athens, OH

-International Collaborative Consulting Project: With Bangkok University students, created a marketing plan for Thai
organic healthcare company Twin Lotus, Ltd. to enter the American market

-Microfinance in Africa & The United Nations Development Program, Liberia: Advised the UNDP in Liberia and the
University of Liberia’s Microfinance Training Program on how microfinance could be used for poverty reduction; research
microfinance initiatives in Tanzania, Botswana, DRC, and other African countries to develop recommendations; organized
fundraisers for the ICRC in Liberia; created a grant writing binder with myriad funders, information on the structure of a grant,
writing tips, interviews from grant writers; The GLC won the Andrew Heiskell Award for Innovation in International Education,
given by The Institute for International Education at the United Nations

-Japanese Culture Extension & Chubu University, Japan: With visiting Chubu University students, introduced select
groups in Ohio (regional elementary schools, high schools, Rotary Clubs, retirement homes, youth camps) to Japanese aesthetics

-Technology Transfer & The Embassy of Poland: Assisted the Embassy of Poland enhance diplomatic work in Ohio in its
programmatic areas of agricultural technology transfer, sustainable rural development, and non-profit organizational structure

-Corporate Social Responsibility & Marriott International, France: Investigated the current state of Marriott’s corporate
social responsibility and corporate PR internationally and in France; developed plan to expand awareness of CSR and Marriott’s
involvement in literacy campaigns; visited and spoke with executives in PR firms, conducted focus group sessions, presented to
the World Headquarters

-Community Development & The Harvard University Pluralism Project: Documented a devotee’s progressive vision for
the future of a Hare Krishna community in WV; spent a weekend in the community articipating and observing religious rituals

The InterActivist Magazine Dec. 2007- June 2009
Reporter Athens, OH
-Wrote seven spotlights and two features in a 40-page monthly magazine providing alternative & grassroots news coverage
COMMUNITY INVOLVEMENT
Pima County Food Systems Alliance, Volunteer Researcher Sept. 2011-March 2012
Fighting World Hunger, Founding Member & Event Coordinator Dec. 2010-September 2011
Alpha Phi Omega Community Service Fraternity, Youth Service Committee Sept. 2007-June 2009
Amnesty International (Ohio University Chapter), Vice President Sept. 2006-June 2007
REFERENCES

-Jennifer Bock, Water Director at the High Country Citizens’ Alliance: jen@hccaonline.org
-Jessica Barry, Team Director at Western Hardrock Watershed Team: teamdirector@hardrockteam.org
-Emma Pfister: Strategic Resource Development Coordinator at Water for People: epfister@waterforpeople.org
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INTERNATIONAL CASE STUDIES IN COMMUNITY-BASED FOREST MANAGEMENT

LESSONS FROM MALI

¢ The community-as-sedentary-village approach fits poorly with the ecological and social realities of the Sahel. The
spatial extent of “resource portfolios” for rural inhabitants varies from a distance of a few miles from some
sedentary villagers to thousands of miles for some livestock herders. Mali has introduced ways to bring migrant
forest users into community-based management systems, including:

« Intensive applied participatory research programs that are directly incorporated into ongoing management and
implementation efforts have been developed and refined.

« Herder representation within decision-making entities has been encouraged.

« To increase opportunities for migrant forest users to participate in critical discussions, key meetings in different
locations to ensure nonresident users have a voice in such decisions are held.

« Information available in appropriate formats and languages have been made available.

« Key players (such as village leaders) who understand and respect migrant users are integral to development.

LESSONS FROM GUATEMALA

o Uncontrolled immigration, poor organization and governance, corruption and agricultural encroachment threaten
the future stability of community forest enterprises

« The borders of some concessions were drawn without close attention to the makeup of the forests and without
input from forestry professionals. Several have since proved too small and devoid of high-value timber species
that could provide a viable income from sustainable timber operations, and they have struggled to make a profit.

« Communities need skills to manage the business side of the concession: sales, marketing, and certification. The
National Forest Institute is helping refine villagers’ technical forestry skills.

« Long-term planning has improved CFEs’ business performance. Chemonics has developed enterprises to produce
five-year plans, forecasting timber supply, improving sales forecasts, and guiding investment decisions.

o CFEs must have at least one manager with forestry experience, and governing boards must retain one or two
members for more than one term of office.

« FORESCOM, the collective forestry services company, markets the combined harvests of the members to
command better prices and encourages the production of additional products.

« Delegating certain critical management decisions to FORESCOM is one key factor that has made eight of the
concessions self-sufficient and profitable.

LESSONS FROM INDIA

« Community forest management has provided an alternative to traditional custodial policing systems, along with a
fundamental shift from timber extraction to non-timber forest products.

o Thousands of forest protection committees have formed over the past decade, leading to the development of
federations of forest protection committees throughout the subcontinent.

LESSONS FROM THE UNITED STATES

« Community-based efforts and collaborative efforts cannot be effective at changing global forces (liberalized
economic policies, rapid demographic change, rapid movement of capital, escalating consumption rates)-- they must
be strengthened through increased communication and sharing between communities and finding new political and
economic mechanisms to influence global forces.

o The diversity that characterizes many communities is both a strength and a weakness for community-based
ecosystem management. Brining traditionally marginalized groups into the partnerships still plagues community-
based resource management around the world.

« In most cases, opportunities were missed to scale up local innovations and to modify the subsidies, tax frameworks,
and forest management and market regulations that were crippling local enterprises.

FIGURE 1: FOREST TENURE BY REGION, 2010 BIBLIOGRAPHY
African Development Bank Group. “Niger intensifies battle against desertification and drought.”
African Development Bank Group. Accessed Feb. 22, 2011. <http://www.afdb.org/en/news-event:

Reij, Chris. et al. “Agroenvironmental transformation in the Sahel.” IFPRI. November 2009. Accessed Feb.
22,2011. <http://www.ifpri.org/publication/agroenvir ransformation-sahel>.
Reij, Chris. “Building on a current green revolution in the Sahel. Some lessons from farmer-managed re-
greening in Niger” Amsterdam: Centre for International Cooperation, VU University Amsterdam. Accessed
Feb. 22, 2011. <http://desertification.wordpress.com/2009/06/19 /building-on-a-current-green-
revolution-in-the-sahel-drynet-bothends/.>
Perry, Alex “Land of Hope.” Dec. 12, 2010. Accessed Feb. 22, 2011. Time Magazine. <http://
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Rinaudo, Tony. The Permaculture Research Institute of Australia. “The Development of Farmer Managed
Natural Regeneration.” Sept. 24, 2008. Accessed Feb. 22, 2011. <http://permaculture.org.au/
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Source: Rights and Resources Initiative. 2010, The End of the Hinterland: Forests, Conflict, and Climate Change. World Resources Institute. “Routes to Resilience.” World Resources Institute. 2008. Accessed March 2,
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COMMUNITY-BASED FOREST
MANAGEMENT: COMBATING CLIMATE
CHANGE, FOOD INSECURITY AND
DESERTIFICATION IN NIGER

\ / |

IN THIS BROCHURE:
PAGE ONE: Principles of Community-Based Forest Management &
Economic Analysis of Community-Based Forest Management and UN-
REDD & Key Achievements in Niger’s Re-Greening Movement PAGE
TWO: Key Dates in Niger’s Greening & Farmer Managed Natural
Regeneration PAGE THREE: International Case Studies in Community-
Based Forest Management

Crystal Leigh Edmunds

Environmental Economics
Winter Quarter 2011
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COMMUNITY-BASED FOREST MANAGEMENT

o The land is treated as part of the community.

e Land decisions are made through inclusive, open, and transparent

community-based processes; when benefits flow from the land to

the greater community, they flow through local communities.

The community is acknowledged as part of the landscape. People

and the communities in which they live are recognized as integral

parts of forest ecosystems.

New and various scales of analyses are used to understand

ecosystem functions and the potential impact of human activities.

These scales cover geographic, institutional, social and temporal

parameters. One important scale is often referred to as “human” and

seems to reflect a group’s ability to think together on the same

scale.

Assessment and information-gathering efforts consciously include

local knowledge as well as scientific expertise.

e An emphasis is placed on monitoring as a means of addressing
accountability, building trust, and promoting learning, innovation
and adaptive responses.

ECONOMIC ANALYSIS OF UN-REDD & COMMUNITY-
BASED FOREST MANAGEMENT

o Ecosystems services from forests include fuelwood, non-timber
forest products, timber, biodiversity, soil fertility, adaption to
climactic shifts and erratic climate events, the protection of
important water resources and downstream ecosystems, and the
absorption of carbon.

« In many developing countries, smallholder and community-based
forest enterprises have created stronger local economies and
provided multiple benefits for livelihoods and cultural well-being.

« In countries like Ghana, the Democratic Republic of the Congo,
and Cameroon, the employment generated by CBFEs in the
informal forest sector is 10 times that in the formal forest sector.

« The cost of securing tenure is well within reach. Based on data from
Bolivia, Brazil, China, and Mozambique, the average cost associated
with recognizing community tenure is estimated to be $1.35 per
acre, with a range of $0.01-4.05 per acre. The average cost for the
titling of household plots, based on data from Cambodia, Indonesia,
Laos, and the Philippines, is $9.41 per acre, with a range of $3.84-
14.95 per hectare.

« In contrast, the total costs for UN-REDD are significantly higher,
ranging from $162.60 per acre per year to $8,130 per acre per
year, with implementation costs alone in the range of $1.63-
74.80 per acre per year.

« Carbon markets could further complicate UN-REDD because of the
additional funding such markets could unleash. It could lead to a
kind of “resource curse,” in which large inflows of funding could
actually fuel corruption and bad governance.
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KEY ACHIEVEMENTS OF NIGER’S RE-GREENING MOVEMENT

Building Environmental Capital

= An increase of 10- to 20-fold in tree and shrub cover on about 5 million
ha of land, with approximately 200 million trees protected and managed
(McGahuey and Winterbottom 2007:7; Tappan 2007; Reij 2008).

m At least 250,000 ha of degraded land reclaimed for crop production
(McGahuey and Winterbottom 2007:7).

= Soil fertility improved as higher tree densities act as windbreaks to
counter erosion, provide enriching mulch, and fix nitrogen in root
systems (Reij 2006:iii).

= |n some areas, the return of wild fauna, including hares, wild guinea
fowls, squirrels, and jackals (Boubacar et al. 2005:16).

= Return of diverse local tree species that had all but disappeared from
many areas and of beneficial insect and bird predators that reduce
crop pests (Boubacar et al. 2005:13; Rinaudo 2005a:14).

Building Economic Capital
= Expanded cultivation of cereals and vegetables, with harvests doubling
in some areas (Tougiani et al. 2008:16; Boubacar et al. 2005:25).

= Pods and leaves provide critical dry-season fodder supplies for
livestock (Tougiani et al. 2008:16).

= New food export markets created, primarily to Nigeria (Reij 2006:ii).

= Rural incomes rose in three regions practicing farmer-managed
natural regeneration (FMNR) (McGahuey and Winterbottom 2007:3).

= Creation of specialized local markets in buying, rehabilitating, and
reselling degraded lands, with land values rising by 75-140 percent
in some areas (Abdoulaye and Ibro 2006:44).

= Empowerment of hundreds of thousands of poor farmers, enabling them
to pursue new enterprises and improve livelihoods (McGahuey 2008).

Building Social Capital
= Some 25-50 percent of all rural producers have adopted improved natural
resource management techniques (estimate based on Tappan 2007).

= Food, fuelwood, and income provided by trees have increased food
security (Reij 2006:iii).

= Nutrition and diets have improved through the availability of edible
tree leaves and fruits as well as produce grown on rehabilitated plots
(Larwanou et al. 2006:22).

= Improved access to land and income generation for women, widows,
and the landless poor (McGahuey and Winterbottom 2007:13).

= Average time spent by women collecting firewood has fallen from
2.5 hours to half an hour (Reij 2006:iii).

FARMER-MANAGED NATURAL REGENERATION [RUIACIAAZ LTI 1133 QT

« Niger's FMNR depends on the existence of living tree stumps in
the fields to be re-vegetated. New stems which can be selected
and pruned for improved growth sprout from these stumps.
Standard practice has been for farmers to slash this valuable
re-growth each year in preparation for planting crops.
With a little attention, this growth can be turned into a valuable
resource, enhancing crop yields. Here, all stalks except one .
have been cut from the stump. Side branches have been pruned  forest Service
half way up the stem. This single stem will be left to grow into a .
valuable pole. However, when the stem is harvested, the land = 1968 -1973: 4-year drought cripples country
:‘gg:i;’;go e Govier end e vl e o condl e Jor 1975: Multiple donors and NGOs enter Niger to improve food security
More can l;e gained by selecting and pruning the best five or so and combat desertification, including CARE International’s Majjia
stems and removing the remaining unwanted ones. In this way, Valley Project
when a farmer wants wood he/she can cut the stem(s) he/she o o .
wants and leave the rest to continue growing. These remaining ™ 1983: Serving in Mission (SIM) begins implementing Farmer-
stems will increase in size and value each year, and will  Managed Natural Regeneration (FMNR) as part of its Maradi
continue to protect the environment and provide other useful  |ntegrated Development Project (MIDP)
materials and services such as fodder, humus, habitat for useful
pest predators, and protection from the wind and shade. Each = 1984 -1985: MIDP teams with World Food Program’s Food for Work
timf 011_‘: stem is harvested, a younger stem is selected to  program in 95 villages in Maradi in response to drought
replace it.

= 1985: Government creates Plan to Combat Desertification
TRENDS IN VEGETATION INDEX, 1982-1999

= 1987: Transitional government'’s Rural Code Secretariat coordinates

Teends in vegetation index

= 1935: French law asserts that all natural resources in Niger, includ-
ing trees, belong to the state

= 1960: Independence from France; new government maintains natural
resource rules and begins stricter enforcement with paramilitary

with international aid groups to revise Rural Code and natural

m:wm resource governance regulations
R = 1993: New Rural Code signed, transferring tree ownership to
property owners
o PR = 1996: Coup d'état results in suspended donor assistance
I inge = 1998: Legislation to implement Rural Code at village level enacted
bbbt NIGER = 2004: Rural Code enforcement begins at village level
MALL .

= 2005: Food shortages due to drought, locust infestation, and
population pressures; farmers practicing FMNR and soil and water
conservation techniques fare better than those that do not

m 2007: Satellite images show that over 5 million ha of Niger has new
vegetation thanks to regeneration efforts of previous twenty years
OPPOSITE PAGE: Key achievements in Niger’s Greening ABOVE: The

Greening of Niger, Key Dates. LEFT: Trends in Vegetation Index,
1982-1999. NEXT PAGE: Global Forest Tenure. All courtesy of WRI.
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artographic Analysis of Land Acquisition 1n Africa

The third great wave of outsourcing-- the scramble for Africa's land-- grew out of the 2007-2008 food crisis. In 2008, World Bank President Zoellick warned that warned that 33 countries were at risk of social upheaval as a result of rising food costs. In 2008
food prices had risen by 75 percent since 2005, and world grain reserves were at their lowest-- 54 days-- in large part due the rise of investments in commodity indexes. IFPRI calculates that these deals are worth $20 billion- $30 billion-- at least ten times as
much as an emergency package for agriculture announced by the World Bank in 2009. The World Bank estimates that 10 to 30 percent of available arable land could be up for grabs; about 95 percent of the cropland in Asia has been utilized, thus it is in

Latin America and Africa where most of the demand for increased arable land 1s concentrated. According to FAO, only about 14 percent of the suited land in Africa is presently cultivated and between 2 and 10 percent of the land 1s held under formal land tenure.

Press Freedom Index-- 2009 Sustainable Economic Opportunity-- 2009 Environment and the Rural Sector-- 2009 Deficits/ Surplus as a % of GDP-- 2009
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Assesses the state of press freedom in each country. It includes every kind of violation directly affecting Average of public management, private sector, infrastructure, environment and the rural sector. The raw Average of the 8 indicator scores in this subcategory-- environmental sustainability, role of environment in Central government receipts minus central government outlays, as a percentage of GDP. The raw data for
journalists and news media, and it includes the degree of impunity enjoyed by those responsible for these data for this Indicator range from 1 to 6, with a low score being worst, and a high score being best. To produce policy formulation, land and water for agriculture, agriculture input and produce markets, rural financial this Indicator range from 1 to 6, with a low score being worst, and a high score being best. To produce the
press freedom violations. It also measures the level of self-censorship in each country and the ability the Ibrahim Index score the raw data were rescaled using the Min-Max method to transform them to a scale of services development, policy and legal framework for rural organizations, public resources for rural Ibrahim Index score the raw data were rescaled using the Min-Max method to transform them to a scale of
of the media to investigate and criticise. Financial pressure is also assessed and incorporated into the final score. 0 to 100, where 100 is always the best score possible. development, dialogue between government and rural organizations. The raw data for this Indicator 0 to 100, where 100 is always the best score possible.

range from 1 to 6, with a low score being worst, and a high score being best. To produce the Ibrahim Index
score the raw data were rescaled using the Min-Max method to transform them to a scale of 0 to 100, where
100 is always the best score possible.

The raw data for this Indicator range from 1 to 6, with a low score being worst, and a high score being best.
To produce the Ibrahim Index score the raw data were rescaled using the Min-Max method to transform
them to a scale of 0 to 100, where 100 is always the best score possible.

Participation and Human Rights-- 2009 Human Development Index-- 2009 Global Hunger Index-- 2010 Rule of Law, Transparency & Corruption-- 2009
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Average of three subcategories: particpation-- political participation, effective power to govern, free and fair Average of Health and Welfare-- incidence of TB, child mortality,immunization against measles, welfare The Global Hunger Index is a multidimensional statistical tool used to describe the state of countries’ hunger Average of: ratification of core international human rights conventions, presence of international
elections, electoral self-determination, free and fair executive elections; right--human rights, political rights, regime, social protection and labor, social exclusion, antiretroviral treatment provision, access to piped water, situation.The GHI combines three equally weighted indicators: 1) the proportion of the undernourished as a sanctions, laws on contracts and property rights, judicial independence, efficiency of the courts,

worker's rights, freedom of expression, freedom of association and assembly, press freedom, civil liberties, access to improved water, access to improved sanitation, open defecation sanitation & Education-- education percentage of the population; 2) the prevalence of underweight children under the age of five; and 3) the efficiency of national institutions regarding contract enforcement & public sector corruption. The raw data
ratification and initial reporting of core international human rights conventions; gender-- gender equity, primary provision and quality, ratio of pupils to teachers in primary school, primary school completion rate, mortality rate of children under the age of five. The Index ranks countries on a 100 point scale, with 0 being for this Indicator range from 1 to 6, with a low score being worst, and a high score being best. To produce
school completion rate, ratio of girls to boys in primary and secondary school, women's participation in the progression to secondary school and tertiary enrollment rates. The raw data for this Indicator range from 1 the best score ("no hunger") and 100 being the worst, though neither of these extremes is achieved in practice. the Ibrahim Index score the raw data were rescaled using the Min-Max method to transform them to
labor force, women in parliament, women's rights, legislation on violence agaisnt women. The raw data for this  to 6, with a low score being worst, and a high score being best. To produce the Ibrahim Index score the raw The higher the score, the worse the food situation of a country. Values less than 4.9 reflect "low hunger," a scale of 0 to 100, where 100 is always the best score possible.

Indicator range from 1 to 6, with a low score being worst, and a high score being best. To produce the Ibrahim data were rescaled using the Min-Max method to transform them to a scale of 0 to 100, where 100 is always  values between 5 and 9.9 reflect "moderate hunger", values between 10 and 19.9 indicate a "serious,"

Index score the raw data were rescaled using the Min-Max method to transform them to a scale of 0 to 100, the best score possible. values between 20 and 29.9 are "alarming", and values exceeding 30 are "extremely alarming" hunger problem.

where 100 is always the best score possible.

World Food Programme Food Aid in Metric Tons-- 2010; Analyses of Land Deals & Development

Legend
SENEGAL MOROCCO WFP Food Aid
MAJOR INVESTORS: Government of India MAJOR INVESTORS: Gulf Merchant Bank SUDAN [] <other values>
BACKGROUND: India may sign an agreement with Background: The Moroccan government has pursued a strategy of leasing state-farms previously under the MAJOR INVESTORS: HADCO (Saudi Arabia), Nadec (Saudi Arabia), Al Ain WFP_Aid_09
Senegal’s Agricultural Ministry to develop 150,000 management of Société de D.éveloppe.ment Agricole. The tenfier p.roceQure for leasing goxfernment lands Wildlife (UAE), Prince Budr Bin Sultan (Saudi }ixrabia), Nile Trading a;l d T Jwa
hqctares of .farmlan.d, t.he.gox./ernment said.The area has thus far been successful in attractmg new sources of fort?lgn direct 1nve_stment) anc_i skilled management Development (US), Equatoria Teak company (Great Britain), m.A.J. Foundation ]
will be equ}pped with irrigation pumps and machinery. to the sector. In 2004, 41.,837 ha of agrlcultural. lqases were issued, generating $610rp in revenue for . (India), Citadel Capital (Egypt), Jarch Capital (US), Jenaan (UAE) , Government L Jer
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Wade’s Grand Natlone}l Agricultural Offensw?, the sector 1n 2006, BACKGROUND:In just four years, between the start of 2007 and the end of 2010, ] .
a campaign to reduce its dependence on fQOd 1mports TUNIS@ foreign interests sought or acquired a total of 2.64 million hectares of land ] 24023
by boqstmg annual output of staple foqu 1nc1ud.1ng rice in Sudan in the agriculture, forestry and biofuel sectors alone. That is a larger [ 253060
and millet. Malnutrition levels are persistently high, (16.4 MOR6CCO land area than the entire country of Rwanda. ] 609820
percent chronic malnutrition in children under the age of GAZA S@IP, THE ] eeot2
five) partly due to poor dietary habits, poor sanitation, and , [ 7500.0
low levels of literacy and nutritional awareness among ETHIOPIA [ | 756856
women. Chronic malnutrition is twice as high in rural than ALGERIA MAJOR INVESTORS: Sannati Agro Farm Enterprises Inc. (India), Karurturi Agro Products PLC (India), Saudi Star Agricultural [ ] 100236
in urban areas. o Development (Saudi Arabia), Mag-Industries (Canada), Government of South Africa, Shapoor;ji Pallonji & Co. (India) [ ] 126879
: LY@ @ BACKGROUND: In Ethiopia, one of the world's poorest countries, over 600,000 hectares have been leased out to investors at about [ 15.207.50
N $3 to $10 per hectare per year. Ethiopia is prepared to lease 3.6 million hectares of an available 74.5 million hectares of suitable land [ 155427
® if it gets “real investment." The average landholding size is about 2 hectares. Thus over 300,000 families are displaced. But % 1?’(??:'20320
only about 20,000 people are expected to get jobs in the highly mechanised farms.The Chinese have tried to contain opposition to o 18067 7
their surge overseas with the same strategy they have used for acquiring mineral rights-- offering infrastructure. —
20,142.50
Sparsely-populated Gambella is at the centre of the global rush for cheap land. Gambella has offered investors 1.1 million hectares, % 22230 4
nearly a quarter of its best farmland, and 896 companies have come to the region in the last three years. They range from Saudi I 22787.0
billionaire Al Amoudi, who is constructing a 20-mile canal to irrigate 10,000 hectares to grow rice, to Ethiopian businessmen I 230917
who have plots of less than 200 hectares. I 25,236.40
I 255876
CAPE&ERDE Karuturi Global Ltd.of India leased 100,000 ha for 50 years from Ethiopia in 2010 for palm cereasl, rice and sugar cane, and may [ 260608
@ revERDE o receive an additional 200,000 hectares of land from the Ethiopian government if its current 100,000-hectare concession is I 25.585.90
CAPENERDE FRITRIQ) developed within two years, the Agriculture Ministry said. The company paid $59.28 per hectare. = 2:293797'570
S AL
SIERRA LEONE : = oot
MAJOR INVESTORS: CHICASON o« B c0456.7
President Ernest Bai Koroma has promised not P B 4750740
less than 50,000 acres of land anywhere in the GUINEA. B 620536
country to CHICASON companies. The BI@N NI@RIA UGANDA B 959454
company would be involved in manufacturing, o MAJOR INVESTMENTS: Government of Egypt B 1098304
and mining oil and gas as part of its business BACKGROUND: Uganda has nearly half of the arable land in East Africa and only a third under cultivation. There is no bar on foreign || Il 111.673.20
expansion in Sierra Leone.The agricultural companies buying land from individuals. In a report on organic agriculture development in Uganda by the Ministry of Agriculture I 160,377.50
sector contributes to over 40 percent of Sierra CLNIRALAR, AN UL and the United Nations Development Programme, Uganda was reported to hold 35 percent of the total share of the organic market I 22044720
Leone’s GDP. Some 40 percent of all children cAvERO@ in Africa. While 85 percent of Uganda’s population is engaged in agriculture, 80 percent of the earnings are due to exports. I 2co3c0.7
below five are chronically undernourished. B 22022440
Acute child malnutrition 1s at 10 percent, V. = 232;247320
alarmingly high. About one fourth of the rural Land Deals
population is estimated to have poor or SAO TOME AND PRINEIPEEQUATOR@). GUINEA TANZANIA Land HA
borderline food Consumption based on the MAJOR INVESTORS: Sun Biofuels (USA), Yes Bank (India), Mtanga Farms Limited - (0) 0.0 - 434069.7
vulnerability analysis of 2007. sao Tome AR priNcIPE BACKGROUND: The Tanzanian Investment Bank has set up a “land bank™ of 2.5 million ha identified as suitable for investment ‘ 134080.5 - 868130.4
AN C@co. THE projects. Under the Tanzanian Investment Act 1997, the Tanzania Investment Center is mandated with identifying and o '
providing land to investors, as well as with helping investors obtain all necessary permits. ‘ 468130.5 - 13022001
DRC
GHANA B
MAIJOR INVESTORS: Agroils (Italy), Galten Global Alternative Energy (Israel), Gold Star Farms (Ghana), 1302209.2 - 1736278.8
Jatropha Africa (UK/Ghan), Biofuel Africa (Norway), ScanFuel (Norway) and Kimminic Corporation (Canada). J THE DEMOCRATIC REPUBLIC OF CONGO
BACKGROUND: In Ghana, 37 percent of the farm land, an area the size of Denmark, is owned by foreign biofuel 4 MAJOR INVESTORS: Mag-Industries (Canada), Governmen of South Africa
companies. Some 50 percent of the Ghanaian population work on the land, mostly growing food for local consumption. p BACKGROUND: Agricultural investment/land acquisition started in 2009 when the Congo extended a formal invitation to South 1736278.9 - 2170348.5
Some 45 percent of the population lives on less than US$1 a day and on the average, seven out of ten people living in African farmers to investigate the possibility of farming in the Congo. The country’s agriculture sector has been described as very
the rural areas are poor. The situation is much worse in parts of northern Ghana where up to nine out of ten people live underdeveloped. According to the Food and Agricultural Organisation, of the 10 million hectares of arable land in the
below the poverty line. There is widespread food insecurity in northern Ghana. Its vegetation, climate and malnutrition country, the Congolese only farm two percent. This is why, according to the International Food Policy Research Institute,
rates are similar to those of Sahelian countries. The main occupations are food and cash crop farming, and agro- 21 percent of Congolese face serious food insecurity. The government still spends 60 million dollars on food imports every year,
pastoralization. These groups have been identified as the most food-insecure people in the country. COM%m;%g THE \ according to official statistics. In 2011 South Africa acquired 80,000 ha of land. An organisation called Congo Agriculture has been 21703466 - 26044182
ANGOLA ’ established. Congo Agriculture, which is affiliated to South African farmers union Agri SA, will facilitate and drive the process of
setting up farmers in the Congo.
= ZAMBIA
ANGOLA
MAJOR INVESTORS: Lonrho Aftica (London), Ridge Solution (UAE-Angola) COHIE3 - 30384875
BACKGROUND: The UN Food and Agriculture Organisation estimates that Angola has 3 million ha of arable land, including large
pasture grazing areas in the south. The country has 25 percent of the water resources of Africa. Before the war, it exported coffee, maize,
sisal, bananas, tobacco and cassava around the world. Now it imports most food products. It has launched an ambitious plan to
exploit both its fertile soils and high global food prices to attract $6 billion in agriculture investments over the next five years. The
??9b(iillionttargtet by 2013-- compareci1 yvitl: t(;;clal s;nigi}gforliign dirc:}clt in(\ifest;{leg‘i of $924 rlnillion in 2010-- is ambitious. It takes MOZAMBIQUE 038488.0 - 3472557 6
ays 1o Set tp a comiparly, according to the World bank, more than doubre the reglonal average. O @orsana MAJOR INVESTORS: Government of South Africa, CAMEC (UK), Government of Mauritius
NAMIBIA BACKGROUND: The Moroccan government has pursued a strategy of leasing state-farms previously under the management
of Sociéte de Developpement Agricole (SODEA). The tender procedure for leasing government lands has thus far been
successful in attracting new sources of foreign direct investment and skilled management to the sector. In 2004, 41,837 ha
of agricultural leases were issued, generating $610 million in revenue for the state coffers. According to government statistics,
ZAMBIA SWA@A foreign holders of these leases injected $3.28 million into the sector in 2006. Mozambique’s arable land is 5.6% of the territory, 725577 - 3906627 3
MAJOR INVESTORS: Neha International (India) of which 2.6% is irrigated. Mozambique’s land tenure structure is dominated by small holdings: Peasant families make up ' '
BACKGROUND: Zambia has very good potential for agriculture due to abundant water resources. Out of the country’s 752,000 square 99.65% of all agricultural holdings and control 95.19% of the total cultivated area. By 2008, around 5 million hectares
kilometers of land, 56% or 42 million hectares is arable. However, only about 14% is under cultivation. Irrigation remains underdeveloped. SOUTHAFRICAD were under production; agriculture employs 80% of the country’s population, but contributes less to the GDP, at more or less
Zambia is one of the world’s poorest countries and ranked 165th out of 177 on the Human Development Index. Poverty and food insecurity are 25%, while the sector contributes 16% to all exports. Commercial agriculture is not the norm, where agribusiness covers only
widespread in both rural and urban areas, and the country remains extremely vulnerable to recurring natural disasters, including floods, 3% of the total cultivated land.
drought and animal disease.Food production levels vary widely from year to year. Food security is fragile because subsistence farmers
depend on rainfall and traditional hoe cultivation. Standard national statistics for malnutrition levels amongst under-fives are 5 percent wasting, However, 45% of the population continues to live with less than §1 a day and does not have access to basic services. according
28 percent underweight and 47 percent stunting. to the Mozambican Technical Secretariat of Food and Nutrition Security approximately 35% of Mozambican households are 6627.4 - 4340697.0
chronically food insecure. Other statistics indicate that 41% of all children below 5 years are malnourished.
Crystal Leigh Edmunds
Spring Quarter 2011

Source: World Food Programme





3 #2014 SNOWSHOE TOURS+ i

LED BY THE HGH COUNTRY CITIZENS’ ALLIANCE AND .
THE COAL CREEK WATERSHED ko

: * COALITION x

% Maasagi Pig. 60.0.10. s

f;i“ :

JON THE HIGH COUNTRY CITIZENS’ ALLIANCE AND
OUR PARTNERS IN CONSERVATION FOR SNOWSHOE
TOURS OF THE SLATE RIVER \WATERSHED.

WHEN: TUESDAYS JANUARY 28 FEBRUARY 18 MARCH 18 10AM-1PM
MEET AT THE NORDIC CENTER- SECOND AND WHITEROCK
THE NORDIC CENTER IS OFFERNG GEAR AT A DISCOWNT PRICE OF $45
BRING: WATER, WARM CLOTHNG. SNACKS AND AN ADVENTUROUS SPRIT!
THIS EVENT IS FREE-- DONATIONS TO HCCA AND CCWC WELCOME
RSVP WITH 24 HOUR NOTICE TO HECA OFFICE AT 349-7404 EXT 3 OR
HCCAONLNEORG

o RESTEDBUTTE LS

TS P






Bobbie Lucero

From: Edmunds, Crystal <ce301005@ohio.edu> on behalf of crystal@coalcreek.org
Sent: Friday, March 28, 2014 2:27 PM

To: Bobbie Lucero

Subject: Noxious Weeds Research!

Follow Up Flag: Follow up

Flag Status: Flagged

Hello!

This is Crystal Edmunds from the Coal Creek Watershed Coalition in Crested Butte. I've been working on outreach regarding weeds:
here is the pinboard that | am working on and a Facebook album of noxious weeds in the watershed. | know they are small things,
but | wanted to share anyways!

Thank you!

Crystal Edmunds

OSM/VISTA Watershed Coordinator, Coal Creek Watershed Coalition
Western Hardrock Watershed Team

419.779.3566

Please visit us on Facebook, Twitter and YouTube!






Noxious Weeds of the Watershed | Facebook

Email or Phone

Password
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| |LogIn|

O Keep me logged in

Noxious Weeds of the Watershed

By Coal Creek Watershed Coalition * Updated about 8 months ago

Noxious weeds are non-native plant species that have been introduced
into an environment with few, if any, natural biological controls, thus
giving them a distinct competitive advantage in dominating and
crowding out native plant species. They have the ability to dominate
plant communities to the extent plant diversity and ecosystem integrity
is threatened. For more information, visit our Noxious Weeds pinboard
on Pintrest: http://pinterest.com/cbcocoalcreek/noxious-weeds-are-our-
muse/

1% for Open Space, Crystal Pistol and Coal Creek Watershed Coalition like this.

Forgot your password?
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Noxious Weeds are our muse on Pinterest Page 1 of 3

Search

Come on in!
Join Pinterest today...it only takes like a second or so.

| Join Pintet

More like this: thistles, perennials and weeds.

i Coal Creek Watershed Coalition

Field bindweed (Convolvulus
arvensis) is a non-native deep-
rooted perennial that reproduces
from seed and creeping, horizontal
roots (rhizomes). Field bindweed
stems are prostrate (grows low to
the ground) and twining, and grow
up to 6 feet long. Leaves are
distinguishable by their arrowhead
shape. The flowers are bell or
trumpet-shaped, white to pink in
color, and are about 1 inch long.
Field bindweed seeds can remain
viable in the soil for up to 40 years.

Pinned from
colorado.gov

In the U.S., perennial pepperweed
occurs in a few states along the
eastern seaboard, in several
midwestern states, and in all far
western states. Plants database
provides a state distribution map of
perennial pepperweed. It is also
found in Quebec, western Canada,
and Mexico. Perennial pepperweed
has greatly increased in distribution
and dominance in western North
America during the past two
decades.

Pinned from
colorado.gov
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http://www.pinterest.com/cbcocoalcreek/noxious-weeds-are-our-muse/

Noxious Weeds are our muse

Noxious weeds threaten valuable wildlife habitat and natural resources, cause economic
hardships to agricultural producers, and are a nuisance for recreational activities. The
Noxious Weed Act requires all Colorado residents to control noxious weeds using integrated
methods to manage noxious weeds. According to the High Country News, noxious weeds
infest over 100 million acres of North America. Meet Hoary Cress, Leafy Spurge, Absinthe
Wormwood, Yellow Toadflax and others!

58 Pins

Russian knapweed is allopathic; it
contains a toxic substance that
inhibits the growth of competing
plants. This weed may also be toxic
to horses, resulting in serious injury
or possibly death of the animal.
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Field bindweed's root system is
quite extensive, with both lateral
roots and deep vertical tap roots,
which are the greatest component
of field bindweed’s competitive
ability. This extensive root system,
which can reach depths of up to 9
meters, helps the bindweed to
withstand severe drought
conditions. Another competitive
ability that field bindweed
possesses is the seed longevity.

Pinned from
colorado.gov

Field bindweed is an aggressive
competitor that highly decreases
crop yield while increasing input
cost. For example in a wheat
ecosystem Field Bindweed can

The seeds can remain viable for up N plants.
R . cause up to a 30% profit loss per

to 50 years in the soil, and at least N .
bushel by out-competing or choking .

30 years. K Pinned from
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. colorado.gov

NCAP, OKSTATE, Invasive

Pinned from

Species.Gov)
colorado.gov

Russian knapweed (Acroptilon
repens) is a non-native deep-rooted
perennial that spreads by
aggressive, creeping, horizontal
roots (rhizomes) and seeds. The
roots are black with a scaly
appearance. Russian knapweed
can grow up to 3 feet in height. The
stems and leaves are covered with
short, stiff hairs.

Pinned from
colorado.gov

Pinned from
colorado.gov

Perennial Peppet
invasive herbacer
can invade a wid¢
including riparian
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readily to natural

Distribution of common mullein in
the United States.

Pepperweed reproduces both by
seed and vegetatively by roots and
shoots. Root fragments as small as 1
0.5 inch can grow into new plants.

A serious threat, pepperweed alters Pinned from wetlands.
ecosystems by acting as a “salt Invasive.org
pump” absorbing salts from deep in Pinned from

the soil. The plant then excretes the colorado.gov
salt through the leaves and
deposits it on the surface soil. Since
most desirable plants do not
tolerate high saline concentrated
soils, the entire plant composition
and diversity of the area changes.

3/28/2014





Noxious Weeds are our muse on Pinterest

States that have Dame's Rocket
listed as a noxious weed.

1

Pinned from
plants.usda.gov

Dame's Rocket is considered an
invasive species in some areas;
three U.S. states have set the
following legal status for it:
Colorado: noxious weed (on B-list),
with plans for eradication or
management varying by area and
year Connecticut: invasive and
banned, e.g. illegal to move, sell,
purchase, transplant, cultivate, or
distribute Massachusetts: prohibited

1

Pinned from
colorado.gov

Plumeless thistle rosettes have
wavy leaves with yellow spines
along the white-colored leaf
margins. The stems are covered
with leaf-like, winged spines that
extend up to the flowering heads.
The flower heads, in clusters of 2 to
5, are alone at the end of the
branches. They are purple to dark
red in color and are 1/2 to 1 inch in
diameter. Leaves are alternate,
stalk-less, hairy underneath and
blend into the stem.

Pinned from
colorado.gov

“ Uploaded by
s Coal Creek Watershed Coalition

Check any “wildflower” seed
packets you may purchase to
ensure that they do not contain
Dame’s Rocket seeds. You can cut
the flower heads off established
plants after bloom so the plants do
not set seed, or hand pull the
plants. If plants are pulled while in
bloom, do not compost them, as the
seeds can still ripen and spread.
Bag the plants for landfilling, or
burn them. Do not allow the plants
to dry before burning, as seedpods
may burst open and spread seeds
when dried.

Pinned from
colorado.gov

Plumeless thistle is one of the most
aggressive thistles, due to its high
seed production. Mature plants can
produce upwards of 9,000 seeds.
The seed viability for plumeless
thistle is unknown; the site must be
monitored for at least 10 years after
the last flowering adult plants have
been eliminated and treatments
repeated when necessary.

Pinned from
colorado.gov

=m from NPR.org

In Arid West, Cheatgrass Turns
Fires Into Infernos

In Arid West, Cheatgrass Turns
Fires Into Infernos | Click to read
this NPR.org story on how non-
native cheatgrass is changing the
fire landscape of the Great Basin,

Because of common mullein's
germinative powers, and because
the plant is an extremely prolific
seed bearer (each plant produces
hundreds of capsules, each
containing up to 700+ seeds, with a
total up to 180,000 or 240,000
seeds), it remains in the soil seed
bank for extended periods of time,
and can sprout from apparently
bare ground, or shortly after forest

fires long after previous plants have

died.

Pinned from
colorado.gov

States that have plumeless thistle
listed as a noxious weed.

Pinned from
plants.usda.gov

Ripened cheatgrass-- when plants
are green, animals will graze as
forage. When the plant dries, the
sharp seed can injure grazing
animals getting caught in the
mouth, most and eyes of the
animal. It is a competitive grass
with native grasses and forbs
because it germinates in the fall
and will over winter as a seedling.

Pinned from
colorado.gov

Control of common mullein, when
desired, is best managed via
mechanical means, such as hand
pulling and hoeing, preferably
followed by sowing of native plants.
Animals rargmayﬁgﬁgl‘)l{pcause of
its irritating hairs, and liquid
herbicides require surfactants to be
effective, as the hair causes water
to roll off the plant, much like the
lotus effect. Burning is ineffective,
as it only creates new bare areas
for seedlings to occupy.

1

Pinned from
colorado.gov

The flowers of Dame's Rocket
appear from May to August and the
plant can produce seeds and
flowers on any flower cluster at the
same time. The fruits are long,
narrow and cylindrically shaped that
contains many seeds. The seeds
are small, angular, grooved and
dark reddish brown. The seed pods
are about 1 %z inches long and very
narrow. Leaves are slightly hairy,
alternate, and 2 to 4 inches long.
The leaves are lance shaped with
toothed margins.

1 1

Pinned from
colorado.gov

Downy brome or Cheatgrass is an
annual that ranges in height from 2
to 36 inches. Each plant contains
multiple stems that are erect in
nature. The inflorescences are born
and the end of the stems, and are
multi-branched. At maturity, they
appear greenish purple in color.
Cheatgrass reproduces solely by
seed. The root system is fibrous
and fleshy.

Pinned from
colorado.gov

http://www.pinterest.com/cbcocoalcreek/noxious-weeds-are-our-muse/
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Pinned from
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Anthocharis card:
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Pieris rapae, and
Plutella porrectell
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Pinned from
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with quotes from USGS WERC
Search scientist Matt Brooks.

Pinned from
npr.org
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

2014 Gunnison County Leadership Academy Contract; Moffet Consulting; 4/9/14 thru 9/11/14; $19,145

Action Requested: County Manager Signature

Parties to the Agreement: Moffet Consulting and Gunnison County

Term Begins: 04/09/2014 Term Ends: 9/11/2014 Grant Contract #:

Summary:
Contract for Services -
2014 Leadership Academy

Fiscal Impact: $19,145

Submitted by: Debbie Moore Submitter's Email Address: dmoore@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

Can be covered in the 2014 adopted budget.

Reviewed by: GUNCOUNTY 1\INienhueser Discharge Date: 3/25/2014

County Attorney Review: @ Required O Not Required
Comments:

Reviewed by: GUNCOUNTYl\atrezise Discharge Date: 3/26/2014 Certificate of Insurance Reqired

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 3/26/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 4/1/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





2014 Gunnison County Leadership Academy Contract/ Agreement
Chris Moffet
Moffet Consulting
1655 Aspen Ridge Rd.
Vail, CO 81657
(970) 471-4474
chris@maoffetconsulting.com

Moffet Consulting agrees to provide 2014 Leadership Academy to Gunnison County. This
academy will consist of five sessions, including one two-day Emersion session and four one-day
sessions over a six-month period. The academy begins on April 9" and 10", meeting once each
month and concluding September 11, 2014. Moffet Consulting is responsible for all training
content, with the exception of the session in June, 2014.

The Gunnison County Leadership Academy includes:

e Gunnison County Leadership Academy Website - which will host all Academy
information, dates, Power Point slides, homework assignments, articles and other session
materials. It will also host Academy photos, participant list, and other Gunnison County-
specific content.

e Emersion Session — Two days with 2 facilitators, Chris Moffet and Michael McNally

e Five (5) One-Day Sessions, including Graduation Ceremony — One facilitator, Chris

Moffet
Academy Dates and Content:
April 9 & 10 Emersion Session
May 15 Empowerment/ Effective Decision Making
June 11 & 12 MFR for Managers
July 10 Effective Communication Skills/ Handling Conflict
August 14 Motivating Employees/ Coaching/ Behavioral Interviewing
September 11" Creating Effective Teams/ Graduation

Estimated Costs for Leadership Training

Michael’s Fees for Emersion Session - $4000 ($2000 per day)
Michael’s Travel Expenses for Emersion Session - $1000 (approximate)
Chris’ Fees for All Sessions - $12,000

Expenses and Fees to be reimbursed by Gunnison County (all expenses listed are approximate)
Admin Support - $250

Website - $600-700

Survival kits - $150

Binders - $200

Dividers — $125

Juggling Balls - $8/pack for 15 - $120






Toys, Novelties - $200

Gnome - $50

Video Rental - $350

Breakfast and Lunch for Participants — All sessions — provided by Gunnison County
Graduation Frames and Certificates - $250 — provided by Gunnison County
Graduation Gifts — vests, hats - $1000 — provided by Gunnison County

Graduation Reception — provided by Gunnison County

Hotel (Holiday Inn Express) and meals for Chris Moffet - $115/night hotel

Mileage - $.56 per mile

Fees will be invoiced monthly, following the Academy session.
We will communicate regularly and make adjustments as needed.

We appreciate this opportunity to work together.

Chris Moffet, Principal Date

Matthew Birnie, Gunnison County Manager Date
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

End User License and Warranty Agreement; Ethical Advocate; Anonymous Reporting Hotline; 4/15/14 thru 4/14/15; $2,250

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: Gunnison County and Ethical Advocate

Term Begins: 4/15/2014

Term Ends: 4/15/2015 Grant Contract #:
Summary:

Please see the attached memo. This tool would allow anonymous reporting by county employees or members of the public of a variety o
misconduct. The cost can be absorbed in the existing Finance budget.

Fiscal Impact: $2,250 first year ($1,750 ea yr thereafter)

Submitted by: Ben Cowan Submitter's Email Address: bcowan@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

Cost covered in the adopted 2014 budget

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 3/25/2014
County Attorney Review: @ Required

O Not Required
Comments:

Reviewed by: GUNCOUNTYl\atrezise Discharge Date: 3/26/2014 Certificate of Insurance Reqired

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 3/26/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 4/1/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





GUnhléon
County

COLORADO
Memorandum
To: Board of County Commissioners
Fom:  Ben Cowan
CC:
Date: Friday, March 28, 2014

Re: Anonymous Reporting Hotline

When Linda Nienhueser and | attended a fraud class at last year's Colorado Government Finance
Officers Association (CGFOA) conference, we learned some very interesting statistics:

e 5% of total revenues are lost due to fraud or misuse of resources
e 90% of fraud is asset misappropriation (theft)

While many believe that external and internal audit processes catch fraud, the truth is that only 3% of all
discovered fraud is caught by external audits (they really are designed to ensure accurate reporting of
financial information, not to catch fraud) and only 14% is caught by internal audit activities.

The most frequent way fraud is discovered is actually by tip or accident — 50%. Unfortunately, we have
seen a relevant example of this with the experiences of the Gunnison School District.

The Ethics Resource Center’'s 2007 National Government Ethics Survey found that:

e Rates of misconduct in government are already high — nearly 60 percent of government
employees see misconduct.
e At present, 30 percent of misconduct across government goes unreported to management.

We found that a fraud hotline is the most cost effective fraud protection available. For the nominal cost
of contracting this service, we may be able to prevent or discover a threat to the County organization
representing many times the cost of the hotline. Accordingly, | sent out a listserv question to the
members of CGFOA) to see what solutions they were using. After looking at a couple of options, we
settled on Ethical Advocate because the price is reasonable and an online reporting option is also
available to the public.

The tool, yet to be configured, will allow for reporting of a variety of types of fraud including theft,
misreporting of hours worked, lying to customers or employees, misuse of county resources, and a
variety of personnel related policy infractions. The planned “Go Live” is April 15, 2015.

If approved, this tool will provide a way for someone to report something anonymously if they do not
feel they can go to their supervisor (or it is their supervisor they are concerned about). Users will be
able to submit an incident report and check back for status updates or to answer questions, all while
remaining completely anonymous.

We can absorb the nominal cost in the existing Finance Program budget.





A

Ethical Advocate

Jacob S. Blass
) 1818 MLK Jr. Blvd. Suite 258
President Chapel Hill, NC 27514
919.942.2469
jblass@ethadv.com

www.ethicaladvocate.com

March 25, 2014

Mr. Ben Cowan

Assistant Finance Director
Gunnison County

200 E. Virginia

Gunnison, CO 81230

Dear Mr. Cowan

In accordance with your request I’'m pleased to present Gunnison County this
Engagement Letter to utilize Ethical Advocate’s secure, anonymous reporting system.
This Letter is effective through 04/24/14.

Users Commercial Service Annual Cost
Up to 250 Online and Phone Reporting $1,750

for All Employees

Online Only Reporting for

All Others

Set Up Fee
There is a one-time set-up fee of $500.

Language Translation

The service comes with the ability to submit reports in 16 languages online and 180
through the call center.

For incidents submitted online, language translation is available with price TBD by the
language and number of words. For language translation services required for
incidents submitted through the Call Center (other than Spanish), there will be a $1.90
per minute fee.

Included Services All At No Additional Cost
A list of the plan’s extensive features Includes:
- 24/7/365 coverage
- Creating a custom URL taking Gunnison County’s users directly to the user page
- Ability to have multiple URL’s for all Gunnison County companies/divisions
- Unlimited customized categories/subcategories for incident reporting
- Unlimited customized locations for incident reporting
- Unlimited number of Administrators
- Unlimited training for the designated administrator/liaison(s)
- All technical support




mailto:jblass@ethadv.com

http://www.ethicaladvocate.com/



- Immediate email notification to designated administrators when a report is
submitted and upon all communications from the incident reporter

- Highly trained call center agents. Agents read back each answer to ensure accuracy

- Web-link directly from Gunnison County’s Intranet to incident reporting pages

- Customized easy-to-use instructions

- EA’s exclusive ‘closed loop’ system assuring internal follow up and information
procedures that reach Gunnison County’s chief administrator(s) and/or appropriate
external interested parties for incidents involving senior staff

- Ongoing communication on building and maintaining an ethical culture

- User Guides for Gunnison County’s administrators and users

Case Management

A comprehensive case management system and statistical analysis for the timely
distribution, explanation, follow-up and management of every incident report to
appropriate administrators is included at no additional fee.

Benchmarking
EA will conduct benchmarking with Gunnison County, using comparison and trend
analysis data with respect to

- frequency of reports

- anonymous vs. reporters identifying themselves

- report aging

- frequency of management involvement

- relationship of reporter to Gunnison County

- how the incident reporter became aware of the incident

- correlation of reports locations to categories

Communication for the Introduction and Ongoing

While the plan’s technology is very important, the benefits Gunnison County can
derive from the plan will be in direct proportion to its effective communication about
it. Consequently Ethical Advocate will provide suggestions and templates for
effectively communicating to the system’s users. Ethical Advocate has distinguished
itself by working with a team of psychologists and communications specialists to craft
positive mechanisms encouraging people to do the right thing — even when they feel
uncomfortable by doing so.

Implementation

Ethical Advocate has developed a broad knowledge base in working with many
government clients. As such we will work closely with Gunnison County to ensure that
the reporting mechanisms reflect any regulatory obligations, risk exposures and those
areas where situations need to be brought to light.

We will work closely with your staff to ensure timely implementation, transition and
excellent training for administrative staff. We will also work closely with Gunnison
County to structure the service for maximum ease of use for its plan users.

Our commitment is to provide Gunnison County with the most exemplary service it
receives from any of its vendors and to provide it with the extra layers of protection
and prevention it deserves. This is underscored by Ethical Advocate having received
one of the highest scores ever given by D&B for client satisfaction based upon





anonymous client evaluations. This commitment is further underscored by Gunnison
County’s administrators having direct access to me.

Sincerely,

| })
(At Lpza
2

Jacob S. Blass

Authorized Gunnison County Representative (Print name}

Signature

Date





E/J\l‘:thical Advocate

END USER LICENSE AND WARRANTY AGREEMENT

This End User License and Warranty Agreement (this "Agreement")
states the terms and conditions upon which KJAS, Inc. ("KJAS") offers
to license KJAS's software (the "Software") available via the internet
and to warrant the Software. The Software service available via the
internet is collectively referred to as, the "Product”. By executing this
Agreement, you, the end user of the Product ("You" or "your"), agree to
become bound by the terms and conditions of this Agreement as a
legally binding agreement between You and KJAS.

1. SOFTWARE. The term "Software" means KJAS’s computer
programs, including features and any copies or derivatives thereof in
whole or in part, and only the following: machine-readable runtime
instructions and object code, whether or not in printed form, and not in
the form of human readable (source) code; machine-readable data,
such as a data base; related licensed materials, including user
documentation in any form; and all enhancements and modifications
thereto furnished by KJAS or its authorized resellers. The Software is
licensed, not sold, to You for your use only as provided herein. KJAS
reserves all rights not expressly granted to You under this Agreement.

2. SOFTWARE LICENSE.

2.1 License. Subject to the terms and restrictions set
forth in this Agreement, KJAS hereby grants You a nonexclusive, non-
transferable limited license to use the Software for your internal business
purposes only, and not for the benefit or use of other parties, to operate
the Product in accordance with its documentation (the "License"). All
rights granted under this Agreement to You will extend to Your direct and
indirect subsidiaries, either currently existing or later acquired. You must
limit use of the Product to the number of individuals for whom You have
paid the required fees. The term of the license is for one (1) year
effective as April 15, 2014, contingent upon receipt of payment and
provided that You are not in breach of a material term of this
Agreement. The fee is due and payable within 30 days of billing. A late
fee may be charged on all undisputed amounts not paid when due
hereunder at the rate of one percent (1%) per month, or the highest
legal rate, whichever is less.

Unless otherwise terminated in accordance with the
Agreement, this Agreement shall automatically renew for subsequent
one (1) year terms upon licensee payment of the annual incident
reporting invoice. Use of the Product by additional individuals may be
subject to additional fees at KJAS's discretion. Once every six (6)
months, KJAS may, at its own expense, audit your use of the Product.
You are not permitted to lease, rent, distribute or sublicense the
Software or to use the Software in a time-sharing arrangement or in any
other unauthorized manner. Except as expressly provided in this Section
2.1, this Agreement does not grant You any rights to patents, copyrights,
trade secrets, trademarks, or any other rights in respect to the Software.

2.2 Trade Secrets; Title. You acknowledge and agree
that the structure, sequence and organization of the Software are the
valuable trade secrets of KJAS and its suppliers. You agree to hold
such trade secrets in strict confidence. You further acknowledge and
agree that ownership of, and title to, the Software and all subsequent
copies thereof regardless of the form or media are held by KJAS and its
suppliers.

2.3 Assignment. You may not assign or otherwise
transfer this Agreement, the Software or the License to another party
without KJAS's prior written consent.

Licensee Initials:

2.4 No Reverse Engineering. Modification, reverse
engineering, reverse compiling, or disassembly of the Software is
expressly prohibited.

25 Export Restrictions. The Software cannot be
exported or re-exported into (or to a national or resident of): (a) Taliban
controlled Afghanistan, Cuba, Iran, Iraq, Libya, North Korea, Sudan,
Syria, or any other country to which Canada and/or the U.S. has
embargoed goods; and/or (b) to anyone on the U.S. Treasury
Department’s list of Specially Designated Nationals, the U.S.
Commerce Department’s Entity List, or the U.S. Commerce
Department’s Denied Parties List. You warrant to KJAS that You are
not located in, under the control of, or a national or resident of any
country described above, nor a party named on any list described
above. Additional Canadian and/or U.S. export restrictions may apply to
portions of the Software. You agree to comply with all applicable
Canadian and/or U.S. laws and/or regulations pertaining to the Software,
including all export laws, regulations, and/or directives, and comply with
all laws and regulations in your jurisdiction and any other location related
to the import, export, transfer, shipping, and/or use of the Software.

2.6 United States Government Legend. If the Software
is being acquired directly or indirectly on behalf of the U.S. Government,
the following will apply. For civilian agencies and departments: the
Software was developed at private expense and is “restricted computer
software” submitted with restricted rights in accordance with
subparagraphs (a) through (d) of the Commercial Computer Software-
Restricted Rights clause of FAR 52.227-19 and its successors, and it is
unpublished and all rights are reserved under the copyright laws of the
U.S. For units of the Department of Defense, the Software is
“commercial computer software” and “commercial computer software
documentation” under the Rights in Computer Software and Computer
Software Documentation clause of DEAR 227.7202-3 (a) and its
successors, and all use, duplication or disclosure is subject to the license
and restrictions set forth in this Agreement.

2.7 Term and Termination. This Agreement is effective
as of as April 15, 2014, contingent upon receipt of this signed agreement
and payment, and will terminate when the support and subscription
services for the Product are not renewed. This Agreement will also
terminate automatically and immediately if You fail to comply with any
term or condition of this Agreement or fail to pay any amounts due and
payable to KJAS or its authorized reseller. Upon such termination, You
agree to stop using the Software, destroy any copies of related
documentation in any form, and provide KJAS written certification of the
same.

3. WARRANTY.
3.1 Product Warranty. KJAS warrants to You that the

Product will be free from defects in workmanship and materials that
cause complete service failure and will perform in substantial
conformance to its specifications published by KJAS for a period of one
(1) year from the date of original purchase from a KJAS authorized
reseller. KJAS's sole obligation under this express warranty will be, at
KJAS'’s option and expense, to replace the Product with a comparable
Product, repair the Product, or if neither repair nor replacement is
reasonably available, KJAS may, in its discretion, refund to You the
prorated annual license purchase price paid for the Product based on a
straight line amortization commencing on the date of first delivery of the
Product to You, less any implementation or device fees. KJAS warrants
any repaired Product for a period of ninety (90) days from release or
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through the end of the original warranty, whichever is longer. All Product
replaced becomes the property of KJAS.

3.2 Obtaining Warranty Service. You must first contact
during normal business hours the technical support department of the
authorized reseller who sold you the Product within the applicable
warranty period to obtain a warranty service authorization. If
appropriate, your reseller will provide You with instructions regarding
KJAS'’s warranty support process. If KJAS determines that the Product
is covered by warranty, KJAS will issue You a letter for replacement or
repair.

3.3 DISCLAIMER. EXCEPT AS SET FORTH IN SECTION 3.1, THE
PRODUCT AND SUPPORT AND SUBSCRIPTION SERVICES ARE PROVIDED “AS
1S,” AND KJAS AND ITS SUPPLIERS AND RESELLERS MAKE NO
WARRANTIES, GUARANTEES, OR REPRESENTATIONS OF ANY KIND
WHATSOEVER, WHETHER EXPRESS OR IMPLIED, INCLUDING WITHOUT
LIMITATION, NO WARRANTY OR REPRESENTATION THAT THE PRODUCT OR
THE SUPPOORT AND SUBSCRIPTION SERVICES WILL MEET YOUR
REQUIREMENTS OR WILL WORK IN COMBINATION WITH ANY HARDWARE OR
SOFTWARE APPLICATIONS PROVIDED BY THIRD PARTIES, THAT THE
OPERATION OF THE PRODUCT OR THE SUPPORT AND SUBSCRIPTIONS
SERVICES WILL BE UNINTERRUPTED OR ERROR FREE, OR THAT ALL
DEFECTS IN THE PRODUCT OR SUPPORT AND SUBSCRIPTION SERVICES
WILL BE CORRECTED. |IF THE PRODUCT DOES NOT OPERATE AS
WARRANTED IN SECTION 3.1, YOUR SOLE REMEDY FOR BREACH OF THAT
WARRANTY WILL BE REPLACEMENT OR REPAIR OF THE PRODUCT OR
REFUND OF THE PRORATED ANNUAL LICENSE PURCHASE PRICE PAID, AT
KJAS'S OPTION. TO THE FULL EXTENT ALLOWED BY LAW, THE FOREGOING
WARRANTY AND REMEDIES ARE EXCLUSIVE AND ARE IN LIEU OF ALL OTHER
WARRANTIES, TERMS, OR CONDITIONS, EXPRESS OR IMPLIED, EITHER IN
FACT OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE, INCLUDING
WARRANTIES, TERMS OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR
A PARTICULAR PURPOSE, SATISFACTORY QUALITY, CORRESPONDENCE
WITH DESCRIPTION, AND NONINFRINGEMENT, ALL OF WHICH ARE
EXPRESSLY DISCLAIMED. YOU ACKNOWLEDGE THAT YOU HAVE RELIED ON
NO WARRANTIES OTHER THAN THE EXPRESS WARRANTY IN SECTION 3.1
AND THAT NO WARRANTIES ARE MADE BY ANY OF KJAS’S SUPPLIERS OR
RESELLERS. KJAS NEITHER ASSUMES NOR AUTHORIZES ANY OTHER
PERSON TO ASSUME FOR IT ANY OTHER LIABILITY IN CONNECTION WITH
THE SALE, IMPLEMENTATION, MAINTENANCE OR USE OF THE PRODUCT.

KJAS DOES NOT CONTROL THE MATERIALS, INFORMATION,
PRODUCTS OR SERVICES ON THE INTERNET. SUBJECT TO THE WARRANTY
SET FORTH IN SECTION 3.1, YOU ASSUME FULL RESPONSIBILITY AND RISK
FOR USE OF THE INTERNET AND THE PRODUCT.

3.4 EXCLUSIONS. KJAS WILL NOT BE LIABLE UNDER THE
WARRANTY SET FORTH IN SECTION 3.1 IF ITS TESTING AND EXAMINATION
DISCLOSE THAT THE ALLEGED DEFECT OR MALFUNCTION IN THE PRODUCT
DOES NOT EXIST OR WAS CAUSED BY YOU OR ANY THIRD PERSON’S
MISUSE, NEGLECT, IMPROPER IMPLEMENTATION, CONFIGURATION OR
TESTING, UNAUTHORIZED ATTEMPTS TO OPEN, REPAIR, OR MODIFY THE
PRODUCT, OR ANY OTHER CAUSE BEYOND THE RANGE OF ITS INTENDED
USE, OR BY ACCIDENT, FIRE, LIGHTNING, OTHER HAZARDS, OR ACTS OF
GOD. THE WARRANTY SET FORTH IN SECTION 3.1 DOES NOT APPLY
WHEN THE MALFUNCTION RESULTS FROM THE USE OF PRODUCT IN
CONJUNCTION WITH ACCESSORIES, OR OTHER PRODUCTS AND KJAS
DETERMINES THAT THERE IS NO FAULT WITH THE PRODUCT ITSELF. THIS
WARRANTY DOES NOT APPLY TO ANY MALFUNCTION OR FAILURE OF THE
PRODUCT DUE TO ANY COMMUNICATION SERVICE OR INTERNET SERVICE
PROVIDER YOU MAY SUBSCRIBE TO OR USE WITH THE PRODUCT. ANY
WORK PERFORMED BY KJAS WHICH IS NOT COVERED BY WARRANTY MAY
BE CHARGED AT KJAS’S THEN CURRENT TIME AND MATERIALS RATES.

Licensee Initials:

Ethical Advocate

4. INDEMNIFICATION.

4.1 Infringement Indemnification. Subject to the terms
of this Article 4, KJAS will defend, indemnify, and hold You harmless
from and against all claims, suits, actions, proceedings, judgments,
damages, costs, fees (including reasonable attorneys' fees), and
liabilities (individually and collectively referred to as, a “Claim”) suffered
or incurred by You as a result of any alleged and/or actual infringement
of any third party patent, copyright, and/or trade secret right existing
under the laws of the United States to the extent that such Claim arises
solely as a result of your use of the Product within the United States in
accordance with the provisions of this Agreement and the accompanying
Product documentation. The foregoing indemnification will not apply if
the alleged and/or actual infringement arises or results from: (i) the use
of a superceded version of the Product, if the infringement would have
been avoided by the use of the then current unaltered release of the
Product; (ii) the modification of the Product by any party other than
KJAS or at KJAS's express direction; (ii) the modification of the Product
to comply with your specifications; or (i) the combination and/or use of
the Product with software, hardware, firmware, data, and/or technology
not provided by KJAS. Additionally, the foregoing indemnification is
subject to: (a) You promptly notifying KJAS in writing within ten (10) days
of first becoming aware of each such Claim; (b) You not making any
admission against KJAS’s interests and not agreeing to any settlement
of any such Claim without the prior written consent of KJAS; (c) You, at
the request of KJAS, providing all reasonable assistance to KJAS in
connection with the defense, litigation, and/or settlement by KJAS of
each such Claim; and (d) KJAS having sole control over the selection
and retention of legal counsel, as well as over the litigation and/or the
settlement of each Claim.

4.2 Continued Use. To avoid infringement, even if not
alleged, KJAS may, at its sole option and at no charge to You, obtain a
non-exclusive license, modify, substitute an equivalent of, or remove the
Product from You. If the Product is removed by KJAS for this reason,
KJAS will refund the unamortized portion of the purchase price received
by KJAS for the infringing portion of the Product, based on a straight line
amortization commencing on the date of first delivery of the Product to
You under this Agreement.

4.3 KJAS Liability. KJAS'’s total liability to You for any
and all infringement claims related to the Product or the support and
subscription services will be strictly limited to the obligations set out in
Sections 4.1 and 4.2 and will be subject to all of the limitation of liability
provisions set out in Article 5. KJAS MAKES NO OTHER EXPRESS OR
IMPLIED WARRANTY OF NONINFRINGEMENT OR LIABILITY FOR
INFRINGEMENT OR ANY DAMAGES THEREFROM, AND THE FOREGOING WILL
BE YOUR EXCLUSIVE REMEDY.

5. LIMITATIONS OF LIABILITY.

5.1 LIMITATIONS OF LIABILITY. TO THE FULLEST EXTENT
ALLOWED BY LAW, YOU ACKNOWLEDGE AND AGREE THAT KJAS, ITS
SUPPLIERS AND ITS AUTHORIZED RESELLERS WILL NOT BE LIABLE TO YOU
OR ANY THIRD PARTY FOR INCIDENTAL, CONSEQUENTIAL, INDIRECT,
SPECIAL, OR PUNITIVE DAMAGES OF ANY KIND, OR FOR LOSS OF REVENUE
OR PROFITS, LOSS OF BUSINESS, LOSS OF INFORMATION OR DATA, OR
OTHER FINANCIAL LOSS ARISING OUT OF OR IN CONNECTION WITH THIS
AGREEMENT, INCLUDING BUT NOT LIMITED TO THE SALE,
IMPLEMENTATION, MAINTENANCE, USE, PERFORMANCE, FAILURE, OR
INTERRUPTION OF THE PRODUCT OR THE SUPPORT AND SUBSCRIPTION
SERVICES, WHETHER BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE
AND STRICT LIABILITY) OR OTHERWISE AND EVEN IF KJAS, ITS SUPPLIERS
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OR ITS AUTHORIZED RESELLERS HAVE BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES. ADDITIONALLY, YOU ACKNOWLEDGE AND AGREE
THAT THE TOTAL LIABILITY TO YOU OR ANY THIRD PARTY OF KJAS AND ITS
SUPPLIERS AND AUTHORIZED RESELLERS UNDER THIS AGREEMENT OR
WITH RESPECT TO THE SUPPORT AND SUBSCRIPTION SERVICES IS LIMITED
TO REPLACEMENT, REPAIR OR REFUND OF THE PURCHASE PRICE PAID FOR
THE PRODUCT, AT KJAS'S OPTION.

5.2 DISCLAIMER. SOME COUNTRIES, STATES, OR
PROVINCES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF IMPLIED
WARRANTIES OR THE LIMITATION OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES FOR CERTAIN PRODUCTS, OR THE LIMITATION OF LIABILITY FOR
PERSONAL INJURY, SO THE ABOVE LIMITATIONS AND EXCLUSIONS MAY BE
LIMITED IN THEIR APPLICATION TO YOU. IF ANY JURISDICTION HAVING
APPLICABILITY TO THIS AGREEMENT DOES NOT PERMIT ANY SUCH
LIMITATIONS AND/OR EXCLUSIONS, THEN (1) EACH WARRANTY THAT
CANNOT BE EXCLUDED WILL BE LIMITED IN TIME TO THE DURATION OF THE
APPLICABLE WRITTEN WARRANTY CONTAINED IN SECTION 3.1; AND (i)
KJAS'S TOTAL LIABILITY TO YOU FOR BREACH UNDER THIS AGREEMENT
WILL BE LIMITED TO THE AMOUNT STATED IN SECTION 5.1.

5.3 TIMING; JURY TRIAL WAIVER. YOU ACKNOWLEDGE
AND AGREE THAT NO ACTION, REGARDLESS OF FORM, ARISING OUT OF, OR
IN ANY WAY CONNECTED WITH, THIS AGREEMENT OR THE SUPPORT AND
SUBSCRIPTION SERVICES MAY BE BROUGHT BY YOU MORE THAN ONE (1)
YEAR AFTER THE CAUSE OF ACTION HAS ACCRUED, AND YOU HEREBY
KNOWINGLY, INTELLIGENTLY AND VOLUNTARILY WAIVE YOUR RIGHT TO A
JURY TRIAL WITH RESPECT TO ANY SUCH ACTION.

5.4 Basis of the Bargain; Failure of Essential Purpose.
You acknowledge and agree that KJAS has entered into this Agreement
and determined the fees charged for the Product in reliance upon the
limitations of liability and the disclaimers of warranties and damages set
forth in this Agreement and that the same form an essential basis of the
bargain between the parties. You also acknowledge and agree that the
limitations and exclusions of liability and disclaimers specified in this
Agreement will survive and apply even if found to have failed of their
essential purpose.

6. GOVERNING LAWS; VENUE. This Agreement is
made under and will be governed by and construed in accordance with
the laws of the State of North Carolina except that body of law
controlling conflicts of law and excluding the Convention on Contracts for
the International Sale of Goods. The parties agree that the Uniform
Computer Information Transactions Act, or any version thereof, adopted
by any state located in the United States, in any form (the “UCITA”), will
not apply to this Agreement. To the extent that the UCITA is applicable,
the parties agree to opt out of the applicability of the UCITA pursuant to
the opt-out provisions contained therein. In the event of any controversy,
claim, or dispute arising under or relating to this Agreement or the
support and subscription services, including the existence, validity,
interpretation, performance, termination or breach thereof, the parties to
this Agreement hereby expressly and irrevocably consent to the personal
jurisdiction and venue of the federal courts sitting within North Carolina,
unless no federal subject matter jurisdiction exists, in which case the
parties consent to jurisdiction and venue in Orange County, North
Carolina. The parties expressly waive all defenses of lack of personal
jurisdiction and forum nonconveniens with respect to such federal and
state courts. The prevailing party in any such action, at law or equity,
shall be entitled to reimbursement of its reasonable attorneys’ fees,
expenses and costs incurred to pursue or defend such action from the
non-prevailing party.

7. PRESS RELEASE Licensee grants KJAS-Ethical
Advocate the right to use Licensee’s name and logo as an Ethical
Advocate customer subject to prior review and approval by Licensee.
Licensee grants KJAS Ethical Advocate the right to issue a press
release announcing that Licensee has selected Ethical Advocate as its
Ethicsline platform subject to prior review and approval by Licensee.

Licensee Initials:

Licensee agrees to reasonably provide references upon successful
implementation of the service.

8. SERVICE AGREEMENT. Technical Support is
available Monday-Friday, 8:30a.m.-5p.m., EST, and weekends
and holidays, on call. Response to requests for support will be
returned no more than 24 hours of receipt of the request.

9. GENERAL. The foregoing terms comprise the entire and
exhaustive statement of the agreement between KJAS and You relating
to or arising out of your use of the Product. No modification, whether oral
or written, to any of the above terms and conditions will be binding
unless specifically agreed to in writing and signed by a duly authorized
officer of KJAS. The above terms shall prevail notwithstanding any
different or inconsistent terms in any ordering or other document issued
by You. Failure or delay in enforcing any right or term or condition of this
Agreement shall not be deemed a waiver of such right or term or
condition with respect to any subsequent breach or continuance of any
existing breach after demand for strict performance. If any term or
condition shall be held by a court of competent jurisdiction to be
unenforceable, that term or condition shall be interpreted as broadly as
possible to give effect to the intent of the parties, and the remaining
terms and conditions of this Agreement will remain in full force and
effect.

YOU HEREBY EXPRESSLY ACKNOWLEDGE AND AGREE TO THE
TERMS OF THIS END USER LICENSE AND WARRANTY
AGREEMENT.

Gunnison County

By:

Name:

Title:

Address:

Date:
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:

Modification #8; Project Agreement to Cooperative Forest Road Agreement Modification No. 1 for Crystal #6 Bridge Replacement betwee
Forest Service, White River National Forest and Gunnison County, State of Colorado; FS Agreement No. 07-R0O-11021500-047; Up To $

Action Requested: County Manager Signature
Parties to the Agreement: USDA Forest Servce, White River National Forest and Gunnison County
Term Begins: Term Ends: Grant Contract #: 07-RO-11021500-047

Summary:
The original agreement was executed November 5, 2007 and has since been modified several times. The attached being modification #¢

Fiscal Impact: Up to $21,125.30 paid to Gunnison County for work done.

Submitted by: Marlene D. Crosby Submitter's Email Address: mcrosby@gunnisoncounty.org
Finance Review: @ Required O Not Required
Comments:

This is a modification to extend the completion date to November 30, 2014, when final draw-down of remaining funds can be cons
Labor, equipment, etc. costs included in 2014 budget will be spent on this project and reimbursed by this agreement up to $21,12!

Reviewed by: GUNCOUNTY1\INienhueser Discharge Date: 3/25/2014
County Attorney Review: @ Required O Not Required
Comments:
Reviewed by: GUNCOUNTY1\atrezise Discharge Date: 3/26/2014 Ceriificate of Insurance Required

Yes O No @

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 3/26/2014
@ Consent Agenda O Regular Agenda O Worksession Time Allotted:
Agenda Date: 4/1/2014 Follow Up Agenda Date:

Revised April 2013





CR 317

FS Agreement No. U7-RO-11021500-047
Cooperator Agreement No.
8/4/08
PROJECT AGREEMENT

. %170

COOPERATIVE FOREST ROAD AGREEMENT
MODIFICATION No. 1
for
CRYSTAL #6 BRIDGE REPLACEMENT
between
USDA FOREST SERVICE,
WHITE RIVER NATIONAL FOREST

and

GUNNISON COUNTY, STATE OF COLORADO

This PROJECT AGREEMENT is made and entered into by and between Gunnison County, State of
Colorado, hereinafter referred to as the County, and the USDA Forest Service, White River National
Forest, hereinafter referred to as the Forest Service, under the Forest Road Agreement No. 07-RO-
11021500-047, executed on November 5, 2007.

A. PURPOSE OF AGREEMENT

The Forest Service and the County have determined that to provide for the safe mix of commercial,
administrative use, and public traffic; there is a need to install a Major Structure (Property No. Q11473)
at Crystal Forest Service Bridge location #6, to replace the old bridge that was removed in 1966. The
project site is located on the East Fork of the Crystal River at approximately 0.75 miles north of the
Forest Boundary on Schofield Pass on National Forest Service Road (NFSR) 314, currently identified
under Schedule A on above agreement, location on National Forest System Lands.

B. FOREST SERVICE SHALL:

1. Provide Government-Furnished 19’ x 6’ Corrugated Metal Pipe (CMP) multi-plate box culvert
bottomless arch with footing pads, currently stockpiled at the Glenwood Springs Airport, to be
delivered by the Forest Service to the project site on the East Fork of the Crystal River at
approximately 0.75 miles north of the Forest Boundary on Schofield Pass on NFSR 314,

2. Provide government construction Engineering Inspectors to assist in monitoring the installation

work.

Provide location maps as Exhibit B & C.

4. Reimburse Gunnison County for the installation work as completed but not more than monthly.
Reimbursement shall not exceed $85,000.00, please see D.7 & D.12. below for reimbursement of
funds.

(98]

C. THE COUNTY SHALL:

5. Provide all necessary equipment, materials and labor needed to install a government-furnished
19’ x 6 CMP multi-plate box culvert bottomless arch with footing pads. This includes all
County rented equipment and aggregate materials needed for the installation.

6. Provide the Forest Service with itemized invoice(s) for work completed. See D.12.
Payment/Reimbursement and D.13. Financial Status for Cash Reporting for invoice remittance
information.

D.IT IS MUTUALLY AGREED AND UNDERSTOOD BY ALL PARTIES THAT:
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1. MODIFICATION. Modifications within the scope of the instrument shall be made by mutual
consent of the parties, by the issuance of a written modification, signed and dated by both
parties, prior to any changes being performed. The Forest Service is not obligated to fund any
changes not properly approved in advance.

2. TERMINATION. Either party(s), in writing, may terminate the instrument in whole, or in part,
at any time before the date of expiration. Neither party(s) shall incur any new obligations for the
terminated portion of the instrument after the effective date and shall cancel as many obligations
as 1s possible. Full credit shall be allowed for each parties expenses and all noncancellable
obligations properly incurred up to the effective date of termination.

3. NONDISCRIMINATION. The cooperator shall comply with all Federal statutes relating to
nondiscrimination and all applicable requirements of all other Federal laws, executive orders,
regulations and policies. These include but are not limited to: (a) Title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d), which prohibits discrimination on the basis of race, color,
handicap, or national origin; (b) Title IX of the Education amendments of 1972, as amended (20
U.S.C. 1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex.

4. PARTICIPATION IN SIMILAR ACTIVITIES. This instrument in no way restricts the Forest
Service or the Cooperator(s) from participating in similar activities with other public or private
agencies, organizations, and individuals.

5. OWNERSHIP: No part of this instrument shall entitle the cooperator to any share or interest in
the project other than the right to use and enjoy the same under the existing regulations of the
Forest Service.

6. OBLIGATIONS. Nothing herein shall be considered as obligating the Forest Service to expend
or as involving the United States in any contract or other obligations for the future payment of
money in excess of funding approved and made available for payment under this instrument and
modifications thereto.

7. AVAILABILITY OF FUNDS. Forest Service funds not to exceed the amount of $85.000.00 are
currently available for performance of this instrument through September 30, 2009. The Forest
Service’s obligation for performance of this instrument beyond this date is contingent upon the
availability of appropriated funds from which payment can be made. No legal liability on the
part of the Forest Service for any payment may arise for performance under this instrument
beyond September 30, 2009 until funds are made available to the Forest Service for performance
and until the recipient/cooperator receives notice of availability by written modification by the
Forest Service.

8. BUDGET AUTHORIZATION. The Forest Service's performance under this instrument is
contingent upon receiving Budget Authority. Once Budget Authority is obtained, Forest Service
performance under the terms of the instrument may commence. Budget Authority is limited to
the Fiscal Year (October 1 through September 30). Amounts authorized but not obligated or
expended will expire on September 30 of the Fiscal Year in which the Budget Authority was
obtained. No further obligations or charges may occur under the instrument until the Forest
Service obtains Budget Authorization for subsequent Fiscal Years.

(This is mandatory for all reimbursable Interagency Agreements (IA) and all Collection Agreements
(CO) using Fund Codes NFEX, WFEX, FREX, SPEX, CMEX, and CWFS.)
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PRINCIPAL CONTACTS. The principal contacts for this instrument are:

Forest Service Project Contact

Linda Torgerson

Civil Engineering Technician
White River National Forest
PO Box 948

Glenwood Springs, CO 81602
Phone: (970) 945-3302

FAX: (970) 945-3288

E-Mail: ltorgerson@fs.fed.us

Forest Service Administrative Contact

Elaine Langstaff

Grants and Agreements

White River National Forest
PO Box 948

Glenwood Springs, CO 81602
Phone: (970) 945-3224

FAX: (970) 945-3211
E-Mail: elangstaff@fs.fed.us

Cooperator Project Contact

Allan Moores

Engineering Representative

Gunnison County Public Works

811 Rio Grande

Gunnison, CO 81230

Phone: (970) 641-0044

FAX: (970) 641-8120

E-Mail: amoores@gunnisoncounty.org

Cooperator Administrative Contact

Marleen Crosby

Public Works Director
Gunnison County Public Works
811 Rio Grande

Gunnison, CO 81320

Phone: (970) 641-0044

FAX: (970) 641-8120

E-Mail: mcrosby@gunnisoncounty.org

DUNS NUMBER (5/04): The cooperator shall furnish their DUNS number upon execution of
this instrument. You may obtain a DUNS number by contacting Dun and Bradstreet at 800-234-
3867 or 866-794-1580. A DUNS number will be provided immediately by telephone at no

charge.

ELECTRONIC FUNDS TRANSFER (EFT) (5/04): The recipient/cooperator shall designate a

financial institution or an authorized payment agent through which a federal payment may be
made in accordance with US Treasury Regulations, Money and Finance at 31 CFR 208, which
requires that federal payments are to be made by EFT to the maximum extent possible. A waiver
may be requested and payments received by check by certifying in writing that one of the

following situations apply:

1. The payment recipient does not have an account at a financial institution.
2. EFT creates a financial hardship because direct deposit will cost the payment recipient more

than receiving a check.

3. The payment recipient has a physical or mental disability, or a geographic, language, or

literacy barrier.

In order to receive EFT payments the recipient/cooperator shall register in the Central Contractor
Registry (CCR). You may register by going to www.ccr.gov and following the instructions
provided on line. For assistance, contact the CCR Assistance Center at 888-227-2423 or 269-

961-4725.

PAYMENT/REIMBURSEMENT. The Forest Service will reimburse the cooperator for the
Forest Service's proportionate share, 82.27 percent of actual expenses incurred, not to exceed
$85,000.00, reduced by program income, and other Federal and nonfederal cash contributions, as
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shown in the incorporated Financial Plan. If program income generated from the project exceeds
the cooperator's actual expenses, the Forest Service share is zero. The cooperator is approved to
submit monthly billing(s). The Forest Service will make payment for its proportionate share of
project costs upon receipt of an SF-270. Each SF-270 shall display the cooperator's actual
expenditures to date of the SF-270 (not just the Forest Service share of actual expenditures), less
program income and other Federal and nonfederal cash contributions and previous Forest Service
payments. The SF-270 should be mailed or faxed to:

Send original to: Send copy to:

USDA Forest Service Linda Torgerson, Engineering
Albuquerque Service Center USDA Forest Service
Payments-Grants & Agreements White National Forest

101B Sun Ave. NE PO Box 948

Albuquerque, NM 87109 Glenwood Springs, CO 81602
Phone: (877) 372-7248 Phone: (970) 945-3302
FAX: (877) 687-4894 E-Mail: ltorgerson@fs.fed.us

12. FINANCIAL STATUS AND CASH REPORTING. A Financial Status Report, Form SF-270,
shall be submitted partial or for final payment, not to exceed monthly. The final Form SF-270
shall be submitted either with your final payment request, or no later than 90 days from the
expiration date of the instrument, see attached SF-270.

13. LEGAL AUTHORITY. The recipient/cooperator has the legal authority to enter into this
instrument, and the institutional, managerial and financial capability (including funds sufficient
to pay non-Federal share of project costs) to ensure proper planning, management, and
completion of the project.

14. FUNDING EQUIPMENT AND SUPPLIES. Federal funding under this instrument is not
available for reimbursement of cooperator purchase of equipment.

15. PROPERTY IMPROVEMENTS. Improvements placed on National Forest System land at the
direction of either of the parties, shall thereupon become property of the United States, and shall
be subject to the same regulations and administration of the Forest Service as other National
Forest improvements of a similar nature.

16. FINANCIAL PLAN. The attached financial plan is hereby incorporated and becomes a part of
this agreement as Exhibit A.

17. COMPLETION DATE. This agreement is executed as of the last date shown below and expires
no later than September 30, 2009, at which time it is subject to review and renewal, or
expiration.

18. AUTHORIZED REPRESENTATIVES. By signature below, the cooperator certifies that the
individuals listed in this document as representatives of the cooperator are authorized to act in
their respective areas for matters related to this agreement.

Except as set forth above, all other terms and conditions of the agreement shall remain the same,
unchanged, and in full force and effect.
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IN WITNESS WHEREOF, the parties as hereto have executed this Project Agreement as of the last date
shown below.

GUNNISON COUNTY
STATE OF COLORADO
COUNTY COMMISSIONERS:
\ 1
By: -~ _— ¥-0p-0f
" GUNNISON®€OUNTY ,AnnegA
COMMISSIONER Date
By:
GUNNISON COUNTY
COMMISSIONER Date
By:
GUNNISON COUNTY
COMMISSIONER Date
USDA FOREST SERVICE

WHITE RIVER NATIONAL FOREST

By Ao, &t Ss_ G808

MARY G. MORGAN 7/ Date
ACTING FOREST SUPERVISOR

The authority and format of this instrument has
been reviewed and approved for signature.

PR 7D dull ?/L\/O‘&

Elaine Langstatf () Date
FS Agreements Coordinator

Job Code Q11473 - $85,000.00
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Gunnison County - Mod 1 - Financial Plan - Exhibit A
1. Financial Plan Matrix:

FOREST SERVICE COOPERATOR
@) (b) © &) ) ® @ | o | ol o | wl o
Valueof | Reimb. Value of THIRD PARTY CONTRIBUTIONS

Non-Cash | |nKind Coop. Non-Cash | In-Kind Cash Cash Non-Cash Value of in-Kind (m)

Contrib. Contrib. | Expenses | Contrib. | Contib. | Contrib. | Non-Fed | Federal | Non-Fed | Federal |Non-Fed| Federal Total
SalariesfLabor $19,767.90) $30,000.00] $6,500.00, $5,650.00] $61,917.90
Travel mc,oo—
fEquipment Use $15,650.00 $20,000.00 $4,000.00] $5,650.00| $45,300.00]
{Supplies $35,000.00§ $15,000.00] $50,000.00]
[Materiais $47.340.00] $47,340.00}
—_u:.:z:u wo‘oo—
fOther $0.00|
Sublotal $82,757.90f  $0.00| $85,000.00f $6,500.00 $19,000.00, $0.00 $11,300.00 $0.00 $0.00 s0.00] $0.00] $0.00] $204,557.90f
TS $6,620.63] $520.00] $7,140.63]
jrotaf $89,378.53]  $0.00] $85,000.00] $7,020.00] $19,000.00] $0.00 $11,300.00} $0.00] $0.00 s0.00] s$o.o0] so.oof s211,.698.53]

(n) Estimated Program Income (subtract from total of column (m):

(o) Net Total Project Value:| $211,698.53

2. Cost Analysis:

Use the following section to show additional information that supports the lump sum figures provided
above. Salary/Labor = hrs or days x rate; Travel = miles x rate or months x FOR rate, days x per diem rate; Equipment

Use = hrs or days x rate; Supplies & Materials —list of items and estimated cost; Printing = estimated cost per item;
Indirect Cost = Direct cost x current indirect rate.

(a) Salary/Labor: Forest Service Road Manager $323.45, Engineer $303.40, Construction and Maintenance Road Crew Supervisor $347.23, Crew
Leader $277.95, 2 Wage Grade (WG)10's $232.02, 2 WG 5's $130.36 = $1976/day x 10 days = $19,760 ; Equipment: Dump truck $581,
Backhoe $340, Pickup $263, Equip Trailer $163, House Trailer $218 = $1,565/day x 10 days =_$15,650 ; Materials = $12,000 + previous purchase
& stockpile corrugated metal pipe @ $35,340 = $47,340 ; +8% Admin OH indirect = $6,620.

(b)

(c) Working with Gunnison County road and bridge to determine estimated project costs: Wages $30,000 — County equipment = $20,000 — County
sub-contract for services = $35,000. (Actual amounts are expected to be below the total not to exceed County estimate of $85,000.) Total costs
will be invoiced as actual with cost breakdown upon completion of project.

(d) Gunnison County Assist Public Works Director $350/day, Public Works Road Crew Foreman $300/day x 10 days = $6,500 ; County administrative
overhead indirect costs 8% = $520.

Page 1





USDA Forest Service FS-6500-NEW

(e) Estimated value to complete contract preparation and contract administration, including a public works contract = $50,000. This would provide an
approximate $15,000 savings to the government for the County to complete this project at $35,000. County equipment use costs run
approximately 80% of equivalent private industry equipment costs would be charged (20% of $20,000 = $4,000 savings to the government.

®

(g) The value of the State Gas Tax reimbursed road maintenance performed by Gunnison County on the Level 2 roads that facilitate the access to
this project is an estimated $1000/mile for 11.3 miles (50% labor/50% equipment) = $11,300.

(h)

Reimbursement Calculation

Total Forest Service Share = ) Forest Service Reimbursement pe (u)

(a+b+c)/(o) = (p) 82.37% (c)[(cH+d+f+g+i) - (n)] = (u) 82.27%

Third Party Cash Contribution Federal :  (q) Cooperator expenses NOT reimbursed by FS (V)

(h+0)=(q) 0.00% (d+f+g+i-n)/(c+d+f+g+i-n) = (v) 17.73%

Total Federal Cash Share = (N Reimbursable Amount = Total actual cost incurred to date

(p+q) =(r) 82.37% (sum of cost elements from the Cooperator's invoice as prescribed
in provisions and multiplied by

Total Cooperator Share (s) 82.27% (u) minus any previous Forest Service payments,

[(d+e+f+g+itk) - (n)] / (o) = (: 17.63% not to exceed the subtotal amount listed in column (c) minus any

estimated program income.

@®
Total (r+s) = (t) 100.00%

3. Instructions:
Use this form in conjunction with ID 1509.11-2007-1.

Use Cost Elements that apply to the particular project. Tha Cost Elements listed are examples of those commonly used. Delete those that don't apply. Value
assessed for volunteer labor should be commensurate with local labor rates for similar work. Donated materlals, equipment and supplies should be valued at
rates and prices avallable In the current local market.

Page 2





e

From _wmm<.m_., Lake to the

Roads g ,. W Rl [ iy izs From the intersection with
= ' s 314 to the Forest Boundary

Mainence Level

e=s==o 2 - HIGH CLEARANCE VEHICLES

=== 3 - SUITABLE FOR PASSENGER CARS

==== 4 - MODERATE DEGREE OF USER COMFORT
=== 5 - HIGH DEGREE OF USER COMFORT
=== Roads for Schedule A

Forest Boundary
STATUS

National Forest

W I Private Land






Wit CL

S

Crystal # 6 Multiplate

0.5

I M Miles

0.25






P w—

S Dominguez Gunnison Cou..cy, CO 576916
07/11/2007 03:42 PN Pg: 1 of 1

BB T i LB

BOARD OF COUNTY COMMISSIONERS
OF GUNNISON COUNTY
RESOLUTION NO. 2007-7 &

A RESOLUTION ADOPTING POLICY REGARDING AUTHORITY OF THE COUNTY
MANAGER TO EXECUTE CONTRACTS

WHEREAS, the Board of County Commissioners of Gunnison County, Colorado

desires to adopt a written policy regarding the authority of the County Manager to
execute contracts; and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of Gunnison County, Colorado that the County Manager of Gunnison County, Colorado
is authorized, without further action of the Board, to execute on behalf of the Board, any
and all contracts with an aggregate direct financial payment, or receipt, by Gunnison
County over the term of the contract of not more than one hundred thousand dollars
($100,000). Execution of any contract with an aggregate direct financial payment or
receipt by Gunnison County over the term of the contract of more than one hundred
thousand dollars ($100,000) shall require further formal action of the Board.

The County Manager shall provide to the Gunnison County Attomey for review
and written approval each proposed contract, and if possible, notify the Board of County
Commissioners before such contract is executed.

IN DUCED by Commissioner M seconded by Commissioner
, and adopted this /p%day of 2007,

BOARD OF COUNTY COMMISSIONERS
OF GUN COUNTY, COLORADO

By

tarr, Commissioner






United States Forest White River Supervisor’s Office

Department of Service National 900 Grand Avenue
Agriculture Forest PO Box 948
Glenwood Spgs CO 81602
(970) 945-2521
TTY (970) 945-3255

FAX (970) 945-3266

File Code: 1580
Date: September 23, 2008

Allan Moores or Marleen Crosby
Gunnison County Public Works
811 Rio Grande

Gunnison, CO 81230

GRANTS & AGREEMENTS TRANSMITTAL LETTER

[] Grant or [X] Agreement No: Cooperative Forest Road Agreement #07-R0O-11021500-047,
Modification #1.

[] Enclosed is/are original(s) and copy(ies) of the referenced document which
has been signed on behalf of the USDA Forest Service.

] Please retumn a fully executed copy for our files.
X] We have retained a fully executed copy for our files.
[] Please note and initial change(s), then return a fully executed copy for our files.

[] Please have all the copies signed by an authorized individual and return all copies to the
above address. A fully executed copy will be returned for your files.

X] We are submitting a fully executed copy for your files.

Please direct any inquires regarding the above referenced document to me at (970) 945-3224.

Sincerely,

(5 ! 8. N
Elaine Langstai'f
Grants and Agreements Coordinator

enclosure

@ Caring for the Land and Serving People Printed on Recyded Paper a










@ USDA Forest Service

OMB 0596-0217

FS-1500-19
MODIFICATION OF GRANT OR AGREEMENT =

2. RECIPIENT/COOPERATOR GRANT or 3. MODIFICATION NUMBER:
AGREEMENT NUMBER, IF ANY: 7

1. US. FOREST SERVICE GRANT/AGREEMENT NUMBER:
07-RO-11021500-047

5. NAME/ADDRESS OF U.S. FOREST SERVICE UNIT ADMINISTERING
PROJECT/ACTIVITY (unit name, street, city, state, and zip + 4):

Mark Buchanan, White River NF, 120 Midland Ave.

4. NAME/ADDRESS OF U.S. FOREST SERVICE UNIT ADMINISTERING
GRANT/AGREEMENT (unit name, street, city, state, and zip + 4):

Elaine Langstaff, White River NF, 0094 CR 244 Rifle,

CO 81650 Ste. 140 Glenwood Springs, CO 81601

6. NAME/ADDRESS OF RECIPIENT/COOPERATOR (street, city, state, and zip+ | 7. RECIPIENT/COOPERATOR’S HHS SUB ACCOUNT NUMBER (For HHS
4, county): payment use only):

Marlene Crosby, Gunnison County Public Works, 811 N/A

Rio Grande, Gunnison, CO 81230

8. PURPOSE OF MODIFICATION

CHECK ALL | This modification is issued pursuant to the modification provision in the grant/agreement
THAT APPLY: | referenced in item no. 1, above.
|:| CHANGE IN PERFORMANCE PERIOD:
|:| CHANGE IN FUNDING:
ADMINISTRATIVE CHANGES:

[l

@ OTHER (Specify type of modification): Revised Scope of Work

Except as provided herein, all terms and conditions of the Grant/Agreement referenced in 1, above, remain unchanged and in full
force and effect.

9. ADDITIONAL SPACE FOR DESCRIPTION OF MODIFICATION (add additional pages as needed):
Modification #6 was to extend Modification #5 that allowed additional time to complete work on a stream passage noted in the
original Project Agreement. This modification modifies the scope of work to include the repair of NFSR 317 (Paradise Basin) that
leads to said stream passage. Both parties agree to the needed repairs and U.S. Forest Service funding remains for repairs to be
completed by Gunnison County.

10. ATTACHED DOCUMENTATION (Check all that apply):

> Revised Scope of Work
X Revised Financial Plan
L Other:

11. SIGNATURES

AUTHORIZED REPRESENTATIVE: BY SIGNATURE BELOW, THE SIGNING PARTIES CERTIFY THAT THEY ARE THE OFFICIAL REPRESENTATIVES OF
THEIR RESPECTIVE PARTIES AND AUTHORIZED TO ACT IN THEIR RESPECTIVE AREAS FOR MATTERS RELATED TO THE ABOVE-REFERENCED
GRANT/AGREEMENT.

SIGNATURE

1LA.

(Signature of Signatory Official)

11.B. DATE
SIGNED

/%13

11.C. U.S. FOREST SERVICE SIGNATURE

11.D. DATE
SIGNED

(Signature of Signatory Official)

11.E. NAME (type or print): MATHEW BIRNIE

11.F. NAME (type or print): SCOTTG. FITZWILLIAMS

11.G. TITLE (type or print): Gunnison County Manager

I1.H. TITLE (type or print): Forest Supervisor

12. G&A REVIEW

laine Langstaf
U.S. Forest Service Grants Pi?‘lmmgt,

ntBpecialist

12.A. The authority and format of this modification have been reviewed and approved for signature by:

12.B. DATE
SIGNED

iz‘,/,a)






@ USDA Forest Service OMB 0596-0217
FS-1500-19

Burden Statement

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person Is ot required to respond 1o a collection of information unless it displays a valid OMB
control number. The valid OMB contral number for this Information collection is 05960217, The time required to complete this information coliection is estimated to average 30 minutes per
response, including the time for reviewing instructions, searching existing data sources, gathering and maintairing the data needed, and compleling and reviewing the collection of information.

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disabllity, and where applicable, sex, marital
status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of an individual's income is derived from any public
assistance. (Not all prohibited bases apply to all programs.) Persons with disabllities who require altemative means for communication of program information (Braille, large print, audiotape,
elc.) should contact USDA's TARGET Cenler at 202-720-2600 (voice and TDD).

To file a complaint of discrimination, write USDA, Direclor, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC 20250-9410 or call toll free (866) 632-9992 (volce). TDD
users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 {relay vaice). USDA is an equal opportunity provider and employer.






@ USDA Forest Service OMB 0596-0217

FS-1500-19 |
PROPOSAL FOR MODIFICATION #7 TO E W \O.- * A
COOPERATIVE FOREST ROAD AGREEMENT Khepn
07-R0O-11021500-047
BETWEEN

GUNNISON COUNTY, STATE OF COLORADO
AND U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE, WHITE RIVER NATIONAL FOREST

This proposal comes as a request to modify the existing FS Agreement 07-RO-11021500-047, signed October 9,
2007 by Gunnison County representatives on November 5, 2007 and by the White River National Forest Supervisor.

At this time, the White River Engineering department would like to request Modification #7, revising the scope of work, to
include repairs to NFSR 317 (Paradise Divide). This road provides one access to the Aquatic Organism Passage described in
the initial Project Agreement and the preceding modifications.

During a site visit July 3, 2013, it was noted that the stream paralleling NFSR 317 had left its banks, migrated down Galena
Lake Road (NFSR 317.1C) and entered NFSR 317 causing severe damage and erosion leaving the road impassable for several
hundred feet. Motorists have created a new route bypassing the road damage but causing additional resource damage along
the length of the new route.

The proposed modification would allow county employees to repair NFSR 317 using county equipment and material
supplied by the Forest Service from the existing material pit located at 39d 01° 36” N, 107d 03’ 03” W. The damaged section
of NFSR 317 (located at 39d 00° 39” N, 107d 03’ 14> W) shall receive base and surface replacement and compaction in
accordance with the following standards along the entire length of the damage. The estimated quantity of material required
for the repairs is 620 tons.

At this time, funding for the original stream crossing construction remains in the amount of $21,125.30 of the original not
to exceed amount of $85,000. In accordance with the original Project Agreement, Gunnison County has delivered the
complete and adequate major structure within these not to exceed limits.

The required labor and materials needed for this modification will be funded through the payment of $12,675.30 to
Gunnison County out of the remaining $21,125.30 of the original agreement. This request does not seek to alter or revise the
original funding amounts and sources indicated in Exhibit A of Modification 1.

In addition, the contents of the Cooperative Forest Road Agreement 07-R0O-11021500-047 will remain unchanged during
the performance period. This agreement has been reviewed and all requirements contained within it shall be in effect until the
close of the proposed Modification #6 performance period extension, September 30, 2013.





@ USDA Forest Service OMB 0596-0217
FS-1500-19

SPECIFICATIONS FOR TRAFFIC CONTROL, CONTROL OF NOXIOUS WEEDS AND AGGREGATE PLACEMENT

TRAFFIC CONTROL

This work consists of controlling and protecting public traffic adjacent to and within the project. Perform work in a manner
that ensures the safety and convenience of the public and protects improvements and facilities adjacent to the site.
Accommodate public traffic on roads adjacent to and within the project until the project is accepted by the USFS.

A. Maintaining roadways during work.

a. Maintain a dust-free traveled way such that visibility and air quality are not affected. This work shall be considered
incidental to the project.

b. Maintain the roadways in a safe and acceptable condition, during work and during periods when work is not in progress.

B. Limitations on Construction Operations:
a. Operate equipment in the direction of Traffic, where applicable.
b. Any staging areas shall be as designated by the USFS Roads Manager.

C. Accommodating Traffic During Work. Traffic control plan shall conform to the 2009 edition of the MUTCD. Full closures
are not allowed, coordination with the White River NF Roads Manager will be required.

D. Temporary Traffic Control. This work consists of furnishing, maintaining, relocating and moving temporary traffic control
devices for the control and protection of traffic through the project.

a. All traffic control devices shall conform to the 2009 edition of the MUTCD.

b. All devices and signs shall be type III, VII, VIII retroreflecting sheeting .

c. Flaggers, if required, shall be certified by ATTSA, NSC, a state agency, or other acceptable organization. Use type III, VII
or VIII retroreflective sheeting on flagger panels. Do not use flags.

E. Traffic and Safety Supervisor. Provide a traffic and safety supervisor who is certified by a state highway agency or other
acceptable certification program. Furnish the supervisor’s name, address, 24-hour telephone number prior to the start of the
work. At all times, during the task order, including periods of suspension and shutdown, perform all of the following:

a. Implement traffic control plan.

b. Ensure the condition and placement of traffic control devices in use.

¢. Immediately correct deficiencies.

F. Weekend Work. No maintenance or construction activities shall take place between the hours of 7:00PM on Friday
aftemoon and 7:00AM on Monday moming. Likewise, not activities shall take place on any federal holidays.

NOXIOUS WEEDS

For work on National Forest System lands, use a washing system that traps all wash water and either stores it for removal
from National Forest System lands or recycles the water for continued use. If the equipment recycles the water, provide
adequate filters for seed removal. Dispose of the filter material and removed seeds in an approved manner. Do not mix soaps,
detergents, or other chemicals with the wash water.

Washing. Wash the sides, tips, and undercarriages of all construction equipment. Remove all seeds, plant, plant fragments,
dirt, and debris from the construction equipment,

Inspection. Inspect the washed construction equipment, including the undercarriage, to ensure that the washing removed the
dirt, debris, and seeds from the construction equipment. Rewash the construction equipment as necessary or as directed.

AGGREGATE PLACEMENT

Mixing and Spreading. Mix the aggregate and adjust the moisture content to obtain a uniform mixture with a moisture content
suitable for the specified compaction method. Spread and shape the mixture on the prepared surface in a uniform layer with
no segregation of size, and to a loose depth that will provide the required compacted thickness.






@ USDA Forest Service OMB 0596-0217
FS-1500-19

Do not place in layers exceeding 6 inches in compacted thickness for aggregate base and surface courses or twice the
maximum particle size for screened aggregate. When more than one layer is necessary, compact each layer according to
Subsection 322.05 before placing the next layer. Route hauling and leveling equipment uniformly over the full width.

Compacting. Compact each layer full width. Roll from the sides to the center, parallel to the centerline of the road. Aloﬁg
curbs, headers, walls, and all places not accessible to the roller, compact the material with approved tampers or compactors.

Compact the aggregate using one of the following methods as specified:

Compaction C. Moisten or dry the aggregate to a uniform moisture content between 5 and 7 percent based on total dry weight
of the mixture. Operate rollers and compact as specified in Subsection 204.11(a)(1).

For all compaction methods, blade the surface of each layer during the compaction operations to remove irregularities and
produce a smooth, even surface. When a density requirement is specified, determine the in place density and moisture content
according to AASHTO T 310 or other approved test procedures.

Cooperator shall provide USFS representative documentation of quantities of all materials moved on or off forest.
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WORKSHEET FOR
FS Non-Cash Contribution Cost Analysis, Column (a)

Use this worksheet to perform the cost analysis that supports the lump sum figures provided in the
matrix. NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be
added or deleted as needed. The Standard Calculation sections provide a standardized formula for
determing a line item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically.
The Non-Standard Calculation sections provide a write-in area for line items that require a calculation
formula that is other than the standardized formules, e.g. instead of salaries being calculated by
cost/day x # of days, costs may be calculated simply by a contracted value that is not dependent on
days worked, such as 1 employee x $1,200/contract= $1,200. Be sure to review your calculations when
entering in a Non-Standard Calculation, and provide a brief explanation of units used to make
calculation, e.g. "1 month contract,’ on a line below the figures.

Salaries/Labor =)
Standard Calculation
Job Description | |Cost/Day |# of Days | |Total
Buchanan $342.75 3.00 $1,028.25
Pence $395.52 0.50 $197.76
Langstaff $341.30 0.50 $170.65
$0.00
$0.00
[Non-Standard Calculation 1
[Total Salaries/Labor | L $1,396.66]
Equipment |
Standard Calculation
Piece of Equipment |# of Units  |Cost/Mile |# of Miles | | Total
Truck 6422 (Est. 3 trips) 1.00 $0.42 606.00 $254.52
$0.00
$0.00
$0.00
[Non-Standard Calculation |
[Total Equipment [ | $254.52]
Supplies/Materials |
Standard Calculation
Supplies/Materials | |# of tons [Cost/Ton | Total
Aggregate <3/4" 620.00 $21.72 $13,466.40
$0.00
$0.00
$0.00

[Non-Standard Calculation ]






[Total Supplies/Materials | [ $13,466.40]

Subtotal Direct Costs $15,117.58

[___ Forest Service Overhead Costs |

[Current Overhead Rate [Subtotal Direct Costs | | [Total |
7.00% $15,117.58 $1,058.23
[Total FS Overhead Costs | | $1,058.23]

TOTAL COST $16,175.81






WORKSHEET FOR
FS Cash to the Cooperator Cost Analysis, Column (b)

Use this worksheet to perform the cost analysis that supports the lump sum figures provided in the
matrix. NOTE: This worksheet auto populates the relevant and applicable matrix cells.

Cost element sections may be deleted or lines may be hidden, if not applicable. Line items may be
added or deleted as needed. The Standard Calculation sections provide a standardized formula for
determing a line item's cost, e.g. cost/day x # of days=total, where the total is calculated automatically.
The Non-Standard Calculation sections provide a write-in area for line items that require a calculation
formula that is other than the standardized formules, e.g. instead of salaries being calculated by
cost/day x # of days, costs may be calculated simply by a confracted value that is not dependent on
days worked, such as 1 employee x $1,200/contract= $1,200. Be sure to review your calculations when
entering in a Non-Standard Calculation, and provide a brief explanation of units used to make
calculation, e.g. "1 month contract,’ on a line below the figures.

Salaries/Labor |
Standard Calculation

Job Description | |Cost/Hour  |# of Hours | | Total

Laborer $31.50 72.00 $2,268.00

Laborer 2 $36.00 24.00 $864.00

[Non-Standard Calculation |

[Total Salaries/Labor | [ $3,132.00|

Equipment |

Standard Calculation

Piece of Equipment |# of Units  |Cost/Hour  [# of Hours | |Total

Dozer 1.00 $64.45 24.00 $1,546.80

Backhoe Loader 1.00 $49.84 24.00 $1,196.16

Vibratory Roller 1.00 $64.45 24.00 $1,546.80 °

4" Water Pump 1.00 $15.54 24 .00 $372.96

Tandem Dump Truck 1.00 $75.11 24.00 $1,802.64

Water Truck 1.00 $76.28 24.00 $1,830.72

Pickup Truck (by miles) 1.00 $0.42 226.00 $94.92
$0.00

[Non-Standard Calculation |

[Total Equipment [ [ $8,391.00]

Subtotal Direct Costs $11,523.00

[ Cooperator Indirect Costs |

[Current Overhead Rate  [Subtotal Direct Costs i [ [Total |






10.00% $11,523.00 $1,152.30
[Total Coop. Indirect Costs* | [ $1,152.30]

TOTAL COST

¥ [ndirect costs include mobilization, fraffic






@ USDA Forest Service OMB 0596-0217

FS-1500-19
PAGE OF PAGES
MODIFICATION OF GRANT OR AGREEMENT . | 4
1. U.S. FOREST SERVICE GRANT/AGREEMENT NUMBER: | 2. RECIPIENT/COOPERATOR GRANT or 3. MODIFICATION NUMBER:
07-R0O-11021500-047 AGREEMENT NUMBER, IF ANY: 8
4, NAME/ADDRESS OF U.S. FOREST SERVICE UNIT ADMINISTERING 5. NAME/ADDRESS OF U.S. FOREST SERVICE UNIT ADMINISTERING
GRANT/AGREEMENT (unit name, street, city, state, and zip + 4): PROJECT/ACTIVITY (unit name, street, city, state, and zip + 4):
Elaine Langstaff, White River NF, 0094 CR 244 Rifle, Mark Buchanan, White River NF, 120 Midland Ave.
CO 81650 Ste. 140 Glenwood Springs, CO 81601
6. NAME/ADDRESS OF RECIPIENT/COOPERATOR (street, city, state, and zip+ | 7. RECIPIENT/COOPERATOR’S HHS SUB ACCOUNT NUMBER (For HHS
4, county): payment use only):
Marlene Crosby, Gunnison County Public Works, 811 N/A
Rio Grande, Gunnison, CO 81230

8. PURPOSE OF MODIFICATION

CHECK ALL | This modification is issued pursuant to the modification provision in the grant/agreement
THAT APPLY: | referenced in item no. 1, above.

X CHANGE IN PERFORMANCE PERIOD: From 9/30/2013 to planned project completion 11/30/2014.

|:| CHANGE IN FUNDING:

D ADMINISTRATIVE CHANGES:

D OTHER (Specify type of modification):

Except as provided herein, all terms and conditions of the Grant/Agreement referenced in 1, above, remain unchanged and in full
force and effect.

9. ADDITIONAL SPACE FOR DESCRIPTION OF MODIFICATION (add additional pages as needed):
Modification #8 is to extend planned project work time for the East Fork of the Crystal River - Bridge replacement and identifying
additional needs in doing so. Both parties will assess project needs and finalize the project with this extension. Extension was
requested late as the Government Shut-down occurred during Modification #7's projected performance period and then the onset of

weather.
10. ATTACHED DOCUMENTATION (Check all that apply):
[:I Revised Scope of Work
E Revised Financial Plan
z Other: Justification for project extension.

11. SIGNATURES

AUTHORIZED REPRESENTATIVE: BY SIGNATURE BELOW, THE SIGNING PARTIES CERTIFY THAT THEY ARE THE OFFICIAL REPRESENTATIVES OF
THEIR RESPECTIVE PARTIES AND.AUTHORIZED TO ACT IN THEIR RESPECTIVE AREAS FOR MATTERS RELATED TO THE ABOVE-REFERENCED

GRANT/AGREEMENT.
11.A, SIGNATURE 11.B. DATE 11.C. U.S. FOREST SERVICE SIGNATURE 11.D. DATE
SIGNED SIGNED
(Signature of Signatory Official) (Signature of Signatory Official)
11.E. NAME (type or printy MATTHEW BIRNIE 11.F. NAME (type or print): SCOTT G. FITZWILLIAMS
I1.G. TITLE (type or print): Gunnison County Manager I1.H. TITLE (type or print): Forest Supervisor
12. G&A REVIEW
12.A. The authority and format of this modification have been reviewed and approved for signature by: 12.B. DATE

SIGNED

D TN e
Elaine Langst\aft;) Q U\ ] \’

U.S. Forest Service Grants Managcmcnl Specialist
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Burden Statement

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is nol required lo respond (o a collection of information unless it displays a valid OMB
control number. The vaiid OMB control number for this information collection is 0596-0217. The time required lo complete this information collection is estimated to average 30 minutes par
response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

The U.S. Depariment of Agricullure (USDA) prohibits discrimination in all its programs and activities on (he basis of race, color, national origin, age, disability, and where applicable, sex, marital
status, familial stalus, parental status, religion, sexual orientation, genetic information, political bellefs, reprisal, or bacause all o part of an individual's income is derived from any public
assistance. (Not all prohibited bases apply to all programs.) Persons with disabiliies who require altemative means for communication of program information (Braille, large print, audlotape,
elc.) should contact USDA’s TARGET Center al 202-720-2600 (voice and TDD).

To flle a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independance Avenue, SW, Washington, DC 20250-3410 or call toll free (866) 632-9992 {voice). TDD
users can contact USDA through local relay or the Federal relay at (800) 877-8339 (TDD) or (866) 377-8642 (relay voice). USDA s an equal opporiunity provider and employer.
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PROPOSAL FOR MODIFICATION #8 TO
COOPERATIVE FOREST ROAD AGREEMENT
BETWEEN
GUNNISON COUNTY, STATE OF COLORADO
AND U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE, WHITE RIVER NATIONAL FOREST

This proposal comes as a request to modify the existing FS Agreement 07-R0-11021500-047, signed
October 9, 2007 by Gunnison County representatives and November 5, 2007 by the White River National Forest
Supervisor.

At this time, the White River Engineering department would like to request Modification #8, change in
performance period, allowing an additional 14 months to complete execution of Modification #1, Project
Agreement to the above mentioned Cooperative Forest Road Agreement for Crystal #6 Bridge Replacement (see
attached). The change in performance period is necessary to continue monitoring repairs made during the Mod #5
extension period of 2012 and make road repairs to NFSR 317, one of the access roads to the project site. The Mod
#5 repairs were in response to deficiencies noted by WRNF personnel during the months of July and August 2011.
A revised performance period extending until November 30, 2014 is requested.

Stream crossing construction occurred during the summers of 2009 and 2010 by Gunnison County public works
staff. Subsequent visits to the completed structure during the summer of 2011 revealed completed construction of
the contracted stream crossing, as well as, completion of the previously considered Crystal River Stream Crossing
#5. This additional stream crossing was voluntarily constructed by Gunnison County staff, invoiced and paid
through this agreement. However, scouring below one of the Stream Crossing #5 footings, which appear to have
been placed higher than the WRNF supplied elevation, was observed.

In June, 2012, during the Mod #5 extension period, Gunnison County crews repaired the footing by way of
additional stone protection along the toe of the footing in question. This was the most minor repair of a given set of
choices suggested by WRNF Engineering. Further analysis by WRNF Engineering and the Forest Hydrologist will
be required to determine if the repair was adequate. This analysis must occur during a typical spring runoff; for
which the next opportunity occurs in Spring 2014. Following the suggested Spring 2014 analysis, additional repairs
may be required or the repairs may be deemed adequate to satisfy the requirements of the original agreement. If the
latter is true, the final payment may be made and the agreement closed. In either case, an extension of the
performance period for 14 months is required to ensure the Stream Crossing is in compliance with design
specifications.

In addition, the access to the site via NFSR 317 has suffered heavy runoff related damage. During the requested
extension period, and simultaneous to Mod #5 monitoring, the needed repairs to NFSR 317 will be completed using
a portion of the remaining funding from the original modification.

At this time, funding for the original stream crossing construction remains in the amount of $21,125.30 of the
original not to exceed amount of $85,000. In accordance with the ori ginal Project Agreement, Gunnison County
has delivered the complete and adequate major structure within these not to exceed limits. However, the additional
Stream Crossing #5 may require additional modifications to be in accordance with WRNF design specifications.
During the requested performance period extension, it is proposed that WRNF Engineering analyze the previous
repairs and, if these repairs are not deemed satisfactory, Gunnison County shall bring Stream Crossing #5 into
compliance with design specifications. In addition, Gunnison County will make the necessary repairs to NFSR
317, allowing access to the site. The required labor and materials will be funded through the remaining $21,125.30
of the original agreement. This request does not seek to alter or revise the original funding amounts and sources
indicated in Exhibit A of Modification 1.
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In addition, the contents of the Cooperative Forest Road Agreement 07-RO-11021500-047 will remain

unchanged during the performance period. This agreement has been reviewed and all requirements contained

within it shall be in effect until the close of the proposed Modification #8 performance period extension.
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

Contract #2014-02-026; History Colorado, the Colorado Historical Society; Ohio City Town Hall Rehabilitation Project, Foundation Stabiliz
Electrical Upgrades; 4/18/14 thru 4/18/16; $39,816

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement: State of Colorado and Board of County Commissioners

Term Begins: 4/18/2014 Term Ends: 4/18/2016 Grant Contract #: 2014-02-026

Summary:

This contract memorializes the agreement between the State Historical Fund and Gunnison County for receipt of grants funds for he foun
stabilization and rehabilitation of the Ohio City Town Hall.

Fiscal Impact: $39,816 plus in-kind contribution tasks

Submitted by: Office of the County Attorney Submitter's Email Address: rmagruder@gunnisoncounty.org

Finance Review: @ Required O Not Required
Comments:

There is a $39,816 cash match and a $25,568 In-kind match required. We will have to amend 2014 County budget. The 2013 proj
budget included cash match up to $50,000. Since it remained unused, those funds could be "rolled forward" and reappropriated it

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 3/27/2014

County Attorney Review: @ Required O Not Required
Comments:

ok db 3/27/14

Reviewed by: GUNCOUNTY1\dBaumgarten Discharge Date: 3/27/2014 Certificate of Insurance Required

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 3/28/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 4/1/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





Form (R 5/98)

Depagtmint or Ageircy Name 3w

HMistory Colorade, the Colorado Historical Society

Department-or Apehcy Number
GCA

Ronting Number = 5 i iy
APPROVED WAIVER FORM #37-E/ESMT

CONTRACT #2014-02-026

THIS CONTRACY, Made this day of by and between the State of Colorado for the use
and berefit of the Department of Migher Hducation, History Colorado, the Colorado Histosical Society, 1200 Broadway, Deaver, Colorade 80203,
hercinafter referred to as the State and/or | listory Colorado, and the Gunnison County, dba Gunnison Board County Commissioners, 200
East Virginia Avene, Guonison, Colorado 81230, hescinafter referred 0 as the “Conteactor”

WHERIIAS, authority exists jo the Law and Funds have been budgeted, appropriated and otherwise made available and a sufficient uncommitted
balance thereof remains available for cncumbering and subsequent payment of this Contract under lincumbrance Number
in Pund Number 401, Appropriation Account 401 and Qrganization SHEG; and

WIHERILAS, required approval, dlearance and coordination has been accomplished from and with appropriate agencies; and

WHERLEAS, Article 12-47.1-1201 of the Colorado Revised Statues and Subsection (5) () (111} of Seetion 9 of Article XVIIT of the state
constitution, provide for the annuat distzibution of monies from the State Historical 1fund; and

WHEREAS, the Contracror is eligible in accordance with law to receive a State Historical Fuad preservation grant award for acquisition and
developiment projects with cumulative grant awards of $50,000 and over; and

WHEREAS, this Conteact (hercinafter "Contract" or "Agreement™ sets forth the Scope of Work, Budget and List of Submittals, hereinafrer
referred to as the "Project”; and

WHERIAS, the Contractor is a public entiey and the owner in fee simple of certain real property in Gunnison County, Colorado, which properry
has been Hsted in w listing of local lmdmarks as the Ohio Ciry Town Mall located at 8503 Gounty Road 76, (hio City, Colorado,
hereinaier referred to as the “Property,” and which Propesty is more particularly deseribed as follows:

Lot 24, Biock 16, Roc's Addition to the Town of Ohio City, County of Gunnison, Colorado
NOW THERETFORIL, it is hereby agreed that:

1. The Conwactor shall use funds subject to this Contract in support of Project #2014-02-026 "Foundation Stabilization and
Electrical Upgrades™ in accordance with the Sepe of Work artached hereto as Hxhibit A, including all applicable plans and
specifications developed prior to or during the contract period, which are hereby made a parr of this Contrace by reference.

1>

APPLICABLIL STANDARDS: The Conteactor agrees that it will perform the activities and produce the deliverables listed in
tixhibit € in accordance with the pertinent sections of the applicable Sceretary of the Interion's Standards for Arehasology and Fistoric
Preservarton. Conreactor shall perform any and all survey activities and submittals in accordance with the Survey Manual and How o
Complere Colorado Cultural Resource lnventory lorms, Volumes 1 and 11, June 1998 (Revised December 20013 for any and all
survey activities and projects {copies of which are available theough [History Colorado).

3. RIGHT OFF U8 Al copyrightable materials and/or submittals developed or produced under this contract are subject to a
royalty-free, nonexclusive, and ireevoeable license to History Colorado 1o reproduce, publish, display, perform, prepare desivative
works or otherwise use, and authorize others to reproduce, publish, display, perform, prepare derivative works, or otherwise use,
the work or works for History Colorado and/or State Historical Iund purposes,

4. CONTRACT EFFECTIVE DATE: The term of this Contract shall be from April 18, 2014 through April 18, 2016,

The performance of the work must be commenced within sixty (60) days of the Contract beginning date unless a longer period is
approved in writing by the State Historical Fund Administrator, Lhe pecformance of the work waus be completed no later than
thirty (30) days prior to the Contract ending date,

5 COMPENSATION AND MIETHOD OF PAYMENT In consideration of the project deseribed in lixhibit A and subject to on
time delivery of completion of the milestones contained in the L of Submitial set forth in Bxhibit C, the State shall pay to the
Contractor a grant not to exceed one hundred nineteen thousand four hundred fifty dollars ($119,450.00),
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Unless otherwise specified in Txhibit C, the State shall advance forty-percent (40%) of the total grant amoun, less asement costs
if applicable, upon proper execution of this contract and upon submission of a ST Payment Request, fifty-percent (50%) will be
paid to the Contractor upon submission and approval of the Interim SHF Finaial Report.'The remaining ten-peseent (10%) of the
grant amount shall be paid following Contractor’s submission and the State's approval of the Fina! SHF Finandial Report and SHIF
Payment Reguest Vormy {Agtachments 1 and 2), Al payments are subject to the satisfactory completion of milestones described in
Exhibit € and submission by Contractor of either documented proof or certification of expenditures with each financial
report,

Expenditures incurred by the Contractor prior to execution of this Contract are not cligible expendituces for State
reimbursement. If the Project involves matching funds the SHIF may aliow prios expenditares in furtherance of the Seape of Wark
to be counted as part of such matching funds.

HASEMENT: If required, in the sole discretion of the State, the provisions in the following paragraph are hereby incorporated
into this agreement:

Lasement Required: Yes X No

Initials/ State
Initials/Grantee

Initials/Property Owner

- Grantee shall place or cavse o be placed on the property fitle a perpetual easement, which easement shall be treansferred to an
ogganization qualified to hold casements of this kind under Section 170(0)(3) of the Inteenal Revenue Code and Internal
© Revenue Service Regulations, Scetion 1,170A-14(c).

b. The easement shall, at a minimum, prohibit any altecation of the premises, which would affect the exterior appearance of the
property unless first authonzed by the easement holding organization with appropriate cxceptions to permit routine
maintenance. Other necessary language shall protect the interests of the casement holding organization i the event of damage
to the propesty, and shall further require that the casement be transferred to 2 similar organization io the event that the selected
organization becomes unable for any reason to perform its obligations pursuant to the easement agreement,

o Grantee agrees that the casement form and any associated costs shall be subject to the approval of the State,

d. Subsequent to its transfer, this casement shall remain in place in accordance with the rerms of the casement agreement, and no
action taken by the State to recapture all oz any portion of the grant award pursuant to paragraph 19 shall affect the status of the

casement.

ACCOUNTING:  Ar all dimes from the effective date of this Contracs until completion of this Project, the Contractor shall
maintain propery segregated books of Stare funds, matching funds, and other funds associated with this Project. Al receipts and
expenditures associated with said Project shall be documented in a detailed and specific manner, and shall accord with the Buger
set forth in 1ixhibit B. Contractor may adjust budgeted expenditure amounts up to ten percent (10%) within said Budget without
approval of the State and document the adjnstments in the next financial report. Adjustments of budger expenditure amounts in
excess of ten percent (10%) rmust be authorized by the State. In no event shall the State's total financial obligatios exceed the
amount shown in Paragraph 5 above. Interest earned on funds advanced by the State shall be applied to cligible project
expenditures, and will be deducted from the final payment.

AUDIT: The State or its authorized representative shall have the right to inspeet, examing, and audit Contsactor’s records, books,
and accounts, inchuding the right to hire an independent Certified Public Accountant of the Stare's choosing and ar the State's
expense 1o do so, Such discretionary audit may be called for at any time and for any reason from the effective date of this Contract
until three (3) years after the date final payment for this Project is received by the Contractor provided that the audit is performed
ata time convenient to the Contractor and during regular business hours.

PARTIHES RELATIONSHIP: CONTRACTOR 15 A GRANTELE AND NOT AN EMPLOYIHC OR AGENT QF THIE STATT,
CONTRACTOR SHALL HAVIL NO AUTHORITY, EXPRISS OR IMPLIED, 1O BIND THE STATE 1O ANY
AGREEMENTS OR UNDERSTANDINGS WITHOUT THE EXPRESS WRITTHEN CONSENT OF 11112 STATE. THIE
CONTRACTOR REPRESENTS THAT I'T HAS OR SHALL SHCURE AT TS OWN BXPENSE ALL PERSONNIEL BY
THE CONTRACTOR UNDER THIS CONTRACT. THIE CONTRACTOR SHALL BE RESPONSIBLE FOR PROVIDING
WORKMEN'S COMPENSATION COVERAGE AND UNEMPLOYMENT COMPENSATION COVERAGIE FOR ALL OfF
FIS BEMPLOYEES T'OCTHIE EXTENT REQUIRED BY LAW, AND FOR ENSURING THAT ALL SUBCONITRACTORS
MAINTAIN SUCH INSURANCIL CONTRACTOR SHALL PAY WHIEN DU ALL REQUIRED BMPLOYMENT TAXES
AND INCOME AN WETHHOLIING. ALL OF THE SERVICHS REQUIRED MEREUNIER SHALL BIL PERIFORMED
BY THE CONTRACTOR OR UNDER 118 SUPERVISION,

REPRESENTATIVES AND NOTICES: Al notices required to be given by the parties heseunder shall be given by certified or

registered mail to the individuals at the addresses set forth below, who are also the designated representatives for the project. Any
party may from time to time designate in writing substitute addresses or persons to wheom such notices shall be sent.
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14

16.

T'o the State: Steve W larner
Yiee President QAHD and SHIY/ Deputy SHPO
History Colorado
1200 Broadway
Denver, Colorado 80203

T'or the Contractor Ms. Rachel Magrudes
Paraicgal, Gunnison Ce. Atrorney's Office
Gunnison County, dba Gunnisos Board County Commissioners
200 Fast Vigginia Avenue
Gunnison, Colorado 81230

ADA COMPLIANCE: The Contractor assures the State that at al! times during the performance of this contract no qualified
individual with a disability shall, by reason of such disability, be excluded from participation in, or denied Bbenefits of the seevice,
programs, or activitics performed by the Conemactor, or be subjected o any discrimination by the Contractor upon which
assurance the State relies. Further, all real property improvements shali conform to applicable ADA reguitements,

DISSEMINATION O ARCHAROQLOGICAL SITH LOCATIONS: Contractor agsees to provide History Colorado with copies
of any archacological surveys developed during the course of, or under a project financed cither whotly or in part by History
Colorado. Contractor agrees to otherwise restrict access to such archacological surveys, as well as access to any other information
concerning the nawsre and location of archacological resources, in stricr accordance with the provisions of History Colorado-
Office of Archacology and listoric Preservation, Disseminaton of Cultaral Resource, Policy and Procedures, adopted October
1991 (Revised Nov, 2002), a copy of which is available from History Colorado.

REPORTS: Contractor shall deliver project progress repocts to the State every six (6) months duriag the project which document
the progress of the Project, and SHIF Finamial Reperts (Attachment 1) as described and at the times io the Liv of Swbmittals (Iixhibit

Q).

MATCHING HUNDS: Coutractor agrees to make availabte the necessary funds to complere the Project and provide matching
funds, if applicable, in accordance with the Project Budger as set forth in Exhibit B. 1o the event that said matching funds become
unavaitable, the Seare may, in its sole discretion, reduce its total fuading commitment to the Project in proportion to the reduetion
in marching funds,

T£ ehe torl fueding ser forth in the Projeet Budget is not expended on completion of the Project, the State may reduce its pro-rata
share of the unexpended Budger,

CONSULTANTS/SITIE VISITS: The State may:
a. Review any project planning documents and metheds for conformity with the applicable standards, manuals, and guidelines;

b. Make site visits as determined necessary by the State before, dusing and/or at the conclusion of the Project to provide on-site
technical advice and to moniror progress.

Any exercise of the State's rights under this Parageaph 15 shail not relieve the Contractor of any of its Contract obligations,

PUBLIC ACKNOWLEDRGMENT OF FUNDING SOURCI: In all publications and similar materials funded under this
Contract, a credit tine shall be included that reads: "Ihis project is/was paid for in pare by a History Colorado - State Historieal
Fund grant." In addition, History Colorado reserves the right to require that the following sentence be included in any publication
or similar matesial funded through this program: “Ihe contents and opinions contained herein do not necessaly reflect the views
or policics of | History Colorado™.

PRESERVATION OF PROPERTY: The Coneractor hereby agrees to the following for a period of twenty (20) years commencing
on the date of this Agreement.

a. Without the expross written permission of History Colorado, no construction, alteration, movement, selacation or remadeling or
any other activity shall be underraken or permitted to be undertaken on the Property which would alter the architectural
appearance of the Property, adversely affect the structural soundness of the Propesty, or encroach on the open land arca on the
Property; provided, however, that the reconstruction, repair, or restoration of the Property, damage to which has resulred from
casualty loss, deterioration, or wear and tear, shall be permitted subject to the prior written approval of History Colorado,
provided that such reconstruction, repair, or restoration is performed according to the Secretary of the Interior’s Standards for
the Treatment of [istorie Propertics and the Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic
Buildings, issued and as may from time to time be amended by the U8, Secretary of the lnterior, hercinafter collectively referred
tor as the “Standards”™. n all evenrs, the Contractor further agrees at all fimes ro maiatain the Property in a good and sound state
of repair and to maintain the Property according to the Standards so as 1o prevent deterioration of the Property.

b In the event of severe damage or total destruction to the Propecty (defined, for the purpose of this Agreement, as sudden
damage or loss caused by fire, earthquake, inclement weather, acts of the public enemy, riot or other similar casualty) not due to
the fault of the Contracror this Agreement shall terminate as of the dare of such damage or destruction.

c. History Colorado, or a duly appointed representative of History Colorado, shall be permitted to inspect the Property at all
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20

reasonable times in order to ascertain if the above conditions are being obscrved.

d. Within sixty (60) days prior to completion of this Contract, Contractor covenants and ageces that | listory Colorado will record
this Contzact with the County clerk and recorder for the county in which the property is located. Contractor further covenants

and agrees that this Contrace will constitute a binding covenaot that will run with the land,

"

- To the extent authorized by law, the Conteactor shall indemnify, save, and hold harmless the State, its employees and ageats,
against any and all claims, damages, hiability and court awards, including costs, expenses, and atromeys fees incurred as a result
of any act or omission by the property owaer, or its employees, agents, subcontractors, or assignees pursuant to the terms of this
contrict,

f."The provisions of this Paragraph 17 will cease to be cffective upon the conveyance of an approved casement if such is required
I pra | ¥
pursuant to Paragraph 6 above.

REMIIDIES: In additon to any other remedies provided for in this contract, and without limiting its remedics otherwise available
at law, the State may excercise the following remediat actions if the Contractor substantially fails to sagisfy or perform the duties and
obligation int this Contract, Substantial failure 10 satisfy the duties and obligations shall be defined to mean significant, insufficient,
incorrect, or impeoper performance, activities, or inaction by the Conteactor, These remedial actions are as follows:

a. Suspead the Contractor’s performance pending necessaty corrective action as specificd by the State without Contractor's
entitlement to adjustment in price/cost or schedule; and/or

&

- Withhold payment to Conteactor untif the necessary services or corrections in performance are satisfactorily compieted in
accordance with the Standards, the SHF Grants Manual and /or the terms and conditions of this Contrace; and/or

[e]

- Request the removal from work an the contract of employees or agents of the Conteactor whom the State justifics as being
incompetent, careless, insubordinate, unsuitable, or otherwise unaceeptabic, or whose continued employment on the contract
the State deems to be contrary to the public interest or not in the best mnterest of the State; and/or

d. Deny payment for those services or obligations which have not been performed and which due to ciccumseances caused by the
Contractor cannor be performed, or if performed would be of no vatue to the Smre. Dendal of the amount of payment must be
reasonably selared to the value of work or peeformance lost to the State; and/or

[

- Declare all or part of the work ineligible for reimbursement; and/or

bl

- In the event of a violation of this Agreement, and in addition to any remady now or hereaftes provided by Jaw, History Colorado
may, following reasonabic notice to the Contractor institute suit to cnjoin said viokition or to require the restoration of the
Property to its condition at the fime of this Agreement or coadition at the tme of the most recent satisfactosy inspection by
History Colorada. History Colorado shall be entitled to recover all costs or expenses incurred i connection with such a suit,
including all court costs and artoeney’s foes,

g Terminate the contract for defauls.

CUMULATIVIL BFFECT: The above remedies are cumulative and the State, in its sole discretion, may exercise any or all of them
individuatly or simultancously.

TERMINATION QI CONTRACT FOR DEFAULT: IE, through any cause, the Contractor shall fail o flfill in 2 timcly and
proper manncer its obligadons under this Contract, or if the Conteactor shall violate any of the covenants, agreements, or
stipulations of this Contract, the State shall, in addition to other remedies, thereupon have the right o terminate this Contract for
default by giving written notice to the Conteactor of sueh termination and specifying the effective date thereof, at least five (5) days
before the effective date of such rermination. In that event, all finished or unfinished documents, data, studics, surveys, drawings,
maps, maodels, photographs, products, submittals, and reports or other material prepared by the Contracror under this Contract
shail, ar the option of the State, become its property, and the Contractor shall be catitded o receive just and equitable
compensation for any satisfactory work completed on such documents and other materials,

Notwithstandiog the above, Contractor shall not be relieved of fiability to the State for any damages sustained by the Stare by
virtue of any breach of the Contract Ly the Contractor, and the State may withhold any payments to the Contractor for the
purpose of seroff until such tdme as the exact amount of damages due the State from the Contractor are determined.

TERMINATION BY STATE: The State may terminate this Contract at any time the State determines that the purposes of the
distribution of State monies under the Contract would no longer be served by completion of the Projeer. ‘Ihe State shall effect
such termination by giving written notice of termination to the Contractor and specifying the effective date thereof, at least twenty
(2C) days before the effective dare of such termination. I'n thar event, all finished or unfinished documents and other materials paid
for with State funds shall, at the option of the State, hecome its property. 1f the Contract is terminated by the State as provided
herein, the Contractor will be paid an amount which bears the same ratio o the total compensation as the services actually
performed bear to the total services of the Contractor covered by this Contract, less payments of compensation previously made.
Provided, however, that if less than sixty percent (60%) of the project covered by this Contract has been completed upon the
effective date of such termination, the Contractor shall be reimbursed (n addidon to the above payment) for that portion of the
actual out-of-pocket expenses (not otherwise reimbursed under this Contiact) incurred by the Contractor during the Contract
period which are directly attributable to the uncompleted portion of the project covered by this Contract. 1 this Contract is
terminated due to the fault of the Contractor, Paragraph 20 hereof relative to termination shall apply.
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20.

28.

30,

31.

CHANGES: This Centract is intended as the complete integration of all wndeestandings between the parties, at this time, and vo
prior or contemporancous addition, defetion, or other amendment hereto, including an increase or decrease in the amount of
maonies to be paid to the Contractor, shall have any force or effect whatsoever, uniess embodied in 2 written contract amendment
meorporating such changes exccuted and approved pursuant to the State's Tiscal Rules. Notwithstanding this provision,
modifications to xhibit A (Seope of Work) and/or to Iixhibic C (List of Submittats) waay be approved by letter of agreement,
agreed to in writing by all pasties, providing that no such fetter of agreement may alter cither the total amount of funds payable
under the contract, as set forth in Paragraph 5, or the contract period, as ser forth in Paragraph 4, uoless such changes arc
embodied in a written contract amendment executed and approved pussuant to the State's Fiscal Rules,

CONFLICT OFF INTEREST: Contractor agrees not to engage in any conduct, activity, or transaction related to this contract
which would constitate a conflict of interest under any applicable State or Tederal law.

COMPLIANCE WITH APPLICABLIL LAWS: Arall tmes during the performance of this Contract, the Contractor shall stricely
adhere to all applicalble Federal and State laws thae have been or may hereafter be established.

SHVERABILITY: To the extent that this Contract may be executed and performance of the obligations of the parties may be
accomplished within the intent of the Contrace, the terms of this Conteact are severable, and shovld any tezm or provision hereof
be declared invalid or become inoperative for any reason, such invalidity or failure shalt not affect the validity of any other term or
provision hercof. "I'he waiver of any breach of 4 term hereol shall not be construed as waiver of any other term.

BINDING ON SUCCESSORS: Fxeept as herein otherwise provided, this Contract shall inure to the benefit of and be binding
upon the parties, or any subcontractors hereto, and their respective successers and assigns.,

ASSIGNMUENT: No party, nor any subconteactors hereto, may assign its rights or dutics under this Contract without the prior
wiitten consent of the other partics.

SURVIVAL OF CERTAIN CONTRALCT TIERMS: Notwithstanding anything herein to the contrary, the partics understand and
agree that all terms and conditions of this contract and the exhibits and artachments hereto which may require continued
performance of compliance beyond the tesmination date of the contrace shall survive such termination dare and shall be
enforceable by the State ax provided herein i the event of such failure to pecform or comply by the Contractor or its
subcemtractors,

BOND REQUIRLEMIENT: f this contract involves the payment of more than fifty thousand dollars for the construction,
erection, tepair, maintenance, or improvement of any building, road, bridge, viaduct, tunnel, excavation or other public work for
this State, the Contractor shall, before entering upon the performance of any such work included in this contract, duly execute and
deliver to the Staze official who will sign the contract, a good and sufficieat hond or other acceptable surety to be approved by said
official in a penal sum not less than one-half of the total amount payable by the terms of this contract. Such bond shall be duly
exceuted by a qualified corporate surety conditioned upon the faithful performance of the conteact and in addition, shall provide
that if the Contractor or his subcontractors fail w duly pay for any labor, matedals, wearn hire, sustenance, provisions, provender or
other supplies used or consumed by such Contractor or his subcontractor in performance of the work contracted to be done or
fails to pay any person who supplies rental machinery, ools, or cquipment in the prosecution of the work the surety will pay the
same in an amount not exceeding the sum specified in the bond, together with interest at the rate of eight per cent per annum.
Unless such bond is exceured, delivered and filed, no chim in favor of the Contractor arising vnder such contract shall be audited,
aflowed or paid. A certified or eashier's check or a bank money order payable to the Treasurer of the State of Colorada may be
accepted in liew of a bond. This provision is in compliance with CRS 38-26-106.

CORA DISCLOSURIL To the extent not prohibited by federal law, this Contract and the performance measures and saandards
under CRS §24-103.5-101, if any, are subject to public release through the Colorado Cpen Records Act, CRS §24-72-101, et seq.

STATIEWIDE CONTRACT MANAGEMENT SYST1M: If the maximum amount payable to Grantee under this Grant is
$100,000 or greater, cither on the iffective Date or at anytime theeeafter, this §31 applics,

Grantee agrees to be govemned, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-001, §24-103.5-101 and
§24-105-102 concerning the monitoring of vendor performance on state contracts and inclusion of contract performance
mformation in a statewide Contract Managemene System.

Granted’s performance shall be subject to Fvaluation and Review in aceordance with the terms and conditions of this Grant, State
taw, including CRS §24-103.5-101, and State fiscat rules, policies and guidance. livaluation and Review of Grantees performance
shall be past of the normal Grant administzation process and Grantee’s performance will be systematically recorded in the
statewide Contract Management Syseem. Arcas of Hyvaluation and Review shalt include, but shall not be limited to quality, cost and
timeliness. Collection of information relevant o the performance of Granteds obligations under this Grant shall be determined by
the speeific requisements of sueh obligations and shall include factors tailored to match the requiremnents of Grantee’s obligations.
Such performance information shall be entered into the statewide Contract Management System at intervals established herein and
a fnal Rvaluation, Review and rating shall be rendered within 30 days of the end of the Grant term, Grantee shall be notified
foliowing cach performance Fvaluation and Review, and shall addeess or correet any identified problem in a timely manner and
mainmin work progress.
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Should the final performance valuation and Review determine that Geantee demonstrated a gross failure to meet the
performance measures established hereundes, the Fxecutive Director of the Colorade Department of Personned and
Administration (Lixecutive Director), upon request by CHS, and showing of good cause, may debar Grantee and prohibit Gransee
from bidding on future grants. Grantee may contest the final Fvaluation, Review and ratiog by: (a) filing rebuttal statements,
which may result in cither semoval or correction of the evaluation (CRS §24-105-102(G)), or (b) under CRS §24-105-102(0),
excreising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, which may result i the
reversal of the debarment and seinstatement of Grantee, by the Fxeeutive Director, upon showing of good causce.
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2.

CONTROLLER'S APFROVAL. CRS 24-30-202 ().
This coneace shall not be valid until it has been approved by the Colorade Stte Contraller or desigmes.

FUND AVAILABILITY, CRS 24-30-202(5.5).

Firancial obligations of the State payable aftes the current fiscal year are contingent upan funds for that parpose being appropriated, budgered, and otherwise made available.

GOVERMENTAL IMMUNITY,
No term ar condition of tis contmet shall be construed o interpreted ag 1 waiver, express or implied, of any of te mumunities, rights, benefits, protections, or ather provisions, of
the Cotorado Governmental Immunity Act, CRS 24-10. 101 ¢t s, or the Pedead Fort Claims Act, 28 LLS.CL1346(0) and 2671 ¢t seq., as applicable now or hereafier amended.

INDEPENDENT CONTRACTOR,

Contractor shall pecform iis duties hereunder as an mdependent contractor and notas an erployer. Neither Contractor por any agent or employee of Contractor shall be deamed 10
be anagent or employee of the Staze. Congrctor and its cnployees anc agents are net entitled 10 unemployment insurance or workess compensation benefis through the State and
the State shall not pay for or othervise provide such cove ge for Contrac any of its agents or employees. Unemployment insuranee benefis will be available to Contractor and
mployees and agents only il such coverge is made available by Conteactar ar a third pany. Contractor shait pay when due all applicable employment taxes and meon and
tocal head taxes incarred pursiant to this cantrace. Contractor shall sot have authorization, wpress ar implied, o bind the Sate to any agecement, bability or wderstanding, exeept
as axpressly set forth herein. Conteactor shall (a) provide and keep wn force workers' compensation and unemployment compensation insutance in the amouns requived by o, (b)
provide proof thercol when requested by the State, and (¢} be solely responsible for its acts and those of its employees and agents.

COMPLIANCE WITH LAW,
Coatractor shall sinicily comply with all applicable federal and Stage laws, rules, and cegulations in effect or herealer established, including, without Himitation, kws applicable to
discrimmation and unfaic employment practices,

CHOICE OF LAW.

Colorads law, and rules and regulations sssued pursuant thereto, shall Be applied in the interpresation, execution, and enforcement of this contract, Any provision included or
meorporated hevein by referenee which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by seference which purports w
negate this or any other Speeial Provision i whole or in part shak not be valid or enforceable or availabie in any action at law, whether by way of comphimt, defense, or otherwise.
Any provasion rendered aull and void by the operaton of (his provision shall not mvalidate the remainder of this contraey, o the extent eapabic of execution.

BINDING ARBITRATION PROHIBITED,
The State of Colorado does not agree © binding arbitration by any extra-judicial body or person. Any provision 1o (he contrary in this contrael or incorporated her
shail Le nall and void.

by reference

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00
State or other public funds payable under this contract shall not be used for te acquisition, operation, or maintenance of computer saloware i violation of (ederal copyright laws or
applicable licensing restrictions. Conteactor hereby conifies and warmsis that, dusing the 1erm of his contract and any extensions, Contractor has and shall sxngm in ace
appropriate systoms aad controls 10 prevent such wnproper use of public funds. 1 the State deterntines that Contrctor is in violation of this provision, the Saie may execcise any
remedy avalable 0 T or i eguity o under Uiis contrer, inchuding, withowt imutation, immediate terminaiion of this conract and any renvedy consistent with federal copyright laws
or apphicable hcensing vesicictio

EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS 24-18-201 and 24-50.507.

The signatonies aver that o their knowledge, no employee of the State has aoy personal or benehical interest whatsoever in the service or property <deseribed in this contract.
Contmctor has o iterest and shall not acquire any mterest, direet or indireer, that would conflict in any musnee or degree with the perfornmace of Conttactors services and
Comntractor ghall not employee oy person having such known intesests.

VENDOR OFFSET. CRS 24-30-202 (1) and 24-30-202.4, [Ner Applicable to ineergovermmental contractsy

Subjuet to CRS 24-30-202.4 (3.5), the'Stare Conteolier may withhold payment wader the State's vendor offset imereept system for debts owel 10 State agencies for: (a) unpaid chikl
support debts or child support arvearages; (b) wnpaid balances of tax, accrued sarerest, or other chagges speeified in CRS 39-21-101, et seq.; {€) unpaid loans due 1o the Student Loan
Division of the Depariment of Higher Edueation; {¢) amownts required to be paid to the Unemployment Compensation Fund; and {c) other inpaid delrs owing to the State as a
cesult of final agency determination or judicial action.

PUBLIC CONTRACTS FOR SERVICES. CRS 8-17.5-101, /Aot Appifcable to agreements relating 1o the offer, fssuance, or sale of securities, investment advisory
senvices or firnd management services, sponsored projects, i tergovernmenial agreements, or inforination technology services or products and services]
Contractor certilis, warrants, and agrees that it does aot knowingly ctuploy or contracc with an iflegal alien who will perform work under this conteact and will confirm the
employment cligilility ef alt employees who are newly hired for employmentin the United States 1o perfoom swork undershis contract, through participation in the Ii-Verify Program
or the Depariment program established pursuant o CRS B-17.5-102(3)(c), Contracton shall ot knowingly employ or cantzact with an dlegal alica to perforin wo or this contr,
or e W a contract with a subcontactor chat faiis to eentily to Contractor that the subcontraciar shalt not knowingly employ or contrace with an dlegal alien to performwork
: et Contractor {a) shall not use 1-Verily Program or Departoent progran pracedures to undertake pre-employment screening of job applicants while this contract
is beiog pecformed, (BY shall natify the subcontractor and the contrcting State agency within three days if Contmactor has actual knowledge that a subcontractor is anploying or
cemtracting with an degal alien Cor work under this contract, {e) shall terminate the subeontract if & subcontractar docs not stap employing or contracting with the flegal alien within
three days of recoiving the notice, and (d) shal) comply with reasonable vequests made w1 the course of an investigation, vndertaken pursuant o CRY 8-17.5-102(5, by the Colorado
Depastment of Labor and Employment. 1f Contractor participates m the Depaniment program, Contactor shall deliver to the contracting State ageney, Instituzion of Higher
Edueation or political sulbdlivision a written, notwized alfiemation, affiming that Contractor has examined the legal work status of such employee, and shall comply with ali of the
ather requirements of the Department program. 1T Contractor ails o camply with any requirement of this provision or CRS 8-17.5-10% et seep, the contracting State agency,
wistitution of higher education or pol #ot may tevminate this contvact for breach and, if s terminated, Connactar shall e lable for damages.

al subds

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS 24-76.5-101. Contsactor, if 2 natse] person cighteen (18) years of age or older, hereby swears and affirms under
penaity of perjury that he or she fa) is 4 citizen or otherwise Inwflully present in the United = prrstant Lo fedenad law, {b) shall comply with tie provisions of CRS 24.76.5-101 e
sed., and (€) has produced one foras of identheation reguired by CRS 24-76.5-103 prioe 1o the effective date of this contract.

Revised January 1, 2009

2w Revision March 10, 2009
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~ THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT
*Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf and
acknowledge that the State is relying on their representations to that effect.

CONTRACTOR: STATE OF COLORADO
(Grant Recipient) John W. Hickenlooper, GOVERNOR

Gunnison County, dba Gunuison Board County
Commissioners

Legal Name of Contracting Entity BY:
Executive Director or Designee
Edward C. Nichols, President

*Signature of Authorized Officer History Colorado
Date:
Date Department of Higher Education

STATE HISTORICAL FUND

Print Name of Authorized Officer
BY:
Director or Designee
Steve W. Turner, Vice Presidens OAMD & SHEF/Deputy SHTPO

Print Tide of Authorized Officer Date:

WAIVER CONTRACT REVIEWER

BY:
Contracts Officer or Designee
Susan Frawley, State Historical Fund

Date:

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State Controller to approve all State Contracts. This Contract is not valid until
signed and dated below by the State Contreller or delegare. Contractor is not authorized to begin performance
until such time. If Contractor begins performing prior thereto, the State of Colorado is not obligated to pay
Centractor for such performances or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

BY:

Joseph Bell

CHS, Vice President Finance, Facilities & Repional
Museums

Date:

Revised September 26, 2013
“Wehs-dbhgifts\Documenty 200171428 doc
Approval/ Easement: Contracr 13
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Gunnison County, dba Gunnison Board County Commissioners Exhibit A
Foundation Stabilizaton and Electrical Upgrades of Ohio City T'own Hall
Project #: 2014-02-026

Scope of Wotk

L. Project Putpose: The purpose of this project is to stabilize the foundation and upgrade the
electrical system and interior finishes of the Ohio Town Hall located in the vicinity of Ohio City,

Colorado.

IL. Scope of Work is as follows:

A. Foundation Stabilization

1.

&

6.

8.

Remove lower exterior metal and wood siding a5 necessary to aceess the foundation,
saving the siding for reinstallation at end of project phase

Excavate and remove debris from southern coal storage bin and crawl space

Uninstall and repair crawl space access door, mount on a new wood frame

Lift building and demolish deteriorated foundation, leaving in place previously improved
cornet, with archaeological monitoring throughout excavation

Install small heavy timber retaining wall at crawl space access

Install new concrete foundation to below 307 frost depth and no higher than 8” above
grade

Lower building, backfill and grade surrounding landscape to direct water away from
building, ensuring that no more than 6” of the new foundation is visible above grade
Reinstall exterior metal and wood siding

B, Ilectrical System

i.

2

o e

™~ e

Remove existing electeical

Install new electrical diswibution system in wall cavities; this includes wixing, circuit
breaker panel, outlets, and electrical boxes for lighting

Remove non-historic light fixtures and replace with period appropriate units
Remove non-historic ceiling fans and replace with period appropriate units

Install emergency lights and exit sign above entrance doots

Install new fire extinguisher cabinet in appropriate location

Install smeke and carbon monoxide detectors

C. Interior Stabilization

1.
2,
3.

Remove historic ceiling tifes as needed to access atiic cavity

Install gusset plates to reinforce roof trusses

Install threaded rods to reinforced trusses, extending to a new steel channel installed
below the ceding joists

Remave non-historic log columns and support beams

Remstalt histode ceiling ties

Patch fooring with wood fiooring to match extant historic flooring

3. Professional Services

1.

SN

Provide Existing Conditions Fieldwork

Develop Construction Documents {(Drawings and Specifications)
Provide Engineer Consulting

Provide Project Management for Construction Implementation
Provide Bidding and Negotaton Assistance

Perform Archaeological Monitoring

I\ Contracts\ 20144 1402026 Exhibir A.doex
Page 1 of 1 pages





Gunnison County, dba Gunnison Board County Commissioners Exhibit B
Foundation Stabilization and Electrical Upgrades of Ohio City Town Hall
Project #: 2014-02-026

PROJECT BUDGET

TASK AMOUNT
A, Foundation Stabilization $59,784
B. Electrical System $18,010
C. Intentor Stabilizaton £19,920

E. Professional Services

1. Archacological Monitoring Services $6,488
2. Aschitectural/Engineering Construction Administration $6,010

D). General Conditions

1. Contractor Overhead & Profit $15,627
2. General Conditions $16,005
3. Permits & Inspections $5,400
Project Subtotal ** $147,244
Coniingency J: 812,022
PROJECT TOTAL $159,266
Grant Award (75%) $119,450
Cash Match (25%) $ 39,816

* Treavel must be within SHF/State allowable rates (3.50/mile — mileage, $100/night - Hotel, $46/day — Pet Diem)

** Grant payments will be based off Profect Subtoral amount, Total payments will be Grans Award percentage
of Project Subtotalup 10 a maximum of the Grant Award Amount,

I Contngency - Must receive wrilten approval from SHIF Staff prior to use.

FENCenracts\ 20140\ 1302020 Exhibne Badocx
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Gunnison County, dba Gunnison Board County Commissioners

Foundation Stabilization and Electrical Upgrades of Ohio City Town Hall

Project #: 2014-02-026

LIST OF SUBMITTALS

Exhibit C

Project Reports

Project Reports

a.

k.

1L

13,

Payment Request Form (Attachment 1),

Due Date

N/A

Deliverables #1 — 6 below must be reviewed and

approved before Advance payment is made.
Progress Report # 1
Progress Repott # 2
Progress Repare # 3
Progress Report # 4

1% Interim Financial Report (Attachment 1),

June 1, 2014
August 1, 2014
October 1, 2014
December 1, 2014

December 15, 2014 **

Deliverables # 7 - 11 below must be reviewed and

approved before 1% Interim payment is made.
Progress Report # 5
Progress Report # 6
Progress Report # 7

20d Interim Financial Report (Attachment 1).

February 1, 2015
Aprit 1, 2015
June 1, 2015

June 15, 2015 **

Deliverables # 12 - 14 below must be reviewed and
approved before 204 Interim payment is made.

Progress Report # 8
Progress Report # 9
Progress Report # 10
Progress Report # 11

Final Financial Report (Attachment 1)

August 1, 2015
October 1, 2015
Dlecembes 1, 2015
February 1, 2016

February 15, 2016 #+*

Page 1 of 2

Society Response

Advance payment of grant
award $33,130.

Review*

Review*

Review*

Review*

Review & Approve.

15 Interim payment of grant
award $33,130.

Review*

Review*

Review*

Review & Approve,

27¢ Interim payment of graat
award $33,130.

Review*

Review*

Review*

Review*

Review & Approve.

Final payment of grant
award §$11,043. 4





Gunnison County, dba Gunnison Board County Commissioners
Foundation Stabilization and Electrical Upgtades of Ohio City Town Hall
Project #: 2014-02-026

Exhibit C

*At the discretion of the SHF technical staff, progress reports may not receive a response.

** Interim financial report due date is a guideline. Please submit Interim financial report when 40% ot more of
advance has been expended and you are ready for the next payment.
1 Payment may increase due to approval of contingency funds.

*** Final Payment is 2 reimbursement ONLY after all contractors have been paid.

Project period ends on April 18, 2016, All deliverables due on or before this date.

PROJECT DELIVERABLES

Submit the following Project Deliverables. Deliverables #1 - 11 due prior to commencement of treatments
{construction):

Iavd

Project Deliverables

Initial Consultation with SHF Historic Preservation Specialist

Before/existing condition photos of areas affected by Scope of
Work

Historical photas/documentation of areas to be treated
Consulrant Resume: Architect

Consultant Resume: Genersl Contractor

Consultant Resume: Archaeolopist

Subcontract Certification: Architect

Subcontract Certification: General Contractor

Subcontractor Certification: Archaeologist

. Construction Docaments/Plans and Specifications

. Pre Construction meeting with SEHF Historic Preservation Specialist
- Interim meeting with SHF Historic Preservation Specialist

. OAHP Site/Axchaﬂoiogical Forms

. Copy of Archaeological Report

. After photos of areas affected by Scope of Work

. End of Project Report

Page2 of 2

Society Response

Review/Comment and or Approve

Review/Comment and or Approve
Review/Comment and or Approve
Review/Comment and ot Apprave
Review/Comment and or Approve
Review/Comment and ot Approve
Review/Comment and or Approve
Review/Comment and or Approve
Review/Comment and ar Approve
Review/Comment and or Approve
Review/Comment and or Approve
Review/Comment and or Approve
Review/Comment and or Approve
Review/Comment and ar Approve
Review/Comment and or Approve

Review/Comment and or Approve

FEAConimers\ 2014 1402026 Bxhibi Cdoex





€Y STATE HISTORICAL FUND

PAYMENT REQUEST AND FINANCIAL REPORT FORM (ATTACHMENT 1)

STEP 1) General Information:
Project # Project Title:
Grant Recipient: Grant Recipient Contact:

Instructions: Use this form to request a payment and teport expenses for your project. Indicate the payment you are requesting by
checking the box below. The Financial Report (Step 3) is not required to be completed when you are requesting an Advance Payment,
Report payments (including your cash match) made to subcontractors and individuals for work on the project since your last payment
request. Add Financial Report Totals st the bottom of the form. Include 2 completed Certification of Expendituzes form when submitting
an interim or final financial report.

Step 2) Payment Request: Check Osnly One Box
Dr\dvaﬂce Payment [ )19 Interim Payment 206 Tnterim Payient 4 asphicable Final Payment [:]}i',asemcut Payment
¥ \ ¥ PP ) Y ¥

Guidelines: Work must begin within 2 weeks of recelpt of an Advance Payment. Previously advanced funds must be substantially
expended (40% or more) prior to teceiving an Interim Payment. Final payment is a reimbursement ONLY. Please refer (o Exhibit C of
your contrict for payment amounts and deliverables due before submitting a payment request. Contingency funds will be added o
payments based on prior approval Include a copy of the Fasement Fee invoice when requesting an Easement Payment.

Step 3) Pinancial Repore:

Award Amount | § | Award Ratia  Grant Funds: % / Cash March: Yo |
PAYEE NAME BUDGETED TASK DATIE WARRANT or | AMOUNT PAID
as Kiated (n Foxchibi B of Contract PAID CHECIKK #

t hereby certify that ali expenses reported above have been PATD and thac all of 1 Interim Financial Report Total

the informarion is correes and that any false or misrepresented information ay 2% Interim Financial Report Total

require immediate repayment of any or all funds. = - s

: ’ Final Financial Report Total

Project Total

Stcp 4) Additional Information: RSN Nn O DnOL elate) nz::;

Estimate: Project is Ye Complete DONOT WRITE IN THIS AREA

Interest Harned: §

[ Certification of Expenditures Form (COR) form included _Reviewed
__Quality Check

Step 8) Signature:

Approved for Payment

Y
»
»
+
]
¥
3
»
»
¥
+
3
>
H
H
3
>
>

N UL TN I S S S I SR IO SAE I N A B B N S B R A A |
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S48 & 0 3 4 {0 S A S X L 4 ¢ 4 < S 0 & 4 S £ 4 i dryiel
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3
«

v
&

»
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»
<

>
1

s
1

3
1

b
<

v
3

]
<

3
¢

?
<

»
<

1
Il

+
4

Grant Recipient/Project Director Stgnature Date

FeAManuals\Conrracts Manualsh Most Current Grrant Packe Informatgion\Left Side\Pay Request and Finanzial Report Farm - Rev 15-2013.doc






		Agenda Item - Contract for Ohio City Town Hall Completed Form

		FINAL Contract








AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM
AgendarTitle:

2014-2015 Gunnison and Hinsdale Counties Community Services Block Grant Operating Budget; Colorado Department of Local Affairs;
2/28/15; $26,103

Action Requested: County Manager Signature

Parties to the Agreement: Department of Local Affairs and Gunnison County

Term Begins: 3/1/14

Term Ends: 2/28/2015 Grant Contract #:
Summary:

This is the 3 year of a three year grant for the provision of emergency services: shelter, transportation, medical, childcare. Although the ct
has begun we were just notified of the funding amount. the budget pages and acceptance letter are the only needed documents.

Fiscal Impact: $26,103 with no County match

Submitted by: Renee Brown Submitter's Email Address: renee.brown@state.co.us

Finance Review: @ Required O Not Required
Comments:

$26,103.00 of grant funds includes $2,500.00 of support for administrative personnel to administer the program; the remainder is |
clients/vendors for emergency support. This program helps when other avenues are not available to help. --M. Eden 3/27/2014

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 3/27/2014
County Attorney Review: @ Required

O Not Required
Comments:

ok db 3/27/14

Reviewed by: GUNCOUNTY1\dBaumgarten Discharge Date: 3/27/2014 Certificate of Insurance Reqired

Yes O No @
County Manager Review:

Comments:

Reviewed by: GUNCOUNTYL\mbirnie Discharge Date: 3/28/2014

@ Consent Agenda O Regular Agenda O Worksession

Agenda Date: 4/1/2014

Time Allotted:

Follow Up Agenda Date:
Revised April 2013





3/28/14

Stephanie Morey

Department of Local Affairs
CSBG

1313 Sherman Street — Rm. 521
Denver, CO 80203

RE: CSBG budget revision

Dear Ms. Morey,

This is a letter of acceptance for the 2014-2015 budget for Gunnison and Hinsdale
counties CSBG contract in accordance with the attached budget page.

If you have any questions please contact Renee Brown, Director at 970-641-7940 or by
email at renee.brown@state.co.us.

Sincerely,

Matthew Birnie,
County Manager
Authorized Signer



mailto:renee.brown@state.co.us



2012-2015 Community Services Block Grant (CSBG)
Gunnison County

CSBG Grantee Indirect Operating Budget
March 1, 2014-February 28, 2015

COST CATEGORY Total %and $ COST DESCRIPTION
Cost Amount
Paid by
CSBG
INDIRECT OPERATING No change
and PERSONNEL COSTS
$0

Examples include:

¢ In-direct cost rates, shared
costs
¢ In-direct services such as
accounting, legal, audit,
executive director salary,
shared equipment

e Personnel costs associated
with agency administration

Do not include any Sub-grantee
costs here











2012-2015 Community Services Block Grant (CSBG)

Gunnison County

CSBG SUB-GRANTEE BUDGET
March 1, 2014-February 28, 2015

COST CATEGORY Total | % and $ COST DESCRIPTION
Cost Amount
Paid by
CSBG
SUBGRANTEE COSTS N/A Use for additional sub-grantee costs
Provide in detail what you
agree to pay for with the

sub-grantees.

Examples include:

Agency ABC:

Case worker salary
Facility Rent

Direct emergency
assistance

Agency 123:

Raw food costs
Food transportation
costs

Food delivery costs
% of driver and
program manager
salary

Use for additional sub-
grantee costs






COST CATEGORY

Total
Cost

% and $

Amount
Paid by
CSBG

COST DESCRIPTION






2012-2015 Community Services Block Grant (CSBG)

Gunnison County
CSBG Grantee Indirect Operating Budget
March 1, 2014-February 28, 2015

Total Amount
COST CATEGORY Program Paid by COST DESCRIPTION
Cost CSBG

INDIRECT/OVERHEAD
OPERATING and $26,103 $23,613 | Gunnison and Hinsdale counties Emergency Assistance vendor payments
PERSONNEL COSTS
$2,490 A portion of salary and benefits for administrative assistant time working directly with
CSBG customers






2012-2015 Community Services Block Grant (CSBG)

YOUR AGENCY NAME HERE
CSBG Grantee Indirect Operating Budget

March 1, 2014-February 28, 2015

Total Amount
COST CATEGORY Program Paid by COST DESCRIPTION
Cost CSBG
DIRECT OPERATING
and PERSONNEL COSTS Cut and paste your exact final language from the 2" amendment done in 2013 here.
Example:
$105,232 | $28,008 | Linkages:
$5,600 $2,500 | Emergency Services:
$12,500 $12,500 | Health:






2012-2015 Community Services Block Grant (CSBG)

YOUR AGENCY NAME HERE

CSBG Grantee Indirect Operating Budget
March 1, 2014-February 28, 2015

Total Amount
COST CATEGORY Program | Paid by COST DESCRIPTION

Cost CSBG

SUBGRANTEE COSTS
Cut and paste your exact final language from the 2"® amendment done in 2013 here.

Agency ABC $16,000 | $10,000 | Nutrition:
Agency XYZ $200,000 | $56,000 | Self Sufficiency:
Agency 123 $14,000 | $4,000 Employment:

Total CSBG Funds
(All three pages totaled)
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Search Results from 3/28/2014 to 4/30/2014
<« Return to Previous (/calendar.aspx)

Board of County Commissioners

BOCC Work Session & Reqgular Meeting
April 1, 8:30 AM @ Blackstock Government Center
More Details

Mayors & Managers Meeting

April 3,12:00 PM -1:30 PM @ Woodstone Grill - Grand Lodge Hotel
Hosted by Mt. Crested Butte
More Details

BOCC Work Session
April 8, 1:00 PM @ Blackstock Government Center

More Details

Gunnison Valley Rural Transportation Authority
April 11, 8:00 AM -11:00 AM @ Crested Butte Town Hall
More Details

BOCC Regular Meeting

April 15, 8:30 AM @ Blackstock Government Center

More Details

Gunnison Hinsdale Board of Human Services Meeting
April 15, 10:30 AM -11:30 AM @ Planning Commission Meeting Room
More Details

Gunnison Basin Sage-grouse Strategic Committee

April 16, 10:00 AM -2:00 PM @ Fred Field Western Heritage Center

More Details

Joint Public Hearing between the Gunnison County Board of County
Commissioners and the Gunnison County Planning Commission; Industrial

Special Area Designation
April 18, 9:00 AM -10:00 AM @ Blackstock Government Center

More Details

Quarterly Joint Meeting between the Gunnison County Board of County
http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=3%21{28%212014&enddate=4%2130... 3/28/2014
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Commissioners and the Gunnison County Planning Commission
April 18, 10:00 AM -12:00 PM @ Blackstock Government Center
More Details

BOCC Special Meeting & Work Session
April 22, 1:00 PM -5:00 PM @ Blackstock Government Center

More Details

Commissioner Houck Out of Office
April 23, 12:01 AM - April 26, 12:01 AM
More Details

http://www.gunnisoncounty.org/calendar.aspx?Keywords=&startDate=3%21{28%212014&enddate=4%2130... 3/28/2014






AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Public Hearing; Shady Island Subdivision Application for Extension of Land Use Change Permit

Action Requested: Motion
Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Shady Island Application for Extension of Land Use Change Permit

Fiscal Impact:

Submitted by: B. Lucero for Community Developme Submitter's Email Address: Rforrest@gunnisoncounty.org

Finance Review: O Required @ Not Required
Comments:
Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required
Comments:

ok to place on agenda for hearing db 2/13/14

Discharge Date: 2/27/2014 Certificate of Insurance Required

Yes O No @

Reviewed by:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\MBIRNIE Discharge Date: 3/5/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5
Agenda Date: 4/1/2014 Follow Up Agenda Date:

Revised April 2013





SHADY ISLAND SUBDIVISION

APPLICATION FOR EXTENSION OF LAND USE CHANGE PERMIT

SUBMITTED
January 31, 2014

BY: VERZUH RANCH, INC.
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TAB A: INTRODUCTION AND PROJECT HISTORY

Previously, Verzuh Ranch, Inc. (“Verzuh™) applied for, and received approval of, a
Gunnison County Land Use Change permit to subdivide an approximately 11.74 acre parcel into
sixteen single-family residential lots and 4.74 acres of open space (the “Shady Island Project” or
“Shady Island Subdivision”). The legal description of the subject Property is contained within
Exhibit A to this TAB A, and an aerial photograph of the Property has been reproduced on the
cover of this binder. Generally speaking, the Property is located along the Gunnison River, just
North of North Bridge, approximately two miles north of the City of Gunnison.

In the Spring of 2011, Gunnison County (the "County”) and Verzuh engaged in extensive
negotiations concerning the land use change permit for this Property, the extension of the
County’s sewer line through the Property, and certain sewer fees owed by Verzuh with respect to
this Property. Ultimately, Gunnison County and Verzuh concluded these negotiations
successfully and entered into that certain Settlement Agreement dated May 3, 2011 (the
“Settlement Agreement”). Pursuant to the Settlement Agreement:

1. Verzuh granted the County a permanent easement for the extension of the County’s
sewer line through the Property, thereby enabling the County to extend a sewer line to
Cline’s Homesites and eliminate multiple individual sewage disposal systems, which
posed a potential risk to water quality within the Gunnison Basin.

2. The County and Verzuh resolved their dispute over the amount of vacant lot sewer
fees owed by Verzuh to the County, and Verzuh is current on all such fees, as well as
all taxes for the Property.

3. The County agreed to reapprove the land use change permit for the Property for an
additional three years (the “Reapproval”), along with certain modifications to the
Development Improvements Agreement between the County and Verzuh.

4. The County granted Verzuh the right to seek a three-year extension of the Reapproval
by complying with Section 1-104 of the Gunnison County Land Use Resolution (the
“LUR,!).

Accordingly, the purpose of this Application for Extension of Land Use Change
Permit is to seek a three-vear extension of the Reapproval through May 3, 2017.

Verzuh Ranch, Inc.
Land Use Change Permit Extension Application Page 1
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EXHIBIT A to Tab A

EXHIBIT A
EFILED Documest
ARCEL NO. 1. CO Gemnisan Cawsly [Mitrict Crany Tih JD
Pl s Ay 33500 S84 DT
H 13
Towmship 50 Nogth, Range 1 West, NMP.M, n" Ln‘-‘:' Olurl’:]d” o Neshti

Section 24: A bact of land located in the NW1/25W1/4NEL/4 and NW1/4NE1/4,
mare particulasly described s follows:

Commencing at the brase capped witness comer lo the Bast quarter corner of
oaltt Section 24; thence North 763" West 2669.3 fest to a point of the Bast
boundary of State Highway 135; thence North (P11’ East along said highway
boundary 250 feet o the point of beginning of the tract herein described; thence
proceeding around sald tract South 85° 4 Bast 125 feet; thence south 0711 West
&5 feet ; thence South 89™9" Past 150 feet; thence South 0711 West 185 feer;,
thence South 89°9%° East 270 feet more or Jess to a polnt on the diagonal line
batween the noribaast &nd southwest comers of said SW ¥ NBE %, ; thence North
45268 East along said diagonal line to & point o gald line which is common lo
the Southeast corner, Lot Seven (7) and the southermonost comes of Lot Eight (8},
Clines’ Home Sltes, as subdivislon on file in the office of the Clerk and Recorder
of seid County bearing Receptlon No. 256415, which point is in the Gunnison
River: thenca in a Weslarly direction along thw South boundary of Lots 7, 6, 5,
and 4 of sald subdivision, which boundary 19 in the Gunnison River and a
branch thereof, to the Southwest cocner of suid subdivision; thence North Z710°
West along the West boundary of said subdivision 117.9 feet more or less to
Southieast comer of the Joe T. Allen Tract, a point marked with 5/8 inch stesl
reinforcing bar having & 1 inch aluminuen cap; thence South 84°34’ Weat 157.2
foet: thance North 2°18° West 117 feat lo a siream centerlina approximately South
611 West 162.3 feet and North 73°54° West 228.4 feet 1o the East boandary of
Colorado State Highway No, 135; thence along seld highway East boundary
South 1°32' East100.0 feet and South (°06' Eaet 380 feet (o the potnt of beginning

EXCEPTING THEREFROM, that portion of subject property conveyed to the State
Department of Highways in Special Warranty Deed tecorded August 7, 1974 in Book
472 st page 133, mote praticularly descibed s follows:

1a1) R N

Section2¢: A fract of land located in the SW1/4NE1/4 and NW1/4NE1/4, more
particularly described as follows:

S Dom Gunnison County, CO 583699
2
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Beglnning at @ point oa the nogth line of that property descxibed in book 367 at
page 432, from which the SE cotner of Section 24 bears S 36°32 E at distance of
4,347 4 feal;

Thence North 89°49° Weat, alang sald North line, a distance of 18.9 feet to the
Easterly rightof way of SH 135 (August 1973);

Thence North (P12 Fast, along soid right of way tine, a distance of 206.5 feet;

Thence North 0°02' West, along sald tight of way line, a distance of 2724 fect to
centerline of Clark Stream;

Thenice South 73°54' East, along seid centecling, & distance of 24. 6 feet:
Thence South 1953°30" West, a distance of 135.2 fect;
Thence South 1950307 East, a distance of 76.5 feet;

Thence along the arc of a cueve to the left, having a radius of 5,629.6 feet, a
distance of 156.7 feet {the chord of this are bears South 1°05'30" West a distance
of 156.7 feet);

Thence South (F17'30” West a distance of 1036 feet, more or lesy, to the point of
begioning.

PARCELNO. 2,
Township 50 Nogeh, Range 1 West, N.MPM.

Section 24: A tract of land Jocated in the SW1/4NEL/4 of sald Section 24, inore
particulatly described as folows;

Commencing at the Bast Quarier comer of said Secton 24; thence South 0°02"00”
East 18.45 feet to the USGLO Witness corner monument (for said quarter cornex);
tlience North 76°23°007 West 2669.5 feet to the point of beginning for Parcel No. 1
of the Gunnison Bank and Trust Company Froperty as described in Book 626 at
page 204 of the recorda of Gunatson County; thence North 0711°00% Enst 4889
Ieet along the West boundary of sald Parce! No. 1 to a point, said point being the
POINT OF BEGINNING for the herein dascribed tract; thence the following
course around sald tract:

1. North B8°26'00" Bast 132,70 fuet along an exdsting fence line;

Gunnizen County, CO 583699
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2. North 85°07'51" Hast 14291 feet along an exhting fence line and its
extension 10 & point on the ensterly boundary of seid Parcel No. 1;

8. Narth 071100 Bast 119.47 feet to tha northeast corner of sald Pareel No. 3;

4. Nogth B9MFD0” West 275.00 feet io the nosthwest comner of said Parcel
,No.1;

5. Soath 0°11'00" Weat 136,11 feet to the Point of Beglruring.

PARCELNO. 3.

A tract or parcel of Innd No. 121-R of the State Department of Highways, Division of
Highways, State of Colatads, Project No. 5 0135(2) Sec. 2 contalning 0.158 acres, more or
Tess, in the SW % of NE % of Section 24, Township 50 Nosth, Range 1 West, of the New
Mexico Principal Meridlan, in Gurmison County, Colorado, sald tract or parcel being
more particulardy described ns follows:

Beglm\ingatnpointfmmde\theSBmmuo!SecuuanemS. 337 E, a
distance of 4,347.4 feet;

1. ThenceS. (P17°30" W. a distance of 65.0 feet;

2, Thence S, B9°49° E. e distance of 206.2 feel;

3. Thence N.0°12' B, a distance of 65.0 feet;

4. Thence N. 8949’ W, a distance of 106,1 feet, more or Jess, to the point of beginning.

Together with an easement and right of way for fishing purposes over and across the
bed of the Gunnison Rivar and 10 feet along the west bank thereaf from the mean water
lavel, as deseribed in thet certaln Warranty Deed recorded in Book 872 at Page 127 of
the Gunnison County records.

] Dmlngﬂm Gunnison County, CO 583899
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TAB B

VERZUH RANCH, INC.

January 23, 2014
HAND DELIVERED: VIA L AW OF THE ROCKIES

Gunnison County Attomey’s Office
200 East Virginia Avenue, Suite 262
Gunnison, CO 81230

RE: Agreement and Consent of Property Owner Regarding Application
for Extension of Land Use Change Permit No, 2005-73 by Verzuh
Raach Inec. for the Shady Island Subdivision (the “Application™

Dear Messrs. Baumgarten and Trezise:
Please accept this correspondeace as confinmation that:

Marcos J. Lock

Member | Law of the Rockies
525 North Main Street
Gunnison, CO 81230

Tel: 970-641-1903 ext. 2
Fax: 970-641-1943

ml W ckies.com

is hereby authorized to serve as the primary contact and legal representative for the
undersigned in all matters in connection with prosecuting the Application.

We hereby consent to Mr. Lock’s preparation, submission and prosecuticn of the
Application and all project elements on our behalf,

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE TO FOLLOW]





GUNNISON COUNTY ATTORNEY’S OFFICE
Page 2 of 2

If you have any questions, please contact the undersigned.

Respectfully, VERZUH RANCH, INC., a Colorado corporation

By:
Bill Lacy, President

STATE OF COLORADO )
}ss.
COUNTY OF GUNNISON )

The foregoing Agreement was acknowledged before me this 25 &2 day of January,
2014 by Bill Lacy as President of Verzuh Ranch, Inc., a Colorado corporation.

C) Witness my hand and official seal.

My commission expires: _{Z.{ {1 oY
ey L. ‘BMSA_/
Notary Public -J

Ry
IRegss

My Conmasion Expires 12111&014





TAB C: CURRENT APPROVALS

. The County approved the original Land Use Change Application on May 20, 2008,

pursuant to Resolution No. 19, Series 2008, titled “A Resolution Approving The Final
Plan of Land Use Change Application No. 2005-73 A Land Use Change Permit For
Verzuh Ranch Inc. For The Shady Island Subdivision™ (the “Initial Approval”). The
Initial Approval was recorded on May 21, 2008, at reception number 584019 in the
Office of the Gunnison County Clerk and Recorder. The Initial Approval is attached
hereto as Exhibit A to this TAB C.

. The County approved the Reapproval on May 3, 2011, pursuant to Resolution No. 19,

Series 2011, titled “A Resolution Reapproving The Final Plan Of Land Use Change
Application No. 2005-73 A Land Use Change Permit For Verzuh Ranch Inc. For The
Shady Island Subdivision. The Reapproval was recorded on May 6, 2011, at
reception number 605473 in the Office of the Gunnison County Clerk and Recorder.
The Reapproval is attached hereto as Exhibit B to this TAB C.

. The County and Verzuh entered into the Settlement Agreement on May 3, 2011. The

exhibits to this agreement are voluminous. Accordingly, the Settlement Agreement,
without exhibits, is attached hereto as Exhibit C to this TAB C. The exhibits are
available upon request.

. Contemporaneously with the Settlement Agreement, the County and Verzuh entered

into a Development Improvements Agreement, dated May 3, 2011, which was
recorded on May 6, 2011, at reception number 605475 in the Office of the Gunnison
County Clerk and Recorder. The Development Improvements Agreement is attached
hereto as Exhibit D to this TAB C.

Verzuh Ranch, Inc.
Land Use Change Permit Extension Application Page 1
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BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY
RESOLUTION NO. 19, SERIES 2008

A RESOLUTION APPROVING THE FINAL PLAN OF LAND USE CHANGE APPLICATION NO.
2005-73 A LAND USE CHANGE PERMIT FOR VERZUH RANCH INC. FOR THE
SHADY ISLAND SUBDIVISION

WHEREAS, Verzuh Ranch, Inc. has applied for a Gunnison County Land Use Change Permit to
subdivide a 10.36-acre parcel into sixteen single-family residentiai lols and common open
space area of 4.74 acres on a parcel legally described as the SW V4 NE % and the NW % NE
1/4, Section 24, Township 50 North, Range 1 West, N.M.P.M.; and

WHEREAS, after a review of the application and all infarmation, documentation and testimony
related to it, the Gunnison County Planning Commission did, on April 4, 2008 forward to the Board
of County Commissioners a Recommendation of approval of the Preliminary Plan application with
certain Findings and Conditions and whereas on April 15, 2008 the Board of County
Commissiocners did approve with cestain Findings and Conditions the Shady Island Preliminary
Plan;

FINDINGS:

1. This application is consistent with the standards and requirements of the Lang Use
Rasolution.

2. The project, by definition, is classified as a Major impacl.

3. The Final Plan complies with the conditions imposed by the Board of County
Commissioners Prellminary Plan approval.

4. No phases are proposed for this development.

5. The Colorade Department of Transportation has issued access permit No. 308006 for the
northern access point. An access permit was not required for the southem access point.

6. The northern access to Shady Island also provides access to lot owners in Cline's
Homesites and other property owners that are not part of either subdivision.

7. To convey land under the existing easement shall require 100% approval of all easement
holders; the size and boundaries of Lot 1 are dependent on this approval.

8. The Shady Island Subdivision will be served by the North Gunnison Sewer extension for
wastewater treatment.

9. The developer of Shady Island has agreed lo provide adequate sewer line sizing to aliow for
the homeowners in Cline's Homesltes to connect to the North Gunnison Sewer extension
for waslewater treatment.
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10. A wetlands delineation has been prepared by Bio-Environs, dated July 18, 2006. The Army
Corps of Engineers, in a letter dated August 31, 2006 accepled the wetlands delineation
and jurisdictional determination.

41. The propased development complies with the inner restrictive buffer setback of 25 feet as
identified in Saction 11-107 of the LUR.

12.L0t8 2, 3,4, 5,7, 8, 11, 14 and 15 are zero lot line developments.

13. There are specific limitations on development of zero lot lines identified in Section 13-104 C.
of the LUR. The Covenants of Shady Island identify the limitations and restrictions of zero
lot lines.

14. The applicant has agreed to limit construction hours in Shady Island Subdivision to the
following: 7:00 a.m. until 5:00 p.m. Monday through Fridays, 7:00 a.m. to 4:00 p.m. on
Saturdays, and no consiruction will be allowed on Sundays. These hours were designated
in Seclion 6.19 of the Protective Covenants.

15. Well permits have not yet been issued by the Colorado Division of Water Resources.

16. The applicant has submitted an augmentation plan o the Colorado Water Court which has
been approvad,

17. The bridge accessing the island shall be constiucted one-foot above the base flood
elevalion, as identified in a flood elevation certificate stamped by Gerald Burgess, P.E. and
daled March 28, 2008,

18, Portions of the Shady Island Subdivision are within the 100-year flcodplain; Flood Elavation
Certificates and Floodplain Development permits shall be submitted prior to the issuance of
any building permits within the 100-year floodplain.

19. The proposed land use change complies with all applicable requirements of the Gunnison
Counly Land Use Resolution and Section 7-102: Slandards of Approval for Major Impact
Projects, unless spacific required additional submittal items have been identified, as a
condition of approval.

20. This review and recommendation incorporates, but is not limited lo, all the documentation
submitted to the County and included within the Planning Office fie relative to this
application; including all exhibits, references and documents as included therein.

21. The applicant is required to timely and fully obtain and comply with all applicable federal,
stale, municipal and other permits and terms and conditions of any municipal, state, federal
permits required

22. This parmit may be revoked or suspended if Gunnison County determines that any material
fact set forth herein or represented by the applicant was false or misleading, or that the
applicant failed to disclose facts necessary to make any such fact not misleading.
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The removal or malerial alleration of any physical feature of the proparty (geological,
topagraphical or vegetative) relied on herein to miligale a possible conflict shall require a
new or amended land use change permit.

CONDITIONS:

1.

10.

All development on zero lot lines shall comply with Section 13-104 C of the Gunnison
County Land Use Resolution.

There are limited uses on the zero lot line wall. The wall of the residence located on the
zero lot line shall have no windows, doors, alr conditioning unils or any other type of
apening except that the following alternalives may be used: enclosed atriums, patios or
similar amenities are permilied on the zero lot line side when they are enclosed by three
walls of the residence and a solid wall on the zero Iot line at least eight feet in height and
constructed of matarial that complements the color and texiure of the residence exterior.

All buildings proposed in the 100-year floodplain shall be required to submil a Flood
Elevation Certiicate prepared by a Colorado licensed engineer and a Fleodplain
Development permit prior to the issuance of any buikling permits,

A Floodplain Development permit for the bridge has been issued.

Mounding, in excess of that needed to provide posilive drainage, adjacent to any building
within the development shall be prohibited.

The owner and/or developer of the Shady Island Suhdivision shall be responsible for
working with the Gunnison County Public Works Department so that the sewer line that
serves Shady Island Subdivision is sized and installed so that it can be extended to provide
service to Cline's Homesites.

No construction of the sewer line may begin until {the owner/developer has written appraval
of the Public Works Departiment.

Construction hours shall be limited to the following: 7:00 am. until 5:00 p.m. Monday
through Fridays, 7:00 a.m. to 4.00 p.m. on Saturdays, and no construction will be allowed
on Sundays.

All development and improvements within the Shady Island Subdivision shall comply with
Ssctlion 11-107- Protection of Water Quality of the Gunnison Couniy Land Use Resolution.

A Development Improvements Agreement, subject to approval by the Gunnison County

Attorney, shall be executed by the Board of County Commissioners, prior to racordation of the

final plat, addressing the infrastructure Iimprovements defined in the following plans:

e Demolition Plan, dated March 14, 2008, prepared by Jim Sell Design and stamped by
Jonathan Swest, P.E.

o Utiity Plan, dated March 14, 2008, prepared by Jim Sell Design and stamped by
Jonathan Sweet, P.E.

= Drainege and Grading Pian, dated March 14, 2008, prepared by Jim Sell Design and
stamped by Jonathan Sweet, P.E.
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¢ Roadway Plan and Profile, dated March 14, 2008, prepared by Jim Sell Dasign and
stamped by Jonathan Sweel, P.E.

e Sanitary Sewer Plan and Profile, dated March 14, 2008, prepared by Jim Sell Design

and stamped by Jonathan Sweet, P.E.

Site Plan, dated May 16, 2007, prepared by Jim Sell Design

Floodplain Study and Narrafive, dated May 18, 2007, prepared by Jim Sell Design

Floodplain Study and Narralive, dated March 31, 2008, prepared by Jim Sell Design

Geotechnical Reporl, dated February 21, 2007, prepared by Buckhorn Geotech

Drainage Report, dated May 16, 2007, prepared by Jim Sell Design

Traffic Impact Analysis, dated April 23, 2007, prepared by Matt Delich & Associates

Woater Trealment/Pump House Design and Water Line Layaut, prepared by Schmueser,

Gordon, Meyer, inc.

Landscape Plan and Landscape Delails, dated March 14, 2008, prepared by Jim Sell

Design and stamped by Jonathan Sweet, P.E.

Prolectiva Covenants of Shady Island

Final Piat, prepared by Schmueser, Gordon, Meyer, Inc. dated March 27, 2008

Wetlands Delineation, dated July 18, 2006, prepared by Bio-Environs

Infrastructure Cost Estimats, prepared by Jim Sell Design and stamped by Jonathan

Sweet, dated March 24, 2008

Preliminary Exterior Lighiing Plan, prepared by Jim Sell Design

o Bridge plans, prepared by Contech Bridge Solutions Inc., stamped by Craig Thorstad,
P.E. dated March 27, 2008

gs Pi’u}lzgggez Gunnisen Ool-lﬂ!-v. CO of 5 584019
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11. That a performance bond, letter of cradit or other means of surety acceptable to the Board,
be raquired to cover cost plus 25 percent; such costs as detailed by the applicant's
engineer, “Infrastruciure Cost Estimate,” Jim Sell Design, Jonathan Forest Sweet, P.E., and
that said surety is retained by the County.

12. A Colorado licensed engineer shall provide verification post construction that the bridge was
constructed one-foot above the base flood elevation prior to the issuance of any building
permits in Shady Island Subdivision.

13. The applicant shall install road signs and provide documentation from the Fire Protection
District that the signs have been installed and inspected by the Fire District, to the Planning
Department, prior to the issuance of any building permits for the subdivision.

14. The following shall be completed upon recordation of the Final Plat:

+ The applicant shall provide two coples of the final plat designating County addresses for
aach lot, to the appropriale office of Qwest.

» The applicant shall pravide one copy of the final plat, designating County addresses for
each lot, 1o the U.S. Postal Sarvice.

15. This permil is limited to aclivities described within the "Project Description® of this
application, and as depicted on the Plan submitied as part of ihis application. Expansion or
change of this use will require either an application for amendment of this permit, or
submittal of an application for a new permit, in compliance with applicable requirements of
the Gunnison County Land Usa Resolution.
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16. This approval is founded on each individual requirement. Should the applicant successfully
challenge any such finding or requirement, this approval is null and void.

17. This permit may be revoked or suspended if Gunnison County determines that any material
fact set forth herein or represented by the applicant was false or misleading, or that the
applicant failed to disclose facts necessary to make any such fact not misteading.

18. The removal or material alteration of any physical feature of the property (geological,
topographical or vegetative) relied on herein to mitigate a possible conflict shall require a
new or amended land use change permit.

19. Approval of this use is based upon the facts presented and implies no approval of similar
use in the same or different location and/or with different impacts on the environmenl and
communily. Any such future application shall be reviewed and evalualed, subject to its
compliance with current regulations, and its impact o the County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison
County, Colorado, that the Final Plan for Land Use Change application No. 2005-73 is hereby
approved; and

WHEREAS, THIS APPROVAL is affected noting that decision documentation includes, but Is not
limited {o the application and the entire Planning Department Land Use Change Permit application
file relative to this application. This approval is founded on each individual finding and
requirement. Should the applicant successfully challenge any such finding or requitement, this
approval is null and void.

g
L

THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective uniess
and until a copy is recorded in the Office of the Clerk and Recorder of Gunnison County.

| INTRODUCED by Com%sssloner ,_MJ_. seconded

oy
Commissioner , and passed on this 2002y of _£7n 2008.
l e
I ) w Paula Swenson,
Chairperson issioner Commissioner
ATTEST:
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BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTION NO. Zf ,» SERIES 2011

‘A RESOLUTION REAPPROVING THE FINAL PLAN OF LAND USE CHANGé APPLICATION

NO. 2005-73 A LAND USE CHANGE PERMIT FOR VERZUH RANCH INC. FOR THE
SHADY ISLAND SUBDIVISION

WHEREAS, Verzuh Ranch, inc. has applied for a Gunnison County Land Use Change Permit to
subdivide a 10.36-acre parcel into sixteen single-family residential lots and common open space
area of 4.74 acres on a parcel legally described as the SW % NE % and the NW % NE %,
Sectlon 24, Township 50 North, Range 1 West, N.M.P.M.; and

WHEREAS, after a review of the application and ail information, documentation and testimony
related to it, the Gunnison County Planning Commission did, on April 4, 2008 forward to the
Board of County Commissioners of the County of Gunnison, Colorado (herein the *Board“)a
Recommendation of approval of the Preliminary Plan application with certain Findings and
Conditions and whereas on April 15, 2008 the Board did approve with certain Findings and
Conditlons the Shady Island Preliminary Plan;

WHEREAS, the Board approved the Final Plan of Land Use Change Application No. 2005-73
on May 20, 2008, which final approval was recorded in the office of the Gunnison County Clerk
& Recorder on May 21, 2008, at Reception No, 584019; and

WHEREAS, the Board and Verzuh Ranch, Inc. entered into that certain Settlement Agreement
on May_3, 2011 which satisfies certain conditions of the aforementioned approval and
contemplates the reapproval of said land use change;

FINDINGS AND CONDITIONS:

1. The findings and conditions set forth in RESOLUTION REAPPROVING THE FINAL
PLAN OF LAND USE CHANGE APPLICATION NO. 2005-73 A LAND USE CHANGE -
PERMIT FOR VERZUH RANCH INC. FOR THE SHADY ISLAND SUBDIVISION,
except as modified or otherwise set forth in that certain Settlement Agreement between
the Board and Verzuh Ranch, Inc., dated May 3, 2011 are incorporated herein.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County
of Gunnison, Colorado, that the Final Plan for Land Use Change application No. 2005-73 is
hereby reapproved; and

WHEREAS, THIS APPROVAL is affected noting that decision documentation includes, but is
not limited to the application and the entire Planning Department Land Use Change Permit No:
2005-73 application file. This reapproval is founded on each individual finding and requirement,
except as modified or otherwise set forth in that certain Settlement Agreement between
Gunnison County and Verzuh Ranch, Inc. dated May 3, 2011.. Should Verzuh Ranch, Inc.
successfully challenge any such finding or requirement, this approval is null and void,
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THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless

and unti! a copy is recorded in the Ofiice of the Clerk and Recorder of Gunnison County,
Colorado.

INTRORUCED by C issioner
% and passed on this 2day of

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

H hannell, auéa iwenson.i E PhIIC amberland,

Chairperson Vice Chairperson Commissioner
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SETTLEMENT AGREEMENT EXHIBIT C to Tab C

THIS SETTLEMENT AGREEMENT (*Agreement”) is made this 3rd day of May,
2011, by and between Verzuh Ranch, Inc. , a Colorado corporation whose address is
PO Box 836, Crested Butte, Colorado 81230 (“Verzuh®), and the Board of County
Commissioners of the County of Gunnison, Colorado whose address is 200 E. Virginia,
Gunnison, Colorado (“County”). Each of the foregoing parties is sometimes referred to
as a “Party” and collectively as the “Parties”.

WITNESSETH:

WHEREAS, Verzuh is the owner of certain real property located in Gunnison
County, Colorado, which is more particularly described in Exhibit A, attached hereto
and incorporated herein (the “Property™), and

WHEREAS, Verzuh submitted Land Use Change Application No. 2005-73, which
proposed to subdivide the Property into sixteen single-family residential lots and 4.74
acres of private open space (the “Land Use Change Application”); and

WHEREAS, the County conditionally approved the Land Use Change Application
on May 20, 2008, by Resolution No. 19, Series 2008, titted A Resolution Approving The
Final Plan Of Land Use Change Application No. 2005-73 A Land Use Change Permit
For Verzuh Ranch Inc. For The Shady Island Subdivision” (the “Initial Approval®). The
Initial Approval was recorded on May 21, 2008 at reception number 584019 in the Office
of the Gunnison County Clerk and Recorder and is attached herefo and incorporated
herein as Exhibit B; and

WHEREAS, Verzuh has reguested that the County reapprove the Land Use
Change Appiication on the same terms and conditions as the Initial Approval, except as
otherwise modified herein; and

WHEREAS, the County is willing to agree to Verzuh's request for reapproval of
the Land Use Change Application, subject to the terms and conditions contained herein;
and

WHEREAS, in connection with the Land Use Change Application, a dispute has
arisen between Verzuh and the County concerning the amount Verzuh owes the County
for vacant lot sewer fees (the "Fee Dispute”); and

WHEREAS, the Parties have reached a resolution of the Fee Dispute, agreed
upon the amount owed by Verzuh to the County for vacant lot sewer fees, and desire to
memorialize such agreement; and

WHEREAS, the County desires to obtain from Verzuh a non-exclusive,

temporary easement over and across the Property for purpose of constructing said
underground sewer lines (the “Temporary Construction Easement’), together with a
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non-exclusive, perpetual easement over and across the Property for the purpose of
operating and maintaining certain underground sewer lines (the "Permanent Sewer
Easement’), according to the terms and conditions contained herein; and

WHEREAS, Verzuh is willing to convey the Tempoarary Construction Easement
and the Permanent Sewer Easement to the County pursuant to the terms and
conditions set forth herein; and

WHEREAS, through the Parties' discussions and negotiations, the Parties have
decided to resolve the foregoing matters through a mutually acceptable compromise
and settlement for the benefit of the Parties and public health and welfare; and

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual
promises, covenants and agreements set forth herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

1. Reapproval Of Land Use Change Application. Contemporaneously with
the full execution of this Agreement, the County hereby agrees to issue a formal
Resolution, substantially in the form attached hereto and incorporated herein as Exhibit
C, reapproving the Land Use Change Application, effective as of the date of the full
execution of this Agreement (the "Reapproval”). The Reapproval shall be recorded in
the office of the Gunnison County Clerk and Recorder and shall constitute a Land Use
Change Permit within the meaning of the Gunnison County Land Use Resolution. The
Reapproval shall supersede and replace the Initial Approval, and in the event of any
conflict between the provisions of this Agreement and the Reapproval, this Agreement
shall control. Pursuant to Section 1-104{F) of the Gunnison County Land Use
Resolution, the term of the Reapproval shall be three years, provided however, that the
parties acknowledge and agree that Verzuh shall have the right to request an extension
of the Reapproval, at least three months, but no more than six months, before the
Reapproval expires in accordance with Section 1-104(G) and (J) of the Gunnison
County Land Use Resolution.

2. Modification Of Development Improvements Agreement. In connection
with the Initial Approval, the Parties had agreed previously to a form of, but not entered

into, a Development Improvements Agreement for the Land Use Change Application.
The County also had agreed to accept a first priority real estate mortgage on Lots 3 and
2, Block 74, of the Verzuh Ranch Annexation within the Town of Crested Butte,
Colorado as security for Verzuh’s obligations under the proposed Development
Improvements Agreement.

a. The Parties agree to modify the form of the Development
Improvements Agreement previously agreed to as follows:

i. The time for the completion of the contemplated development
improvements shall be extended to five years from the date the
new Development Improvements Agreement is fully executed.
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in the event Verzuh seeks, and obtains from the County, an
extension of the Reapproval in accordance with Section 1-
104(G) and (J) of the Gunnison County Land Use Resolution,
then the time for completion of the contemplated development
improvements shall be extended commensurately with the
extension of the Reapproval.

ii. The County shall agree fo accept a first priority real estate
mortgage on Lots 3 and 2, Block 74, of the Verzuh Ranch
Annexation within the Town of Crested Butie, Colorado as
security for Verzuh's obligations under the new Development
Improvements Agreement. The first priority real estate mortgage
shall be the only mortgage lien or financial encumbrance with
which Verzuh shall encumber said Lots. Verzuh shall have the
right to substitute any other fot Verzuh owns within the Verzuh
Ranch Annexation within the Town of Crested Butte, Colorado
in place of Lot 3 and/or Lot 2, should a prospective purchaser
contract for the purchase of either or both of those two lots
specifically. The substituted lot or lots shall either (a) be of
equal or greater value to the collateral being replaced and said
replacement lots shall be held as collateral by a first priority real
estate mortgage and shall be subject to the conditions above, or
{b) in the event of a deficiency between value of the original
collateral and the substituted collateral, such deficiency shall be
made up by Verzuh in cash, bond, an irrevocable letter of credit
or other performance guarantee in a form and content
satisfactory to the County to the benefit of the County.

ili. The new Development Improvements Agreement shall be
modified to account for the County's construction of the sewer
lines, as more particularly described in paragraph 6 below.

b. Contemporaneously with the full execution of this Agreement, the
Parties shall execute a Real Estate Mortgage, substantially in the form
attached hereto and incorporated herein as Exhibit D, which shall
sefve as security for the new Development Improvements Agreement.

c. Contemporaneously with the full execution of this Agreement, the
Parties shall execute a new Development Improvements Agreement
incorporating the above described modifications, substantially In the
form attached hereto and incorporated herein as Exhibit E.

3. Resoluticn Of Fee Dispute. The Parties agree that as of the date of this
Agreement, Verzuh owes the County $1,459.74 in outstanding vacant lot sewer fees for
the Property. Contemporaneously with the execution of this Agreement, Verzuh shall
pay the County $1,459.74. In exchange for such payment, the County shall, through
the date of this Agreement, waive any and all claims to any additional amounts in
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vacant lot sewer fees for the Property and hereby waives, releases, relinquishes,
abandons and deems fully satisfied any liens arising under law, including but not limited
to any lien arising by virtue of C.R.S. § 30-20-420 or any resolution of the County.
Further, on behalf of Verzuh, the County shall redeem all tax liens on the Property and
shall provide Verzuh with certificates of redemption for all tax liens encumbering the
Property pursuant to C.R.S. § 39-12-105. Upon Verzuh's receipt of said certificates of
redemption, Verzuh waives, releases, abandons, and relinquishes any claim it may
have to recover vacant lot sewer fees it has previously paid in connection with its
ownership of the Property.

4. Future Availability Of Service Fees. From the date of this Agreement

forward, the Property shall be treated as a single lot for purposes of calculating the
vacant lot sewer fees due from Verzuh to the County, unless and until the final plat of
Shady Island Subdivision is recorded. Provided Verzuh pays the vacant lot sewer fee
due for a single lot from the date of this Agreement until the final plat of the proposed
Shady Island Subdivision is recorded {which Verzuh may pay, but is not required to
pay), Verzuh shall be entitled to the benefit of having paid the vacant lot sewer fee from
the time it acquired the Property. Once the final plat of the proposed Shady Island
Subdivision is recorded, payment of the vacant lot sewer fee must be made for each ot
shot shown on the Final Plat in order for each such lot to benefit from payment of the
vacant lot sewer fee. The benefit of having paid the vacant lot sewer fee due for a lot is
that upon the connection of such lot to the central sewer maintained by the North
Gunnison Division of the Gunnison County Water and Sewer District, the owner of such
lot shall be charged only the City of Gunnison's portion of the District sewer capacity
charge, which is currently $3,000 (but may increase in the future). Nothing in this
paragraph four shall require Verzuh or any lot owner within the proposed Shady Island
Subdivision to pay any vacant lot sewer fee to the County; instead, the payment of such
fee shall be at the sole option of Verzuh or the owner of lot within the proposed Shady
Island Subdivision, provided however that in the event Verzuh or the owner of a lot
chooses not to pay the vacant lot sewer fee, the owner of such ot shall not be entitled
to the benefit of having paid the vacant lot sewer fee described above.

5. Recording Of The Proposed Shady Island Subdivision Plat. Verzuh must
record the final plat of the proposed Shady Island Subdivision prior to the expiration of

the Reapproval, or the extended term of the Reapproval if applicable. Verzuh may, but
shall not be required to, record the final plat of the proposed Shady Island Subdivision
before the expiration of the Reapproval, or the extended term of the Reapproval if
applicable, provided however, that in no event shall Verzuh record the final plat of the
proposed Shady Island Subdivision before the execution and recording of the resolution
attached hereto as Exhibit C, the execution and recording of the Development
Improvements Agreement attached hereto as Exhibit D, and the execution and
recording of the Real Estate Mortgage attached hereto as Exhibit E.

6. County To Construct Sewer Lines. The County agrees to construct the
underground sewer lines as described in, and in conformance with, the Temporary
Construction Easement granted pursuant to Paragraph 7 below and the Perpetual
Nonexciusive Easement granted pursuant to Paragraph 8 below.
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7. Grant Of Temporary Construction Easement. Contemporaneously with
the full execution of this Agreement, Verzuh shall convey the Temporary Construction

Easement to the County substantially in the form of the Grant of Temporary
Construction Easement for Sewer Line attached hereto and incorporated herein as
Exhibit F.

8. Grant Of Permanent Sewer Easement. Contemporaneously with the full
execution of this Agreement, Verzuh shall convey the Permanent Sewer Easement to
the County substantially in the form of the Grant of Perpetual Nonexclusive Easement
for Sewer Line attached hereto and incorporated herein as Exhibit G.

9. No Third Parly Beneficiaries. This Agreement is not intended to confer
upon any person other than the Parties any rights or remedies hereunder, |t is further

mutually agreed and understood by the parties hereto and this provision is public notice
hereto that, by the execution and delivery of these presents, it is not intended, nor shall
it be so construed, that the Parties are entering into a partnership agreement, a joint
venture, or any other kind of a business entity or relationship through which Verzuh or
the County intend fo incur any liability in whatever form or nature with respect to the
Property that is the subject of this Agreement.

10.  Naotices. All notices and communications required or contemplated by this
Agreement shall be in writing and shall be sent by certified mail, return recelpt
requested, to the addresses set forth herein. Notice shall be deemed properly given
when received by a party and not the party's attomey. Any Party may change its
address by giving written notice of the change fo the other Party in the manner provided
herein.

To Verzuh:
Bill Lacy

Verzuh Ranch, Inc.

P.O. Box 836

24474 State Hwy 135

Crested Butte, Colorado 81224
Facsimile: (970) 349-5020

Copy to:

Bratton Hill Wilderson & Lock, LLC
Attn: Marcus J. Lock or Jacab A. With
525 N, Main St.

Gunnison, CO 81230

To County:

Matthew Bimie
County Manager
200 East Virginia Avenue
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Gunnison, Colorado 81230
970-641-0248

11.  Severability. If any term or provision of this Agreement shall be invalid or
unenforceable, the remainder of this Agreement and the terms and provisions thereof
shall not be affected thereby and all other terms and provisions of this Agreement shall
be valid and enforceable to the full extent permitted by law.

12.  Aftorneys Fees Incurred In Preparation Of Agreement. Each Party shall
be responsible for its own attorneys fees, costs, and expenses incumed in the

preparation of this Agreement.

13. Costs of Collection. In the event litigation is commenced by a Party to
enforce or interpret any provision of this Agreement, the prevailing party in such
litigation shall be entitled to receive, in addition to all other sums and relief, its
reasonable costs and attorney’s fees, incurred both at and in preparation for trial and
any appeal or review as weli as all costs of collection, including without limitation all
attorney's fees incurred in collecting on the prevailing party's judgment.

14. No Admission of Liability. The purpose of this Agreement is to avoid
confrontation and resolve disputes between the Parties {o this Agreement in a manner
that is beneficial to all Parties. Accordingly, neither this Agreement nor the fact that the
Parties have entered Into this Agreement shall be deemed an admission, express or
implied, of: (a) liability by any Party to any other person or entity; (b) any fact, other than
the facts set forth in the Recitals to this Agreement; or (c) the merits of the position
taken by any Party with respect to any matter.

15. Effectuation of Adgreement. Each Party shall execute any and all
documents and do and perform any and all acts and things necessary or proper to
effectuate or further evidence the terms and provisions of this Agreement.

16. Complete Aareement: Modification; and Waiver. This Agreement
constitutes the entire agreement between the Parties and supersedes all prior and
contemporaneous agreements, representations, warranties and understandings of the
Parties. No supplement, modification or amendment of this Agreement shall be binding
unless executed in writing by all parties. No waiver of any of the provisions of this
Agreement shall be deemed or constitute a waiver of any other provision, whether or
not similar, nor shall any waiver consfitute a continuing waiver. No waiver shall be
binding unless executed in writing by the Party making the waiver.

17. Review; Reprasentation by Counsel: Etc. Each Party acknowledges and
represents that:

a) It has fully and carefully read and considered this Agreement prior
to its execution;

b) It has consulted with or has had the opportunity to consult with
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its/his/her/their attorneys regarding the legal effect and meaning of this Agreement and
all terms and conditions hereof, and that it is fully aware of the contents of this
Agreement and its legal effect;

c) It has had the opportunity to make whatever investigation or inquiry
it deems necessary or appropriate in connection with the subject matter of this
Agreement; and

d) It is executing this Agreement voluntarily and free from any undue
influence, coercion, duress or fraud of any kind.

18. Miscellaneous Provisions.

a) This Agreement shall be binding upon and shall inure to the benefit
of the Parties and the Parties' respective heirs, legal representatives, successors and
assigns;

b) The paragraph headings used in this Agreement ars for purposes
of identification only and shall not be considered in construing this Agreement.
Furthermore, this Agreement shall be deemed to have been prepared with the full and
equal participation of the Parties and their respective counsel and shall not be
construed by one Party against the other;

c) This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado, and the exclusive venue for any action to resolve
a dispute arising out of or related to this Agreement shall be the District Court in and for
Gunnison County, Colorado;

d) This Agreement may be executed in multiple counterparts, each of
which shall constitute an original, and all of which together shall constitute one and the
same document. The Parties will accept facsimile and/or electronic signatures as
original signatures; and

e) Each person signing this Agreement and each Party to this
Agreement, hereby represents and warrants that the person signing on behaif of the
Party has full authority to sign this Agreement on behalf of the Party, that the person
signing is duly authorized to sign this Agreement on behalf of the Party, and that the
Party's execution of this Agreement was approved by the Party as required by any
Articles of Incorporation, Bylaws, or any other governing documents, statute, or other
applicable law.

WHEREFORE, the parties hereto have executed duplicate criginals of this
Agreement on the day and year first written above.

[THE SIGNATURES OF THE PARTIES APPEAR ON THE FOLLOWING PAGE]
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VERZUH RANCH, INC., a Colorado corporation

By:

STATE OF COLORADO )
) ss.
COUNTY OF GUNNISON )

The foregoing Agreement was acknowledged before me this 28 day of

Boci | 2011 by Billy Joe Lacy as President of Verzuh Ranch, Iric., a
Colorado corporation.
ST
. UBLIC
Witness my hand and official seal STATE OF COLO o
My commission expires: 0#[%‘/5/ My Commisaion Explres 03/20/2014

ézm (L”;.‘,
Notary Public

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO:
/7

Paula enson, Vice Chairpersun

JrA Mz//

Phll Chamberland, Commissioner

Attest:

.......





VERZUH RANCH, INC., a Colorado corporation

STATE OF COLORADO )
) ss.
COUNTY OF GUNNISON )

The foregoing Agreement was acknowledged before me this 28 day of
Bor\ 2011 by Billy Joe Lacy as President of Verzuh Ranch, Inc., a

Colorado corporation.
ERIN CERISE

: NOTARY PUBLIC
Witness my hand and official seal. STATE OF COLO o
My commission expires: Oqz 2-"!{ 4 My Commisaion Expires 03/28/2014

;/j?)VY"\ CDAMZA y

Notary Public

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO:

By:

Hap Channell, Chairperson
By:

Paula Swenson, Vice Chairperson
By:

Phil Chamberland, Commissioner
Attest:

Katherine Haase, Deputy County Clerk
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DEVELOPMENT IMPROVEMENTS AGREEMENT

THIS Development Improvements Agreement (herein the “Agreement”) is entered into this
3rd day of May, 2011 between the Board of County Commissioners of the County of
Gunnison, Colorado, whose address is 200 E. Virginia, Gunnison, Colorado 81230 (herein
the "County”) and Veerzuh Ranch, Inc., a Colorado corporation, whose address is PO Box
836, Crested Butte, CO 81224 (herein the “Developer”) as follows:

1. Purpose. The Developer has submitted to the County the Developer's application

for Land Use Change Permit No: 2005 -73 regarding the subdivision of a 10.36 acre parce!

into sixteen single family residential lots and a 4.74 acre common open space area known

as Shady Island Subdivision (herein the “Project'). The Project is located within

SW1/4NE1/4 and the NW1/4NE1/4, Section 24, Township 50 North, Range 1 West,

N.M.P.M., on land owned by Developer described in Exhibit A hereto. As valuable and

sufficient consideration for this Agreement, the County and the Developer agree that

approval of such application by the County is expressly conditioned on completion of the

improvements described in paragraph 7 below (herein the “Improvements”) to the

specifications described herein and by the times specified herein. The County and the

Developer further agree that such Improvements are appropriate and necessary

requirements to be required by the County, and to be performed by the Developer, and

County where agreed, and which Developer shall perform as set forth below. The County

and Developer further agree that an agreement guaranteeing the Developer’s performance

{ D secured by suitable security to protect the interests of the County, and the public in the

- amount set forth herein is an appropriate condition to the County’s approval of such Land

Use Change Permit. The parties have entered into this Agreement to memorialize such

understandings and agreements. The relationship of the parties to this Agreement is
contractual; Developer is an independent contractor and is not an agent of the County.

2. Developer Bound. The Developer agrees to accept and be bound by the terms and
conditions for the County's issuance of its reapproval of the Land Use Change Permit No:
2005-73 (the “Reapproval®) and the terms and conditions of this Agreement. Developer
accepts the County's review and permitting authority, process and performance of same in
connection with Land Use Change No: 2005-73, as legal and valid and waives any defect
therein.

3. Construction.
A. The Developer agrees to complete construction of the Improvements within the
Project in the locations and in accordance with the specifications of the plans

addressing the infrastructure improvements that are identified in paragraph 7 herein
by no later than May 3, 2016, acts of God and any cause beyond the reasonable

1
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control of the Developer excepted, including without limitation labor disputes, laws,
regulations, or orders of any governmental entity, orders of court, inability to obtain
any required authorization, act of war or conditions arising out of or attributable to
war, riot, civil strike, insurrection or rebellion, fire, explosion, earthquake, storm,
flood or other adverse weather condition, delay or failure by suppliers or
materialmen, contractors, or subcontractors, shortage of or inability to obtain labor,
suppli?s or materials,

B. In the event that Verzuh seeks, and obtains from the County, an extension of the
Reapproval in accordance with Section 1-104(G) and (J) of the Gunnison County
Land Use Resolution, then the time for completion of the contemplated development
improvements shall be extended commensurately with the extension of the
Reapproval. Otherwise, the completion deadline set forth in this paragraph 3 may be
extended by the County in its sole discretion upon written request of Developer if the
County determines that: (1) such extension of time will not operate to the detriment
of the County, the public or the owners of property within the Project; and (2) the
County's security is adequate to ensure full performance by Developer by the
extended completion date; and (3) that such an extension would not be in conflict
with the conditions of the approved Land Use Change Permit. The County may
require Developer to provide, at Developer's cost, supplemental estimates by
Developer's engineer of the costs of completion and to provide additional security as
a prerequisite to its extension of any completion date. Any extended completion
date granted by the County hereunder may be further extended in fike manner.

C. Each contract entered into by Developer for construction of the Improvements
shalf provide that the County is a third party beneficiary with all rights to enforce
such contracts in place of Developer in the event of a defaulit by Developer.
Developer shall provide to County a copy of each such contract upon its execution.

D. The county reserves the right not to permit construction of any building in the
Project prior to full completion of the Improvements described in paragraph 7 below.

4. Estimated Cost. The total cost of the Improvements to be constructed by the
Developer, including the work to be performed by the County, is estimated currently to be
SEVEN HUNDRED TWENTY SIX THOUSAND NINE HUNDRED TWENTY TWO AND
NO/U.S. DOLLARS ($726,922.00) plus a contingency amount,

5. Security. In order to secure all obligations of the Developer herein, the Developer
and the County agree that the Developer shall, at Developer's sole cost, and before starting
work on any phase of the Project or Improvements, and before conveying any portion of the
Project, obtain and provide to the County either cash, a bond, an irrevocable letter of credit
or other performance guarantee in a form and content satisfactory to the County to the
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benefit of the County in the amount of atleast NINE HUNDRED EIGHT THOUSAND SIX
HUNDRED FIFTY TWO AND 50/100 U.S. DOLLARS ($908,652.50), which is 125 percent
of the estimated cost of the Improvements set forth above, and which includes a
reasonable contingency amount. In this instance, the security tendered shall be a first
priority real estate mortgage on Lots 3 and 2, Block 74, of the Verzuh Ranch Annexation
within the Town of Crested Butte, Colorado. The first priority real estate mortgage shall be
the only mortgage lien or financial encumbrance with which Verzuh shall encumber the
Lots. Developer shall have the right to substitute any other lot Developer owns within the
Verzuh Ranch Annexation within the Town of Crested Butte, Colorado in place of Lot 3
and/or Lot 2, should a prospective purchaser contract for the purchase of either or both of
those two lots specifically. The substituted lot or lots shall either (a) be of equal or greater
value fo the collateral being replaced and shall be held by a first priority real estate
mortgage and shall be subject to the conditions above, or (b) in the event of a deficlency
between value of the original collateral and the substituted collateral, such deficiency shall
be made up by Developer in cash, bond, an irrevocable letter of credit or other performance
guarantee in a form and content satisfactory to the County to the benefit of the County. If
Developer substitutes a lot or lots, the County shall execute a release of the mortgage or
request for release of the mortgage, whichever is appropriate and will accomplish the
release of Lot 3, Lot 2, or any substitute lot or lots, as appropriate, from the real estate
mortgage.

If the contract(s) provided to the County pursuant to paragraph 3C indicate a substantiaily
different total cost than estimated in paragraph 4, the amount of security may be increased
ordecreased. For the purposes of this paragraph 5, substantial is defined as 10 percent or
more,

Pending full performance of all of the terms and conditions hereof by the Developer, the
County shall retain said security and shall remain the beneficiary of such security. In the
event of any uncured default hereunder, the County in its sole discretion, and without any
other authority required, shall have the unrestricted authority to sell the security or if said
security has been replaced in a form of cash, bond or letter of credit, the County may draw
up to the full amount of NINE HUNDRED EIGHT THOUSAND SIX HUNDRED FIFTY TWO
AND 50/100 U.S. DOLLARS ($908,652.50), upon presentation by the County to the issuer
of a written statement by the County that such uncured defauit exists, Upon timely
performance of all terms and conditions hereof, said security shall be released by the
County to the Developer, except as provided in paragraph 7C.

6. Certification.
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A. Not later than May 3, 2016 or the deadline provided in any extension to this
Agreement, a registered Colorado engineer retained by the Developer at it's
expense shall certify to the County whether the Developer's construction obligations
regarding Improvements under this agreement have been fully and faithfully
performed according to design and time specifications. Upon recelpt of such
certification and a complete paper and an electronic copy of road and utility as built
specifications and drawings, the County shall review the same and shall make an
independent judgment whether to accept the same in the sole discretion of the
County. Developer agrees not to cover or otherwise prevent inspection of the
Improvements constructed hereunder until Developer’s engineer and the County's
representative have had reasonable opportunity to inspect such Improvements.

B. Not later than the later of five years from the date of this Agreement or the
deadline provided in any extension to this Agreement, Developer shall provide to the
County Attorney a sworn affidavit, signed by the Developer's authorized
representative, that the Improvements completed have been paid for, in full, by the
Developer. The Developer shall be responsible for the information so provided.

. Said written certification will be reviewed by the County, but the county shall have no

responsibility or liability to any party regarding the veracity of the information so
provided.

Scope of Work.

A. Except as provided in Paragraph 7.8 below, the scope of work to be done by the
Developer shall include, but not be limited to:

7.1 The plat titled, "Final Plat of Shady Island” prepared by Schmueser,
Gordon, Meyer, Inc. dated March 25, 2008; and

7.2 The following plans addressing the infrastructure improvements:

a. Demolition Plan, dated March 14, 2008, prepared by Jim Sell " -

Design and stamped by Jonathan Sweet, P.E.

b. Ulility Plan, dated March 14, 2008, prepared by Jim Sell Design
and stamped by Jonathan Sweet, P.E.

¢. Drainage and Grading Plan, dated March 14, 2008, prepared by
Jim Sell Design and stamped by Jonathan Sweet, P.E.

4
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. Roadway Plan and Profile, dated March 14, 2008, prepared by Jim

Sell Design and stamped by Jonathan Sweet, P.E.

. Sanitary Sewer Plan and Profile, dated March 14, 2008, prepared

by Jim Sell Design and stamped by Jonathan Sweet, P.E. .
Site Plan, dated May 16, 2007, prepared by Jim Sell Design

. Floodplain Study and Narrative, dated May 18, 2007, prepared by

Jim Sell Design

. Floodplain Study and Narrative, dated March 31, 2008, prepared

by Jim Sell Design

Geotechnical Report, dated February 21, 2007, prepared by
Buckhorn Geotech

Drainage Report, dated May 16, 2007, prepared by Jim Sell
Design

. Traffic Impact Analysis, dated April 23, 2007, prepared by Matt

Delich & Associates

Water Treatment/Pump House Design and Waler Lina Layout,
prepared by Schmueser, Gordon, Meyer, Inc,

. Landscape Plan and Landscape Details, dated March 14, 2008,

prepared by Jim Sell Design and stamped by Jonathan Sweet,
P.E.

. Protective Covenants of Shady Island

. Wetlands Delineation, dated July 18, 2006, prepared by Bio-

Environs

- Preliminary Exterior Lighting Plan, prepared by Jim Sell Design
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q. Bridge plans, prepared by Contech Bridge Solutions Inc., stamped
by Craig Thorstad, P.E. dated March 27, 2008; and

7.3 The cost estimate titled, “Infrastructure Cost Estimate — Shady Island
Subdivision®, prepared by Jim Sell Design and certified by Jonathan F.
Sweet, dated March 24, 2008 identified in Exhibit B attached hereto and
incorporated herein; and

7.4 The terms and conditions of the Reclamation Permit for Shady Island
Subdivision and to the satisfaction and approval of the Gunnison County
Weed Coordinator; and

7.5 Those conditions cited by the Planning Commission and approved by the
Board of County Commissioners for Land Use Change Permit No: 2005-73.

B. Expressly excluded from the work to be performed by Developer and the
improvements to be installed by Developer is all installation, construction,
maintenance and operation of any sewer line, which is more fully and completely
discussed in the Settlement Agreement between Developer and the County dated
May 3, 2011, and the exhibits therefo (the “Settlement Agreement).
Notwithstanding any other provision of this Agreement, any work, improvements,
and obligations to be performed or contemplated to be performed by the County
pursuant to the Settlement Agreement, including any exhibits thereto, are expressly
excepted from Developer’s scope of work under this Agreement.

C. The conditions of this Agreement and Land Use Change Permit No: 2005-73 are
such that if the obligations hereunder of the Developer are well, truly, faithfully and
timely performed by Developer, inspected and certified to by the Developer's
engineer, and such performance Is accepted by the County in the County’s sole
discretion, the Developer's obligations to the County under this Agreement except
as set forth in 7D below shall be at an end; otherwise such conditions and
obligations shall remain in full force and effect.

D. For a period of one year from and after the acceptance of all of the work
described in paragraph 7A above, Developer shall, at its own expense, make all
needed repairs and replacements to such work as shall, in the County's reasonable
opinion, become necessary. The County shall have the right to retain the Real
Estate Mortgage or if said security has been replaced in a form of cash, bond or
letter of credit, the County may retain up to ONE HUNDRED EIGHTY ONE
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THOUSAND SEVEN HUNDRED THIRTY AND 50/100 U.S. DOLLARS
($181,730.50) of the security for up to one year following the acceptance of all of the
work described in paragraph 7A above, as security to ensure such repair and
replacement. The County shall have the right to retain the Real Estate Mortgage or
if said security has been replaced in a form of cash, bond or letter of credit, the
County may retain up to all of the Reclamation costs in the amount of SIXTY SEVEN
THOUSAND NINE HUNDRED THIRTY FIVE AND NO/00 U.S. DOLLARS
($67,935.00) for a two year period after completion of initial reclamation efforts to
ensure the disturbed areas have been reclaimed to the County's satisfaction.

8. Partial Release of Secuyity.

A. The County recognizes that as work praceeds upon the improvements, the
County’s need for security shall be reduced. Accordingly, the County may make a
reasonable partial release of the security pursuant to paragraph 5 herein upon
receipt of a written certification by Developer’s engineer stating the estimated cost of
remaining completion; upon receipt of such certification, the County shall review the
same and shall make an indépendent judgment whether to accept the same in the
sole discretion of the County. If the County does make a partial release, the County
shall retain security equal to: (a) 125 percent of such estimated cost of remaining
completion of Improvements plus 25 percent of the original estimated cost of the
Improvements; and (b) all the estimated costs of all of the Reclamation; and shall
release the balance of all security held by the County.

B. Upon Developer's entering into a contract or contracts for construction of
Improvements hereunder, Developer and County may negotiate an addendum to
this Agreement setting forth such reasonable schedule for partial releases of the
security in accordance with the anficipated construction schedule. [n such
circumstance, the County shall designate and authorize the County Manager to

make the partial release(s) hereunder after consultation with appropriate County
staff.

9. Developer's Defauit. In the event of any default hereunder by the Developer, the
County shall give notice to the Developer specifying the nature of such default, which notice
shall be given by facsimile transmission or by certified mail with retum receipt requested
addressed to the Developer at: PO Box B36, Crested Butte, CO 81224. In the event the
Developer does not remedy such default to the satisfaction of the County within 14 days
following such notice, the County may elect, in its discretion to exercise all remedies
available to it, including but not limited to:
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A. To specifically enforce the terms and conditions of this Agreement,

B. To sell the security or if said security has been replaced in a form of cash,
bond or letter of credit, the County may draw upon or otherwise  obtain  the
benefit of the security;

C. To exercise any other rights and obtain any other remedies provided by law;

D. To obtain from the Developer either an exiension of the County's security
hereunder to guarantee the completion of the Improvements only on the conditions:
(1) that suitable additional security is provided to the County to guarantee the
construction of said Improvements within the new time period determined by the
County; and (2) that the County determines that it would not be detrimental to the
interest of the County, the public or the owners of property within the Project to allow
such extension; and (3) that the County determines that it would not be in conflict
with the conditions of the approved Land Use Change Permit.

10.  Recording of Agreement. Upon its execution, this Agreement shall be recorded by
the County, atthe Developer's expense, and shall be a covenant running with the property
herein described in order to put prospective purchasers or other interested parties on notice
as to the terms and provisions hereof.

11.  Retention of Police Powers. The County retains the power and right to impose
additional requirements upon Developer with regard to the Project If the failure to do so
would place the public or owners of property within the Project in a perilous condition, orin
the event of substantially changed conditions; that is, nothing in this Agreement is or shall
be construed to be a bargaining away of the County's police power.

12, Transfer or Assignment. No transfer or assignment of any of the rights or obligations
of the Developer under this Agreeament shall be permitted without prior written approval of
the County which approval shall not unreasonably be withheld.

13.  Title and Authority. The Developer expressly warrants and represents to the County
that it is the record owner of the real property constituting the Project, and further
represents and warrants, together with the undersigned individual, that the undersigned
individual has fult power and authority to enter into this Agreement. The Developer and the
undersigned individual understand that the County is relying on such representations and
warranties in entering into this Agreement.
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14.  Litigation. Nothing contained herein shall prevent either party from obtaining a
judicial determination of the violation of its rights hereunder; provided however, that written
notice to the other party advising the other party of the alleged violation, and advising that
in the event the matter is not resolved by the parties within 14 days thereafter, shall be a
condition precedent to the commencement of any litigation.

15.  Time of Essence. It is mutually agreed that time of performance is an essential part
of this Agreement and that all terms, covenants and conditions herein shall extend fo and
become obligatory upon the successors and assigns of the respective parties hereto.

16.  Venue and Choice of Law. This Agreement is entered into in Gunnison County,

-Colorado and it is agreed that the exclusive jurisdiction and venue of any action pertaining

to the interpretation or enforcement of this Agreement shall be in the District Court of
Gunnison County, Colorado. The exclusive choice of law pertaining to this transaction shall
be that of the State of Colorado without giving effect to Colorado choice of law principles.

17.  Severability. If any term or provision of this Agreement shall be invalid or
unenforceable, the remainder of this Agreement and the terms and provisions thereof shall
not be affected thereby and all other terms and provisions of this Agreement shall be valid
and enforceable to the fullest extent permitted by law.

18.  Aftorney's Fees. If any action is brought in a court of law by either party to this
Agreement as to the enforcement, interpretation or construction of this Agreement or any
document provided for herein, the prevailing party in such action shall be entitied to
reasonable attorney's fees as well as all costs incurred in the prosecution or defense of
such action.

19.  Hold Hamless Clause. The Developer shall indemnify, defend and hold harmless
the County, its officials, employees and agents from and against liability for damages, injury
or death which may arise from the direct or indirect operations of the owner, Developer,
contractors or subcontractors, which relate to the Project.

20.  Entire Agreement. This Agreement contains the entire and only Agreement between
the pariies regarding development improvements, and no oral statements or
representations not contained in this Agreement shall be of any force and effect between
the parties. This Agreement shall not be modified or amended in any manner except by
written instrument executed by the parties.
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21.  Binding Agreement. This Agreement shall be binding upon and inure to the benefit
of the heirs, personal representatives, successors and assigns of the parties hereto.

22.  Notice. All notices and other communications required or permitted under this
Agreement shall be in writing and shall be, as determined by the person giving such notice,
either hand delivered, mailed by registered or certified mail, return receipt requested or by
facsimile or telegraphic communication to the required party at the following addresses:

County: Board of County Commissioners
of the County of Gunnison, Colorado
c/o County Attorney
200 East Virginia
Gunnison, CO 81230
Fax No: 970-641-7696

Developer: Billy Joe Lacy
Verzuh Ranch, Inc.
PO Box 836
Crested Butte, CO 81224
Fax No: 970-349-5020

IN WITNESS WHEREOF the parties have executed this Agreement the date first above
written:

BOARD QOF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON,
COLORADO

Hdp Channell, Chairpersoh

N AW A, A, |y SREEEX ..
Deputy County Clerk & '

10
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VERZUH RANCH, Inc.,
a Colorado corporation

STATE OF COLORADO )

County of Gunnison )

Billy Joe Lacy, President of Verzuh Ranch, inc., a Coloraderoorps;

herein. 4
NOTARY PUBLIC
Witness my hand and seal.
My commission expires: qa!ﬂ _ STATE OF COLORADO
My Commission Explres 03/20/2014
e e
Notary Public
Address:

11
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EXHIBIT A TO DEVELOPMENT IMPROVEMENTS AGREEMENT

A tract of land located in the NE1/4 of Section 24, Township 50 North, Range 1 Wast of the New Mexico Principal
Meridian, Gunnison County, Colorado, being more particularly described as follows:

Beginning at a point on the easterly right-of-way lina of State Highway 135 and the northerly line of a parcel

of land described at Reception No. 533810, Gunnison county records, from which the brass cap witness comner
for the East ¥ Corner of said Seclion 24 bears 375°16'05"E, 2665.65 fest; thence along the nostherly line of
sald Parce| described at Reception No.533810 the following four (4) courses:

1) NB8°28'00" E, 116.45 feet;
2) NB5YO7'S1°E, 142.81 fest;
3) S00°11°00" W, 65.53 feet

thence SB3°49'00°E, 290.58 feet to a point on the diagonal line between the northeast and southeast comers of the
SW Y, NE %, of said Section 24, sald point being also on the westsrly line of the Glen as recorded at Reception Na.,
558 465, Gunnison County records; thence along said diagonal line and said westerly line of the Glen N45°01'50"E,
approximately 585 feat to the southeasterly most comer of Lot 7 and southerly most cormer of Lot 8, Cline's Home
Sites, as recorded at Reception No. 258413, Gunnisan Cotnty records, said point being in the Gunnison River;
thence along the southerly line of Lots 7, 8, 5 and 4 of said Cline's Home Sites, the follawing four {4) coordinale
courses, said southerly line being in a channel of the Gunnison River,

1) S87925'21" W, 147.58 feat
2) NB82°15'05'W, 150.83 feet
3) N77°25'1T'W, 142,29 fest
4) NES°4E'27°W, 140,47 fest;

thence along the westerly line of said Lot 4, Cline’s Home sites N0O2°0'00°W, 117.90 feet to the scutheast comer of a
parce! of land described in a document recorded at Reception No. 520174; thence along said Parcel S84°34'00°W,
157.20 fest; thence N02918'00°W, approximatsly 106.91 feet to a point in the center of Clark Creek, said point being
also on the southerly line of a parcal of land described at Recaplion No. 558830, Gunnison County records; thence
along the centerline of said Clark Cresk and said southerly line the following five (5) courses:

1) S43°50'30'W, 33.42 feet

2) S54°4B8'49°W, 107.23 (esat

J) N52°48'45"W, 65.29 feat

4) N77°45'06"W, 125.90 feet to a point on the easterly right-of-way line of said State Highway 135; thence
along sald easterly right-of-way line the following four (4) courses:

1) S01958'27"W, 145.45 feet

2) SO01°45'53°E, 76.89 fest

3) S01*10'15°W, 156.65 feet

4) 500°22'32°W, 304.41 feet to the Paint of Beginning, said Tract containing 10.55 acres, mora or less.

in Gunnison County, Colorada.

12
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INFRASTRUCTURE COST ESTIMATE
O IRUVLIVRE CUST ESTIMATE

Shady Island
Subdivision

3/24/2008

Prepared for;
BILL LACY

Lacy Construction
PO Box 836
24474 Highway 135
Crested Butte, CO 81224
FAX 970.349,5020
070.349,5010

Prapared by:

JIM SELL DESIGN
153 West Mountaln Avenus
Fort Callins, Colorado 80524
FAX 970.484.2443
970.484.1921

ROAD CONSTRUCTION
EXHIBIT “g~»
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Jtem Unlts Materlals Labor  Equipment #of Units  Total Cost
L j
Fill material CY $2.96 $1.09 $3.05 522.00 $4,176.00
3° Asphalt sY $9.55 $2.02 $1.89 231800  $31,200.28
6" Base maledal SY $3.03 $1.33 $1.97 2,318.00 $14,672.04
19°X30" HERCP, in place LF $20.00 $10.00 89.00 $2,670.00
18" ADS, In place LF $15.90 $11.20 $2.70 1768.00 $5,244.80
12* RCP, In placa LF $13.00 $11.20 $2.70  300.00 $8,070.00
Straet name signs EA $250.00 $46.70 200 $503.40
Stop slgns EA $250.00 $48.70 2.00 $593.40
Bridge (40" span Truss) LS $80,000.00  $3,000.00 $7 ,000.00 1.00  $90,000.00
Abutmsnis, Wingwalls & Footings cY $150.00 $325.00 $25.00 112,00  $56,000.00

Sub-total  $213,220.82

R...-".

SEWAGE COLLECTION SYSTEM
Jtem Units Materials Labor  Equipment #ofUnits Total Cost
8" PVC, in place LF $20.00 $10.00 1273 $38,160.00
4" PVC, In place EA $570.00 $280.00 18 $13,600.00
4' dia. Manhgles, &' Ia ave. depih EA $1,240.00 $944.,00 $301.00 $14,810.00
Sub-tatal 700,00
WATER SYSTEM
ltam Units Materiale Labor Equipment #ofUnlts Total Cost
Wells
Well Pump Assembly LS $1,200,00 $400.00 $400.00 2 $4,000.00
Raw Watar Supply-Piping LF $8.60 $8.40 440 $6,6800.00
Water Treatment Plant .
Buitding 8F $110.00 $23.00 $13.00 162 $28,032.00
Treatment Procass L3S $151,408.00 $19,601.00 $3,970.00 1 $174,879.00
Bag Flltration LS $12,50000 $1,500.00 $1,000.00 1 $15,000.00
Hydrant and Clstern LS $10,900.00  $1,100.00 1 $12,000.00
Water Distribution
Waler Main LF $18.20 $8.40 $2.30 1187  $29,556.30
Waler Service EA $200.00 $300.00 16 $8,000.00
Yard Hydrant L3 $1,250.00 $250.00 2 $3,000.00
Sub-total $281,167.30
EROSION CONTROL
item Units Materials Labor  Equipment #ofUnits Total Cost
Siit Fence LF $0.50 $0.82 3058 $4,038.58
Eroslon Control Blanket 8Y $4.38 $0.75 814 $3,137.54
Vehicle Tracking Pad sy $4.92 $1.33 $1.97 _ 125 $1,027.50
Sub-total §8.201.BO
NATURAL GAS
jtem Unlis Materials Labor Equipment #of Units  Total Cost
Excavalion and backRil LF $3.47 $1.36 1470 $7,100.10
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Install gas maln system (Atmos Energy) LS $5,000.00 °  $5,000.00 1 $10,000.00
. Sub-total  $17,100.10
ELECTRICAL DISTRIBUTION SYSTEM
Jam — Units Materials Labor Equipment #ofUnite  Total Cost
Excavatlon and backfill LF $3.47 $1.36 1470 $7.100.10
Gunnison Caunty Rural Electric Assoclation LS $6,000.00  $5,000.00 1 $10,000.00.
Sub-total  $17,100.10
LANDSCAPING & RECLAMATION
Item Units Matarials Labor Equipment #ofUnlts Total Cost
Entry fealura | LS $1,000.00 $1,500.00 $500.00 2 $6,000.00
6’ wide crushar finos padestrian trail LF $5.00 $5.00 $5.00 768  $11,480.00
5 Worm Fence . LF $3.00 $4.00 $1.00 586 $4,688.00
2.5" Cal Declduous Tree EA $350.00 $150.00 28  $14,000.00
1.5" Cal Omamental Trea EA $250.00 $150.00 8 $3,200.00
&' Evergreen Tras EA $350.00 $150.00 8 $4,000.00
5 Gal Cont Shrub EA $26.00 $10.00 62 $2,170.00
5%3'x18" Boulders EA $100.00 $50.00 $50.00 28 $5,200.00
Seeding & mulching of disturbed areas ACRE $1,300.00 $1,100.00 $600.00 1.2 $3,600.00
Sub-total 554.348.00
TELEPHONE
Hem Unlis Materlale Labor Equipment #of Units Total Cost
Telephone - matenals and installation LS $1.600.00  $1,500.00 ' _ 1 $3,000.00
. Sub-total $3,000.00
Total Construction Costs $ 660,838

Enginesring and Project Management Costs $ 66,083.79

Jotal Project Cost Estimate =

$ 726,922 |

This Is an Enginesr's Oplnion of Probabla Cost and ts supplied only as » guida, it is recognized thal
Jim Sell Design doss not have control aver the cosls of fabar, equipment or materials. This opinton
Is based on Jm Sell Dasign’s reasonatie professional judgment and axperfance and does not

constilute a wamranty of projact cosis.
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TAB D: APPLICABLE LEGAL STANDARD

The Settlement Agreement provides in paragraph one that the Reapproval of the Land
Use Change Permit shall last for three years, or until May 3, 2014, provided however, that
Verzuh shall have the right to request an extension of the Reapproval, at least three months, but
no more than six months, before the Reapproval expires. The request for an extension of the
Land Use Change Approval is Governed by Section 1-104(G) of the LUR. If granted, the
extension would be for three years. See LUR, § 1-104(F) & (G)(5). According to the terms of
the Development Improvements Agreement, if the County grants a three year extension of the
Land Use Change permit in accordance with Section 1-104 of the LUR — through May 3, 2017 —
the time to complete the improvements under the Development Improvements Agreement would
also be extended by one year from May 3, 2016 to May 3, 2017. See Development
Improvements Agreement, at § 3(B) (stating that “[i]n the event that Verzuh seeks and obtains
from the County an extension of the Reapproval . . ., then the time for completion of the
contemplated development improvements shall be extended commensurately with the extension
of the Reapproval®).

The Shady Island Subdivision was classified as a major impact project. Consequently,
the requirements for a three-year extension of the Reapproval are governed by Section 1-
104(G)(3) of the LUR, which provides:

3. EXTENSION OF A LAND USE CHANGE PERMIT FOR A MAJOR IMPACT
PROJECT AT LEAST THREE MONTHS BEFORE END OF PERMIT TERM. When the
applicant requests extension of the permit term for a Land Use Change Permit for a Major
Impact Project at least three, but no more than six, months before the permit expires, the
Board shall conduct a public hearing, noticed and conducted pursuant to Section 3-112:
Notice of Public Hearing and Section 3-113: Conduct of Public Hearing, and may extend the
permit, if it finds that the extension complies with all of the following:

a. A PUBLIC BENEFIT WILL BE OBTAINED OR NO PUBLIC DETRIMENT WILL
OCCUR. A public benefit will be obtained or no public detriment will occur as a
consequence of the extension; and

b. SIZE OF PROJECT AND ECONOMIC CONDITIONS. The size and phasing of the
development, economic cycles and market conditions warrant the extension of the permit
term; and

¢. COMPLIANCE TO DATE WITH CONDITIONS OF ORIGINAL PERMIT. The
applicant has complied with all conditions requiring performance before the date of
application for extension of the permit term; and

Verzuh Ranch, Inc,
Land Use Change Permit Extension Application Page 1





O

@)

4

PROGRESS IN PURSUING COMPLETION OF DEVELOPMENT. Progress has
been made in pursuing the development to date, including obtaining other necessary
permits, and there have been expenditures made by the applicant in pursuing the Project;
or the applicant has demonstrated extenuating circumstances that have affected progress
of the development; and

BENEFITS RECEIVED BY COUNTY. Required benefits, if any, already have been
received by the County as a result of Project approval, such as impact fees or land
dedications; and

NEEDS OF APPLICANT AND COUNTY. The needs of the applicant will be served
and the needs of the County will not be harmed by the extension; and

NO CONFLICT BETWEEN DEVELOPMENT AND REGULATIONS. There is no
substantial conflict, or change in the development is approved to eliminate substantial
conflict, between the Project as approved, and the requirements of this Resolution or
other regulations as they exist at the time the application for extension is made to extend
the permit term; and

CHANGES IN CIRCUMSTANCES. Changes to neighborhood land uses have not
created a substantial conflict between those uses and the uses for which an extended
permit term is requested; and

PROPOSED CHANGES IN THE DEVELOPMENT. Any proposed changes in the
development are not significant;

For the reasons set forth in the following sections of this application, Verzuh respectfully

submits that it can meet these requirements with respect to the Shady Island Subdivision, and
that a three-year extension of the land use change permit is therefore appropriate.

Verzuh Ranch, Inc.
Land Use Change Permit Extension Application Page 2
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TABE: A PUBLIC BENEFIT WILL BE OBTAINED OR NO PUBLIC
DETRIMENT WILL OCCUR

When the County reapproved the Shady Island subdivision in May of 2011, the parties
contemplated the possibility that an extension of the land use permit for an additional three-
years, through May of 2017, would be necessary due to locally depressed economic conditions.
Consequently, the County and Verzuh included a provision in the Settlement Agreement
authorizing Verzuh to seek such an extension. Although economic conditions have been slow to
improve, the County has used the permanent sewer easement through the Property that Verzuh
granted pursuant to the Settlement Agreement in order to connect the Cline’s Homesites to the
City and County’s central sewer system. This allowed the County to eliminate multiple
individual sewage disposal systems, which posed a potential risk to water quality within the
Gunnison Basin.

In addition, no public detriment or harm will result from a three-year extension of the
land use permit for the Shady Island Subdivision. Verzuh previously cleaned the Property and
removed potentially dangerous asbestos-containing historic structures. The property is thus
vacant; the plat has not been recorded; no lots have been sold, and thus no residents are relying
on forthcoming improvements. Moreover, the improvements to be constructed by Verzuh
pursuant to the Development Improvements Agreement are relatively minor, with total project
costs estimated to be less than $730,000 for the completion of roads, utilities, landscaping, and
reclamation. The current Development Improvements Agreement between the County and
Verzuh gives Verzuh until May of 2016 to complete the improvements. Therefore, if an
extension of the land use change permit is granted through May of 2017, the time for completion
of the requisite improvements would only be extended for one year, from May of 2016 to May of
2017. Moreover, the County holds substantial security to ensure the improvements are
completed pursuant to the terms and conditions of the Development Improvements Agreement.
Whereas the County typically holds security in an amount equal to 125% of the estimated costs
of the improvements, here, Verzuh offered, and the County accepted, security valued by the
County Assessor at more than $1,400,000, almost twice the estimated cost of the improvements
contemplated by the Development Improvements Agreement. Finally, Verzuh is current on all
taxes and fees with respect to the Property.

For the foregoing reasons, Verzuh respectfully submits that a public benefit has been
obtained as a result of the County’s reapproval of the Shady Island Subdivision and no public
detriment will occur as a consequence of an extension of the Reapproval. See LUR, § 1-
104(G)(3)(a).

Verzuh Ranch, Inc.
Land Use Change Permit Extension Application Page 1
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TAB F: SIZE OF PROJECT AND ECONOMIC CONDITIONS

The slow rate of Gunnison County’s economic recovery is really the heart of this request
for an extension of the Shady Island Land Use Change Permit. This project contemplates the
sale of sixteen single family residential lots, each approximately one-quarter acre in size. Verzuh
acquired the Property in 2005 for just over $1,000,000, and as indicated, has agreed to make
infrastructure improvements costing approximately $730,000. With legal, engineering, carrying
costs, and related expenses, Verzuh’s investment in Shady Island will likely be close to
$2,000,000 before it sells the first lot.

The Riverwalk Estates subdivision (“Riverwalk™) is located immediately across Highway
50 from Shady Island. It is comparabie to Shady Island with respect to its proximity to the river
and open space areas. However, the Riverwalk lots are typically in excess of one-acre,
substantially larger than the quarter-acre size of the Shady Island lots. The last two qualified
sales of lots within the Riverwalk subdivision were for $112,000 and $80,000 respectively — an
average sales price of $96,000.

If Verzuh were to sell the Shady Island lots for an average of $100,000 each, it would not
even come close to covering its expenses. Furthermore, it is unlikely that Verzuh would be able
to sell the lots at this time. In Riverwalk alone there appear to be at least nine lots listed for sale
on the Multiple Listing Service (“MLS”), and Riverwalk Estates, LLLP appears to have at least
21 lots still in its inventory.

Finally, attached to this TAB F as Exhibits A and B are two reports providing objective
evidence of continuing weakness in the local real estate market. The report from the Colorado
Department of Local Affairs, Division of Property Taxation summarizes the assessed value of
real property within Gunnison County, Colorado. Total taxable assessed value decreased by
16.7% from 2010 to 2011, and decreased another 1.6% between 2011 and 2012. Residential
assessed value decreased by 20.2% in 2011 and recovered only 1.6% of this value in 2012, The
second report attached is the 2013 Gunnison County Assessor’s Report. This report notes that
“[v]acant land [has] . . . continued to decline in value . . .” and that “[t]he total number of real
estate transactions continues to be low . . . . Foreclosed and distressed properties are keeping the
sales prices repressed in some neighborhoods. While the number of foreclosures is trending
down, the unsold foreclosure inventory peaked in 2012 and until reduced will continue to be
competing with non-distressed sales.”

Given the current economic conditions, the Shady Island project is not economically
viable at this time. Consequently, Verzuh respectfully submits that the size and phasing of the
development, economic cycles and market conditions warrant the extension of the permit term.
See LUR, § 1-104(G)(3}(b).

Verzuh Ranch, Ine.
Land Use Change Permit Extension Application Page 1
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EXHIBIT A to Tab F

GUNNISON COUNTY

TOTAL TAXABLE ASSESSED FOR 2012

Class Value Percentage of total
Vacant $162,751,730 23.6%
Residential $298,487,580 43.3%
Commercial $100,615,170 14.6%
Industrial $3,786,800 0.5%
Agricultural $7,908,740 1.1%
Nat. Resources £94,510,990 13.7%
Prod. Mines $234,710 0.0%
Oil and Gas $9,077,480 1.3%
State Assessed $11.800,600 17%
Total: $689,173,800 100.0%

TOTAL TAXABLE ASSESSED
Years Value Change
1998 $271,452,280
1999 $304,934,880 12.3%
2000 $312,513,120 2.5%
2001 $358,546,310 14.7%
2002 $373,137,290 4.1%
2003 $395,569,940 6.0%
2004 $406,409,160 2.7%
2005 $488,634,430 20.2%
2006 $509,858,040 4.3%
2007 $770,617,040 51.1%
2008 $779,343,460 1.1%
2009 $847,901,750 8.8%
2010 $840,863,260 -0.8%
2011 $700,512,210 -16.7%
2012 $689,173,800 -1.6%

VACANT ASSESSED

Years Value Change % of Total
1998 $59,663,500 22.0%
1999 $67,541,030 13.2% 22.1%
2000 $62,792,720 -7.0% 20.1%
2001 $75,578,290 20.4% 21.1%
2002 $72,429,490 -4.2% 19.4%
2003 $88,243,040 21.8% 22.3%
2004 $89,239,160 1.1% 22.0%
2005 $115,998,830 30.0% 23.7%
2006 $126,851,060 9.4% 24.9%
2007 $237,408,600 87.2% 30.8%
2008 $232,974,060 -1.9% 29.9%
2009 $240,695,010 3.3% 28.4%
2010 $236,789,260 -1.6% 28.2%
2011 $172,496,170 -27.2% 24.6%
2012 $162,751,730 -5.6% 23.6%

“olorado Depanment of Local Affairs, Division of Property Taxation
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(\) GUNNISON COUNTY

RESIDENTIAL ACTUAL
Years Value Change |RESIDENTIAL ACTUAL |
1998 $1,042,517,864 $5.000
1999 $1,205,090,760 15.6% $4.600
2000 $1,282,459,548 6.4% e
2001 $1,699,922,077 32.6% 3
2002 $1,806,854,645 6.3% $3,00
2003 $2,026,486,935 12.2% § $3,000
2004 $2,106,203,894 3.9% £ 52500
2005 $2,465,964,698 17.1% $2,000
2006 $2,586,764,322 4.9% £1500
2007 $3,967,501,382 53.4% I I8
2008 $4,180,585,930 5.4%
2009 $4,558,934,045 9.1% ‘5::: (T
o, I M H L & 2 1 I H L L L H L
2010 sgplm LK T TR
2012 $3,749,843,970 1.3%
RESIDENTIAL ASSESSED
Years Value Change % of Total | RESIDENTIAL ASSESSED I
1998 $101,541,240 37.4% $400
1999 $117,375,840 15.6% 38.5%
2000 $124,911,560 6.4% 40.0% $3%0.
2001 $155,542,870 24.5% 43.4% sa00 |
2002 $165,327,200 6.3% 44.3% il
- 2003 $161,308,360 -2.4% 40.8% g
(\ N 2004 $167,653,830 3.9% 41.3% |2 swo |
5i4 2005 $196,290,790 17.1% 40.2% o
2006 $205,906,440 4.9% 40.4%
2007 $315,813,110 53.4% 41.0% 5100 |ar"
2008 $332,774,640 5.4% 42.7% e |
2009 $362,891,150 9.1% 42.8%
2010 $369,274,540 1.8% 43.9% §0 bt bbb bbbl
2011 $294,524.170 .20.2% 42.0% 1998 2000 2002 2004 2006 2008 2010 2082
2012 $298,487,580 1.3% 43.3%
COMMERCIAL ASSESSED
Years Value Change % of Total [ COMMERCIAL |
1998 $57,849,770 21.3% $140
1999 $62,778,760 8.5% 20.6%
2000 $63,857,820 1.7% 20.4% $120
2001 $73,173,410 14.6% 20.4% i
2002 $73,660,140 0.7% 19.7%
2003 $81,862,220 11.1% 20.7% 2 g0
2004 $79,924,160 -2.4% 19.7% é
2005 $87,342,900 9.3% 17.9% $80
2006 $89,743,620 2.7% 17.6% |
2007 $118,805,610 324% 15.4%
2008 $116,018,620 2.3% 14.9% 20 b
2009 $121,012,160 4.3% 14.3%
2010 $118,971,620 -1.7% 14.1% S0 = e e o Ly T T .
2012 $100,615,170 -1.3% 14.6%

‘olorado Departiment of Local Affairs, Division of Propenty Taxation
Page 2
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GUNNISON COUNTY

INDUSTRIAL ASSESSED

Years Value Change
1998 $907.460

1999 $1,082,860 19.3%
2000 $1,291,560 19.3%
2001 $1,746,470 35.2%
2002 $1,794,750 2.8%
2003 $2,204, 540 22.8%
2004 $2,140,340 -2.9%
2005 $2,584,440 20.7%
2006 $2,332,650 -9.7%
2007 $3,264,110 39.9%
2008 $3,116,470 4.5%
2009 $4,060,030 30.3%
20190 $3,938,380 -3.0%
2011 $3,723.410 -5.5%
2012 $3,786,800 1.7%

AGRICULTURAL ASSESSED

Years Value Changpe
1998 $5,294,860

1999 $£5,478,070 3.5%
2000 $5,547,220 1.3%
2001 $£5,891,080 6.2%
2002 $6,039,980 2.5%
2003 $5,962,090 -1.3%
2004 $£6,008,480 0.8%
2005 $6,578,470 9.5%
2006 $6,664,860 1.3%
2007 $7,329,320 10.0%
2008 $7.362,670 0.5%
2009 $7,748,940 5.2%
2010 $7,948,180 2.6%
2011 $7.883,740 -0.8%
2012 $7.908,740 0.3%

NATURAL RESOURCES

Years Value Change
1998 $35,882,740

1999 $39,607,220 10.4%
2000 $43,696,600 10.3%
2001 $36,827,970 -15.7%
2002 $43,117,840 17.1%
2003 $45,661,390 5.9%
2004 $51,556,030 12.9%
2005 $69,629,980 35.1%
2006 $68,407,670 -1.8%
2007 $75,922,590 11.0%
2008 $73,035,780 -3.8%
2009 $93,385,520 27.9%
2010 $86,864,140 -7.0%
2011 $96,172,710 10.7%
2012 $94,510,990 -1.7%

‘olorade Department of Local AfTairs, Division of Property Taxation

% of Total
0.3%
0.4%
0.4%
0.5%
0.5%
0.6%
0.5%
0.5%
0.5%
0.4%
0.4%
0.5%
0.5%
0.5%
0.5%

%o of Total

2.0%
1.8%
1.8%
1.6%
1.6%
1.5%
1.5%
1.3%
1.3%
1.0%
0.9%
0.9%
0.9%
1.1%
1.1%

% of Total
13.2%
13.0%
14.0%
10.3%
11.6%
11.5%
12.7%
14.2%
13.4%

9.9%
9.4%
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13.7%
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GUNNISON COUNTY

PRODUCING MINES

Years Value Change
1998 $228,560
1999 $223,380 -2.3%
2000 $237.080 6.1%
2001 $231,590 -2.3%
2002 $225,570 -2.6%
2003 $219,440 -2.7%
2004 £201,150 -8.3%
2005 $196,660 -2.2%
2006 £197.490 0.4%
2007 £196,840 -0.3%
2008 $220,240 11.9%
2009 §£225,040 22%
2010 $£352,960 56.8%
2011 $268,560 -23.9%
2012 $234,710 -12.6%

OIL AND GAS
Years Value Change
1998 $116,050
1999 $177,020 52.5%
2000 $181,660 2.6%
2001 $246,730 35.8%
2002 $316,120 28.1%
2003 $84,960 -73.1%
2004 $186,010 118.9%
2005 $272,860 46.7%
2006 $299.850 9.9%
2007 $795,060 165.2%
2008 $3,526,480 343.5%
2009 $6,530,700 85.2%
2010 $4,672,580 -28.5%
2011 $10,912,060 133.5%
2012 $9,077,480 -16.8%

STATE ASSESSED

Years Value Change
1998 $9,968,100
1999 $10,670,700 7.0%
2000 $£9,996,900 -6.3%
2001 $9,307,900 -6.9%
2002 $10,226,200 9.9%
2003 $10,023,900 -2.0%
2004 $9,500,000 -5.2%
2005 $9,739,500 2.5%
2006 $9,454.400 -2.9%
2007 $11,081,800 17.2%
2008 $10,314,500 -6.9%
2009 $11,353,200 10.1%
2010 $12,051,600 6.2%
2011 $12,555,100 4.2%
2012 $11,800,600 -6.0%

‘olorado Department of Local AfTairs, Division of Property Taxation

% of Total
0.1%

0.1%
0.1%
0.1%
0.1%
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0.0%
0.0%
0.0%
0.0%
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0.0%
0.0%
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GUNNISON COUNTY

TOTAL PERSONAL PROPERTY

Years Value Change % of Total PERSONAL PROPERTY

1998 $31,069,770 1.4% ALL TAXABLE PERSONAL PROP

1999 $33,006,660 6.2% 10.8% $100

2000 $36,947,750 11.9% 11.8% $90

2001 $34,251,290 -7.3% 9.6% $60 |

2002 $34,597,520 1.0% 9.3% $70 |

2003 $34,374,500 -0.6% 8.7% $60 |

2004 $34,994,100 1.8% 8.6% é $50 b

2005 $45,359,800 29.6% 9.3% 2 o0

2006 $43,731,520 -3.6% 8.6% o I

2007 $51,121,620 16.9% 6.6% hawif

2008 $50,232,380 -1.7% 6.4% ;

2009 $72,645,170 44.6% 8.6% ‘sg FEREDRNRNENNERNED [T

gg:? g;g'gg’ggg 12'3:;: Ig'g:;': 1998 2000 2002 2004 2006 2008 2010 2012

2012 $82,436,040 -5.2% 12.0%

LOCALLY ASSESSED PERSONAL PROPERTY

Yers Value Change % of Tot PERSONAL PROPERTY

1998 $22,308,220 8.2%

1999 $23,297,080 4.4% 7.6% $80

2000 $27,685,150 18.8% 8.9% £70

2001 $25,529,140 -7.8% 7.1% o

2002 $25,023,150 -2.0% 6.7%

2003 $24,933,470 -0.4% 6.3% B30t

2004 $26,024,190 4.4% 64% |3 saw

2005 $36,286,510 39.4% 7.4% .

2006 $34,803,100 -3.8% 6.8% i

2007 $40,687,870 16.6% 5.3% $20

2008 $40,622,020 -0.2% 5.29% s10 L

2009 $62,034,200 52.7% 7.3% 2 L . |

2010 $63,679,300 2.7% 7.6% s e :

2011 575,377,160 18.4"/: 10.8% 1998 2000 2002 2004 2006 2008 2010 2012

2012 $72,310,340 4.1% 10.5%

STATE ASSESSED PERSONAL PROPERTY

Years Value Change % of Total PERSS?EI‘Q%SEESCS)EPDERTY

1998 $8,761,550 3.2%

1999 $9,709,580 10.8% 3.2% $14

2000 $9,262,600 -4.6% 3.0% $12 |

2001 $8,722,150 -5.8% 2.4% -

2002 $9,574,370 9.8% 2.6% 510 | g Bt

2003 $9.441,030 -1.4% 2.4% | T

2004 $8,969,910 -5.0% 22% | I

2005 $9,073,290 1.2% 1.9% 6 |

2006 $8,838,420 -2.6% 1.7% o

2007 $10,433,750 18.0% 1.4% I

2008 $9,610,360 -7.9% 1.2% s2 b

2009 $10,610,970 10.4% 1.3% o LLLLLELJ L EENIELEEE ] .

ggi? i::’gﬁ’?gg g;::,’ :'g:j’ 1998 2000 2002 2004 2006 2008 2050 2012
3 '] ¢ o o (]

2012 $10,125,700 -12.3% 1.5%

‘olorado Department of Local Affairs, Division of Property Taxation
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EXHIBIT B to Tab F

GuUnniSon Gunnison County
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Assessor's Report
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2013 Gunnison County Assessor Report
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TAB G: COMPLIANCE TO DATE WITH CONDITIONS OF ORIGINAL
PERMIT

Consistent with Section 1-104(G)(3)}(c), Verzuh has complied with all conditions of the
Initial Approval and Reapproval that required performance before the date of this application for
extension of the land use permit.

R ———
Verzuh Ranch, Inc.

Land Use Change Permit Extension Application Page 1
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TAB H: PROGRESS PURSUING COMPLETION OF DEVELOPMENT

As indicated, Verzuh engaged in extensive negotiations with the County in 2011 that
resulted in the reapproval of the Shady Island subdivision. Verzuh has granted the County a
permanent sewer easement to allow the extension of the County’s sewer line to Cline’s
Homesites, and has cooperated with the County with respect to the installation of this sewer line,
which will ultimately serve Shady Island residents as well. Verzuh is current with all fees and
taxes associated with the Property, and still intends to install the infrastructure contemplated by
the Development Improvements Agreement and record the plat when economic conditions
permit. The fact that Verzuh has incurred the present expense of seeking a three-year extension
of the land use change permit is itself evidence of Verzuh’s intent to proceed with the
development of this Property. Finally, Verzuh has secured the necessary water rights to supply
water to the Shady Island Subdivision, along with the requisite administrative and judicial
approvals thereof, and intends to take all actions necessary to continue the conditional portion of
these water rights in full force and effect. Accordingly, consistent with section 1-104(G}3)(d),
Verzuh respectfully submits that it has made progress in pursuing the development to date, that it
is continuing to pursue the development, that it has made multiple expenditures of time and
money in pursuit of the development, and that it has demonstrated extenuating circumstances
(namely local economic conditions and the depressed real estate market) that have affected
progress of the development. See LUR, § 1-104(G)(3)(d).
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m TAB I: BENEFITS RECEIVED BY THE COUNTY

As discussed, negotiations with Verzuh in 2011 resulted in the Verzuh granting a
temporary construction easement and permanent sewer easement to the County. These
easements allowed the County to extend the County’s sewer line through the Property and
connect Cline’s Homesites to the City and County’s central sewer system thereby eliminating
multiple individual sewage disposal systems, which posed a potential risk to water quality within
the Gunnison Basin. The County also holds security that is valued at almost 200% of the
estimated costs of the improvements contemplated by the Development Improvements
Agreement, thus ensuring that Verzuh will meet its obligations under this agreement.
Accordingly, the County has already benefited from approval of the Shady Island Project. See
LUR, § 1-104(G)(3)(e).

O
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TAB J: NEEDS OF APPLICANT AND COUNTY

For the reasons articulated previously in this application - including in particular the
discussion contained at TAB F entitled “Size of Project and Economic Conditions” — proceeding
further with the Shady Island Project is not economically feasible at this time. The parties
contemplated the possibility that an extension of the land use change permit would be necessary
in the 2011 Settlement Agreement, and thus expressly included a provision authorizing Verzuh
to seek a three-year extension. Though Verzuh intends to proceed with the development of this
Property, local market conditions must improve first, and therefore Verzuh needs an extension of
the land use change permit before proceeding with the development. Furthermore, no interest of
the County will be harmed if the extension request is granted. The sewer line easement has been
granted; the sewer line extension has been completed, and the County is well-secured under the
Development Improvements Agreement with Verzuh to ensure the completion of the subdivision
infrastructure. Thus, Verzuh respectfully submits that consistent with section 1-104(G)(3)(f), the
needs of the applicant will be served and the needs of the County will not be harmed by the
requested extension. See LUR, § 1-104(G)}3)(f).
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O TAB K: NO CONFLICT BETWEEN DEVELOPMENT AND REGULATIONS

Verzuh has not been able to identify any conflict between the Shady Island Project as
approved and the requirements of the Gunnison County Land Use Resolution or other applicable
regulations as they currently exist. Moreover, the May, 2011 Settlement Agreement between the
County and Verzuh expressly contemplated and authorized the requested extension.

Accordingly, Verzuh respectfully submits it has satisfied the requirements of section 1-
104(G)(3)(g) of the LUR.

O
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m TAB L: CHANGES IN CIRCUMSTANCES

Since the Reapproval of the Shady Island Project in May of 2011, the character of the
neighborhood in the vicinity of the Shady Island Subdivision remains unchanged. The Project is
consistent with the surrounding uses of land (which are largely residential), and Verzuh is not
aware of any land use changes that have been approved or applied for in the surrounding
neighborhood since the Reapproval. Thus, consistent with section 1-104(G)(3)(h), there have
been no changes to neighborhood land uses that would create any conflict with the Shady Island
Subdivision. See LUR, § 1-104(G)(3)(h).

I
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m TAB M: PROPOSED CHANGES IN THE DEVELOPMENT

Verzuh is not proposing to make any changes to the Shady Island Project as part of this
extension application. Accordingly, the requirement of section 1-104(G)(3)(i) of the LUR also
has been satisfied. See LUR, § 1-104(G)(3)(i) (prohibiting any significant changes to the
development for which an extension of the land use permit is being sought).
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("\) TAB N: CERTIFICATE OF TAXES PAID

Pursuant to Section 1-104({G){4) of the LUR, “[n]o permit shall be extended unless at the
time of the request for extension the applicant [has provided] a copy of [a] certification from the
Gunnison County Treasurer’s Office indicating that all real property taxes applicable to [the
Property] have been paid up to the year in which the approval is under consideration.” LUR, at §
1-104(G)(4). A certificate of taxes paid is attached hereto as Exhibit A to this TAB N.

O
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EXHIBIT A to Tab N

Certificate of Taxes Due
(.) GUNNISON COUNTY TREASURER
GUNNISON COUNTY, CO

Account #; RO10058 Cert #: 16781
Pareel #: 70124000080 Requestor: OVER THE COUNTER
Owner: VERZUH RANCH INC )

* PO BOX 838 Requestor #:

€RESTED BUTTE, CO 812240838 Emall:

Amount due Is valld at iasuance date only.

Property Address: 2714 STATE HIGHWAY 135
Commenls:

Legal Descriplion: 11.74 AC IN SWANE4. & NWANE4, SEC 24 50N1W #558030 #553484

TAX YEAR CHARE.Ec BASE AMOUNT INTEREST FEES TOTAL DUE
2013 Ad Valoram §247035 $0.00 $0.00 $2.470.35

TOTAL TAX $2,470.36 $0.00 $0.00 $2,470.26

EXEMPTION (APPLIED) $0.00

PAID $0.00

TOTAL LIABILITY {current and prlor years): $2,470.35

QORIGINAL TAX BILLING FOR 2013 TAX DISTRICT 601 Values Actual Assasaed

Authority Levy Tox Vacanl $166,850,00 548,870.00

Colorado River Waler Disirict 0.2540 $12.44 TOTAL $166,850.00 $48,070.00

Gunnison Cematery District Q.7880 $3766

Gunnison County 14 3960 $704 98

CGunnison County Fire Profect. Disl. 4 5360 $222.13

Gunnigon County Metro, Rec. Dist. 05740 s26.11

RE1J Schoo! District 27 9660 $1,369.49

Upper Gunnison Walar Disiricl 1.8510 $95.54

TAXES FOR 2013 50.446 $2.470.25

* CradtLevy

All Tax Lien Sale emounis tre subject 1o changs dun o endorsemeni of curant taxas by the Genhoider. Tax Lien Sale redemption ercunts musl be paid by cash or eeftified funds. This
cartificate does nol include tand or Improvements sssessed under @ separats account number, parsonal property laxes o, pas end mineral rights, transter tax " on

bohall of olhar entilies, specisd of lccal impravemen disirict assasaments o mebile homes, unless specifically mentionsd  Information regarding spacial ta)
baundaries of suzh districts may be on fite or deposil with the Board of County Commisaianers, Lhe County Clark and Recordar of the Counly Assassor.
1. the underaigned, da hemby cestify that the sntira amount of taxes tus upon the sbove described parcels of rea! property and all cutstanding sales for,
racerds In my olfics fram which the satne may sUll be redsemed with the smount required for redemplicn are as naled herewn. Inwitneas whereol, | ha

th's 172412014
MELDDYC% TREASURER

nsin St Suite T

GUNNISON
271 N, Wisco
p.0.Box4T9

Gunnison, GO 81230
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TAB O: CONCLUSION

Pursuant to section 1-104(G)(3) of the LUR and paragraph one of the Settlement
Agreement, Verzuh has submitted this extension request no more than six, but at least three
months before the May 3, 2014 expiration of the Reapproval of the land use change permit for
the Shady Island Subdivision.

For the reasons set forth in this Application, Verzuh respectfully submits that the
requested three-year extension of the land use change permit for the Shady Island Project
satisfies the requirements of section 1-104(G)(3) of the LUR.

In accordance with section 1-104(G)(4) of the LUR, Verzuh has paid all real property
taxes applicable to the Property.

Upon instruction from the County, Verzuh is prepared to comply with section 3-112 of
the LUR (Notice of Public Hearing) and section 3-113 of the LUR (Conduct of Public Hearing)
as required by section 1-104(G)(3) in conjunction with the requested extension.

For the Board of County Commissioner’s convenience and consideration, Verzuh has
included a draft, proposed “RESOLUTION EXTENDING THE REAPPROVAL OF THE
FINAL PLAN OF LAND USE CHANGE APPLICATION NO. 2005-73, A LAND USE
CHANGE PERMIT FOR VERZUH RANCH INC. FOR THE SHADY ISLAND
SUBDIVISION.”
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TAB P: PROPOSED BOARD OF COUNTY COMMISSIONERS EXTENSION RESOLUTION

BOARD OF COUNTY COMMISIONERS OF THE COUNTY OF GUNNISON, COLORADO
RESOLUTOIN NO. ,» SERIES 2014

A RESOLUTION EXTENDING THE REAPPROVAL OF THE FINAL PLAN OF LAND USE
CHANGE APPLICATION NO. 2005-73, A LAND USE CHANGE PERMIT FOR VERZUH RANCH
INC. FOR THE SHADY ISLAND SUBDIVISION

WHEREAS, Verzuh Ranch, Inc. appled for a Gunnison County Land Use Change Pemmit to
subdivide an approximately 11.74 acre parcel into sixteen single-family residential lots and common
open space area of 4.74 acres on a parcel located in the SW % NE % and the NW % NE
%, Section 24, Township 50 North, Range 1 West N.M.P.M.; and

WHEREAS, after a review of the application and all information, documentation and testimony
related to it, the Gunnison County Planning Commission did, on April 4, 2008 forward to the
Board of County Commissioners of the County of Gunnison, Colorado (herein the "Board") a
Recommendation of approval of the Preliminary Plan application with certain Findings and
Conditions and whereas on April 15, 2008 the Board did approve with certain Findings and
Conditions the Shady Island Preliminary Plan; and

WHEREAS, the Board approved the Final Plan of Land Use Change Application No. 2005-73 on

May 20, 2008, which final approval was recorded in the office of the Gunnison County Clerk
& Recorder on May 21, 2008, at Reception No. 584019; and

WHEREAS, the Board and Verzuh Ranch, Inc. entered into that certain Settlement Agreement on
May 3, 2011 (the “Seftlement Agreement’), which satisfies certain conditions of the
aforementioned approval and contemplates the reapproval of said land use change; and

WHEREAS, the Board reapproved the Final Plan of Land Use Change Application No. 2005-73
on May 3, 2011 (the “Reapproval”), which Reapproval was recorded in the office of the Gunnison
County Clerk & Recorder on May 6, 2011, at Reception No. 605473; and

WHEREAS, the Settlement Agreement affords Verzuh the right to request a three-year extension
of the Reapproval in accordance with Section 1-104 of the Gunnison County Land Use
Resolution by requesting such an extension at least three months, but no more than six months,
before the expiration of the Reapproval; and

WHEREAS, Verzuh has requested an extension, at least three months, but no more than six
months before the Reapproval expired; and

WHEREAS, on , 2014, the Board conducted a public
hearing, noticed and conducted pursuant to Section 3-112: Notice of Public Hearing and Section
3-113: Conduct of Public Hearing, and

WHEREAS Verzuh has demonstrated that a three-year extension of the Reapproval complies
with all of the requirements set forth in Section 1-104;

FINDINGS AND CONDITIONS:

1. Verzuh has demonstrated that a three-year extension of the Reapproval complies with all
of the requirements set forth in Section 1-104 of the Gunnison County Land Use





Resolution.

2. The findings and conditions set forth in that certain RESOLUTION APPROVING THE
FINAL PLAN OF LAND USE CHANGE APPLICATION NO. 2005-73 A LAND USE
CHANGE PERMIT FOR VERZUH RAND INC. FOR SHADY ISLAND SUBDIVISION,
except as modified or otherwise set forth in that certain Settlement Agreement between
the Board and Verzuh Ranch, Inc. dated May 3, 2011, are incorporated herein.

3. The finding and conditions set forth in that certain RESOLUTION REAPPROVING THE
FINAL PLAN OF LAND USE CHANGE APPLICATION NO. 2005-73 A LAND USE
CHANGE PERMIT FOR VERZUH RANCH INC. FOR THE SHADY ISLAND
SUBDIVISION, except as modified or otherwise set forth in that certain Settlement
Agreement between the Board and Verzuh Ranch, Inc., dated May3, 2011 are incorporated
herein.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of the County of
Gunnison, Colorado, that the Final Plan for Land Use Change application No. 2005-73 is
hereby extended through May 3, 2017; and

WHEREAS, THIS APPROVAL is affected noting that decision documentation includes, but is
not limited to the application and the entire Community Development Department Land Use
Change Permit No: 2005-73 application file. This extension is founded on each individual finding
and requirement, except as modified or otherwise set forth in that certain Settlement
Agreement between the Board and Verzuh Ranch, Inc. dated May 3, 2011. Should Verzuh
Ranch, Inc. successfully challenge any such finding or requirement, this approval is null and void.

INTRODUCED by Commissioner, , seconded by
Commissioner , and passed on this day of , 2014

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF GUNNISON, COLORADO

Paula Swenson Phil Chamberland Jonathan Houck
Chairperson Vice Chairperson Commissioner
ATTEST:

Deputy County Clerk
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Correspondence; Bureau of Land Management; Livestock Grazing and Drought; Uncompahgre Field Office Written Request, February 1«

Action Requested: Board of County Commissioners' Signature

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Written request to BLM to reserve Gunnison County's right to request cooperating agency status regarding Livestock Grazing and Drougt

Fiscal Impact:

Submitted by: CAO Submitter's Email Address: dbaumgarten@gunnisoncounty.org
Finance Review: O Required @ Not Required

Comments:

Reviewed by: Discharge Date:
County Attorney Review: @ Required O Not Required

Comments:

ok db 3/27/14 Written in consultation with Jim Cochran, Jon Washbuche (Montrose County) and Robbie LeValley.

Discharge Date: 3/27/2014 Certificate of Insurance Required

Yes @ No O

Reviewed by:

County Manager Review:

Comments:

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 3/27/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted: 5
Agenda Date: 4/1/2014 Follow Up Agenda Date:

Revised April 2013





April 1, 2014

Bureau of Land Management Brian St. George
Uncompahgre Field Office Bureau of Land Management
2465 South Townsend Avenue Gunnison Field Office
Montrose, CO 81401 650 South 11% Street

Gunnison, CO 81230
Re: Livestock Grazing and Drought; Uncompahgre Field Office Written Request, February 14, 2014
To Whom It May Concern:

The Board of County Commissioners of the County of Gunnison, Colorado (the “Board”)
appreciates that the Bureau of Land Management has extended the time for comments regarding the
Livestock Grazing and Drought correspondence dated February 14, 2014 (the “February 14, 2014
Letter”).

The Board in its responsive correspondence reserved its right to request “Cooperating Agency”
status regarding this effort. Please consider this letter to be a formal request that the Board be granted
such “Cooperating Agency” status or an equivalent opportunity to participate in the drafting and review
of the data, science, and required documents. You have received such a formal request from the Board
of County Commissioners of Delta County, Colorado and may anticipate receiving a similar request from
the Board of County Commissioners of Montrose County, Colorado.

May we respectfully suggest that representatives of Gunnison, Delta and Montrose counties
meet with you prior to your determination whether to chose “Cooperating Agency” or another
“equivalent status.”

We also respectfully request that we be informed as expeditiously as reasonable whether our
request — and other requests for “Cooperating Agency” or an equivalent status — are granted so that
we can coordinate and schedule our activities including participation in drafting and review of drafts.

Thank you.
Sincerely,
Paula Swenson Phil Chamberland Jonathan Houck
Chairperson Vice-Chairperson Commissioner

cc: Senator Bennet
Senator Udall
Representative Tipton
Erin Minks
John Whitney
Jon Waschbusch
Robbie LeValley
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AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM

AgendarTitle:
Cottonwood Pass Road Project Discussion

Action Requested: Discussion

Parties to the Agreement:
Term Begins: Term Ends: Grant Contract #:

Summary:
Please see Marlene's discussion materials (attached).

Fiscal Impact: $1,134,053 to $3,786,200
Submitted by: Katherine Haase for Marlene Crosby Submitter's Email Address: khaase@gunnisoncounty.org
Finance Review: @ Required O Not Required

Comments:

Please see the attached memo.

Reviewed by: GUNCOUNTY 1\bcowan Discharge Date: 3/28/2014
County Attorney Review: @ Required O Not Required
Comments:

db 3/28/14 ok as to the form of the document The content requires BOCC dialogue.

Discharge Date: 3/28/2014 Certificate of Insurance Required

Yes O No @

Reviewed by: GUNCOUNTY1\dBaumgarten

County Manager Review:

Comments:
Marlene is not requesting approval at this meeting, but wants to bring the revised proposal to your attention and seek direction.

Reviewed by: GUNCOUNTY1\mbirnie Discharge Date: 3/28/2014
O Consent Agenda @ Regular Agenda O Worksession Time Allotted:
Agenda Date: 4/1/2014 Follow Up Agenda Date:

Revised April 2013





Gunnison County Public Works Department
195 Basin Park Drive
Gunnison, CO 81230
Phone: 970-641-0044

TO: Board of County Commissioners
Matthew Birnie, County Manager

FROM: Marlene Crosby and Jim Kint
DATE: March 29, 2014
SUBJECT: Cottonwood Pass Proposed Project

The items that were placed in your packet on Friday were for your review and to open
the discussion, but were not intended to be decision documents at this meeting.

Timeline

When the FHWA was notified that we could not participate in the Cottonwood Project
because of the cost of the match they expressed disappointment, but also identified it as
a priority project and indicated they were unwilling to remove it from the list without
further discussion. They definitely would like to finish the route from Buena Vista to
Almont which was started in the early 1980’s.

More importantly, after being on the Pass last summer during the busy season they are
very concerned about the safety on the top section of the Pass where there are sections
that are 16-18 feet wide and the traffic using the Pass needs at least an 11 foot lane.

The documents show that the Program Committee approved pursuing a reduced scope
project at their August meeting. We did not hear from the FHWA until either late in 2013
or early 2014. It was not negligence on their part. All of FHWA engineers and project
managers were dispatched to access flood damage and design repairs after the flooding
in northern Colorado in early September.

When we did receive a call from Micah regarding a potential project | responded the
same way | did for the previous project. We know that a project is needed, we would
very much like to participate, but it depends on the cost of the project, the cost of the
match, revenues coming into the County and the cost of projects currently on the table.

Micah indicated that they felt the major safety issues were located on the top five miles
and that is the section that they would be seeking to improve, but at the same time since
the field work had been completed they would do preliminary engineering for the total
length of the road. We agreed and acknowledged that much of the work that needs to
be done on the lower portion of the road can be done by Gunnison County crews,
especially if we have the engineered drawings. We do not have the capacity to address
the steep banks/slopes and needed curve widening and realignment that needs to be
done at the top of the pass.





The first draft of the proposed agreements came while | was on vacation. When | got
back | reviewed them, but there were some errors that needed correction, some points
that needed clarification and some questions that needed to be answered before
submitting the documents for Board and staff review. | received the copy that you were
provided on Friday early this week and we talked again with Micah on Tuesday.

Micah did tell us that the bid had been awarded for the Guanella Project. The 17.21%
match was paid by CDOT because they consider it a critical alternative to getting traffic
off of I-70, especially in case of delays due to construction or an accident.

Financing

| think we should look at the Taylor Project (Print 5) first. | agree with Finance that the
amount on Micah’s projected costs is different than the amount on the original
agreement, but the basic difference is that the agreement was based on a construction
estimate of $11,000.000 and Lacy’s bid was $7.7 million. In addition to the contract
savings the FHWA moved money from the previous project forward to help pay for
engineering costs and we did some work to facilitate an early start on this project that we
will be reimbursed for before the final settiement. Any money left on projects from the
old Forest Lands Highway Program has to be spent on projects from that program so
there is still a chance we will be able to get the $400,000 that will be left from the Tarryall
Project credited to the Taylor reimbursement.

The FHWA is committed to a tapered match which allows the reimbursement to be paid
over a number of installments. The dates that are in the documents in your packet are
for the most aggressive schedule. Micah thinks that realistically the engineering will not
be done until 2016 which will force a 2017-2018 project with the final payment due in
2019. I have not asked if they will commit to that schedule which allows an extra year
for payment.

The costs that were provided could also be reduced if the five miles were not paved.
Eliminating pavement would reduce the projected project costs from 16.2 million to 13.4
million which would reduce our match from 3.8 million to 3.2 million. Micah has
confirmed that the decision regarding paving does not have to be made at this time. It
would certainly help reduce our match, but it would not provide the maximum
maintenance dollar savings because we would still have to apply mag chloride to
conserve the fines in the new gravel. The cost of mag chloride on Cottonwood is
$6,596.00 per mile and must be done annually.

| did ask the question about what would happen to this agreement if the local match
changed. The FHWA program currently is working on 81 different projects and they had
to put firm numbers in their program to manage their budget, so the match would not be
changed either up or down. That said, they do not expect to see any new legislation that
could/would change the match. They expect their funding to be a series of continuing
resolutions until at least after the next presidential election.

| did talk with Linda about the potential of this project and the possibility of funding it
when | came back from vacation. | don’t know if she has any ideas or not. Matthew has
some tough questions about potential funding sources that | cannot answer. There is no
room for it to come out of the Road & Bridge budget. Next year we need to put the
dollars back in the budget for construction and/or increased dollars for maintenance.





This year those dollars were allocated to pay for the balance of the Taylor River Road
reimbursement.

The Board’s Strategic Plan calls for paving 14 miles of road in the next five years. The
Public Works Department Strategic Plan calls for maintenance of roads to their
functional classification standard. Neither can be done without the infusion of extra
money into our budget.

Summary

There are pros and cons for funding and for not funding this project. | have tried to list
the ones that we have considered as talking points for the discussion on Tuesday which
can hopefully extend to the work session on April 8" if needed. Don is having surgery
the week of April 14", so | will not be able to attend the Board meeting on the 15'.

Reasons to accept the offer:

1. The primary reason is to enhance the safety of this section of the road.

2. The return on our investment of $.17 on a dollar is huge.

3. If tourism is dependent on good transportation corridors into our valley, then this
investment is part of an economic development package.

4. This project is outside of the scope of work that can be done by County crews in-
house or under contract.

5. Encourages the growth of partnerships between the FHWA, Gunnison County
and the Forest Service that might lead to the improvement of other roads in the
County such as Cumberland, Owl Creek Pass, Ohio Creek Pass etc.

Reasons to decline the offer:

1. Funding availability.

2. The use/conservation of any additional funding for this project might preclude
improvement projects on other County roads. The cost of two compacted inches
of asphalt (just for the material, picked up at the plant east of Gunnison, at 2013
prices) for one mile of 22’ wide road is $175,000, so without additional funding it
is not likely we would be doing any significant amounts of paving. Chip seal
might reduce that per mile price by 40%, but it is not appropriate in all locations
and is not maintenance free.

Cc: David Baumgarten/Art Trezise
Linda Nienhueser, Ben Cowan





Gunhléon
County

COLORADO
Memorandum
To: Board of County Commissioners
Fom:  Ben Cowan
CC:
Date: Friday, March 28, 2014

Re: Cottonwood Pass Project Reimbursable Agreement

The agreement, if signature is sought, still says the maximum amount for match for Gunnison County is
$3,786,200. The budget contemplates ending 2014 with only 19% fund balance in Road & Bridge, or
barely over two months (down from 80% or 292 days in 2012). This amount is very minimal and
drawing from fund balance for any amount beyond those included in the budget can critically affect the
County’s ability to cash flow this fund. Financing the match over a number of years would also be
difficult given the stagnation/unpredictable nature of federal revenues.

| have not been able to connect with Marlene Crosby via phone or email since this agreement was
submitted for review today, but perhaps cost avoidance of the match for Taylor allows for some
savings, as estimated on the first page of the submitted documentation. Finance has not seen any
concrete evidence that that is the case, so | would be extremely hesitant to count on those savings until
we receive documentation demonstrating that from the DOT. Even if this could be supported in a
tangible way, the agreement still requires a minimum $800,000 of match with a maximum of $3.5
million.

While it is a good sign the DOT is willing to work with the County to make the project financially
feasible, | believe it is clear the new MAP 21 funding scheme is financially difficult for many local
jurisdictions, as evidenced by many projects not moving forward as planned.

Unless this is just for discussion on Tuesday, | cannot support signature on this agreement without a
timeline of required payments, a thorough review of its impact on the budget, and questions answered
regarding my above comments. | also am aware the County, upon signature, is potentially required to
pay 100% of design costs if the project ultimately does not move forward to fruition. This represents a
major financial risk to Gunnison County.





Almost forgot, but the following is an estimated summary on Taylor (5) funding and assumed match
from Gunnison County at project completion. The executed agreement assumed a total of 51,861,174

in match from Gunnison County.

CO FLAP 742(5) Taylor River Funding Summary

Match (FLAP
ONLY)

PE S - S 34,500 | $ 34,500 | $ -

CE S 200,000 | $ 500,000 | S 700,000 | $ 34,420

CN S 6,389,500 | S 960,500 | $ 7,350,000 | $§ 1,099,633

Total | $ 6,589,500 | $ 1,495,000 | S 8,084,500 | $ 1,134,053

FLAP Other Phase Total

Note- this does not account for soft and possibly hard match (ROW acquisition) contributions by the

- (Deteoeew 0,000 143,270 )

1861, 174,00 (17.21%)
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Project Name:Cottonwood Pass Road

Report Name:
Cost Estimate Summary
Schedule A S 12,619,465.10
Construction Subtotal $ 12,619,465.10
FY 14 @ 3% Escalation S 12,998,049.05
FY 15 @ 3% Escalation $ 13,387,990.52
FY 16 @ 3% Escalation $ 13,789,630.24
FY 17 @ 3% Escalation $ 14,203,319.15
Utility Relocates S -
Construction Engineering 16% S 2,000,000.00
Design Engineering 11% S 1,375,000.00
Partnering S 5,000.00
Contingency 10% S 1,599,946.51
Match
Program Total (FY13) $ 17,600,000.00 | $ 3,028,960.00
FY14 @ 3% escalation 3%|$ 18,128,000.00 | $ 3,119,828.80
FY15 @ 3% escalation 3%| $ 18,671,840.00 | S 3,213,423.66
FY16 @ 3% escalation 3%| $ 19,231,995.20 | $ 3,309,826.37
FY17 @ 3% escalation 3%| $ 19,808,955.06 | $ 3,409,121.17
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FEDERAL LANDS ACCESS PROGRAM
PROJECT MEMORANDUM OF AGREEMENT

Project / Facility Name: Cottonwood Pass
Project Route: CO FLAP 209(1)

State: Colorado

County: Gunnison County

Owner of Federal Lands to which the Project Provides Access: Gunnison National
Forest

Entity with Title or Maintenance Responsibility for Facility: Gunnison County

Type of Work: The project is to include preliminary engineering for 12.5 miles of
Gunnison County Road 209. Additionally, the project will include construction and
construction engineering of the upper 5.0 miles Gunnison County Road 209. The route is
currently noted as 18-24 feet in width. The project will widen the road to two paved 11-
foot lanes with 1-foot shoulders.

This Agreement does not obligate (commit to) the expenditure of Federal funds nor does
it commit the parties to complete the project. Rather, this Agreement sets forth the
respective responsibilities as the project proceeds through the project development
process.

Parties to this Agreement: Gunnison County, Gunnison National Forest, and Central
Federal Lands Highway Division

The Program Decision Committee approved this project on August 26, 2013.

AGREED:

Gunnison County Date
Gunnison National Forest Date
Director of Program Administration, Date

Central Federal Lands Highway Division





A. PURPOSE OF THIS AGREEMENT
This Agreement documents the intent of the parties and sets forth the anticipated
responsibilities of each party in the development, construction, and future maintenance of
the subject project. The purpose of the Agreement is to identify and assign
responsibilities for the environmental analysis, design, right-of-way, utilities, acquisition
and construction as appropriate for this programmed project, and to ensure maintenance
of the facility for public use if improvements are made. The parties understand that any
final decision as to design or construction will not be made until after the environmental
analysis required under the National Environmental Policy Act (NEPA) is completed
(this does not prevent the parties from assigning proposed design criteria to be studied in
the NEPA process.) Any decision to proceed with the design and construction of the
project will depend on the availability of appropriations at the time of obligation and
other factors such as issues raised during the NEPA process, a natural disaster that
changes the need for the project, a change in Congressional direction, or other relevant
factors.

If Federal Lands Access Program (FLAP) funds are used for the development or
construction of this project, Gunnison County, Colorade agrees to provide a matching
share equal to 17.21% or more of the total cost of the project, as detailed more fully in
Section J below.

B. AUTHORITY
This Agreement is entered into between the signatory parties pursuant to the provisions
of 23 U.S.C. 204.

C. JURISDICTION AND MAINTENANCE COMMITMENT
Gunnison County, Colorado has jurisdictional authority to operate and maintain the
existing facility and will operate and maintain the completed project at its expense.

D. FEDERAL LAND MANAGEMENT AGENCY COORDINATION
Gunnison, Coloradoe has coordinated project development with the Gunnison National
Forest. The Gunnison National Forest support of the project is documented in the
original project application. Each party to this agreement who has a primary role in
NEPA, design, or construction shall coordinate their activities with the Gunnison
National Forest.






E. PROJECT BACKGROUND/SCOPE

General: Located between Taylor Park Reservoir and the Gunnison/Chaffee County line,
Cottonwood Pass Road (Gunnison County Road 209 and Colorado Forest Highway 59)
route provides access to the Forest amenities of Taylor Park Reservoir, Spring Creek
Reservoir, Mirror Lake, Cumberland Pass, Campgrounds/Dispersed Site. It also provides
access to over 180,000 acres of the Gunnison National Forest with recreational activities
including fishing, boating, dirt bike trails, ATV use, hiking trails, hunting, and camping.
Cottonwood Pass and the Taylor Park area are popular snowmobile areas in the winter.

Access is also provided via this route to the Crested Butte area and Kebler Pass which
connects State Highway 133. The Kebler Pass Road is also a Forest Highway and the
Forest Land in that area provides mountain biking, trailhead access to wilderness areas,
snowmobiling, spectacular scenery.

The route is 13.5 miles long and begins at the intersection of Gunnison County Road
(CR) 742 and continues easterly towards the Gunnison/Chaffee County Line on the
Continental Divide.

Project Location Map
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PROJECT SCOPE:

The project traverses thru the USFS Gunnison Forest beginning at the intersection of
Gunnison County Road 742 and traveling approximately 13.5 miles up to Cottonwood
Pass and the Gunnison/Chaffee County line. The roadway is Gunnison County Road
209. The existing roadway is a gravel surface maintained by the County through a
maintenance agreement/easement with the USFS. The project was in the design
development phase in the mid-1990's and included the development of an Environmental
Assessments. At that time there was public opposition and the County was not
comfortable with some of the realignment options proposed.





Roadway. There existing gravel roadway varies in width from 18 to 24 feet. There are
three major switchback areas and one serpentine area that were set for major realignment
in the previous design. During the field review it was agreed that the two lower
switchback areas would not follow the 1990's design but would generally follow the
existing alignment making improvements to design speed where applicable. The
serpentine area will be realigned along an alignment that will be reviewed and modified
to minimize impacts to Pass Creek and the adjacent wetlands, generally following an
existing two track. The upper switchback area will be realigned as shown on the 1990's
plans. A new proposed vista view and parking area is proposed at one of the existing
roadway switchbacks. The proposed cross section is two 11-foot lanes with 1 foot
shoulders for a total width of 24-feet. This is consistent with many of the cross sections
being constructed along Taylor River Road, closer to Gunnison. The design
classification is a major rural collector with an ADT of 400 to 2,000. A 35-mph design
speed with exceptions will be used on the lower 7 miles and a 30 mph design speed with
exceptions at switchbacks will be used on the upper 6 miles.

Figure 1 — Existing Alignment Figure 2 — Deteriorated Drainage System

This roadway is classified as rural major collector in mountainous terrain with a design
and posted speed of 35 mph in segment 1 (MP 0.0 to MP 7.5) and 30 mph in segment 2
(MP 7.5 to MP 13.5).

Specific areas of concern or areas of required work by functional discipline are as
follows:

Utilities
There are no major utilities along the roadway, and the only potential utility in the
corridor is an abandoned water line near the Guard Station at Milepost 1.

Environment and Permits

Within the project limits, there are wetlands/fens, as well as the potential for
endangered species such as the Boreal Toad and the Canada Lynx (introduced
species).





Survey
A full project field survey is required.

Right of Way
No right-of-way is required for the improvements, but a DOT Highway Easement Deed
will need to be executed with the Forest Service for federal lands transfer.

Hydraulics
Pass Creek analysis and BMP's for Boreal Toads and general erosion. Hillside springs
will require underdrain systems and more frequent culverts.

Geotechnical

The roadway is along a mountainous contour with the potential for numerous steep cut
slopes that intersect areas with groundwater seepage, potential landslide deposits, and
rockfall sites. Additionally, modifications of fill slopes may require complex retaining
walls or tall fills. Numerous borings ranging in depth from 10 to 100 feet should be
anticipated depending on the degree of alignment change. In areas where the alignment or
potential structures shift beyond the current alignment more than 30-40 feet, difficult
access drilling equipment may be required (supported by helicopters or crane
trucks). Geotechnical mapping will be required in areas previously identified as potential
landslide areas. Grid level borings and sampling will be required at potential material
source pits.

Pavements

The current roadway is a gravel-surfaced roadway with some potholes and
washboarding. Borings with a depth of 5 to 10 feet are anticipated at a minimum distance
of every 0.5 miles along the roadway for design of new pavements. Due to groundwater
seepage and potential for frost heave, subgrade improvement and drainage plans are likely
for the pavement design.

Highway Design
This is a major 4R project with significant realignment sections and widening on steep
hillsides.

Construction

The construction season is assumed to be short as the area has extreme winter conditions
from October thru April. The snowpack can vary from year to year, at times delaying
access in the spring until late June. Limited daytime and possible full nighttime road
closures may be warranted to expedite construction and decrease construction cost(s).





F. PROJECT BUDGET

Figures are estimated from assumption in the original Application, Scoping
Report, and Project Delivery Documents. Cost(s) are subject to escalation
increases, depending on formal programming year.

Item Estimate ($) Comments
ROW -
Utilities -
Preliminary Eng. $1,400,000
Construction $16,200,000 Assumed 2016-17

construction; upper 5 miles

only
Construction Eng. $2.200,000
Contingency $2,200,000 10%
Total $22,000,000
G. ROLES AND RESPONSIBILITIES
Responsible Party Product/Service/Role Comments
CFLHD ® Develop and sign the Project

Agreement

Manage project development
schedule and preliminary
engineering costs

Perform pavement and geotechnical
investigations

Obtain necessary permits

Prepare environmental documents
and make project decisions based on
the NEPA documents

Prepare the PS&E

Advertise and award the contract.
Bids will not be solicited by CFLHD
until the USES and Gunnison County
have concurred with the plans and
specifications.






Responsible Party

Product/Service/Role

Comments

Gunnison County

Review and sign the Project

Agreement

Review and sign Reimbursable

Agreement

Attend reviews and meetings

Provide available data on traffic,

accidents, material sources,

construction costs, and any other

relevant information

Review the plans and specifications

at each phase of the design and

provide project development support
Provide support to CFLHD, as
requested, for the development of
environmental documents.

Provide ROW and utility information

and coordination

Procure ROW

Provide water source(s) for design

and construction use

Coordinate utility relocations

Obtain permits other than those

required for Federal constructed

projects

PS&E activities will
not commence until
agreement(s) are
executed

Gunnison National
Forest

Review and sign the Project
Agreement

Attend reviews and meetings
Review the plans and specifications
at each phase of the design and
provide project development
support

In coordination with the CFLHD,
ensure that completed plans,
specifications, and estimates
(PS&E) are consistent with the
intended outcome.

Provide a Fire Plan for
incorporation with the Special
Contract Requirements.

Provide support to CFLHD, as
requested, for the development of
environmental documents.

Provide potential staging areas and






Responsible Party

Product/Service/Role

Comments

material sources as necessary to
aid construction.

e Designate a representative who will
be the primary contact for
assistance during construction.

e Attend the final inspection with
CFLHD and Gunnison County
upon completion of construction.

H. ROLES AND RESPONSIBILITIES — SCHEDULE (This section may be

abbreviated with only a tentative project schedule based on the application
pending a more in-depth scoping of the proposed project. If so, a more detailed
schedule thereafier should be developed and approved by the parties or the
Programming Decisions Committee, as appropriate.)

Responsible Product/Service/ Schedule Comments
Lead Role Start-Finish
CFLHD Project See attached schedule Project
Development Development Plan
Planning
CFLHD NEPA Assumed
Categorical
Exclusion
CFLHD Engineering Preliminary
Design through Final
PS&E
CFLHD Geotechnical/ Perform site
Pavement investigations and
Investigation and provide
Recommendations recommendations
Gunnison County and 100% PS&E
USFS Approval
CFLHD Acquisitions Design and
Construction
Contracting
CFLHD Construction Construction
Administration Management and
Engineering
Gunnison County and Construction
USFS Acceptance






PROPOSED DESIGN STANDARDS Final design standards will be determined

through the NEPA process.
Criteria Comments
Standard AASHTO Incorporate Boulder
County Road and Bridge
Standards
Functional Classification Minor Collector
Surface Type Hot-Asphalt
Concrete Pavement
Design Volume 730
L. FUNDING
Fund Source Amount Comments
Colorado Federal Lands Access $18,213,800
Program Funds
Local Matching Share — Gunnison $3,786,200 | Gunnison County Road
County and General Fund
TOTAL $22,000,000

J. MATCHING SHARE REQUIREMENTS

Matching or cost sharing requirements may be satisfied following the obligation of funds
to the project by: allowable costs incurred by the State or local government, cash
donations, the fair and reasonable value of third party in-kind contributions (but only to
the extent that the value of the costs would be allowable if paid for by the party
responsible for meeting the matching share), including materials or services; however no
costs or value of third party contributions may count towards satisfying the matching
share requirements under this agreement if they have or will be counted towards meeting
the matching share requirements under another federal award.

Costs and third party contributions counting toward satisfying a cost sharing or matching
requirement must be verifiable from the records of the party responsible for meeting the
matching requirements. The records must demonstrate how the value of third party in
kind contributions was derived. Voluntary services sought to be applied to the matching
share will be supported by the same methods that the party to this agreement uses to
support allocability of personnel costs. Any donated services provided by a third party
will be valued at rates consistent with those ordinarily paid by employers for similar work
in the same labor market. Supplies furnished will be valued at their market value at the
time of donation. Donated equipment or space will be valued at fair rental rate of the
equipment or space. All records associated with valuations or costs under section K shall
be accessible and be maintained for three years following project close-out.






A Reimbursable Agreement (RA) will be executed to commit the match contribution
and initiate project delivery for CO FLAP 209(1) Cottonwood Pass. The CFLHD will
bill Gunnison County upon completion of the work in the RA, as tentatively outlined
below. The CFLHD is limited to recovery of the matching share of actual costs
incurred, as reflected in the invoice provided by the CFLHD. The CFLHD intends to

utilize a tapered match, which allows billing to take place over the duration of the
project. The CFLHD, proposes the following billing milestones:

Milestone Match Payment Billed Comments
100% PS&E 17.21% of actual costs Includes preliminary
incurred during PS&E engineering, permits, etc.

Construction Completion

17.21% of actual cost
incurred during
Construction

Includes construction
payments, construction
engineering, contract
modifications, etc.

Final Construction
Voucher

17.21% of actual cost
incurred for project

Final billing to reflect
project total cost.

The CFLHD shall not incur costs which result in matching funds exceeding the
maximum cost stated in the Reimbursable Agreement without authorization by

Gunnison County in the form of written modification.

K. PROJECT TEAM MEMBERS - POINTS OF CONTACT

The following table provides the points of contact for this project. They are to be the first
persons to deal with any issues or questions that arise over the implementation of each
party’s role and responsibility for this agreement.

Name/Title Organization Address/Phone Number/Email
Marlene Crosby Gunnison County | Gunnison County Public Works
Public Works 195 Basin Park Drive
Director Gunnison, CO 81230

(970) 641-0044
MCrosby@gunnisoncounty.org

Tom Condos USFS Gunnison Ranger District
Gunnison National 216 N. Colorado
Gunnison, CO 81230
(970) 641-0471
tcondos@fs.fed.us
Micah Leadford FHWA 12300 W. Dakota Ave. Suite 380
CFLHD Lakewood, CO 80228

Project Manager

(720) 963-3498
micah.leadford@dot.gov
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L. CHANGES/AMENDMENTS/ADDENDUMS
The agreement may be modified, amended, or have addendums added by mutual
agreement of all parties. The change, amendment, or addendum must be in writing and
executed by all of the parties.

The types of changes envisioned include, but are not limited to, changes that significantly
impact scope, schedule, or budget; changes to the local match, either in type or
responsibility; changes that alter the level of effort or responsibilities of a party. The
parties commit to consider suggested changes in good faith. Failure to reach agreement
on changes may be cause for termination of this agreement.

A change in the composition of the project team members does not require the agreement
to be amended.

It is the responsibility of the project team members to recognize when changes are needed
and to make timely notification to their management in order to avoid project delivery
delays.

M. ISSUE RESOLUTION PROCEDURES MATRIX
Issues should be resolved at the lowest level possible. The issue should be clearly defined
in writing and understood by all parties. Escalating to the next level can be requested by
any party. When an issue is resolved, the decision will be communicated to all levels
below.

FHWA Gunnison County Forest Service Time
Project Manager: Special Projects: Civil Engineer: 14 Days
Micah Leadford Jim Kint Chad Wellman

Project Management Branch Public Works Director Forest Engineer: 30 days
Chief: Ed Hammontree Marlene Crosby Tom Condos

Director, Project Delivery: XX: Forest Ranger: 60 days
Michael Davies J. DOE John Murphy

Division Engineer: XX: Transportation Group | 90 Days

Ricardo Suarez J. DOE Leader: Gene Baker

N. TERMINATION
This agreement may be terminated by mutual written consent of all parties and 30-day
calendar notice. This agreement may also be terminated if either the NEPA process or
funding availability requires a change and the parties are not able to agree to the change.
Any termination of this agreement shall not prejudice any rights or obligations accrued to
the parties prior to termination. If Federal Access funds have been expended prior to
termination, the party responsible for the match agrees to provide a match in the
applicable percentage of the total amount expended on the project prior to the
termination.

11











Federal Highway Administration
Federal Lands Highway
AGREEMENT

DTFH68-14-E-00003

[ PARTIES TO THE AGREEMENT

Reimbursing Organization

Organization to be Reimbursed

Gunnison County, Colorado

Federal Highway Administration
Central Federal Lands Highway Division
12300 West Dakota Ave

Lakewood, CO 80228

DUNS Number: 133115220
TIN: 84-6000770

DUNS Number
126129936

| POINTS OF CONTACT FOR THE AGREEMENT

Reimbursing Organization
Finance Point of Contact

Organization to be Reimbursed
Finance Point of Contact

Name: Linda Nienhueser, Financial Manager Name: Suzanne Schmidt
Address: 200 East Virginia, Gunnison, CO 81230 Address: 12300 West Dakota Ave
Lakewood, CO 80228
Phone: 970-641-7622 Phone:  720-963-3356
E-mail: Inienhueser@gunnisoncounty.org E-mail: suzanne.schmidt@dot.gov
Reimbursing Organization Organization to be Reimbursed
Program Point of Contact Program Point of Contact

Name: Marlene Crosby Name: Micah J. Leadford
Address: 195 Basin Park Drive, Gunnison, CO 81230 | Address: 12300 West Dakota Ave
Phone:  970-641-0044 Lakewood, CO 80228
E-mail: MCrosby@gunnisoncounty.org Phone: 720-963-3498

E-mail: micah.leadford@dot.gov

PERIOD OF PERFORMANCE

From: see date of signature below
To: December 31, 2018

LEGAL AUTHORITY

23 U.S.C. 201 and 204

TOTAL AGREEMENT AMOUNT

TOTAL AGREEMENT AMOUNT: $3,786,200.00

PAYMENT TERMS AND SCHEDULE

EFT

DESCRIPTION OF SUPPLIES, SERVICES, AND DELIVERABLES

See attached SOW

AUTHORIZED APPROVALS

For Reimbursing Organization

Signature Date

Title

For Organization to be Reimbursed

Signature Date

Title

Revised 3/2010
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III.

Statement of Work
Reimbursable Agreement No.
DTFH68-14-E-00003
March 4, 2014

Introduction: Gunnison County, Colorado will provide funding for design and
construction to the Federal Highway Administration, Central Federal Lands Highway
Division (CFLHD) for the CO FLAP 209(1) Cottonwood Pass Road project. Gunnison
County shall be referred to as the Requesting Agency and the CFLHD shall be
referred to as the Servicing Agency.

Location: County Road 209, Gunnison, CO

Work Required: For the CO FLAP 209(1) Cottonwood Pass Road project, as selected by
the Programming Decisions Committee (PDC) in the state of Colorado, perform project
environmental compliance, design, permitting, contracting and construction in
accordance with CO FLAP 209(1) Cottonwood Pass Road Colorado Federal Lands
Access Program Memorandum of Agreement. The project design is to begin at the
intersection of Gunnison County Road 209 and 742 and continue to the east
approximately 12.5 miles to the Gunnison/Chaffee County line. The proposed project is
to include medium to heavy 4R widening to create a uniform 24-foot roadway width
along the 12.5 miles. The proposed project will include construction and construction
engineering for the 5.0 miles west of the Gunnison/Chaffee County line. Non-Federal
Share of Costs: It is estimated that Federal Lands Access Program funding will be used
to fund the scoping effort as follows:

Design, construction and construction engineering cost(s) are summarized as follows:

Item Estimate (S) Comments

ROW

Utilities -

Preliminary Eng. $1,400,000

Construction $16,200,000 Assumed 2016-17
construction; upper 5 miles
only

Construction Eng. $2,200,000

Contingency $2,200,000 10%

Total $22,000,000

As outlined in Section VIII.C, Gunnison County will provide funds in the amount of

1|Page
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FHWA and Gunnison County, Colorado
Reimbursable Agreement No. DTFH68-14-E-00003
March 4, 2014

17.21% of the total Federal Lands Access Program funding required to complete the
work in this Agreement. The amount of matching funds provided by Gunnison County
shall not exceed $3,786,200.00.

The Requesting Agency is not required to reimburse the Servicing Agency for any costs
incurred by the Servicing Agency prior to the date of this Agreement.

Period of Performance: All work associated with this agreement will be completed no
later than December 31, 2018.

Technical Representative: CFLHD Program Point of Contact for this Agreement is Mr.
Micah Leadford, Project Manager. Mr. Leadford can be contacted at 720-963-3498 or
micah.leadford@dot.gov.

The Gunnison County Program Point of Contact for this Agreement is Ms. Marlene
Crosby can be contacted at 970-641-0044.

Scope of Work:

See Section III of this agreement and CO FLAP 209(1) Cottonwood Pass Colorado
Federal Lands Access Program Memorandum of Agreement.

Financial Administration;

A. Total Agreement Amount: Not to exceed $3,786,200.00
B. Funding Citations: 23 U.S.C. 201 and 204.
C. Reimbursable Payment:

The Servicing Agency will bill upon completion of the work in this Agreement. The
Servicing Agency is limited to recovery of the matching share of actual costs incurred,
as reflected in the invoice provided by the Servicing Agency The Servicing Agency will
invoice the Requesting Agency on a monthly basis in the amount of 17.21 % of the total
Federal Lands Access Program funding expended for the project for preliminary
engineering (project development), construction engineering (administration and
oversight of the construction contract) and progress payments made to the construction
contractor.

The Servicing Agency is limited to recovery of the matching share of actual costs
incurred, as reflected in the invoice provided by the Servicing Agency.

The Servicing Agency shall not incur costs which result in matching funds exceeding

the maximum cost stated in this Agreement without authorization by the Requesting
Agency in the form of written modification to this agreement.
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FHWA and Gunnison County, Colorado
Reimbursable Agreement No. DTFH68-14-E-00003

March 4, 2014

Billing for this Agreement will utilize a tapered match and be billed upon completion of
work at the amount of 17.21% of the costs in accordance with the Federal Lands Access
Program funding expended on the project, as follows:

Voucher

Milestone Estimated Match Estimated Date
Amount
100% PS&E $240,000 September 2015
Final Construction $3,000,000 November 2017
Final Construction Remaining Balance | June 2018

The Servicing Agency will furnish a final Project Status Report detailing the funding
usage on the project and calculations used to determine match funding requirements.

Upon receipt of the invoice of costs incurred and authorized, the Requesting

Agency will issue payment via one of the methods listed below.

The Servicing Agency will furnish a final Project Status Report detailing the funding
usage on the project and calculations used to determine match funding requirements.

The Servicing Agency requests that these payments be made through the US Treasury's
website https://pay.gov. Pay.gov can be, used to make secure electronic payments to any

Federal Government Agencies via credit card or direct debit. Payment shall be

submitted referencing the FHWA/CFLHD-ID.

Agreement Number: DTFH68-14-E-00003

Option 1 (Preferred Method)

Search for Agency Name

Go to Treasury's website, https://pay.gov.

Select the appropriate Transportation Agency

Plastic Card or Automatic Clearing House Payment (ACH Direct Debit)

Follow the form instructions to make your payment. Note: If making an ACH payment from
your bank account, please select ACH Direct Debit as the payment type.
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FHWA and Gunnison County, Colorado
Reimbursable Agreement No. DTFH68-14-E-00003
March 4, 2014

Option2

Mail Check payment to the following address for Paper Check Conversion (PCC) processing:

Regular Mail

MAKE CHECK PAYABLE TO:
DOT FHWA

MAILING ADDRESS:

Enterprise Service Center Federal Aviation Administration
ATTN: AMZ-340, Mark Richardson

6500 S. MacArthur Blvd., HDQ Rm 285

Oklahoma City, OK 73169

https://www.pay.gov/paygov/

Notice to Customers Making Payment by Check:

Please notify Regina Monroe at 720-963-3460 or regina.monroe@dot.gov if mailing a
check.

When you provide a check as payment, you authorize us either to use information from your
Check to make a one-time electronic fund transfer from your account or to process the payment
as a check transaction.

When we use information from your check to make an electronic fund transfer, funds may be
withdrawn from your account as soon as the same day we receive your payment, and you will
not receive your check back from your financial institution.

Privacy Act- 4 Privacy ActStatement required by 5 U.S.C. § 552a(e)(3) stating our authority for soliciting and collecting the information from your check,
and explaining the purposes and routine uses which will be made of your check information, is available ITom our internet site at (PCCOTC.GOV), or call
toll free;: at (1-800-624-137 to obtain a copy by mail. Fumishing the check information is voluntary, but a decision not to do so may require you to
make payment by some other method.
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FHWA and Gunnison County, Colorado
Reimbursable Agreement No. DTFH68-14-E-00003
March 4, 2014

VIII.  Modifications:

Any modifications to the Agreement must be made in writing and agreed to by both
parties. Such modifications are not binding unless they are in writing and signed by
personnel authorized to bind each of the agencies.

IX. Agreement Completion:

When the Requesting Agency has accepted all deliverables, the Servicing Agency will
provide a written project evaluation and final accounting of project costs to the
Requesting Agency contact.

X.  Termination:

This agreement will terminate upon the date specified in Section V or upon 30 calendar
day prior written notification to the other party. If this agreement is terminated by the
Requesting Agency its liability shall extend to 100 percent of actual and reasonable
costs of the items/services rendered and the costs of any non-cancelable obligations
incurred prior to the effective date of termination. If this agreement is terminated by the
Servicing Agency its liability shall extend only to the release of its work products and
related materials to the Requesting Agency by the effective date of termination.
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