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GUNNISON COUNTY BOARD OF COMMISSIONERS 


REGULAR MEETING AGENDA – Revision #1 
 
DATE:  Tuesday, February 4, 2014        Page 1 of 2 
PLACE:   Planning Commissioners Meeting Room at Blackstock Government Center 


 


 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   


GUNNISON RIVER VALLEY LOCAL MARKETING DISTRICT: 
9:10 am • Call to Order 


• Ratification of Approval and Signature; Memorandum of Agreement; Gunnison/Crested Butte 
Tourism Association; 1/1/14 thru 12/31/14; $1,174,907 


• Adjourn 
 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING: 
9:15 am • Call to Order; Agenda Review 
 • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 


1. Harris Systems USA, Inc. Master License and Services Agreement; Treasurer's Office Computer 


Software Support; 1/1/14 thru 12/31/14; $19,200 


2. Harris Systems USA, Inc. Master License and Services Agreement; Assessor's Office and Treasurer's 


Office Computer Software Support; 1/1/14 thru 12/31/14; $26,163 


3. Intergovernmental Agreement between Gunnison County and Montrose County for Environmental 


Health Services; 1/1/14 thru 12/31/14 


4. Agreement Regarding Gunnison Valley Health Assisted Living; Board of Trustees of the Gunnison 


Valley Hospital; 2/21/14 thru 2/20/19 


5. Ratification of County Manager’s Signature; Grant Agreement between State of Colorado 


Department of Local Affairs and Gunnison County; Gunnison County Courthouse Construction 


Project; $1,000,000 


6. Ratification of Correspondence; Child Abuse and Neglect Hotline Committee 


 


9:20 • Scheduling 
 
9:25 • County Manager’s Reports 


 
9:40 • Deputy County Manager’s Reports and Project Updates: 


1. Kebler Pass; Trailhead; Authorization to Public Works to Order Removal of Motor Vehicles 


2. Ratification of Board Signature; Annual Colorado Department of Transportation Mileage Certification 


 
9:55 • Gunnison-Crested Butte Regional Airport: 


1. Resolution; Adopting Financial Policies for the Gunnison-Crested Butte Regional Airport 


2. Federal Aviation Administration AIP Grant Oversight Risk Assessment 


3. Application for Federal Assistance; Gunnison-Crested Butte Regional Airport Master Plan; $585,000 


 
10:05 • Request for Funding; Region 10; Regional Broadband Implementation Grant Match; Up to $1,615 
 
10:10 • Review of the Recommendation of Approval for the Sketch Plan for Scarp Ridge, LLC; Property is 


Located 12 Miles West of the Town of Crested Butte, Accessed from Kebler Pass Road (CR 12), 
Lake Irwin Campground Road (FSR 826), Green Lake Road (FSR 826.1E) and Irwin Lodge Road 
(FSR 826.1C); parcel is Legally Described as 19 Lode Mining Claims, All in the Ruby Mining District: 
Aumego, U.S. Survey No. 2703; Capitol U.S. Survey No. 3466; Clara U.S. Survey No. 2801; Fourth 
of July U.S. Survey No. 3467; Zumo U.S. Survey No. 2702; Crystal, U.S. Survey No. 1156; Diquita, 
U.S. Survey No. 2786; Double Dyke U.S. Survey No. 5511; Lead Chief U.S. Survey No. 2731; Legal 
U.S. Survey No. 4149; Silver Hill U.S. Survey No. 2813; Justice U.S. Survey No. 2867; Pickwick, 
U.S. Survey No. 2814; Tacoma U.S. Survey No. 2701; Lottie S U.S. Survey No. 5322; US Treasury, 
U.S. Survey No. 5322; Lower Chloride, U.S. Survey No. 17240A; Little Minnie, U.S. Survey No. 
4421; Staten Island, U.S.  Survey No. 3716 


 
10:30 • ADDED:  Extension of Riverwalk Trail 


• ADDED:  Grant Application; State of Colorado Department of Agriculture, 2014 Noxious Weed 
Management Fund; 6/1/14 thru 8/31/14; $2,000 
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10:35 • MOVED (from 10:30 am) Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken 


at this meeting.   


 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 
10:45 • Break 
 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS WORK SESSION: 
11:00 am • Gunnison County Boards and Commissions Interviews: 


1. Gunnison Valley Hospital Board of Trustees: 
• 11:00 am; Donald Haver 
• 11:15 am; Bill Matthews 
• 11:30 am; Nancy Klifman 
• 11:45 am; Marla Covey 


 
12:00 pm • Lunch Break 
 
1:00 pm • Gunnison County Boards and Commissions Interviews (continued): 


1. Gunnison Valley Hospital Board of Trustees (continued): 
• 1:00 pm; John Tarr 


2. Medical Health Officer: 
• 1:00 pm; John Tarr 


3. Planning Commission: 
• 1:15 pm; Sarah Coleman 
• 1:30 pm; Thomas Venard 
• 1:45 pm; Jeremy Rubingh 
• 2:00 pm; Jack Diani 
• 2:15 pm; John Messner 


4. Region 10: 
• 2:15 pm; John Messner 
• 2:30 pm; Bob Drexel 


• Break 
 


5. Environmental Health Board: 
• 3:00 pm; Ed Bavouset 
• 3:15 pm; Lawrence Parachini 
• 3:30 pm; Steve Glazer 


6. Gunnison Basin Sage-grouse Strategic Committee: 
• 3:45 pm; Erich Ferchau 
• 4:00 pm; Dave Wiens 
• 4:15 pm; Tom Spezze 
• 4:30 pm; Peter Caloger 
• 4:45 pm; Polly Oberosler 


 
• Adjourn (Work Session) 


 
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS REGULAR MEETING (continued): 
5:00 pm • Gunnison County Boards and Commissions Appointments: 


1. Gunnison Valley Hospital Board of Trustees 
 


• Adjourn (Regular Meeting) 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.   



http://www.gunnisoncounty.org/meetings
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Bobbie Lucero


From: Steve Glazer <steve.glazer1@gmail.com>
Sent: Monday, November 25, 2013 4:05 PM
To: Bobbie Lucero
Subject: Re: Boards & Commissions Term Expiring Letter


Follow Up Flag: Follow up
Flag Status: Flagged


Steve Glazer 
Box 96 
Crested Butte, CO 81224 
970 349-6646 (h) 
970 209-8512 
 
Bobby, I am interested in being reappointed. Is this sufficient or would you like a more detailed letter 
explaining why? 
Steve 
 
 
On Nov 25, 2013, at 11:29 AM, Bobbie Lucero <BLucero@gunnisoncounty.org> wrote: 
 
 


Please find attached your letter regarding your position on a Gunnison County 
Board/Commission. Also, a few days ago you contacted me with your updated contact 
information. Unfortunately, during us moving our offices out of the courthouse, I miss 
placed the information. Can you please provide that to me again? 
  
Please contact me with any questions. 
  
Thanks, 
  


Bobbie Lucero 


Gunnison County 
Administrative Assistant 
200 E. Virginia Ave. 
Gunnison, CO 81230 
Phone: (970) 641‐7600 
Fax: (970) ‐ 641‐3061 
Blucero@gunnisoncounty.org 
  


<Enviro Health - S. Glazer.pdf> 
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Bobbie Lucero


From: Erich Ferchau <erichferchau@gmail.com>
Sent: Monday, January 06, 2014 5:17 PM
To: Bobbie Lucero; Jim Cochran
Subject: Sage Grouse Committee


Follow Up Flag: Follow up
Flag Status: Flagged


Bobbie, 
 
I would like to apply for the development at large position that I have filled for years.  I would appreciate the 
opportunity to see this process through.  Hopefully we can accomplish our objective of keeping the bird from 
being listed.  If you need additional information from me, I will be happy to provide it. 
 
Thank you very much, 
Erich 
 
--  
Erich Ferchau 
Broker/Owner 
RE/MAX Community Brokers 
eferchau@remax.net 
970-596-0848 cell 
970-641-1188 office 
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HARRIS SYSTEMS USA, INC.  


MASTER LICENSE AND SERVICES AGREEMENT 


This Master License and Services Agreement (this “Agreement”) is made and entered into on January 1, 2014 
(“Effective Date”) by and between HARRIS SYSTEMS USA, Inc., and BOARD OF COUNTY 
COMMISSIONERS OF THE COUNTY OF GUNNISON, STATE OF COLORADO (“Licensee”). 


 


1. DEFINITIONS. 
1.1 “Purchase Order” has the meaning set forth 
in Section 2. 


1.2 “Licensed Software” means the proprietary 
HARRIS SYSTEMS USA, INC. software (in object 
code format only) and related documentation that is 
identified in any mutually agreed upon Purchase 
Order. 


1.3 “Business Unit” means the specific county 
division or operations unit identified in a Purchase 
Order for which Licensee is authorized to use the 
Licensed Software. 


1.4 “Intellectual Property Rights” means any 
and all rights, whether or not registered, that may 
exist from time to time in this or any other 
jurisdiction under patent law, copyright law, moral 
rights law, publicity rights law, trade secret law, 
trademark law, unfair competition law or other 
similar protections. 


1.5 “Support Call” means any request from 
Licensee for technical assistance with the Licensed 
Software.  Request may be initiated through a 
phone call or by utilizing the HARRIS SYSTEMS 
USA, Inc. online support call service request 
system. 


2. PURCHASE ORDERS. 
2.1. Licensee may issue to HARRIS 
SYSTEMS USA, INC. written Purchase Orders 
identifying the Licensed Software (as defined 
above) and services Licensee desires to obtain 
from HARRIS SYSTEMS USA, INC. (the “Purchase 
Order(s)”).  Such Purchase Orders shall be 
consistent with the terms and conditions of this 
Agreement.  It is the parties’ intent that the initial 
version of each Purchase Order shall be generated 
by HARRIS SYSTEMS USA, INC..  HARRIS 
SYSTEMS USA, INC. shall accept any mutually 
agreeable Purchase Orders or alterations thereto 
which do not establish new or conflicting terms and 
conditions from those set forth in this Agreement 
and the exhibit(s) attached hereto or entered into 
pursuant to the terms of this Agreement.  In the 
event of a conflict between the terms of this 
Agreement and a Purchase Order, the applicable 
terms of this Agreement shall prevail over the 


conflicting terms of such Purchase Order.  HARRIS 
SYSTEMS USA, INC. may reject a Purchase Order 
that does not meet the conditions described above by 
promptly providing to Licensee a written explanation 
of the reasons for such rejection.  In order to be valid, 
all Purchase Orders submitted by Licensee must be 
substantially in the form of Purchase Order attached 
hereto and shall be executed by authorized 
representatives of each party prior to taking effect.  
Each executed Purchase Order shall be attached 
hereto and incorporated herein as Purchase Order 1, 
2, et seq. 


3. LICENSE. 
3.1. Grant of License.  Subject to the terms of 
this Agreement and any applicable Purchase Order, 
HARRIS SYSTEMS USA, INC. hereby grants to 
Licensee a non-exclusive, non-transferable, non-
sublicenseable, restricted license to use the Licensed 
Software for internal purposes only, for the specific 
business purposes and Business Unit (if applicable), 
and during the license term specified in a Purchase 
Order (the “License”). The License permits 
employees and authorized users of Licensee to use 
the Licensed Software.   


3.2 Prohibited Uses.  Licensee may not (i) 
transfer all or any portion of the Licensed Software -
and may not permit use by third parties or utilize 
software to perform work for other counties, (ii) 
reinstall or use the Licensed Software or 
documentation following the expiration or termination 
of this Agreement unless it enters into an additional 
license agreement with HARRIS SYSTEMS USA, 
INC., (iii) attempt to circumvent any technical devices 
of the License Software that are directed at, or have 
the effect of, enforcing the terms of this Agreement, 
(iv) make copies of the Licensed Software other than 
for backup, training, testing or other internal support 
reasons, or  (v) modify, create derivative works, 
translate, decompile or create or attempt to create, by 
reverse engineering or otherwise, the source code 
from the object code supplied to Licensee.  Licensee 
may not remove, modify or obscure any copyright, 
trade secret, confidentiality, trademark, service mark 
or other proprietary rights, notice or legend on any 
copy of the Licensed Software, the media on which it 
is contained, or related data, documentation or other 
materials.  Licensee may not market, sell, lend, rent, 
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lease, or otherwise distribute the Licensed 
Software.  Except as otherwise expressly provided 
herein, Licensee may not assign, sublicense or 
otherwise transfer any rights in or to the Licensed 
Software. The Licensed Software shall not be used 
under any circumstance whatsoever directly or 
indirectly in a computer service business or service 
bureau or in a rental or commercial timesharing 
arrangement.  


3.3  Designated Hardware.  Licensee 
agrees to operate the Licensed Software on 
hardware meeting or exceeding the requirements 
as specified in a Purchase Order or recommended 
by HARRIS SYSTEMS USA, INC..   Licensee 
acknowledges and agrees that the License is 
restricted to county operations only, and that the 
Licensed Software may not be installed on 
hardware not owned and operated by Licensee. 


4. SERVICES. 
4.1. Professional Services.  HARRIS 
SYSTEMS USA, INC. shall provide professional 
services (“Services”) as described in Purchase 
Orders to assist with data conversion, system 
implementation and configuration, customization, 
and installation, or in connection with other activities 
as may be described in Purchase Orders.  Subject 
to the mutual agreement of the parties in a 
Purchase Order, HARRIS SYSTEMS USA, INC. 
personnel will perform these Services at the rate 
and charges set forth in such Purchase Order, plus 
applicable travel, meal and lodging expenses.  


4.2 Maintenance and Support Services.  
HARRIS SYSTEMS USA, INC. shall provide 
maintenance and support services (“Maintenance”) 
as described in Purchase Orders to maintain the 
Licensed Software in compliance with State 
Property Tax legislation and to provide technical 
support, Licensed Software updates, and other 
services as described in Purchase Orders.  Unless 
otherwise set forth in an applicable Purchase Order, 
Support Calls, as defined in section 1.5, for service 
will be provided during normal business hours, and 
will be responded to in a maximum of 2 hours from 
the time the call was placed.  Licensee understands 
and agrees that if Licensee discontinues and then 
resumes the use of Maintenance, licensee will be 
required to pay HARRIS SYSTEMS USA, INC. the 
entire Maintenance services fees for the period of 
discontinuance, plus the Maintenance services then 
commencing. 


5. FEES AND EXPENSES. 
5.1. In consideration for the License and the 
Services and Maintenance to be provided by 
HARRIS SYSTEMS USA, INC., Licensee shall pay 
the fees as indicated in the applicable Purchase 
Order.  Licensee will pay these fees within thirty 


(30) days of the date of the invoice, unless otherwise 
provided in the Purchase Order.  Thereafter, all past 
due balances shall accrue interest at the rate of 1% 
per month.   


6. PROPRIETARY RIGHTS AND 
CONFIDENTIALITY. 


6.1. Licensee understands and agrees that the 
Licensed Software, related data, documentation, and 
all other information and materials provided by 
HARRIS SYSTEMS USA, INC. to Licensee (the 
“Proprietary Information”) are confidential and that 
HARRIS SYSTEMS USA, INC. has and will have 
exclusive Intellectual Property Rights in such 
Proprietary Information.  For purposes of this 
Agreement, “Proprietary Information” shall include all 
third-party information provided by HARRIS 
SYSTEMS USA, INC. to Licensee. 


Licensee acknowledges and agrees that no title or 
ownership of the Licensed Software or any of 
HARRIS SYSTEMS USA, INC.’S Intellectual Property 
Rights is transferred to Licensee by this Agreement 
and that the Licensed Software and all Intellectual 
Property Rights are and will remain the exclusive 
property of HARRIS SYSTEMS USA, INC..  Except 
as otherwise expressly set forth in any Purchase 
Order, HARRIS SYSTEMS USA, INC. shall own all 
right, title, and interest in and to all Deliverables that 
are written or created by HARRIS SYSTEMS USA, 
INC. personnel alone or jointly with Licensee or third 
parties in connection with this Agreement.  
“Deliverable” shall mean any work product, software, 
co-development, analysis, or other deliverable(s) 
produced for or delivered to Licensee under this 
Agreement in connection with a Purchase Order. 
 
6.2. Licensee agrees not to make any claim or 
representation of ownership of any of the Licensed 
Software and all related data, documentation and 
other materials, including any Deliverables.  Subject 
only to the rights expressly granted to Licensee under 
this Agreement according to the non-exclusive 
License herein, all rights, title and interest in and to 
the Licensed Software including without limitation the 
Proprietary Rights will remain with and belong 
exclusively to HARRIS SYSTEMS USA, INC..  This is 
a software license agreement and not an agreement 
for the sale of the Licensed Software. 


6.3. Licensee agrees to keep all Licensed 
Software (including all data, documentation and other 
materials subject to copyright protection) and other 
confidential information of HARRIS SYSTEMS USA, 
INC. confidential and agrees not to sell, assign, 
distribute or disclose any Licensed Software or any 
portion of the Licensed Software to any other person 
or entity.  Licensee agrees to advise its employees, 
agents and consultants of the confidential and 
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proprietary nature of the Licensed Software 
(including all related data, documentation and other 
materials) and of the restrictions imposed by this 
Agreement, and agrees to confine access to 
Licensee’s employees, agents and consultants 
solely on a need-to-know basis, subject to all 
restrictions imposed by this Agreement.  
Demonstrating the capability of the system to, 
competing vendors, and/or competing agents shall 
be a disclosure of the Licensed Software that 
constitutes a material breach of this Agreement. 


6.4. HARRIS SYSTEMS USA, INC. agrees 
to keep confidential all of Licensee’s confidential 
information, and agrees not to sell, assign, 
distribute or disclose any such confidential 
information to any other person or entity without 
seeking written permission from the Licensee.  
HARRIS SYSTEMS USA, INC. agrees to advise its 
employees, agents, and consultants of the 
confidential and proprietary nature of such 
confidential information and of the restrictions 
imposed by this Agreement, and agrees to confine 
access to HARRIS SYSTEMS USA, INC.’s 
employees, agents and consultants solely on a 
need-to-know basis, subject to all restrictions 
imposed by this Agreement.  HARRIS SYSTEMS 
USA, INC. acknowledges that Licensee is subject to 
the Colorado Open Records Act, Colo. Rev. 
Statues §§24-72-201, et seq., and that some 
records, as defined therein, shall be released in 
accordance with the statute. 


6.5. The provisions of this Section 6 apply to 
the Licensed Software as originally delivered by 
HARRIS SYSTEMS USA, INC. and as modified or 
otherwise enhanced and to any data, 
documentation, other materials and information 
regarding the Licensed Software that has been 
given to Licensee prior to the Effective Date, and 
apply to Licensee and to all employees, agents, 
consultants and affiliates of Licensee. 


6.6. Licensee agrees to assist HARRIS 
SYSTEMS USA, INC. in stopping and preventing 
any possession or use of the Licensed Software 
(including all related data, documentation and other 
materials) by any person or entity not authorized by 
this Agreement to have such possession or use, 
and will cooperate with HARRIS SYSTEMS USA, 
INC. in any litigation that HARRIS SYSTEMS USA, 
INC. determines is reasonably necessary to protect 
the Proprietary Rights. 


6.7. The parties agree that any breach of the 
provisions of this Section 6 will cause substantial 
damages, that the amount of such damages is 
difficult to determine with precision, and that any 
remedies at law for such a breach will entitle the 


owner of the confidential information or Proprietary 
Information as the case may be, in addition to any 
other remedies it may have, to temporary and 
permanent injunctive and other relief, without the 
necessity of posting bond or proving actual damages. 


7. INDEMNITY. 
7.1. The Licensee cannot and by this 
Agreement does not agree to indemnify, hold 
harmless, exonerate or assume the defense of 
HARRIS SYSTEMS USA, INC.  or any other person 
or entity whatsoever for any purpose whatsoever.  
HARRIS SYSTEMS USA, INC. shall defend, 
indemnify and hold harmless the Licensee, its 
commissioners, officials, officers, directors, agents, 
and employees from any and all claims, demands, 
suits, actions or proceedings of any kind or nature 
whatsoever, including workers' compensation claims, 
in any way resulting from or arising from this 
Agreement; provided, however, that HARRIS 
SYSTEMS USA, INC. need not indemnify or save 
harmless the Licensee, its officers, agents and 
employees from damages resulting from the sole 
negligence of the Licensee's commissioners, officials, 
officers, directors, agents, and employees or from 
those infringement claims specifically listed in section 
7.2.  The indemnity provided hereunder shall not 
apply to amounts paid in settlement of any claim if 
such settlement is made without HARRIS SYSTEMS 
USA, INC.’S prior written consent. 


7.2. This indemnity does not apply to, and 
HARRIS SYSTEMS USA, INC. will have no 
obligation to Licensee for, any infringement claim that 
arises from: (i) any modification to the Licensed 
Software by anyone other than HARRIS SYSTEMS 
USA, INC. unless approved in writing by HARRIS 
SYSTEMS USA, INC.; (ii) modifications made by 
HARRIS SYSTEMS USA, INC. at Licensee’s request 
in compliance with Licensee’s design, specifications 
or instructions; (iii) use of the Licensed Software 
other than as specified in this Agreement or in the 
applicable documentation; (iv) use of the Licensed 
Software in conjunction with third-party software, 
hardware or data other than that with which the 
Licensed Software is specifically designed to be 
used, solely as expressly specified in the 
documentation or this Agreement, or (v) use of a prior 
version of the Licensed Software, if the infringement 
claim could have been avoided by the use of the 
current version of the Licensed Software. 


7.3. If an infringement claim arises, or in 
HARRIS SYSTEMS USA, INC.’S reasonable opinion 
is likely to arise, HARRIS SYSTEMS USA, INC. may 
at its own expense obtain for Licensee the right to 
continue using the Licensed Software, modify the 
Licensed Software to make it non-infringing, or 
substitute other Licensed Software of substantially 
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similar capability and functionality.  If none of these 
options are reasonably available to HARRIS 
SYSTEMS USA, INC., HARRIS SYSTEMS USA, 
INC. may terminate the License for the infringing 
Licensed Software and refund to Licensee the 
License fee paid for the infringing Licensed 
Software, less a reasonable charge for Licensee’s 
use of the Licensed Software prior to such 
termination.  THIS SECTION 7 STATES THE 
ENTIRE OBLIGATION OF HARRIS SYSTEMS 
USA, INC. AND THE EXCLUSIVE REMEDIES OF 
LICENSEE WITH RESPECT TO ANY CLAIMS OF 
INFRINGEMENT OR INTELECTUAL PROPERTY 
RIGHTS VIOLATIONS. 


8. WARRANTY AND LIMITATION OF 
LIABILITY.  HARRIS SYSTEMS USA, INC. 
warrants that as of the Effective Date of this 
Agreement, (i) it has the authority to grant the 
License extended under this Agreement to 
Licensee; (ii) any Services provided under this 
Agreement and any Purchase Orders will be 
performed in a professional and workmanlike 
manner; and (iii) the Licensed Software will conform 
substantially to its documentation for ninety (90) 
days from delivery.    Licensee’s sole remedy for a 
breach of the express warranties in this section 
shall be repair or replacement of the Licensed 
Software or reperformance of any applicable 
Services within a reasonable time. HARRIS 
SYSTEMS USA, INC. MAKES NO OTHER 
WARRANTIES OR REPRESENTATIONS WITH 
RESPECT TO THE LICENSED SOFTWARE OR 
ANY SERVICES TO BE PROVIDED UNDER THIS 
AGREEMENT OR ANY APPLICABLE 
PURCHASE ORDER, WHETHER EXPRESS, 
IMPLIED, STATUTORY OR OTHERWISE, IN 
FACT OR IN LAW, INCLUDING WITHOUT 
LIMITATION ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY, NON-INFRINGEMENT OR 
FITNESS FOR A PARTICULAR PURPOSE. 
HARRIS SYSTEMS USA, INC. DOES NOT 
WARRANT THAT THE PRODUCT WILL 
OPERATE WITHOUT INTERRUPTION OR BE 
ERROR FREE.  EXCEPT AS EXPRESSLY 
PROVIDED IN THIS AGREEMENT OR ANY 
APPLICABLE PURCHASE ORDER, HARRIS 
SYSTEMS USA, INC. HAS NO DUTY TO 
UPDATE, MAINTAIN OR PROVIDE ANY 
ENHANCEMENTS FOR THE LICENSED 
SOFTWARE. EXCEPT FOR DAMAGES ARISING 
FROM THE BREACH OF EITHER PARTY’S 
INTELLECTUAL PROPERTY OR PROPRIETARY 
RIGHTS OR THE CONFIDENTIAL OBLIGATIONS 
SET FORTH HEREIN, NEITHER PARTY SHALL 
BE LIABLE TO THE OTHER OR ANY THIRD 
PARTY FOR DAMAGES IN EXCESS OF ANY 
AMOUNTS ACTUALLY PAID TO HARRIS 
SYSTEMS USA, INC. HEREUNDER.  NEITHER 


PARTY SHALL BE LIABLE TO THE OTHER 
PARTY FOR ANY SPECIAL, CONSEQUENTIAL, 
INDIRECT, PUNITIVE OR EXEMPLARY 
DAMAGES, LOST PROFITS OR LOST SAVINGS, 
EVEN IF THE OTHER PARTY HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. 
 
9. TERM AND TERMINATION.   
9.1.  The term of this Agreement shall begin on 
the Effective Date and continue in effect until 
terminated as provided herein.   In the event that 
either party fails at any time to comply with any of its 
obligations under this Agreement and fails to cure 
such breach within sixty (60) calendar days after the 
giving of a written notice of breach that describes in 
reasonable detail the alleged breach, the other party 
may terminate this Agreement effective on the 61


st
 


day after the original written notice of breach unless 
some interim arrangement has been reached 
between the parties during the 60-day cure period.  If 
Licensee breaches any provision of Section 3 or 
Section 6, HARRIS SYSTEMS USA, INC. may 
terminate this Agreement immediately upon written 
notice to Licensee.  Upon termination by HARRIS 
SYSTEMS USA, INC., Licensee shall immediately 
destroy all copies of the Licensed Software, and 
certify to HARRIS SYSTEMS USA, INC. that it has 
retained no copies of the Licensed Software.  Upon 
termination, regardless of the reason for termination, 
Licensee shall pay HARRIS SYSTEMS USA, INC. all 
undisputed Fees or expenses then due or incurred up 
to the time of termination. The rights and 
responsibilities of the parties pursuant to paragraphs 
3.2, 5, 6, the limitation of liability provisions of 
paragraph 8, and paragraph 10 shall survive the 
expiration or termination of this Agreement.  If 
HARRIS SYSTEMS USA, INC. breaches any 
provision of this Agreement and/or decides to 
discontinue the sale and Maintenance of the 
Licensed Software, Licensee may continue the use 
the Licensed Software as-is, and shall take on the 
responsibility of any future Maintenance. 


 
9.2 NON-APPROPRIATION.   HARRIS 
SYSTEMS USA, INC. acknowledges that Licensee is 
a governmental entity and the contract validity is 
based upon the availability of public funding under 
the authority of its statutory mandate. In the event 
that public funds are not appropriated for the 
performance of Licensee’s obligations under this 
Agreement, then this Agreement shall automatically 
expire without penalty to Licensee thirty (30) days 
after written notice to HARRIS SYSTEMS USA, INC. 
of the non-appropriation of public funds  Licensee is 
not under obligation to make any future 
apportionment or allocation to this Agreement nor is 
anything set forth herein this section 9.2 a limitation 
of liability for HARRIS SYSTEMS USA, INC..  Any 
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potential expenditure for this Agreement outside the 
current fiscal year is subject to future annual 
appropriation of funds for any such proposed 
expenditure. 
 
9.3 VOID.  The parties agree that where 
section 10.14 applies, the Agreement does not 
terminate but is deemed to be void ab initio with no 
clauses of this Agreement surviving. 
 
10. MISCELLANEOUS. 
10.1. Neither party will be liable for any failure 
to comply with or delay in performance of this 
Agreement where failure or delay is caused by or 
results from any events beyond its control, including 
but not limited to, fire, flood, earthquake, accident, 
civil disturbances, acts of any governmental entity, 
war, shortages, embargoes, strikes (other than 
those occurring in the workforce of the party 
claiming relief, or the workforces of its 
subcontractors), transportation delays, or acts of 
God. 


10.2. This Agreement will inure to the benefit 
of and be binding upon the parties and their 
respective successors and permitted assigns; 
provided however, that (i) Licensee may not assign 
or otherwise transfer this Agreement or any of its 
rights and/or obligations hereunder without the prior 
written consent of HARRIS SYSTEMS USA, INC., 
and (ii) HARRIS SYSTEMS USA, INC. may only 
transfer or assign its rights and obligations under 
this Agreement to an affiliate, in connection with a 
merger or acquisition or in connection with a 
corporate reorganization. 


10.3. This Agreement constitutes the full and 
complete understanding and agreement of HARRIS 
SYSTEMS USA, INC. and Licensee and 
supersedes all prior negotiations, understandings 
and agreements pertaining to the subject matter of 
this Agreement.  This Agreement will be 
supplemented by one or more Purchase Orders, 
which will be deemed to be part of this Agreement 
when signed by each party. 


10.4. No delay, omission or failure to exercise 
any right or remedy under this Agreement will be 
deemed to be a waiver of such right or remedy or 
acquiescence to the event giving rise to such right 
or remedy, but every such right and remedy may be 
exercised from time to time and so often as may be 
deemed expedient by the party exercising such 
right or remedy. 


10.5. HARRIS SYSTEMS USA, INC. is an 
independent contractor and is free to perform 
services for other clients.  Notwithstanding any 
provision of this Agreement, all personnel assigned 


by Harris Systems USA, Inc. to perform work under 
this Agreement shall be and remain at all times, 
employees of Harris Systems USA, Inc. for all 
purposes.  HARRIS SYSTEMS USA, INC. IS NOT 
ENTITLED TO WORKERS’ COMPENSATION OR 
UNEMPLOYMENT BENEFITS THROUGH THE 
COUNTY AND IS OBLIGATED TO PAY FEDERAL 
AND STATE INCOME TAX ON ANY MONIES 
EARNED PURSUANT TO THE CONTRACT 
RELATIONSHIP. 


10.6. This Agreement will be governed by and 
construed in accordance with the laws of the United 
States and the State of Colorado, without respect to 
conflict of laws principles.  The parties hereby 
irrevocably consent to the exclusive jurisdiction of the 
State and Federal District Courts for Colorado for the 
commencement or maintenance of any action 
between the parties arising hereunder.  The parties 
agree that the United Nations Convention on 
Contracts for the International Sale of Goods (1980) 
is specifically excluded from application to this 
Agreement. 


10.7. If any provision of this Agreement or 
compliance by any of the parties with any provision of 
this Agreement constitutes a violation of any law, or 
is or becomes unenforceable or void, then such 
provision, to the extent only that it is in violation of 
law, unenforceable or void, shall be deemed modified 
as necessary so that it is no longer in violation of law, 
unenforceable or void, and such provision will be 
enforced to the fullest extent permitted by law.  If 
such modification is not possible, such provision, to 
the extent that it is in violation of law, unenforceable 
or void, shall be deemed severed from the remaining 
provisions of this Agreement, which provisions will 
remain in full force and effect. 


10.8. In the event that any provision of this 
Agreement is held to be illegal, invalid or 
unenforceable, under present or future laws, then (i) 
such provision will be fully severable and this 
Agreement will be construed and enforced as if such 
illegal, invalid or unenforceable provision were not a 
part hereof, (ii) the remaining provisions of this 
Agreement will remain in full force and effect and will 
not be affected by such illegal, invalid or 
unenforceable provision or by its severance from this 
Agreement, and (iii) there will be added automatically 
as a part of this Agreement a provision similar in 
terms to such illegal, invalid or unenforceable 
provision as may be possible and still be legal, valid 
and enforceable. 


10.9. The parties may make disclosures regarding 
this Agreement required by legal, accounting, or 
regulatory agencies.  Subject to the confidentiality 
restrictions set forth in Section 6 above and 
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applicable law, the parties may create and distribute 
media releases, public announcements, or make 
public disclosures regarding the existence of the 
Agreement and such releases, announcements and 
disclosures may include the name trademark or 
logo of either of the parties, and be posted on the 
parties respective web sites.  Any media release or 
public announcement by Licensee regarding this 
Agreement shall be subject to prior approval by 
HARRIS SYSTEMS USA, INC. HARRIS SYSTEMS 
USA, INC. may disclose Licensee’s name on a list 
of customers. 


10.10. This Agreement will become effective only 
upon execution of this Agreement by an authorized 
officer of HARRIS SYSTEMS USA, INC. and 
Licensee. 


10.11.     Any notice or communication required or 
permitted to be given hereunder may be delivered 
by hand, deposited with an overnight courier, sent 
by confirmed facsimile, or mailed by registered or 
certified mail, return receipt requested, postage 
prepaid, in each case to the address of the 
receiving party indicated below, or at such other 
address as may hereafter by furnished in writing by 
either party hereto to the other.  Such notice  will be 
deemed to have been given as of (i) the date it is 
delivered in the case of delivery by hand or 
overnight delivery, (ii) on the date of facsimile if sent 
by confirmed facsimile, and (iii) three (3) days after 
deposit in the mail in the case of certified mail 
delivery. Copies of all notices to HARRIS 
SYSTEMS USA, INC. shall be sent to: HARRIS 
SYSTEMS USA, Inc., 2600 Technology Drive, Suite 
900, Plano, TX 75074.  Copies of all notices to 
Licensee shall be sent to: 100 Third Street, Castle 
Rock, CO 80104. 


10.12. The Uniform Computer Information 
Transactions Act does not apply to this Agreement. 


10.13.  This Agreement may be executed in two or 
more counterparts, each of which shall be deemed 
an original, and all of which together shall constitute 
one and the same instrument. 


10.14 This Agreement and the rights associated 
with it are contingent upon the consummation of an 
Asset Purchase Agreement dated as of September 6, 
2013 that will result in Harris Systems USA Inc. 
obtaining the rights to permit it to provide the licenses 
and services as described herein.  In the event that 
Harris SYSTEMS USA Inc. does not consummate the 
transactions contemplated by that certain Asset 
Purchase Agreement, by and among the parties set 
forth on the signature pages attached thereto, this 
Agreement will be null and void ab initio and the 
Licensee shall have no action, claim or demand 
against N. Harris Computer Corporation OR HARRIS 
SYSTEMS USA Inc. or any other person as a 
consequence of such event and the Licensee would 
have no corresponding obligations. 


 


11.  NO WAIVER OF GOVERNMENTAL IMMUNITY 
ACT:  The parties hereto understand and agree that 
the County, its commissioners, officials, officers, 
directors, agents and employees, are relying on, and 
do not waive or intend to waive by any provisions of 
this Agreement, the monetary limitations or any other 
rights, immunities and protections provided by the 
Colorado Governmental Immunity Act, §§ 24-10-101 
to 120, C.R.S., or otherwise available to the County. 


 


12.  CONFLICT OF INTEREST: HARRIS SYSTEMS 
USA, INC. agrees that no official, officer or employee 
of the Licensee shall have any personal or beneficial 
interest whatsoever in the services or property 
described herein, and HARRIS SYSTEMS USA, INC. 
further agrees not to hire, pay, or contract for 
services of any official, officer or employee of the 
Licensee.  A conflict of interest shall include 
transactions, activities or conduct that would affect 
the judgment, actions or work of HARRIS SYSTEMS 
USA, INC. by placing HARRIS SYSTEMS USA, 
INC.'S own interests, or the interest of any party with 
whom HARRIS SYSTEMS USA, INC. has a 
contractual arrangement, in conflict with those of 
Licensee.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 
 
 
 
HARRIS SYSTEMS USA, INC. 


Address: 2600 Technology Drive, Ste 900 
                   Plano, Texas 75074 


By:       


Name: Dean deVilleneuve 


Title: Executive Vice President  


 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON 


Address:  222 N. Wisconsin St. 


                Gunnison, CO  81231 


 


By:________________________________________    


Name: _____________________________________ 


Title:    _____________________________________       


 


Date:____________________________    
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Purchase Order 1  
Maintenance 


 
This Purchase Order 1 (“Purchase Order”) to the HARRIS SYSTEMS USA, INC. Master License and Services Agreement 
("Agreement") is effective as of January 1, 2014 (“Effective Date”) by HARRIS SYSTEMS USA, Inc., and BOARD OF COUNTY 
COMMISSIONERS OF THE COUNTY OF GUNNISON, STATE OF COLORADO ("Licensee") pursuant to the terms of the 
Agreement.  Capitalized terms used but undefined in this Purchase Order shall have the meanings assigned to them in the 
Agreement. 
 
1. HARRIS SYSTEMS USA, INC. will provide the following Maintenance services as of the Effective Date: 
 


A. Unlimited phone, internet, and email support during normal business hours for two (2) contacts. 
B. Licensed Software updates as needed to stay in compliance with relevant legislation, as determined by HARRIS 


SYSTEMS USA INC. 
C. General product enhancements provided to all Maintenance customers. 


 
2. Licensee shall be invoiced annually with payment due on or before January 1 for the following year’s Maintenance services.  


The Maintenance fees for the Initial Term (as defined below) shall be the pro rata amount of HARRIS SYSTEMS USA, INC.’s 
set Maintenance fee for the then current year. 


 
3. Payment of the Maintenance fees are required to be paid by Licensee as specified in the Agreement.  Payment of the 


Maintenance fee is due within thirty (30) days after the receipt of HARRIS SYSTEMS USA, INC.’s invoice by Licensee.  In no 
event shall Licensee be liable for payment under this Agreement for any amount in excess of the amounts stated in section 4.  
The Licensee is not under obligation to make any future apportionment or allocation to this Agreement nor is anything set forth 
herein a limitation of liability for HARRIS SYSTEMS USA, INC.  Any potential expenditure for this Agreement outside the 
current fiscal year is subject to future annual appropriation of funds for any such proposed expenditure. 


 
4. Annual Maintenance fees for the period January 1 2014 through December 31 2014 are set forth below and will be prorated based on 
 the current support terms listed in 4A below.  Proration of Maintenance fees will only be granted if Licensee has paid CCi for all current 
 Maintenance fees as of the effective date of this Agreement. Otherwise, the Maintenance fees shall be those “Annual Fees” as listed 
 below. 
 
 


Product Annual Fee Fee Due January 1 2014 
CollectWare Support $19,200.00 $19,200.00 
Total Maintenance $19,200.00 $19,200.00 


 
  


5. The Maintenance term shall begin immediately either (i) once the Licensed Software is in production where the Licensed Software is 
being installed or (ii) as of the Effective Date where the Licensed Software has previously been installed, as applicable and continue for 
a period ending at the end of the day on December 31st of the then current year (“Initial Term”).  Upon expiration of the Initial Term 
(except where the Initial Term expires in accordance with section 6, in which case this Purchase Order shall automatically renew for the 
Final Term) or a Final Term (as defined below), this Purchase Order shall automatically renew for successive periods of one (1) year 
(“Subsequent Terms”) on January 1st of the subsequent year and ending at the end of the day on December 31st of the same year 
unless either party provides the other party with written notice of its intent not to renew at least ninety (90) days prior to the expiration of 
the then current term that such term will not be renewed.  Where such notice is not provided, the payment for the Maintenance fee 
related to each Subsequent Term is due by January 1st of the relevant Subsequent Term, and Licensee shall be obligated to pay the 
Maintenance fee for the entire Subsequent Term.   


6. Where Section 4 or Section 4A states that a term that does not end on December 31st, then such terms shall all be deemed to be Initial 
Terms.  Following the last renewal of such an Initial Term, HARRIS SYSTEMS USA, INC. shall invoice Licensee for the remaining 
period of time from the end of the Initial Term for a period ending at the end of the day on December 31st of the then current year (the 
“Final Term”).  Thereafter, the terms of section 5 shall apply to each Subsequent Term. 


 
7. In the event a material change in legislation requires a substantial amount of development effort by HARRIS SYSTEMS USA, 


INC., as determined by HARRIS SYSTEMS USA, INC. with client consultation, HARRIS SYSTEMS USA, INC. reserves the 
right to impose a one-time Legislative Compliance Fee which shall be a fee that is in addition to the Maintenance fee detailed 
above and which may invoiced at any time during the Initial Term or any Subsequent Term, but no more than once in any given 
term. 
 


8. After the Initial Term, maintenance fees may be adjusted with 180 days’ notice unless this Purchase Order specifies the pricing of any 
Subsequent Term. 


 


IN WITNESS WHEREOF, the parties have executed this Purchase Order as of the Effective Date. 


HARRIS SYSTEMS USA, INC. 
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Address: 2600 Technology Drive 
                       Ste. 900 


Plano, Texas 75074 
 
By:       
Name: Dean deVilleneuve 
Title: Executive Vice President 
 
 
 
BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON 
 
Address:  222 N. Wisconsin St. 


 Gunnison, CO  81231 
 
 
 
BY:________________________________________    
 
NAME:________________________________________   
 
TITLE: ________________________________________   
 
DATE:____________________________    
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David	  Wiens	   	   	   	   	   	   	   	   December	  15,	  2013	  
410	  N.	  Pine	  
Gunnison,	  CO	  81230	  
970-‐275-‐0485	  
daveonpine@gmail.com	  
	  
Gunnison	  County	  Board	  of	  County	  Commissioners	  
200	  E.	  Virginia	  
Gunnison,	  CO	  81230	  
	  
Dear	  Commissioners,	  
	  
I	  am	  applying	  for	  the	  At	  Large	  position	  that	  represents	  the	  Recreation	  Community	  
on	  the	  Gunnison	  Basin	  Strategic	  Sage-‐grouse	  Committee	  for	  the	  upcoming	  term.	  
Having	  served	  in	  this	  position	  since	  the	  creation	  of	  the	  seat	  that	  represents	  
recreational	  users,	  I	  feel	  as	  though	  I	  am	  qualified	  to	  continue	  in	  this	  capacity.	  	  
	  
Along	  with	  grazing,	  recreation	  is	  a	  primary	  use	  of	  public	  lands	  and	  these	  lands	  are	  
under	  more	  pressure	  all	  of	  the	  time.	  
	  
In	  the	  last	  few	  years,	  the	  Strategic	  Committee	  has	  made	  much	  progress	  educating	  
and	  informing	  the	  public	  about	  the	  importance	  of	  respecting	  the	  Gunnison	  Sage-‐
grouse	  and	  adjusting	  how	  and	  when	  we	  recreate	  on	  pubic	  lands.	  	  Regardless	  of	  the	  
upcoming	  listing	  decision,	  recreational	  use	  of	  public	  lands	  around	  Gunnison	  will	  
need	  to	  be	  framed	  within	  the	  context	  of	  respecting	  the	  habitat	  and	  life-‐stages	  of	  this	  
bird.	  	  
	  
I	  am	  committed	  to	  this	  task	  and	  to	  continuing	  to	  be	  a	  valuable	  member	  of	  the	  
Strategic	  Committee.	  Thanks	  for	  considering	  this	  application.	  	  
	  
Sincerely,	  
David	  Wiens	  
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GUNCOUNTY1\DBAUMGARTEN


I was able to negotiate the cost down to the 2013 figure, a savings of $2,563. LN


GUNCOUNTY1\MBIRNIE 1/28/2014


ok    db     12/24/13


Board of County Commissioners' Signature


$28,726.60 - changed to $26,163


There is room for negotiation on the 2014 annual maintenance fee that is a part of this contract.  Both offices have budgeted based on the previous
year’s maintenance fee; this contract raises this fee approximately 12% for the assessor’s office (about $3,000).  I have told Harris that the budget is
already set, and that increasing the assessor and treasurer budget at this late date is problematic, especially given the late-breaking Oxbow news.
Please see email attached...


Harris Systems USA, Inc. Master License and Services Agreement; Assessor's Office and Treasurer's Office Computer Software Support; 1/1/14 thru
12/31/14; $26,163


12/24/2013


Kmcfarland@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 1/23/2014


Gunnison County BOCC and Harris Systems USA, Inc.


2/4/2014


K. McFarland
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Bobbie Lucero


From: Katherine Haase
Sent: Monday, December 23, 2013 1:15 PM
To: Bobbie Lucero
Subject: Fwd: Harris Agreement
Attachments: Gunnison ASR Master License and Services Agreement Template 20131204.pdf; 


ATT00001.htm


Follow Up Flag: Follow up
Flag Status: Flagged


 
 
Sent from my iPhone 
 
Begin forwarded message: 


From: Kristy Mcfarland <KMcfarland@gunnisoncounty.org> 
Date: December 23, 2013 at 11:32:02 AM MST 
To: Katherine Haase <KHaase@gunnisoncounty.org> 
Cc: Art Trezise <ATrezise@gunnisoncounty.org> 
Subject: FW: Harris Agreement 


Hi Katherine, 
Attached is the contract between Harris Computers and the BOCC on behalf of the assessor’s office for the 
assessor’s software.  Art has reviewed it and it meets with his approval.  I believe Melody also has a similar 
contract for the treasurer’s software. I’m sorry that I don’t know how to submit this contract via the 
LaserFische submittal process.  Please let me know if there is anything I should do on my end to get this on the 
earliest BOCC agenda opening. 
  
In case neither Art nor I are in attendance at the meeting where this is discussed, please let the BOCC know 
that there is room for negotiation on the 2014 annual maintenance fee that is a part of this contract.  Both 
offices have budgeted based on the previous year’s maintenance fee; this contract raises this fee 
approximately 12% for the assessor’s office (about $3,000).  I have told Harris that the budget is already set, 
and that increasing the assessor and treasurer budget at this late date is problematic, especially given the late‐
breaking Oxbow news.  I would encourage the BOCC to ask for RealWare and Matix support to remain the 
same as the 2013 level. 
  
Thanks very much! 
  
Kristy 
  
Kristy McFarland 
Gunnison County Assessor 
221 N. Wisconsin St., Suite A 
Gunnison, CO 81230 
phone ‐ 970.641,1085 
kmcfarland@gunnisoncounty.org 
http://www.gunnisoncounty.org/assessor.html 
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From: Dean deVilleneuve [mailto:DdeVilleneuve@harriscomputer.com]  
Sent: Monday, December 16, 2013 10:20 PM 
To: Assessor 
Subject: Harris Agreement 
  
Please find attached the latest version of the maintenance agreement with Harris Systems. This version includes the 
changes that were made for Colorado counties. This new agreement also includes pricing for M&S. It does not include 
Apex costs. Apex has indicated that they prefer to work with customers directly. 
  
If you have any questions please do not hesitate to let me know. 
  
Sincerely, 
  
Dean deVilleneuve 
  


Dean deVilleneuve 
Executive Vice President 
Phone: 972-265-7300 x77100 
Fax: 214-722-0019 
Client Support: 972-265-7300 
E-mail: DdeVilleneuve@harriscomputer.com 
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2600 Technology Dr. Suite 900
Plano, TX


75074
http://www.trueautomation.com/


This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that is proprietary, 
privileged or confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or 
disseminate this message or any part of it. If you have received this message in error, please notify the sender immediately by e-mail and delete all copies of the 
message. 
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HARRIS SYSTEMS USA, INC.  


MASTER LICENSE AND SERVICES AGREEMENT 


This Master License and Services Agreement (this “Agreement”) is made and entered into on January 1, 2014 
(“Effective Date”) by and between HARRIS SYSTEMS USA, Inc., and BOARD OF COUNTY 
COMMISSIONERS OF THE COUNTY OF GUNNISON, STATE OF COLORADO (“Licensee”). 


 


1. DEFINITIONS. 
1.1 “Purchase Order” has the meaning set forth 
in Section 2. 


1.2 “Licensed Software” means the proprietary 
HARRIS SYSTEMS USA, INC. software (in object 
code format only) and related documentation that is 
identified in any mutually agreed upon Purchase 
Order. 


1.3 “Business Unit” means the specific county 
division or operations unit identified in a Purchase 
Order for which Licensee is authorized to use the 
Licensed Software. 


1.4 “Intellectual Property Rights” means any 
and all rights, whether or not registered, that may 
exist from time to time in this or any other 
jurisdiction under patent law, copyright law, moral 
rights law, publicity rights law, trade secret law, 
trademark law, unfair competition law or other 
similar protections. 


1.5 “Support Call” means any request from 
Licensee for technical assistance with the Licensed 
Software.  Request may be initiated through a 
phone call or by utilizing the HARRIS SYSTEMS 
USA, Inc. online support call service request 
system. 


2. PURCHASE ORDERS. 
2.1. Licensee may issue to HARRIS 
SYSTEMS USA, INC. written Purchase Orders 
identifying the Licensed Software (as defined 
above) and services Licensee desires to obtain 
from HARRIS SYSTEMS USA, INC. (the “Purchase 
Order(s)”).  Such Purchase Orders shall be 
consistent with the terms and conditions of this 
Agreement.  It is the parties’ intent that the initial 
version of each Purchase Order shall be generated 
by HARRIS SYSTEMS USA, INC..  HARRIS 
SYSTEMS USA, INC. shall accept any mutually 
agreeable Purchase Orders or alterations thereto 
which do not establish new or conflicting terms and 
conditions from those set forth in this Agreement 
and the exhibit(s) attached hereto or entered into 
pursuant to the terms of this Agreement.  In the 
event of a conflict between the terms of this 
Agreement and a Purchase Order, the applicable 
terms of this Agreement shall prevail over the 


conflicting terms of such Purchase Order.  HARRIS 
SYSTEMS USA, INC. may reject a Purchase Order 
that does not meet the conditions described above by 
promptly providing to Licensee a written explanation 
of the reasons for such rejection.  In order to be valid, 
all Purchase Orders submitted by Licensee must be 
substantially in the form of Purchase Order attached 
hereto and shall be executed by authorized 
representatives of each party prior to taking effect.  
Each executed Purchase Order shall be attached 
hereto and incorporated herein as Purchase Order 1, 
2, et seq. 


3. LICENSE. 
3.1. Grant of License.  Subject to the terms of 
this Agreement and any applicable Purchase Order, 
HARRIS SYSTEMS USA, INC. hereby grants to 
Licensee a non-exclusive, non-transferable, non-
sublicenseable, restricted license to use the Licensed 
Software for internal purposes only, for the specific 
business purposes and Business Unit (if applicable), 
and during the license term specified in a Purchase 
Order (the “License”). The License permits 
employees and authorized users of Licensee to use 
the Licensed Software.   


3.2 Prohibited Uses.  Licensee may not (i) 
transfer all or any portion of the Licensed Software -
and may not permit use by third parties or utilize 
software to perform work for other counties, (ii) 
reinstall or use the Licensed Software or 
documentation following the expiration or termination 
of this Agreement unless it enters into an additional 
license agreement with HARRIS SYSTEMS USA, 
INC., (iii) attempt to circumvent any technical devices 
of the License Software that are directed at, or have 
the effect of, enforcing the terms of this Agreement, 
(iv) make copies of the Licensed Software other than 
for backup, training, testing or other internal support 
reasons, or  (v) modify, create derivative works, 
translate, decompile or create or attempt to create, by 
reverse engineering or otherwise, the source code 
from the object code supplied to Licensee.  Licensee 
may not remove, modify or obscure any copyright, 
trade secret, confidentiality, trademark, service mark 
or other proprietary rights, notice or legend on any 
copy of the Licensed Software, the media on which it 
is contained, or related data, documentation or other 
materials.  Licensee may not market, sell, lend, rent, 
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lease, or otherwise distribute the Licensed 
Software.  Except as otherwise expressly provided 
herein, Licensee may not assign, sublicense or 
otherwise transfer any rights in or to the Licensed 
Software. The Licensed Software shall not be used 
under any circumstance whatsoever directly or 
indirectly in a computer service business or service 
bureau or in a rental or commercial timesharing 
arrangement.  


3.3  Designated Hardware.  Licensee 
agrees to operate the Licensed Software on 
hardware meeting or exceeding the requirements 
as specified in a Purchase Order or recommended 
by HARRIS SYSTEMS USA, INC..   Licensee 
acknowledges and agrees that the License is 
restricted to county operations only, and that the 
Licensed Software may not be installed on 
hardware not owned and operated by Licensee. 


4. SERVICES. 
4.1. Professional Services.  HARRIS 
SYSTEMS USA, INC. shall provide professional 
services (“Services”) as described in Purchase 
Orders to assist with data conversion, system 
implementation and configuration, customization, 
and installation, or in connection with other activities 
as may be described in Purchase Orders.  Subject 
to the mutual agreement of the parties in a 
Purchase Order, HARRIS SYSTEMS USA, INC. 
personnel will perform these Services at the rate 
and charges set forth in such Purchase Order, plus 
applicable travel, meal and lodging expenses.  


4.2 Maintenance and Support Services.  
HARRIS SYSTEMS USA, INC. shall provide 
maintenance and support services (“Maintenance”) 
as described in Purchase Orders to maintain the 
Licensed Software in compliance with State 
Property Tax legislation and to provide technical 
support, Licensed Software updates, and other 
services as described in Purchase Orders.  Unless 
otherwise set forth in an applicable Purchase Order, 
Support Calls, as defined in section 1.5, for service 
will be provided during normal business hours, and 
will be responded to in a maximum of 2 hours from 
the time the call was placed.  Licensee understands 
and agrees that if Licensee discontinues and then 
resumes the use of Maintenance, licensee will be 
required to pay HARRIS SYSTEMS USA, INC. the 
entire Maintenance services fees for the period of 
discontinuance, plus the Maintenance services then 
commencing. 


5. FEES AND EXPENSES. 
5.1. In consideration for the License and the 
Services and Maintenance to be provided by 
HARRIS SYSTEMS USA, INC., Licensee shall pay 
the fees as indicated in the applicable Purchase 
Order.  Licensee will pay these fees within thirty 


(30) days of the date of the invoice, unless otherwise 
provided in the Purchase Order.  Thereafter, all past 
due balances shall accrue interest at the rate of 1% 
per month.   


6. PROPRIETARY RIGHTS AND 
CONFIDENTIALITY. 


6.1. Licensee understands and agrees that the 
Licensed Software, related data, documentation, and 
all other information and materials provided by 
HARRIS SYSTEMS USA, INC. to Licensee (the 
“Proprietary Information”) are confidential and that 
HARRIS SYSTEMS USA, INC. has and will have 
exclusive Intellectual Property Rights in such 
Proprietary Information.  For purposes of this 
Agreement, “Proprietary Information” shall include all 
third-party information provided by HARRIS 
SYSTEMS USA, INC. to Licensee. 


Licensee acknowledges and agrees that no title or 
ownership of the Licensed Software or any of 
HARRIS SYSTEMS USA, INC.’S Intellectual Property 
Rights is transferred to Licensee by this Agreement 
and that the Licensed Software and all Intellectual 
Property Rights are and will remain the exclusive 
property of HARRIS SYSTEMS USA, INC..  Except 
as otherwise expressly set forth in any Purchase 
Order, HARRIS SYSTEMS USA, INC. shall own all 
right, title, and interest in and to all Deliverables that 
are written or created by HARRIS SYSTEMS USA, 
INC. personnel alone or jointly with Licensee or third 
parties in connection with this Agreement.  
“Deliverable” shall mean any work product, software, 
co-development, analysis, or other deliverable(s) 
produced for or delivered to Licensee under this 
Agreement in connection with a Purchase Order. 
 
6.2. Licensee agrees not to make any claim or 
representation of ownership of any of the Licensed 
Software and all related data, documentation and 
other materials, including any Deliverables.  Subject 
only to the rights expressly granted to Licensee under 
this Agreement according to the non-exclusive 
License herein, all rights, title and interest in and to 
the Licensed Software including without limitation the 
Proprietary Rights will remain with and belong 
exclusively to HARRIS SYSTEMS USA, INC..  This is 
a software license agreement and not an agreement 
for the sale of the Licensed Software. 


6.3. Licensee agrees to keep all Licensed 
Software (including all data, documentation and other 
materials subject to copyright protection) and other 
confidential information of HARRIS SYSTEMS USA, 
INC. confidential and agrees not to sell, assign, 
distribute or disclose any Licensed Software or any 
portion of the Licensed Software to any other person 
or entity.  Licensee agrees to advise its employees, 
agents and consultants of the confidential and 







 


HARRIS SYSTEMS USA, INC. 
COMPANY CONFIDENTIAL 


Page 3 of 9 


proprietary nature of the Licensed Software 
(including all related data, documentation and other 
materials) and of the restrictions imposed by this 
Agreement, and agrees to confine access to 
Licensee’s employees, agents and consultants 
solely on a need-to-know basis, subject to all 
restrictions imposed by this Agreement.  
Demonstrating the capability of the system to, 
competing vendors, and/or competing agents shall 
be a disclosure of the Licensed Software that 
constitutes a material breach of this Agreement. 


6.4. HARRIS SYSTEMS USA, INC. agrees 
to keep confidential all of Licensee’s confidential 
information, and agrees not to sell, assign, 
distribute or disclose any such confidential 
information to any other person or entity without 
seeking written permission from the Licensee.  
HARRIS SYSTEMS USA, INC. agrees to advise its 
employees, agents, and consultants of the 
confidential and proprietary nature of such 
confidential information and of the restrictions 
imposed by this Agreement, and agrees to confine 
access to HARRIS SYSTEMS USA, INC.’s 
employees, agents and consultants solely on a 
need-to-know basis, subject to all restrictions 
imposed by this Agreement.  HARRIS SYSTEMS 
USA, INC. acknowledges that Licensee is subject to 
the Colorado Open Records Act, Colo. Rev. 
Statues §§24-72-201, et seq., and that some 
records, as defined therein, shall be released in 
accordance with the statute. 


6.5. The provisions of this Section 6 apply to 
the Licensed Software as originally delivered by 
HARRIS SYSTEMS USA, INC. and as modified or 
otherwise enhanced and to any data, 
documentation, other materials and information 
regarding the Licensed Software that has been 
given to Licensee prior to the Effective Date, and 
apply to Licensee and to all employees, agents, 
consultants and affiliates of Licensee. 


6.6. Licensee agrees to assist HARRIS 
SYSTEMS USA, INC. in stopping and preventing 
any possession or use of the Licensed Software 
(including all related data, documentation and other 
materials) by any person or entity not authorized by 
this Agreement to have such possession or use, 
and will cooperate with HARRIS SYSTEMS USA, 
INC. in any litigation that HARRIS SYSTEMS USA, 
INC. determines is reasonably necessary to protect 
the Proprietary Rights. 


6.7. The parties agree that any breach of the 
provisions of this Section 6 will cause substantial 
damages, that the amount of such damages is 
difficult to determine with precision, and that any 
remedies at law for such a breach will entitle the 


owner of the confidential information or Proprietary 
Information as the case may be, in addition to any 
other remedies it may have, to temporary and 
permanent injunctive and other relief, without the 
necessity of posting bond or proving actual damages. 


7. INDEMNITY. 
7.1. The Licensee cannot and by this 
Agreement does not agree to indemnify, hold 
harmless, exonerate or assume the defense of 
HARRIS SYSTEMS USA, INC.  or any other person 
or entity whatsoever for any purpose whatsoever.  
HARRIS SYSTEMS USA, INC. shall defend, 
indemnify and hold harmless the Licensee, its 
commissioners, officials, officers, directors, agents, 
and employees from any and all claims, demands, 
suits, actions or proceedings of any kind or nature 
whatsoever, including workers' compensation claims, 
in any way resulting from or arising from this 
Agreement; provided, however, that HARRIS 
SYSTEMS USA, INC. need not indemnify or save 
harmless the Licensee, its officers, agents and 
employees from damages resulting from the sole 
negligence of the Licensee's commissioners, officials, 
officers, directors, agents, and employees or from 
those infringement claims specifically listed in section 
7.2.  The indemnity provided hereunder shall not 
apply to amounts paid in settlement of any claim if 
such settlement is made without HARRIS SYSTEMS 
USA, INC.’S prior written consent. 


7.2. This indemnity does not apply to, and 
HARRIS SYSTEMS USA, INC. will have no 
obligation to Licensee for, any infringement claim that 
arises from: (i) any modification to the Licensed 
Software by anyone other than HARRIS SYSTEMS 
USA, INC. unless approved in writing by HARRIS 
SYSTEMS USA, INC.; (ii) modifications made by 
HARRIS SYSTEMS USA, INC. at Licensee’s request 
in compliance with Licensee’s design, specifications 
or instructions; (iii) use of the Licensed Software 
other than as specified in this Agreement or in the 
applicable documentation; (iv) use of the Licensed 
Software in conjunction with third-party software, 
hardware or data other than that with which the 
Licensed Software is specifically designed to be 
used, solely as expressly specified in the 
documentation or this Agreement, or (v) use of a prior 
version of the Licensed Software, if the infringement 
claim could have been avoided by the use of the 
current version of the Licensed Software. 


7.3. If an infringement claim arises, or in 
HARRIS SYSTEMS USA, INC.’S reasonable opinion 
is likely to arise, HARRIS SYSTEMS USA, INC. may 
at its own expense obtain for Licensee the right to 
continue using the Licensed Software, modify the 
Licensed Software to make it non-infringing, or 
substitute other Licensed Software of substantially 
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similar capability and functionality.  If none of these 
options are reasonably available to HARRIS 
SYSTEMS USA, INC., HARRIS SYSTEMS USA, 
INC. may terminate the License for the infringing 
Licensed Software and refund to Licensee the 
License fee paid for the infringing Licensed 
Software, less a reasonable charge for Licensee’s 
use of the Licensed Software prior to such 
termination.  THIS SECTION 7 STATES THE 
ENTIRE OBLIGATION OF HARRIS SYSTEMS 
USA, INC. AND THE EXCLUSIVE REMEDIES OF 
LICENSEE WITH RESPECT TO ANY CLAIMS OF 
INFRINGEMENT OR INTELECTUAL PROPERTY 
RIGHTS VIOLATIONS. 


8. WARRANTY AND LIMITATION OF 
LIABILITY.  HARRIS SYSTEMS USA, INC. 
warrants that as of the Effective Date of this 
Agreement, (i) it has the authority to grant the 
License extended under this Agreement to 
Licensee; (ii) any Services provided under this 
Agreement and any Purchase Orders will be 
performed in a professional and workmanlike 
manner; and (iii) the Licensed Software will conform 
substantially to its documentation for ninety (90) 
days from delivery.    Licensee’s sole remedy for a 
breach of the express warranties in this section 
shall be repair or replacement of the Licensed 
Software or reperformance of any applicable 
Services within a reasonable time. HARRIS 
SYSTEMS USA, INC. MAKES NO OTHER 
WARRANTIES OR REPRESENTATIONS WITH 
RESPECT TO THE LICENSED SOFTWARE OR 
ANY SERVICES TO BE PROVIDED UNDER THIS 
AGREEMENT OR ANY APPLICABLE 
PURCHASE ORDER, WHETHER EXPRESS, 
IMPLIED, STATUTORY OR OTHERWISE, IN 
FACT OR IN LAW, INCLUDING WITHOUT 
LIMITATION ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY, NON-INFRINGEMENT OR 
FITNESS FOR A PARTICULAR PURPOSE. 
HARRIS SYSTEMS USA, INC. DOES NOT 
WARRANT THAT THE PRODUCT WILL 
OPERATE WITHOUT INTERRUPTION OR BE 
ERROR FREE.  EXCEPT AS EXPRESSLY 
PROVIDED IN THIS AGREEMENT OR ANY 
APPLICABLE PURCHASE ORDER, HARRIS 
SYSTEMS USA, INC. HAS NO DUTY TO 
UPDATE, MAINTAIN OR PROVIDE ANY 
ENHANCEMENTS FOR THE LICENSED 
SOFTWARE. EXCEPT FOR DAMAGES ARISING 
FROM THE BREACH OF EITHER PARTY’S 
INTELLECTUAL PROPERTY OR PROPRIETARY 
RIGHTS OR THE CONFIDENTIAL OBLIGATIONS 
SET FORTH HEREIN, NEITHER PARTY SHALL 
BE LIABLE TO THE OTHER OR ANY THIRD 
PARTY FOR DAMAGES IN EXCESS OF ANY 
AMOUNTS ACTUALLY PAID TO HARRIS 
SYSTEMS USA, INC. HEREUNDER.  NEITHER 


PARTY SHALL BE LIABLE TO THE OTHER 
PARTY FOR ANY SPECIAL, CONSEQUENTIAL, 
INDIRECT, PUNITIVE OR EXEMPLARY 
DAMAGES, LOST PROFITS OR LOST SAVINGS, 
EVEN IF THE OTHER PARTY HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. 
 
9. TERM AND TERMINATION.   
9.1.  The term of this Agreement shall begin on 
the Effective Date and continue in effect until 
terminated as provided herein.   In the event that 
either party fails at any time to comply with any of its 
obligations under this Agreement and fails to cure 
such breach within sixty (60) calendar days after the 
giving of a written notice of breach that describes in 
reasonable detail the alleged breach, the other party 
may terminate this Agreement effective on the 61


st
 


day after the original written notice of breach unless 
some interim arrangement has been reached 
between the parties during the 60-day cure period.  If 
Licensee breaches any provision of Section 3 or 
Section 6, HARRIS SYSTEMS USA, INC. may 
terminate this Agreement immediately upon written 
notice to Licensee.  Upon termination by HARRIS 
SYSTEMS USA, INC., Licensee shall immediately 
destroy all copies of the Licensed Software, and 
certify to HARRIS SYSTEMS USA, INC. that it has 
retained no copies of the Licensed Software.  Upon 
termination, regardless of the reason for termination, 
Licensee shall pay HARRIS SYSTEMS USA, INC. all 
undisputed Fees or expenses then due or incurred up 
to the time of termination. The rights and 
responsibilities of the parties pursuant to paragraphs 
3.2, 5, 6, the limitation of liability provisions of 
paragraph 8, and paragraph 10 shall survive the 
expiration or termination of this Agreement.  If 
HARRIS SYSTEMS USA, INC. breaches any 
provision of this Agreement and/or decides to 
discontinue the sale and Maintenance of the 
Licensed Software, Licensee may continue the use 
the Licensed Software as-is, and shall take on the 
responsibility of any future Maintenance. 


 
9.2 NON-APPROPRIATION.   HARRIS 
SYSTEMS USA, INC. acknowledges that Licensee is 
a governmental entity and the contract validity is 
based upon the availability of public funding under 
the authority of its statutory mandate. In the event 
that public funds are not appropriated for the 
performance of Licensee’s obligations under this 
Agreement, then this Agreement shall automatically 
expire without penalty to Licensee thirty (30) days 
after written notice to HARRIS SYSTEMS USA, INC. 
of the non-appropriation of public funds  Licensee is 
not under obligation to make any future 
apportionment or allocation to this Agreement nor is 
anything set forth herein this section 9.2 a limitation 
of liability for HARRIS SYSTEMS USA, INC..  Any 
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potential expenditure for this Agreement outside the 
current fiscal year is subject to future annual 
appropriation of funds for any such proposed 
expenditure. 
 
9.3 VOID.  The parties agree that where 
section 10.14 applies, the Agreement does not 
terminate but is deemed to be void ab initio with no 
clauses of this Agreement surviving. 
 
10. MISCELLANEOUS. 
10.1. Neither party will be liable for any failure 
to comply with or delay in performance of this 
Agreement where failure or delay is caused by or 
results from any events beyond its control, including 
but not limited to, fire, flood, earthquake, accident, 
civil disturbances, acts of any governmental entity, 
war, shortages, embargoes, strikes (other than 
those occurring in the workforce of the party 
claiming relief, or the workforces of its 
subcontractors), transportation delays, or acts of 
God. 


10.2. This Agreement will inure to the benefit 
of and be binding upon the parties and their 
respective successors and permitted assigns; 
provided however, that (i) Licensee may not assign 
or otherwise transfer this Agreement or any of its 
rights and/or obligations hereunder without the prior 
written consent of HARRIS SYSTEMS USA, INC., 
and (ii) HARRIS SYSTEMS USA, INC. may only 
transfer or assign its rights and obligations under 
this Agreement to an affiliate, in connection with a 
merger or acquisition or in connection with a 
corporate reorganization. 


10.3. This Agreement constitutes the full and 
complete understanding and agreement of HARRIS 
SYSTEMS USA, INC. and Licensee and 
supersedes all prior negotiations, understandings 
and agreements pertaining to the subject matter of 
this Agreement.  This Agreement will be 
supplemented by one or more Purchase Orders, 
which will be deemed to be part of this Agreement 
when signed by each party. 


10.4. No delay, omission or failure to exercise 
any right or remedy under this Agreement will be 
deemed to be a waiver of such right or remedy or 
acquiescence to the event giving rise to such right 
or remedy, but every such right and remedy may be 
exercised from time to time and so often as may be 
deemed expedient by the party exercising such 
right or remedy. 


10.5. HARRIS SYSTEMS USA, INC. is an 
independent contractor and is free to perform 
services for other clients.  Notwithstanding any 
provision of this Agreement, all personnel assigned 


by Harris Systems USA, Inc. to perform work under 
this Agreement shall be and remain at all times, 
employees of Harris Systems USA, Inc. for all 
purposes.  HARRIS SYSTEMS USA, INC. IS NOT 
ENTITLED TO WORKERS’ COMPENSATION OR 
UNEMPLOYMENT BENEFITS THROUGH THE 
COUNTY AND IS OBLIGATED TO PAY FEDERAL 
AND STATE INCOME TAX ON ANY MONIES 
EARNED PURSUANT TO THE CONTRACT 
RELATIONSHIP. 


10.6. This Agreement will be governed by and 
construed in accordance with the laws of the United 
States and the State of Colorado, without respect to 
conflict of laws principles.  The parties hereby 
irrevocably consent to the exclusive jurisdiction of the 
State and Federal District Courts for Colorado for the 
commencement or maintenance of any action 
between the parties arising hereunder.  The parties 
agree that the United Nations Convention on 
Contracts for the International Sale of Goods (1980) 
is specifically excluded from application to this 
Agreement. 


10.7. If any provision of this Agreement or 
compliance by any of the parties with any provision of 
this Agreement constitutes a violation of any law, or 
is or becomes unenforceable or void, then such 
provision, to the extent only that it is in violation of 
law, unenforceable or void, shall be deemed modified 
as necessary so that it is no longer in violation of law, 
unenforceable or void, and such provision will be 
enforced to the fullest extent permitted by law.  If 
such modification is not possible, such provision, to 
the extent that it is in violation of law, unenforceable 
or void, shall be deemed severed from the remaining 
provisions of this Agreement, which provisions will 
remain in full force and effect. 


10.8. In the event that any provision of this 
Agreement is held to be illegal, invalid or 
unenforceable, under present or future laws, then (i) 
such provision will be fully severable and this 
Agreement will be construed and enforced as if such 
illegal, invalid or unenforceable provision were not a 
part hereof, (ii) the remaining provisions of this 
Agreement will remain in full force and effect and will 
not be affected by such illegal, invalid or 
unenforceable provision or by its severance from this 
Agreement, and (iii) there will be added automatically 
as a part of this Agreement a provision similar in 
terms to such illegal, invalid or unenforceable 
provision as may be possible and still be legal, valid 
and enforceable. 


10.9. The parties may make disclosures regarding 
this Agreement required by legal, accounting, or 
regulatory agencies.  Subject to the confidentiality 
restrictions set forth in Section 6 above and 
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applicable law, the parties may create and distribute 
media releases, public announcements, or make 
public disclosures regarding the existence of the 
Agreement and such releases, announcements and 
disclosures may include the name trademark or 
logo of either of the parties, and be posted on the 
parties respective web sites.  Any media release or 
public announcement by Licensee regarding this 
Agreement shall be subject to prior approval by 
HARRIS SYSTEMS USA, INC. HARRIS SYSTEMS 
USA, INC. may disclose Licensee’s name on a list 
of customers. 


10.10. This Agreement will become effective only 
upon execution of this Agreement by an authorized 
officer of HARRIS SYSTEMS USA, INC. and 
Licensee. 


10.11.     Any notice or communication required or 
permitted to be given hereunder may be delivered 
by hand, deposited with an overnight courier, sent 
by confirmed facsimile, or mailed by registered or 
certified mail, return receipt requested, postage 
prepaid, in each case to the address of the 
receiving party indicated below, or at such other 
address as may hereafter by furnished in writing by 
either party hereto to the other.  Such notice  will be 
deemed to have been given as of (i) the date it is 
delivered in the case of delivery by hand or 
overnight delivery, (ii) on the date of facsimile if sent 
by confirmed facsimile, and (iii) three (3) days after 
deposit in the mail in the case of certified mail 
delivery. Copies of all notices to HARRIS 
SYSTEMS USA, INC. shall be sent to: HARRIS 
SYSTEMS USA, Inc., 2600 Technology Drive, Suite 
900, Plano, TX 75074.  Copies of all notices to 
Licensee shall be sent to: 100 Third Street, Castle 
Rock, CO 80104. 


10.12. The Uniform Computer Information 
Transactions Act does not apply to this Agreement. 


10.13.  This Agreement may be executed in two or 
more counterparts, each of which shall be deemed 
an original, and all of which together shall constitute 
one and the same instrument. 


10.14 This Agreement and the rights associated 
with it are contingent upon the consummation of an 
Asset Purchase Agreement dated as of September 6, 
2013 that will result in Harris Systems USA Inc. 
obtaining the rights to permit it to provide the licenses 
and services as described herein.  In the event that 
Harris SYSTEMS USA Inc. does not consummate the 
transactions contemplated by that certain Asset 
Purchase Agreement, by and among the parties set 
forth on the signature pages attached thereto, this 
Agreement will be null and void ab initio and the 
Licensee shall have no action, claim or demand 
against N. Harris Computer Corporation OR HARRIS 
SYSTEMS USA Inc. or any other person as a 
consequence of such event and the Licensee would 
have no corresponding obligations. 


 


11.  NO WAIVER OF GOVERNMENTAL IMMUNITY 
ACT:  The parties hereto understand and agree that 
the County, its commissioners, officials, officers, 
directors, agents and employees, are relying on, and 
do not waive or intend to waive by any provisions of 
this Agreement, the monetary limitations or any other 
rights, immunities and protections provided by the 
Colorado Governmental Immunity Act, §§ 24-10-101 
to 120, C.R.S., or otherwise available to the County. 


 


12.  CONFLICT OF INTEREST: HARRIS SYSTEMS 
USA, INC. agrees that no official, officer or employee 
of the Licensee shall have any personal or beneficial 
interest whatsoever in the services or property 
described herein, and HARRIS SYSTEMS USA, INC. 
further agrees not to hire, pay, or contract for 
services of any official, officer or employee of the 
Licensee.  A conflict of interest shall include 
transactions, activities or conduct that would affect 
the judgment, actions or work of HARRIS SYSTEMS 
USA, INC. by placing HARRIS SYSTEMS USA, 
INC.'S own interests, or the interest of any party with 
whom HARRIS SYSTEMS USA, INC. has a 
contractual arrangement, in conflict with those of 
Licensee.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 
 
 
 
HARRIS SYSTEMS USA, INC. 


Address: 2600 Technology Drive, Ste 900 
                   Plano, Texas 75074 


By:       


Name: Dean deVilleneuve 


Title: Executive Vice President  


 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON 


Address:  221 N. Wisconsin St., Ste A 


                Gunnison, CO  81230 


 


By:________________________________________    


Name: _____________________________________ 


Title:    _____________________________________       


 


Date:____________________________    
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Purchase Order 1  
Maintenance 


 
This Purchase Order 1 (“Purchase Order”) to the HARRIS SYSTEMS USA, INC. Master License and Services Agreement 
("Agreement") is effective as of January 1, 2014 (“Effective Date”) by HARRIS SYSTEMS USA, Inc., and BOARD OF COUNTY 
COMMISSIONERS OF THE COUNTY OF GUNNISON, STATE OF COLORADO ("Licensee") pursuant to the terms of the 
Agreement.  Capitalized terms used but undefined in this Purchase Order shall have the meanings assigned to them in the 
Agreement. 
 
1. HARRIS SYSTEMS USA, INC. will provide the following Maintenance services as of the Effective Date: 
 


A. Unlimited phone, internet, and email support during normal business hours for two (2) contacts. 
B. Licensed Software updates as needed to stay in compliance with relevant legislation, as determined by HARRIS 


SYSTEMS USA INC. 
C. General product enhancements provided to all Maintenance customers. 


 
2. Licensee shall be invoiced annually with payment due on or before January 1 for the following year’s Maintenance services.  


The Maintenance fees for the Initial Term (as defined below) shall be the pro rata amount of HARRIS SYSTEMS USA, INC.’s 
set Maintenance fee for the then current year. 


 
3. Payment of the Maintenance fees are required to be paid by Licensee as specified in the Agreement.  Payment of the 


Maintenance fee is due within thirty (30) days after the receipt of HARRIS SYSTEMS USA, INC.’s invoice by Licensee.  In no 
event shall Licensee be liable for payment under this Agreement for any amount in excess of the amounts stated in section 4.  
The Licensee is not under obligation to make any future apportionment or allocation to this Agreement nor is anything set forth 
herein a limitation of liability for HARRIS SYSTEMS USA, INC.  Any potential expenditure for this Agreement outside the 
current fiscal year is subject to future annual appropriation of funds for any such proposed expenditure. 
 


4. Annual Maintenance fees for the period January 1 2014 through December 31 2014 are set forth below and will be prorated based on 
the current support terms listed in 4A below.  Proration of Maintenance fees will only be granted if Licensee has paid CCi for all current 
Maintenance fees as of the effective date of this Agreement. Otherwise, the Maintenance fees shall be those “Annual Fees” as listed 
below. 


 
Product Annual Fee Fee Due January 1 2014 
RealWare Support $19,200.00 $19,200 
Matix Support $6,432.00 $6,432.00 
M&S Cost Tables $442.83 $442.83 
M&S Admin Cost $88.57 $88.57 
Total Maintenance $26,163.40 $26,163.40 


 
  
 


5. The Maintenance term shall begin immediately either (i) once the Licensed Software is in production where the Licensed Software is 
being installed or (ii) as of the Effective Date where the Licensed Software has previously been installed, as applicable and continue for 
a period ending at the end of the day on December 31st of the then current year (“Initial Term”).  Upon expiration of the Initial Term 
(except where the Initial Term expires in accordance with section 6, in which case this Purchase Order shall automatically renew for the 
Final Term) or a Final Term (as defined below), this Purchase Order shall automatically renew for successive periods of one (1) year 
(“Subsequent Terms”) on January 1st of the subsequent year and ending at the end of the day on December 31st of the same year 
unless either party provides the other party with written notice of its intent not to renew at least ninety (90) days prior to the expiration of 
the then current term that such term will not be renewed.  Where such notice is not provided, the payment for the Maintenance fee 
related to each Subsequent Term is due by January 1st of the relevant Subsequent Term, and Licensee shall be obligated to pay the 
Maintenance fee for the entire Subsequent Term.   


6. Where Section 4 or Section 4A states that a term that does not end on December 31st, then such terms shall all be deemed to be Initial 
Terms.  Following the last renewal of such an Initial Term, HARRIS SYSTEMS USA, INC. shall invoice Licensee for the remaining 
period of time from the end of the Initial Term for a period ending at the end of the day on December 31st of the then current year (the 
“Final Term”).  Thereafter, the terms of section 5 shall apply to each Subsequent Term. 


 
7. In the event a material change in legislation requires a substantial amount of development effort by HARRIS SYSTEMS USA, 


INC., as determined by HARRIS SYSTEMS USA, INC. with client consultation, HARRIS SYSTEMS USA, INC. reserves the 
right to impose a one-time Legislative Compliance Fee which shall be a fee that is in addition to the Maintenance fee detailed 
above and which may invoiced at any time during the Initial Term or any Subsequent Term, but no more than once in any given 
term. 
 


8. After the Initial Term, maintenance fees may be adjusted with 180 days’ notice unless this Purchase Order specifies the pricing of any 
Subsequent Term. 
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IN WITNESS WHEREOF, the parties have executed this Purchase Order as of the Effective Date. 


HARRIS SYSTEMS USA, INC. 


Address: 2600 Technology Drive 
                       Ste. 900 


Plano, Texas 75074 
 
By:       
Name: Dean deVilleneuve 
Title: Executive Vice President 
 
 
 
BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON 
 
Address:  221 N. Wisconsin St., Ste A 


 Gunnison, CO  81230 
 
 
 
BY:________________________________________    
 
NAME:________________________________________   
 
TITLE: ________________________________________   
 
DATE:____________________________    
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Bobbie Lucero


From: Tom Spezze <tom@dinatalewater.com>
Sent: Monday, January 06, 2014 2:12 PM
To: Bobbie Lucero
Subject: Re: Gunnison County Strategic Committee


Follow Up Flag: Follow up
Flag Status: Flagged


Hi Bobbie. My application is for a Regular member on the Strategic Committee as the "public at large". Thank you. Tom
 
Sent from my iPhone 
 
On Jan 6, 2014, at 1:28 PM, Bobbie Lucero <BLucero@gunnisoncounty.org> wrote: 


Tom –  
  
Thank you for your letter of interest. Can you please specify if you are interested in the 
Regular or Alternate position? And also, specify which “At-Large” positions you are 
applying for (if you are interested in 1 or more, please indicate): 
  


 At-Large Public 
 At-Large Development Community 
 At-Large Recreational 


  
Thanks, 


Bobbie Lucero 


Gunnison County 
Administrative Assistant III 
Assistant Emergency Manager 
200 E. Virginia Ave. 
Gunnison, CO 81230 
Phone: (970) 641‐7600 
Fax: (970) ‐ 641‐3061 
Blucero@gunnisoncounty.org 
  


From: Tom Spezze [mailto:tom@dinatalewater.com]  
Sent: Friday, January 03, 2014 7:44 AM 
To: Bobbie Lucero 
Subject: Gunnison County Strategic Committee 
  
Good morning.  Please accept this as my application for appointment to the Gunnison County, Sage 
Grouse Strategic Committee.  
  
I am a resident and landowner in rural Gunnison County.  I have been  involved in and very supportive of 
the efforts and leadership provided by Gunnison County, State and Federal agencies and the many 
private landowners involved  in the long‐term conservation of the Gunnison Sage Grouse.  Particularly in 
the interest of recognizing the substantial list of Basin‐specific conservation measures that have been 
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undertaken to  keep the GuSg from becoming listed as Threatened or Endangered under the 
Endangered Species Act .  I was employed by the Colorado Division of Wildlife ( Colorado Parks and 
Wildlife) for 31 years and retired in October 2012.  For the majority of my career I have been directly 


involved in Gunnison Sage Grouse conservation in the Gunnison Basin (see below).   After retirement 
from CPW, I was retained by a private legal firm which specializes in Endangered Species 
litigation on behalf of a group of landowners in the Gunnison Basin.  As part of a team of GuSg 
experts, I wrote a set of comments relative to the proposed ESA  listing of GuSg.  Below is a short 
narrative related to GuSg conservation that is an introductory excerpt taken from this set of 
comments relating my background and experience with the GuSg.  I will be happy to provide 
those comments and any additional information if requested. 
  


I retired from Colorado Parks and Wildlife in October 2012 after a 31 year career.  I am currently 
employed by DiNatale Water Consultants and have worked on water and natural resource  
project consulting since December, 2012. I have nearly (30) years of dealing with the 
conservation and protection of the Gunnison sage‐grouse in my professional capacity. My 
experience includes 20 years of being directly involved with the conservation, management and 
research of sage grouse and Gunnison sage grouse in the Gunnison Basin.   An additional 10 
years I was indirectly involved in sage grouse management within the Division of Wildlife 
agency. My direct experience has included the following activities: Assigned to the Gunnison 
East District as a 
District Wildlife Manager from 1985 to 1994. The Gunnison East District contained well over 
50% of the critical habitat for GuSg in the Gunnison Basin. Achievements include: conservation 
management of a, then huntable species, conducting extensive lek (mating ground surveys) in 
the spring annually on over 25 leks in the district for trend, distribution and abundance 
information; 
assisting with grouse research with graduate level students regarding the behavior and genetics 
studies of GuSg; developing a wildlife mitigation plan in conjunction with other DOW and 
Department of Energy (DOE) staff for the Uranium Mill Tailings Remedial Action Super Fund 
project at Chance Gulch approximately 8 miles southeast of Gunnison. BLM and Forest Service 
range allotment management plan review/revisions relative to range condition for GuSg. Wing 
barrel harvest surveys to determine sex/age structure of the harvest. Live trapping of sage 
grouse 
within the basin for habitat use determinations. Collaboration with all state, federal and 
organizations involved in the conservation of GuSg. 
I was assigned to the Southwest Region as the SW Regional Manager from 2002 through 
2012.  The Southwest Region includes all counties within the southwest quarter of Colorado 
west from the Continental Divide to Utah and south of the Mesa County line to New 
Mexico.  This also included the San Luis Valley.  Within the SW Region, I was responsible for the 
administration and oversight for  all field operations of the Division of Wildlife (now CPW).  This 
included responsibility for region‐wide oversight for GuSg conservation actions across the range 
of Gunnison sage grouse in SW Colorado encompassing nearly 98% of the currently occupied 
range. I was also responsible for oversight and management of all conservation efforts in the 
Region which included the SW ¼ of the state including 6 of the 7 Distinct Population Segments of 
GuSg in Colorado. I was directly familiar with and responsible for GuSg efforts across its range. 
Additionally, I was responsible for administration within the SW Region which included 
responsibilities for lek counts, capture and translocation efforts, conservation efforts with all 
Counties, land acquisition and enhancement efforts related to habitat and making agency, 
policy level decisions as part of the Leadership Team of CPW for the agency Director related to 
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GuSg within the State. My direct involvement also included real estate project oversight  related 
to conservation easements and fee title habitat acquisitions for the benefit of GuSg. My 
experience also included sage grouse habitat conservation projects of all types throughout the 
region as well as public land management agency cooperative efforts regarding the 
conservation of Gunnison Sage grouse including work on the CCA concept. Additionally, had 
oversight for and worked with private landowners on CCAAs and with private land and livestock 
organizations at a Regional and State level on behalf of GuSg habitat. Further, involved in public 
road closures, Travel Management Plans, the Colorado Roadless Rule, shed antler land closures, 
lek site viewing closures, GuSg trap/transplant implementation for population augmentations of 
6 sub‐populations, coordination with Utah on GuSg conservation, review and re‐writes of public 
land grazing management plans regarding GuSg conservation. Throughout my career with the 
Colorado Division of Wildlife at all levels, I have reviewed and interpreted numerous wildlife 
research and management publications from which I made professional management 
decisions.   
  
Thank you for your consideration of my appointment to the GuSg Strategic Committee. I 
appreciate the opportunity to become a part of this important team effort.   If I can provide any 
additional information, please contact me at any time.   
  
Sincerely; 
Tom Spezze 
  
=================================== 
Tom Spezze 
tom@dinatalewater.com 
970‐765‐4231 
3528 Highway 114 
Gunnison, CO 81230 
=================================== 
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INTERGOVERNMENTAL AGREEMENT between Gunnison County  
and Montrose County for Environmental Health Services  


 
 
SUBJECT MATTER: Environmental Health Services 
 
COUNTY DEPARTMENT: Gunnison County Board of County Commissioners 
 
CONTRACTOR: Montrose County Board of County Commissioners 


 
EFFECTIVE DATE: January 1, 2014 
 
EXPIRATION DATE: December 31, 2014 
 
 
THIS AGREEMENT, ("AGREEMENT" or "IGA") is made by and between the Board of 
County Commissioners of Gunnison County, Colorado, 200 East Virginia, Gunnison, CO 81230 
(“Gunnison County”), and the Montrose County Board of County Commissioners (“Contractor” 
or "Montrose County") on behalf of the Montrose County Department of Health and Human 
Services ('MCDHHS') , 1845 South Townsend Avenue, Montrose, Colorado. 
 


WHEREAS, pursuant to the Colorado Constitution Article XIV, Section 18(2.a.) and 
C.R.S. 29-1-201, et. seq., any political subdivision of the State of Colorado may cooperate or 
contract with one another to provide any function, service or facility lawfully authorized to each 
of the cooperating or contracting units, provided that such cooperation or contracts are 
authorized by each party thereto with the approval of its legislative body; and  


 
WHEREAS, Gunnison County is a county government entity that is required by state law 


to provide certain environmental health services which it desires to contract with Montrose 
County to perform such services on its behalf, such services are described in Appendix A; and 
 


WHEREAS, Montrose County is a county government entity qualified and able to perform 
the environmental health services identified in Appendix; and 
 


WHEREAS, the parties to this AGREEMENT desire to reduce to written terms the manner 
and conditions under which these services will be provided and compensated. 
 


NOW, THEREFORE, in consideration of the above, and in accordance with the mutual 
terms, conditions, requirements and obligations set forth in this AGREEMENT, Gunnison 
County and Montrose County, AS CONTRACTOR, agree as follows: 


 
SECTION 1 - SERVICES 


 
Gunnison County agrees to retain Contractor to perform the environmental health 


services as described in Appendix A. Contractor agrees to provide those services in 
accordance with the provisions of this AGREEMENT. 


 
 
SECTION 2 - CONTRACTOR'S RESPONSIBILITIES 
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2.1 The scope and description of services to be performed by Contractor is set forth in 
Appendix A attached to this AGREEMENT and incorporated by reference. 


 
2.2 All issues or questions of Contractor about this AGREEMENT arising during the term of 


this AGREEMENT shall be addressed to the designated Gunnison County 
Representative identified in Section 3 below. 


 
2.3  It is understood and agreed that Contractor shall be in charge of its staff working under 


the terms of this IGA.  Nothing in this IGA is intended, or should be interpreted, to waive 
any provision of the Colorado Governmental Immunity Act; C.R.S. 24-10-101, et seq., 
("CGIA").  Each party to this IGA shall be entitled to all defenses and immunities set forth 
in the CGIA.  No third party beneficiary rights are created by this IGA. 


 
2.4 All services to be performed under this AGREEMENT by Contractor shall be performed 


in accordance with applicable Colorado law and regulations as set forth in Colorado 
statutes and Colorado Department of Public Health and Environment regulations.    


 
2.5 Contractor may charge the fees set forth in Appendix B to retail food
 establishments and child care facilities in Gunnison County.  Contractor may charge a 
 reimbursement fee to child care facilities for travel expenses related to child care facility 
 inspections. 


 
SECTION 3 - GUNNISON COUNTY RESPONSIBILITIES 


 
3.1 Gunnison County agrees to compensate Contractor as set forth in Section 5 below for 


services rendered in accordance with this AGREEMENT. 
 


3.2 The Gunnison County Representative is the Director, Gunnison County Department of 
Health & Human Services, (970) 641-7940, or designee.  The Gunnison County 
Representative shall have authority to transmit instructions, receive information and 
documents and resolve any issues arising out of and reasonably appropriate to  the 
performance of this AGREEMENT.  The Gunnison County Representative shall give 
Contractor the name of an alternate contact person in the event the Gunnison County 
Representative is unavailable to respond to Contractor inquiries. 


 
SECTION 4 -   TERM OF AGREEMENT 
 
  4.1 The term of services to be provided under this Agreement shall commence as of the 


effective date of this AGREEMENT and shall be end on December 31, 2014 unless 
otherwise terminated in accordance with Section 12 below. 


 
  4.2 This AGREEMENT may be renewed for successive one (1) year terms upon mutual 


agreement of the Contractor and Gunnison County, and funding availability in accordance 
with Section 6 below.  Any renewals are subject to modification or changed in accordance 
with Section 19 below.  Unless modified or changed by written agreement of both Parties, 
all terms and conditions of such renewals shall be the same as are set forth in this 
Agreement.  Compensation paid to County for any renewal of this Agreement is subject to 
review as set forth in Section 5.1 below. 


 
SECTION 5 – COMPENSATION 
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5.1 Gunnison County agrees to pay Contractor, for the term of this Agreement, for the 
complete and satisfactory performance of services under this AGREEMENT as 
described in Appendix A in the amount not to exceed $12,725..  Should this Agreement 
be renewed as provided in 4.2 above, Montrose County reserves the right to annually re-
evaluate the annual fee for the services it provides compared to the actual cost of 
providing the services.  Following such re-evaluation, if Montrose determines an 
alternate annual fee is needed, then such alternate fee shall be required.   Montrose 
County shall notify Gunnison County at least forty-five (45) days in advance of the 
alternate fee amount. 


 
5.2   A record shall be kept by Contractor of regulatory activities and services provided to 
Gunnison County under this IGA, and a report submitted to Gunnison County on request.   


5.3 Should an incident or event occur or be discovered impacting environmental or public 
health in Gunnison County that, in the opinion of Contractor, requires the services of an 
expert, consultant, subcontractor or other third party, Contractor shall notify Gunnison 
County Representative.  The choice of  and payment for the services of such expert,  
consultant, subcontractor or other third party shall be determined between the Parties at 
the time the services are needed.  In such incident or event, the status of the expert, 
consultant, subcontractor or other third party shall be that of independent contractor to 
Gunnison County. Such third parties shall not be considered third-party beneficiaries to 
this AGREEMENT.        


 
5.4 No payment made under this AGREEMENT shall be conclusive evidence of the 


performance of this AGREEMENT, either in whole or in part, and no payment, including 
final payment, shall be construed to be a consent on the part of Gunnison County to 
accept unsatisfactory or deficient work.  Should Gunnison County consider any work 
done by Montrose County to be unsatisfactory or deficient, Gunnison County will notify 
the MCHHS Director, or designee, within 24 hours of discovery to discuss the 
dissatisfaction or deficiency, and to permit a plan of action and resolution or correction of 
the work or task to be carried out. 


 
SECTION 6 - FUNDING AVAILABILITY 


 
6.1 Financial obligations of Gunnison County payable after the current fiscal year are 


contingent on appropriation or budgeting of funds for those obligations.  Should the 
performance of this AGREEMENT continue past the current fiscal year, Gunnison 
County shall notify Contractor in writing that sufficient funds are available for continuance 
of Contractor’s performance under this AGREEMENT into the new fiscal year.  Unless 
Contractor is notified in writing of availability of funds prior to the end of the current fiscal 
year, Contractor shall not commence any work in the new fiscal year for which a new 
appropriation is required to make payment. 


 
6.2 Montrose County’s performance is subject to annual budgeting and appropriation 


process.  Montrose County Environmental Health shall not provide services without 
financial approval of Montrose County Board of Health.  


 
6.3 Payment by Gunnison County for services under this AGREEMENT shall be monthly 


upon invoice for such services submitted by Contractor. 
 
 
SECTION 7 - INDEPENDENT CONTRACTOR 
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Contractor is rendering services as an independent contractor, not as an employee, and 


shall be accountable to Gunnison County for the ultimate results of its actions, but shall not be 
subject to the direct supervision and control of Gunnison County, except as otherwise provided 
herein.  Neither Contractor nor any agent or employee of Contractor shall be or shall be 
deemed to be an employee or agent of Gunnison County.  Contractor shall pay when due all 
required employment taxes and income tax withholding, shall provide and keep in force 
worker's compensation (and show proof of such insurance) and unemployment compensation 
insurance in the amounts required by law, and shall be solely and entirely responsible for its 
acts and the acts of its agents, employees and subcontractors, during the performance of this 
AGREEMENT. Contractor does not have any authority to bind Gunnison County in any 
manner whatsoever. 


 
SECTION 8 - INSURANCE 
 


8.1 During the entire term of this AGREEMENT, Contractor shall maintain, at its own      
expense, insurance in the following minimum amounts and classification: 


 
Workmen's Compensation/     As required by statute 
Employer's Liability 
 
Comprehensive General Liability 
(including blanket contractual liability insurance): 


Bodily Injury      $1,000,000 each person 
       $2,000,000  aggregate 
 
Property damage     $990,000. 


 
Comprehensive Automobile 
Liability: 
 Bodily Injury      $350,000. each person 
        $990,000. each occurrence 


Property damage     $990,000. 
Professional Liability    Commensurate with risks of 
(if applicable)      services provided under this agreement 


 
8.2 Contractor shall furnish certificates of such insurance to the Gunnison County 


Representative prior to the performance of this AGREEMENT which shall state that such 
policies shall not be materially changed or cancelled without thirty (30) days prior notice 
to Gunnison County and which shall name Gunnison County as an additional insured. 


 
SECTION 9 – MUTUAL INDEMNIFICATION 
 


(a) To the extent authorized by law, the Contractor and Gunnison County shall 
defend, indemnify and hold the other free and harmless from and against any 
and all liabilities, demands, claims, damages, suits, judgments and decrees, 
and court awards including costs, expenses and attorneys' fees, on account of 
injuries to or death of any person or persons or damage to any property arising 
out of or related to the Contractor’s or Gunnison County’s intentional or 
negligent acts, errors or omissions or that of its agents, officers, employees, 
subcontractors of assignees, whether contractual or otherwise, during the 
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performance of this AGREEMENT and pursuant to its terms.  Nothing in this 
Agreement shall be deemed to waive or otherwise limit the defenses available 
to the Contractor or Gunnison County pursuant to the Colorado Governmental 
Immunity Act or otherwise provided by law. 


 
(b)  This provision shall survive any termination or expiration of this Agreement with 


respect to any liability, injury or damage occurring prior to such termination.  
 
SECTION 10 - AUDIT AND INSPECTION 
 
 10.1 Contractor shall at all times during the term of this AGREEMENT maintain such  books 


and records as shall sufficiently and properly reflect all direct costs of any nature in the 
performance of this AGREEMENT, and shall utilize such bookkeeping procedures and 
practices as will reflect these costs.  Books and records shall be subject, at any 
reasonable time, to inspection, audit or copying by Federal, State or County personnel, 
or such independent auditors or accountants as are designated by Gunnison County 


 
   10.2  Contractor shall permit the Gunnison County Representative or other authorized 


Federal, State or County personnel, at any reasonable time and with reasonable 
advance notice, to inspect, transcribe or copy any and all data, notes, records, 
documents and files of the work Contractor is performing in relation to this 
AGREEMENT. 


 
SECTION 11 – OWNERSHIP 
 


11.1 All data, plans, reports, notes and documents provided to or prepared by Contractor in 
performance of this AGREEMENT shall be copied for Gunnison County upon payment 
of services rendered by Contractor, and shall be delivered upon request to the 
Gunnison County Representative. 


 
11.2 Except as provided in Section 10 above, all such documents shall remain confidential 


and shall not be made available by Contractor to any individual or entity without the 
consent of the Gunnison County Representative. 


 
 
SECTION 12 - SUSPENSION AND TERMINATION 
 


12.1 Without terminating this AGREEMENT, Gunnison County may suspend Contractor’s 
services following written notice to Contractor.  Within five (5) days following receipt 
of such notice Contractor shall have completed all reasonable measures to cease its 
services in an orderly manner.  Contractor shall be paid for all reasonable costs 
incurred and unpaid for services rendered through the date services were 
suspended, but in no case no later than five (5) day after Contractor’s receipt of 
notice of suspension. Should there be costs incurred by Contractor that Gunnison 
County determines are unreasonable, Gunnison County will notify Contractor.  In 
such event, Contractor reserves the right not resume services to Gunnison County 
until the issue of unpaid costs is resolved.  If resumption of Contractor’s services 
requires waiver or change in this AGREEMENT, the parties must mutually agree to 
such waiver or change in writing and the writing must be attached as an addendum 
to this AGREEMENT. 
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12.2 Gunnison County shall have the right to terminate this AGREEMENT, in whole or in 
part, at any time during the course of performance by providing ten (10) days written 
notice to Contractor.  Within ten (10) days following receipt of such notice, Contractor 
shall have completed all reasonable measures to cease its services in an orderly 
manner.  If a new Contractor is retained to complete the services, Contractor will 
cooperate fully with Gunnison County, within the ten (10) day notice period, in 
preparing the new Contractor to take over completion of the services.  Contractor will 
be paid for all reasonable costs, as determined between the Parties, incurred and 
unpaid for services rendered through the date Contractor was notified of the 
termination of this AGREEMENT, but in no case will Contractor be paid for services 
rendered later than ten (10) days after receipt of notice of termination.  Contractor 
will not provide services to Gunnison County beyond the ten (10) day termination 
notice period. 


 
12.3 Montrose County shall have the right to terminate this Governmental Agreement 


without cause on thirty (30) days advanced written notice to Gunnison County.  
 


SECTION 13 - ENFORCEMENT 
 
 ENFORCEMENT of any violations of laws, regulations or ordinances identified by 
MCHHS under this IGA shall be as set forth in Colorado Department of Public Health and 
Environment governing contract, PO FAA OPP1342805, amendment routing number 14 FAA 
55522, Exhibit C. 
 
SECTION 14 - COMPLIANCE WITH LAWS 
 


At all times during the performance of this AGREEMENT, Contractor shall strictly 
observe and conform to all applicable federal, state and local laws, rules, regulations and orders 
that have been or may hereafter be established.   


 
The provisions of this paragraph apply only to the extent that CRS 8-17.5-101, et.seq. is 


applicable to the services to be performed under this AGREEMENT.  Contractor shall not 
knowingly employ or contract with a subcontractor who employs an “illegal immigrant”.  
Contractor certifies that it does not and will not knowingly contract with or employ illegal aliens 
to work under this contract.  Contractor further certifies that it has required its subcontractors to 
certify that they do not knowingly contract with or employ illegal aliens to work under this 
contract.  Finally, Contractor certifies that it has met the requirements of verification of eligibility 
to work of its employees, as required by law, including attempting to verify the eligibility of its 
employees and subcontractors to work through the Basic Pilot Employment Verification 
Program, if required.  .  
 
SECTION 15 - NON-DISCRIMINATION 
 


Contractor shall not hire, discharge, transfer, promote or demote, or in any manner 
discriminate against any person otherwise qualified and capable because of race, color, sex, 
marital status, age, religion, disability or national origin.  Contractor agrees to comply with all 
applicable Federal and State statutes and regulations concerning nondiscrimination. 
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SECTION 16 - APPLICABLE LAW 
 


This Agreement shall be governed by and interpreted in accordance with the laws of the 
State of Colorado.  Exclusive jurisdiction and venue for any legal proceedings related to this 
Agreement shall be in the State District Court governing Gunnison, Colorado. 
 
 
SECTION 17 - RIGHTS OF THIRD PARTIES 
 


This AGREEMENT does not and shall not be deemed to confer on any third party the right 
to the performance or proceeds under this AGREEMENT, to claim any damages or to bring any 
legal action or other proceeding against Gunnison County or Contractor for any breach or other 
failure to perform this AGREEMENT. 
 
 
SECTION 18 - ASSIGNMENTS/SUBCONTRACTS 
 


Contractor shall not assign its interest in this AGREEMENT or subcontract any of the work 
to be performed under this AGREEMENT without the written consent of Gunnison County. 
 
 
SECTION 19 - CHANGES OR MODIFICATIONS 
 


19.1  No modification, amendment, notation, change or other alteration of this     
AGREEMENT shall be valid unless mutually agreed by the parties in writing   and 
executed as an addendum to this AGREEMENT. 


 
19.2   No change order resulting in an increase to the contract price set forth in Section 5 


above shall be executed or effective unless the increase is approved by the Gunnison 
County Representative and the additional funds have been appropriated or otherwise 
made available. Contractor shall prepare a cost calculation for the additional costs 
and submit it to the Gunnison County Representative prior to approval of any change 
order.  The Contractor Representative then will arrange for a change order, 
confirming with Gunnison County that funds have been appropriated or made 
available to cover the additional costs. 


 
SECTION 20 – SEVERABILITY 
 
 If any section, subsection, clause or phrase of this AGREEMENT is, for any reason, 
held to be invalid, such holding shall not affect the validity of the remaining portions of this 
Agreement. 
 
SECTION 21 - ENTIRE AGREEMENT 


 
This AGREEMENT, including attached Appendices, constitutes the entire 


understanding of the parties.  At the time of execution of this AGREEMENT, there are no 
other terms, conditions, requirements or obligations affecting this AGREEMENT that are not 
specifically set forth herein. 
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SECTION 22 - COUNTERPARTS 
 
 This Agreement may be signed in various counterparts, which together shall be one and 
the same Agreement. 


 
SECTION 23 – APPENDICES 
  
 The following appendices are attached to, incorporated herein and made a part of this 
AGREEMENT: 


 
 Appendix A: Service type and number of units of service and cost of service.   
 Appendix B: Montrose County Fee Schedule. 
 
 
 
 
Montrose County Health and Human Serv.  Gunnison County Health and Human  Serv. 
 
____________________________________ __________________________________ 
Peg Mewes, Director     Renee Brown, Director 
 
Date_______________________________  Date______________________________ 
 
 
  
 This Agreement is effective nunc pro tunc January 1, 2014. 
 
MONTROSE COUNTY BOARD OF   GUNNISON COUNTY OF  
COUNTY COMMISSIONERS   COUNTY COMMISSIONERS 
 
 
_____________________________   _______________________________ 
Chair       Chair 
 
ATTEST: [SEAL]     ATTEST:   [SEAL] 
 
______________________________  _________________________________ 
Clerk/Deputy Clerk to the Board   Clerk/Deputy Clerk to the Board 
 
Date__________________________  Date______________________________ 
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APPENDIX A 
2014  


The following units of service, service type, and reimbursement amount are noted 
below.  The following also reflects services provided to Gunnison County through 
funding from the West Central Public Health Partnership which is a separate agreement 
and funding source.  Reimbursement thorough this Agreement is not to exceed 
$12,725. 


Environmental Health     
 Estimated 
Cost  Grant/Fees 


Gunnison Co. 
Charge  


Air Quality- ambient air 
samples, indoor air complaints, 
air watch notification, asbestos 


 
Inspect 
Presentations     


 T.A/ investigation     
 samples     


Child Care 
9 inspections 1620    
  investigation 0   0 
  plan reviews 0   0 


 Drinking Water Services - Non-
Community groundwater 
inspections,  water system 
sampling 


 samples    
 inspections    


 consultations     


Emergency Response- all 
hazards planning, BT planning 


  investigation 0   0 
  sampling 0   0 
  consultations 0   0 


Epidemiology 
  investigations 0   0 
 consultations    


Food Service- Restaurants, 
Grocery stores, Institutions, 
Manufacturers 


250 inspections 45000   
12 investigations 2160   
12  plan reviews 2160   


  classes 0   0 
  participants 0   0 


Plague  investigations    
  samples    


Public Nuisance  inspection/TA    
2 investigations 360   


General consultation 
Clerical support (hours) 


12  600   
790   4685   0 


Regional Health Services          
CDPHE     0 $5,000   
Radon     0   
 Fees/other revenue       $38,000   
Other Funding Sources:     0     
  County Share:      0    $12,725.00 
      0     
      0     
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APPENDIX B: 
 
Fee Schedule, 2014, Montrose County Health and Human Services Department 
 
Retail Food 
 
1. Plan review application fee. 


$100. 
 
2. Plan review and pre-opening inspection. 


Actual cost of such review at $36/hour, which shall not exceed $580. 
 
3. Review of HACCP plan of a specific written process. 


Actual cost of such review at $36/hour, which shall not exceed $100. 
 
4. Review of a HACCP plan for a process already conducted at a facility. 


Actual cost of such review at $36/hour, which shall not exceed $400. 
 
5. Services requested by any person seeking review of a potential retail food 


establishment site. 
$75 or actual cost of such review at $36/hour, whichever is greater. 


 
6. Food protection services provided to special events. 


Actual cost of such services at $36/hour. 
 
7. Any requested service not specifically set forth in this section. 


Actual cost of such service at $36/hour. 
 
Child Care 
 
8. Child care facility inspection. 


$72 per inspection. 
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		Agenda Item - IGA; Completed Form

		Gunnison 2014 EHS IGA































Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


$20,000 was budgeted but unused in 2013 in the sales tax fund.  This can be used to support the 2014 cost. ln


GUNCOUNTY1\MBIRNIE 1/28/2014


Term will be for 5 years


ok    db    1/28/14


$20,000/year


Agreement with the Board of Trustees with the Gunnison Valley Hospital


Agreement Regarding Gunnison Valley Health Assisted Living; Board of Trustees of the Gunnison Valley Hospital; 2/21/14 thru 2/20/19


1/28/2014


Mbirnie@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 1/28/2014


BOCC & Gunnison Valley Hospital


2/4/2014


M. Birnie

























		Agenda Item - Agreement; Gunnison Valley Health Assited Living Completed Form

		GVH Assisted Living Agreement










To BOCC: 


My involvement with the Sage Grouse Strategic Committee has been interesting 
and I would like to continue my standing as the Recreation Community at large-
Alternate member. 
Please consider me for a new term on that committee. 


Thank you. 
Regards, 


Polly Oberosler 
 








Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


This is included in the 2014 budget as it was assured before adoption. ln


n/a


GUNCOUNTY1\MBIRNIE


Consent


1/30/2014


ok    db     1/28/14


$1,000,000


Grant Agreement with DOLA for the Courthouse Project. The Project consists of renovating a portion of, and constructing a new addition to, the
Gunnison County Courthouse


Acknowledgement of County Manager’s signature


1/28/2014


Mbirnie@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER


1/31/2016


1/28/2014


Gunnison County & State of Colorado/DOLA


2/4/2014


M. Birnie







 
 
 
 
January 27, 2014 
 
 
Paula Swenson, Chair, Board of County Commissioners  
Gunnison County 
200 E. Virginia 
Gunnison, Colorado  81230 
 
Re:  EIAF 7317 - Gunnison County Courthouse 
 
Dear Commissioner Swenson, 
 
Attached you will find your contract for the above referenced Energy Impact Assistance Fund project.  If 


the contract is satisfactory as written, please print and execute three originals of the contract, signed and 


dated by an authorized signator (original signatures).  Please note that an authorized signator is a 


County Chief Elected Official, City/Town Mayor, or District Board President.  If any other individual 


should sign this contract, you must provide a letter from the Chief Elected Official documenting 


the specific individual’s delegated authority to sign.   


 
Please be sure that you return the entire contract and not just the signature page.  An attesting signature 
and seal is not required. 
 


It is very important to remember that no state funds should be obligated before a grant contract is 


fully executed.  Expenditures made prior to the contract being fully executed cannot be 


reimbursed by the state. 
 
The Department is now requiring that quarterly reports and quarterly pay requests be submitted on all 
grant projects.  
 


Please send the three executed copies of the contract along with the routing memo (below) to: 
 


Department of Local Affairs 
ATTENTION: Diane Von Dollen 
1313 Sherman Street, Room 521 


  Denver, CO  80203 
 
If you have any questions, please call Elyse Ackerman (970) 248-7333 or myself at (303) 864-7731. 
 
Sincerely,  
 
 
Beth Lipscomb 
Contracts Specialist 
Department of Local Affairs 
 
Enclosures 
 
cc:  Elyse Ackerman, DOLA Regional Manager 
 







MEMORANDUM 
  
 


TO:  Diane Von Dollen 
 


THROUGH:  Matthew Birnie, Administrator, Gunnison County 
 


FROM:  Beth Lipscomb 
 


DATE:         January 27, 2014 
 


RE:  Contract Approvals 
  
 
 
FOR FINAL APPROVAL ROUTING (3 COPIES ENCLOSED): 
 
 
 RE:  EIAF 7317 - Gunnison County Courthouse 
 
 
 
 
 
 
 
 
 


           Contractor’s Federal I.D.# on file with Accounting 
 
             Form sent to Contractor to complete 
 
 
Elyse Ackerman, DOLA Regional Manager 
 
 
 







EIAF 7317 - Gunnison County Courthouse 


 


 


 


Summary 


Award Amount: $1,000,000.00 


Identification #s:  


Encumbrance #:  F14S7317 (DOLA’s primary identification #) 


Contract Management System #: 64914 (State of Colorado’s tracking #) 


  


Project Information:  
Project/Award Number: EIAF 7317 


Project Name: Gunnison County Courthouse 


Performance Period: Start Date:       End Date: 01/31/16 


Brief Description of Project / 


Assistance: 


The Project consists of renovating a portion of, and constructing a new 


addition to, the Gunnison County Courthouse. 


  


Program & Funding Information: 
Program Name Energy & Mineral Impact Assistance Fund 


Funding source: State Funds 


Catalog of Federal Domestic Assistance (CFDA) Number (if federal funds): N/A 


Funding Account Codes: 152 FBA0 127 5120       
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1. PARTIES 


This Agreement (hereinafter called “Grant”) is entered into by and between GUNNISON COUNTY 


(hereinafter called “Grantee”), and the STATE OF COLORADO acting by and through the Department of Local 


Affairs for the benefit of the Division of Local Government (hereinafter called the “State” or “DOLA”). 


2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY. 


This Grant shall not be effective or enforceable until it is approved and signed by the Colorado State Controller 


or designee (hereinafter called the “Effective Date”). The State shall not be liable to pay or reimburse Grantee 


for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any 


provision hereof prior to (see checked option(s) below): 


A.  The Effective Date.  


B.  The Effective Date; provided, however, that all Project costs, if specifically authorized by the federal 


funding authority, incurred on or after March 1, 20XX, may be submitted for reimbursement as if 


incurred after the Effective Date. 


C.  insert date for authorized Pre-agreement Costs (as such term is defined in §4) , if specifically 


authorized by the funding authority . Such costs may be submitted for reimbursement as if incurred after 


the Effective Date.  
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3. RECITALS 


A. Authority, Appropriation, and Approval 


Authority to enter into this Grant exists in C.R.S. 24-32-106 and 29-3.5-101 and funds have been budgeted, 


appropriated and otherwise made available pursuant to C.R.S. 39-29-110 (Local Government Severance 


Tax Fund) and a sufficient unencumbered balance thereof remains available for payment. Required 


approvals, clearance and coordination have been accomplished from and with appropriate agencies. 


B. Consideration 


The Parties acknowledge that the mutual promises and covenants contained herein and other good and 


valuable consideration are sufficient and adequate to support this Grant. 


C. Purpose 


The purpose of this Grant is described in Exhibit B. 


D. References 


All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or 


other attachments, are references to sections, subsections, exhibits or other attachments contained herein or 


incorporated as a part hereof, unless otherwise noted. 


4. DEFINITIONS 


The following terms as used herein shall be construed and interpreted as follows: 


A. Budget 


“Budget” means the budget for the Project and/or Work described in Exhibit B. 


B. Closeout Certification 


“Closeout Certification” means the Grantee’s certification of completion of Work submitted on a form 


provided by the State. 


C. Evaluation 


“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in 


§6 and Exhibit B. 


D. Exhibits and other Attachments 


The following are attached hereto and incorporated by reference herein: 


i. Exhibit A (Applicable Laws) 


ii. Exhibit B (Scope of Project) 


iii. Exhibit E (Project Performance Plan) 


iv. Exhibit G (Form of Option Letter) 


E. Goods 


“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in 


conjunction with the Services Grantee renders hereunder.  


F. Grant 


“Grant” means this agreement, its terms and conditions, attached exhibits, documents incorporated by 


reference pursuant to the terms of this Grant, and any future modifying agreements, exhibits, attachments 


or references incorporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller 


Policies. 


G. Grant Funds 


“Grant Funds” means available funds payable by the State to Grantee pursuant to this Grant.  


H. Party or Parties 


“Party” means the State or Grantee and “Parties” means both the State and Grantee. 


I. Pay Request(s) 


“Pay Request(s)” means the Grantee’s reimbursement request(s) submitted on form(s) provided by the 


State. 


J. Pre-agreement costs 


“Pre-agreement costs,” when applicable, means the costs incurred on or after the date as specified in §2 


above, and prior to the Effective Date of this Grant. Such costs shall have been detailed in Grantee’s grant 


application and specifically authorized by the State and incorporated herein pursuant to Exhibit B. 
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K. Project 


“Project” means the overall project described in Exhibit B, which includes the Work. 


L. Project Closeout 


“Project Closeout” means the submission by the Grantee to the State of an actual final Pay Request, a final 


Status Report and a Closeout Certification. 


M. Program 


“Program” means the grant program specified on the first page of this Grant that provides the funding for 


this Grant. 


N. Review 


“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in 


accordance with the criteria established in §6 and Exhibit B. 


O. Services 


“Services” means the required services to be performed by Grantee pursuant to this Grant.  


P. Status Report(s) 


“Status Report(s)” means the Grantee’s status report(s) on the Work/Project submitted on form(s) provided 


by the State. 


Q. Subcontractor 


“Subcontractor” means third-parties, if any, engaged by Grantee to carry out specific vendor related 


services. 


R. Subgrantee 


“Subgrantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations. 


Subgrantee is bound by the same overall programmatic and grant requirements as Grantee. 


S. Subject Property 


“Subject Property” means the real property, if any, for which Grant Funds are used to acquire, construct, or 


rehabilitate. 


T. Substantial Progress in the Work 


“Substantial Progress in the Work” means Grantee meets all deliverables and performance measures within 


the time frames specified in Exhibit E. 


U. Work  


“Work” means the tasks and activities Grantee is required to perform to fulfill its obligations under this 


Grant and Exhibit B, including the performance of the Services and delivery of the Goods. 


V. Work Product  


“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to, 


software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents, 


drawings, models, surveys, maps, materials, or work product of any type, including drafts. 


5. TERM 


A. Initial Term-Work Commencement 


Unless otherwise permitted in §2 above, the Parties’ respective performances under this Grant shall 


commence on the Effective Date. This Grant shall terminate on January 31, 2016 unless sooner terminated 


or further extended as specified elsewhere herein. 


B. Two Month Extension 


The State, at its sole discretion upon written notice to Grantee as provided in §16, may unilaterally extend 


the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement 


Grant (and not merely seeking a term extension) at or near the end of any initial term or any extension 


thereof. The provisions of this Grant in effect when such notice is given, including, but not limited to 


prices, rates, and delivery requirements, shall remain in effect during the two month extension. The two-


month extension shall immediately terminate when and if a replacement Grant is approved and signed by 


the Colorado State Controller. 


  







EIAF 7317 - Gunnison County Courthouse 


Page 5 of 21 


6. STATEMENT OF WORK 


A. Completion 


Grantee shall complete the Work and its other obligations as described herein and in Exhibit B. Except as 


specified in §2 above, the State shall not be liable to compensate Grantee for any Work performed prior to 


the Effective Date or after the termination of this Grant. 


B. Goods and Services 


Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be 


accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the 


State. 


C. Employees 


All persons employed by Grantee or Subgrantees shall be considered Grantee’s or Subgrantees’ 


employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result 


of this Grant. 


7. PAYMENTS TO GRANTEE 


The State shall, in accordance with the provisions of this §7, pay Grantee in the following amounts and using the 


methods set forth below: 


A. Maximum Amount 


The maximum amount payable under this Grant to Grantee by the State is $1,000,000.00 (ONE MILLION 


and XX/100 DOLLARS), as determined by the State from available funds. Grantee agrees to provide any 


additional funds required for the successful completion of the Work. Payments to Grantee are limited to the 


unpaid obligated balance of the Grant as set forth in Exhibit B.  


B. Payment 


i. Advance, Interim and Final Payments 


Any advance payment allowed under this Grant or in Exhibit B shall comply with State Fiscal Rules 


and be made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any 


payment requests by submitting invoices to the State in the form and manner set forth and approved by 


the State. 


ii. Interest 


The State shall not pay interest on Grantee invoices. The State shall fully pay each invoice within 45 


days of receipt thereof if the amount invoiced represents performance by Grantee previously accepted 


by the State. 


iii. Available Funds-Contingency-Termination 


The State is prohibited by law from making fiscal commitments beyond the term of the State’s current 


fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State 


appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are 


used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the 


continuing availability of such funds. Payments pursuant to this Grant shall be made only from 


available funds encumbered for this Grant and the State’s liability for such payments shall be limited 


to the amount remaining of such encumbered funds. If State or federal funds are not fully 


appropriated, or otherwise become unavailable for this Grant, the State may immediately terminate 


this Grant in whole or in part to the extent of funding reduction without further liability in accordance 


with the provisions herein. 


iv. Erroneous Payments 


At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not 


limited to overpayments or improper payments, and unexpended or excess funds received by Grantee, 


may be recovered from Grantee by deduction from subsequent payments under this Grant or other 


grants or agreements between the State and Grantee or by other appropriate methods and collected as a 


debt due to the State. Such funds shall not be paid to any person or entity other than the State. 


C. Use of Funds 


Grant Funds shall be used only for eligible costs identified herein and/or in Exhibit B.  
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i. Budget Line Item Adjustments.  


Modifications to uses of such Grant Funds shall be made in accordance with §4.4 of Exhibit B. For 


line item adjustments over 10% but less than 24.99% (a “Minor Line Item Adjustment”) which are 


approved, the State shall provide written notice to Grantee in a form substantially equivalent to 


Exhibit G (each an “Option Letter”). If exercised, the provisions of the Option Letter shall become 


part of and be incorporated into this Grant.  


ii. Overall Budget Adjustments.  


Modifications to the overall Budget shall be made in accordance with §4.5 of Exhibit B. For overall 


Budget adjustments less than 24.99% (a “Minor Budget Adjustment”) which are approved, the State 


shall provide written notice to Grantee in an Option Letter. If exercised, the provisions of the Option 


Letter shall become part of and be incorporated into this Grant. 


iii. Setting Final Initial Budget.  


All requests by the Grantee to align the initial overall Budget with current market conditions shall be 


made in accordance with §4.5.1.1 of Exhibit B. If such True-up Budget Proposal (as such term is 


defined in §4.5.1.1 of Exhibit B) is approved, the State shall provide written notice to Grantee in an 


Option Letter. If exercised, the provisions of the Option Letter shall become part of and be 


incorporated into this Grant. 


D. Matching/Leveraged Funds 


Grantee shall provide matching and/or leveraged funds in accordance with Exhibit B.  


8. REPORTING - NOTIFICATION 


Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in 


such form as prescribed by the State and in accordance with §19, if applicable. 


A. Performance, Progress, Personnel, and Funds 


State shall submit a report to the Grantee upon expiration or sooner termination of this Grant, containing an 


Evaluation and Review of Grantee’s performance and the final status of Grantee's obligations hereunder. In 


addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit B. 


B. Litigation Reporting 


Within 10 days after being served with any pleading in a legal action filed with a court or administrative 


agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder, 


Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal 


representative as identified herein. If the State’s principal representative is not then serving, such notice and 


copies shall be delivered to the Executive Director of DOLA. 


C. Performance Outside the State of Colorado and/or the United States 


[Not applicable if Grant Funds include any federal funds] Following the Effective Date, Grantee shall 


provide written notice to the State, in accordance with §16 (Notices and Representatives), within 20 days 


of the earlier to occur of Grantee’s decision to perform, or its execution of an agreement with a Subgrantee 


to perform, Services outside the State of Colorado and/or the United States. Such notice shall specify the 


type of Services to be performed outside the State of Colorado and/or the United States and the reason why 


it is necessary or advantageous to perform such Services at such location or locations. All notices received 


by the State pursuant to this §8.C shall be posted on the Colorado Department of Personnel & 


Administration’s website. Knowing failure by Grantee to provide notice to the State under this §8.C shall 


constitute a material breach of this Grant. 


D. Noncompliance 


Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may 


result in the delay of payment of funds and/or termination as provided under this Grant. 


E. Subgrants/Subcontracts 


Copies of any and all subgrants and subcontracts entered into by Grantee to perform its obligations 


hereunder shall be submitted to the State or its principal representative upon request by the State. Any and 


all subgrants and subcontracts entered into by Grantee related to its performance hereunder shall comply 


with all applicable federal and state laws and shall provide that such subgrants be governed by the laws of 


the State of Colorado. 
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9. GRANTEE RECORDS 


Grantee shall make, keep, maintain and allow inspection and monitoring of the following records: 


A. Maintenance 


Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of 


all records, documents, communications, notes and other written materials, electronic media files, and 


communications, pertaining in any manner to the Work or the delivery of Services (including, but not 


limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the 


“Record Retention Period”) until the last to occur of the following:  


(i) a period of five years after the date this Grant is completed or terminated, or final payment is made 


hereunder, whichever is later, or  


(ii) for such further period as may be necessary to resolve any pending matters, or  


(iii) if an audit is occurring, or Grantee has received notice that an audit is pending, then until such audit 


has been completed and its findings have been resolved. 


B. Inspection 


Grantee shall permit the State, the federal government (if Grant Funds include federal funds) and any other 


duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe 


Grantee's records related to this Grant during the Record Retention Period for a period of five years 


following termination of this Grant or final payment hereunder, whichever is later, to assure compliance 


with the terms hereof or to evaluate Grantee's performance hereunder. The State reserves the right to 


inspect the Work at all reasonable times and places during the term of this Grant, including any extension. 


If the Work fails to conform to the requirements of this Grant, the State may require Grantee promptly to 


bring the Work into conformity with Grant requirements, at Grantee’s sole expense. If the Work cannot be 


brought into conformance by re-performance or other corrective measures, the State may require Grantee to 


take necessary action to ensure that future performance conforms to Grant requirements and exercise the 


remedies available under this Grant, at law or in equity in lieu of or in conjunction with such corrective 


measures.  


C. Monitoring 


Grantee shall permit the State, the federal government (if Grant Funds include federal funds), and other 


governmental agencies having jurisdiction, in their sole discretion, to monitor all activities conducted by 


Grantee pursuant to the terms of this Grant using any reasonable procedure, including, but not limited to: 


internal evaluation procedures, examination of program data, special analyses, on-site checking, formal 


audit examinations, or any other procedures. All monitoring controlled by the State shall be performed in a 


manner that shall not unduly interfere with Grantee’s performance hereunder. 


D. Final Audit Report 


Grantee shall provide a copy of its audit report(s) to DOLA as specified in Exhibit B.  


10. CONFIDENTIAL INFORMATION-STATE RECORDS 


Grantee shall comply with the provisions of this §10 if it becomes privy to confidential information in 


connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 


state records, personnel records, and information concerning individuals.  


A. Confidentiality 


Grantee shall keep all State records and information confidential at all times and comply with all laws and 


regulations concerning confidentiality of information. Any request or demand by a third party for State 


records and information in the possession of Grantee shall be immediately forwarded to the State’s 


principal representative. 


B. Notification 


Grantee shall notify its agent, employees, Subgrantees, and assigns who may come into contact with State 


records and confidential information that each is subject to the confidentiality requirements set forth herein, 


and shall provide each with a written explanation of such requirements before they are permitted to access 


such records and information. 
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C. Use, Security, and Retention 


Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee 


or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee 


shall provide and maintain a secure environment that ensures confidentiality of all State records and other 


confidential information wherever located. Confidential information shall not be retained in any files or 


otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State. 


D. Disclosure-Liability 


Disclosure of State records or other confidential information by Grantee for any reason may be cause for 


legal action by third parties against Grantee, the State or their respective agents. Grantee shall, to the extent 


permitted by law, indemnify, save, and hold harmless the State, its employees and agents, against any and 


all claims, damages, liability and court awards including costs, expenses, and attorney fees and related 


costs, incurred as a result of any act or omission by Grantee, or its employees, agents, Subgrantees, or 


assignees pursuant to this §10. 


11. CONFLICTS OF INTEREST 


Grantee shall not engage in any business or personal activities or practices or maintain any relationships which 


conflict in any way with the full performance of Grantee’s obligations hereunder. Grantee acknowledges that 


with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent 


the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that 


reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a 


conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of 


interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the 


State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in 


regard to the apparent conflict constitutes a breach of this Grant.  


12. REPRESENTATIONS AND WARRANTIES 


Grantee makes the following specific representations and warranties, each of which was relied on by the State in 


entering into this Grant. 


A. Standard and Manner of Performance 


Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and 


diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.  


B. Legal Authority – Grantee and Grantee’s Signatory 


Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions 


required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully 


authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its 


terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter 


into this Grant within 15 days of receiving such request. 


C. Licenses, Permits, Etc. 


Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term 


hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other 


authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain 


all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to 


properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds. 


Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all 


required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation 


or other foreign entity transacting business in the State of Colorado, further warrants that it currently has 


obtained and shall maintain any applicable certificate of authority to transact business in the State of 


Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation, 


withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar 


requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a 


material breach by Grantee and constitute grounds for termination of this Grant. 
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13. INSURANCE 


Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times during 


the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by 


insurance companies satisfactory to Grantee and the State. 


A. Grantee 


i. Public Entities 


If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS 


§24-10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term 


of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet 


its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if 


requested by the State. Grantee shall require each subgrant with Subgrantees that are public entities, 


providing Goods or Services hereunder, to include the insurance requirements necessary to meet 


Subgrantee’s liabilities under the GIA. 


ii. Non-Public Entities 


If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain 


during the term of this Grant insurance coverage and policies meeting the same requirements set forth 


in §13(B) with respect to Subgrantees that are not "public entities". 


B. Grantees, Subgrantees and Subcontractors 


Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than 


those that are public entities, providing Goods or Services in connection with this Grant, to include 


insurance requirements substantially similar to the following: 


i. Workers’ Compensation 


Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 


covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope 


of their employment. 


ii. General Liability 


Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 


equivalent, covering premises operations, fire damage, independent contractors, products and 


completed operations, blanket contractual liability, personal injury, and advertising liability with 


minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) 


$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. 


iii. Automobile Liability 


Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 


a minimum limit of $1,000,000 each accident combined single limit. 


iv. Malpractice/Professional Liability Insurance 


This section  shall |  shall not apply to this Grant. 


Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 


Insurance Policy in the minimum amount of $1,000,000 per occurrence and $3,000,000 in the 


aggregate, written on an occurrence form, that provides coverage for its work undertaken pursuant to 


this Grant. If a policy written on an occurrence form is not commercially available, the claims-made 


policy shall remain in effect for the duration of this Grant and for at least two years beyond the 


completion and acceptance of the work under this Grant, or, alternatively, a two year extended 


reporting period must be purchased. The Grantee, Subgrantee or Subcontractor shall be responsible for 


all claims, damages, losses or expenses, including attorney's fees, arising out of or resulting from such 


party’s performance of professional services under this Grant, a subcontract or subgrant. 


v. Umbrella Liability Insurance  
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall 


maintain umbrella/excess liability insurance on an occurrence basis in excess of the underlying 


insurance described in §13B(i)-(iv) above.  Coverage shall follow the terms of the underlying 


insurance, included the additional insured and waiver of subrogation provisions. The amounts of 


insurance required in subsections above may be satisfied by the Grantee, Subgrantee and 
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Subcontractor purchasing coverage for the limits specified or by any combination of underlying and 


umbrella limits, so long as the total amount of insurance is not less than the limits specified in each 


section previously mentioned.  The insurance shall have a minimum amount of $5,000,000 per 


occurrence and $5,000,000 in the aggregate. 


vi. Property Insurance  


This subsection shall apply if Grant Funds are provided for the acquisition, construction, or 


rehabilitation of real property.  


Insurance on the buildings and other improvements now existing or hereafter erected on the premises 


and on the fixtures and personal property included in the Subject Property against loss by fire, other 


hazards covered by the so called “all risk” form of policy and such other perils as State shall from time 


to time require with respect to properties of the nature and in the geographical area of the Subject 


Property, and to be in an amount at least equal to the replacement cost value of the Subject Property. 


Grantor will at its sole cost and expense, from time to time and at any time, at the request of State 


provide State with evidence satisfactory to State of the replacement cost of the Subject Property. 


vii.Flood Insurance  


If the Subject Property or any part thereof is at any time located in a designated official flood hazard 


area, flood insurance insuring the buildings and improvements now existing or hereafter erected on the 


Subject Property and the personal property used in the operation thereof in an amount equal to the 


lesser of the amount required for property insurance identified in §vi above or the maximum limit of 


coverage made available with respect to such buildings and improvements and personal property 


under applicable federal laws and the regulations issued thereunder. 


viii. Builder’s Risk Insurance 


The subsection shall apply if Grant Funds are provided for construction or rehabilitation of real 


property. 


Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 


builder’s risk “all-risk” or equivalent policy form in the amount of the initial 


construction/rehabilitation costs, plus value of subsequent modifications and cost of materials supplied 


or installed by others, comprising total value for the entire Project at the site on a replacement cost 


basis without optional deductibles.  Such property insurance shall be maintained, unless otherwise 


agreed in writing by all persons and entities who are beneficiaries of such insurance, until final 


payment has been made or until no person or entity other than the property owner has an insurable 


interest in the property. 


a) The insurance shall include interests of the property owner, Grantee, Subgrantee, 


Subcontractors in the Project as named insureds. 


b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and 


Subgrantee.  Such policy may have a deductible clause but not to exceed $10,000. 


c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, without 


limitation, insurance against the perils of fire (with extended coverage) and physical loss or 


damage including, without duplication of coverage, theft, vandalism, malicious mischief, 


collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and 


debris removal including demolition occasioned by enforcement of any applicable legal 


requirements, and shall cover reasonable compensation for Grantee’s, Subgrantee’s and 


Subcontractor’s services and expenses required as a result of such insured loss. 


d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 


e) The amount of such insurance shall be increased to include the cost of any additional work to 


be done on the Project, or materials or equipment to be incorporated in the Project, under other 


independent contracts let or to be let.  In such event, Subgrantee and Subcontractor shall be 


reimbursed for this cost as his or her share of the insurance in the same ratio as the ratio of the 


insurance represented by such independent contracts let or to be let to the total insurance 


carried. 
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ix. Pollution Liability Insurance 


This subsection shall apply if Grant Funds are provided for the construction or rehabilitation of real 


property. 


If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 


pollution/environmental hazards, they must provide or cause those conducting the work to provide 


Pollution Liability Insurance coverage. Pollution Liability policy must include contractual liability 


coverage. The policy limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 


to be paid by the Grantee’s Subcontractor and/or Subgrantee. 


C. Miscellaneous Insurance Provisions 


Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the 


following stipulations and additional requirements: 


i. Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall 


be assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors, 


ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to 


form or substance, or if a company issuing any such policy shall be or at any time cease to be 


approved by the Division of Insurance of the State of Colorado, or be or cease to be in compliance 


with any stricter requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall 


promptly obtain a new policy. 


iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 


authorized to do business in the State of Colorado and acceptable to Grantee, 


iv. Additional Insured 


Grantee and the State shall be named as additional insureds on the Commercial General Liability and 


Automobile Liability Insurance policies (leases and construction Grants require additional insured 


coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 


v. Primacy of Coverage 


Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 


self-insurance program carried by Grantee or the State. 


vi. Cancellation 


The above insurance policies shall include provisions preventing cancellation or non-renewal without 


at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in 


accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such 


notice. 


vii.Subrogation Waiver 


All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 


Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 


waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 


institutions, organizations, officers, agents, employees, and volunteers. 


D. Certificates 


Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 


hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 


subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 


Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 


renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 


subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 


supply to the State evidence satisfactory to the State of compliance with the provisions of this §13. 


14. BREACH 


A. Defined 


In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform 


any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner, 


constitutes a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or 


similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of 
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its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof, 


shall also constitute a breach. 


B. Notice and Cure Period 


In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 


the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or if a 


cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued 


with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything 


to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and 


may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety 


or to prevent immediate public crisis. 


15. REMEDIES 


If Grantee is in breach under any provision of this Grant or if the State terminates this Grant pursuant to §15(B), 


the State shall have the remedies listed in this §15 in addition to all other remedies set forth in other sections of 


this Grant following the notice and cure period set forth in §14(B), if applicable. The State may exercise any or 


all of the remedies available to it, in its sole discretion, concurrently or consecutively.  


A. Termination for Cause and/or Breach 


If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its 


completion in accordance with the provisions of this Grant and in a timely manner, the State may notify 


Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to 


promptly cure such non-performance within the cure period, the State, at its option, may terminate this 


entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform. 


Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall 


continue performance of this Grant to the extent not terminated, if any. 


i. Obligations and Rights 


To the extent specified in any termination notice, Grantee shall not incur further obligations or render 


further performance hereunder past the effective date of such notice, and shall terminate outstanding 


orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 


the State all Work, Services and Goods not cancelled by the termination notice and may incur 


obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 


Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 


or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 


action to protect and preserve property in the possession of Grantee in which the State has an interest. 


All materials owned by the State in the possession of Grantee shall be immediately returned to the 


State.  


ii. Payments 


The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after 


termination by the State, it is determined that Grantee was not in breach or that Grantee's action or 


inaction was excusable, such termination shall be treated as a termination in the public interest and the 


rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public 


interest, as described herein. 


iii. Damages and Withholding 


Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 


for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 


State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 


such time as the exact amount of damages due to the State from Grantee is determined. The State may 


withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 


including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 


State for the excess costs incurred in procuring similar goods or services.  


B. Early Termination in the Public Interest 


The State is entering into this Grant for the purpose of carrying out the public policy of the State of 


Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceases to further 
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the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part. 


Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This 


subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which 


shall be governed by §15(A) or as otherwise specifically provided for herein. 


i. Method and Content 


The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the 


effective date of the termination and whether it affects all or a portion of this Grant.  


ii. Obligations and Rights 


Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations 


and rights set forth in §15(A)(i). 


iii. Payments 


If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which 


bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily 


performed bear to the total Services covered by this Grant, less payments previously made. 


Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion 


of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee 


which are directly attributable to the uncompleted portion of Grantee’s obligations hereunder; 


provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to 


Grantee hereunder. 


C. Termination for No Substantial Progress in the Work  


The State may elect to terminate this Grant upon receipt and review of any Quarterly Progress Report, 


submitted per the time periods defined in Exhibit E – Project Performance Plan, if such Quarterly Progress 


Report fails to evidence Substantial Progress in the Work as directed, defined and expected under Exhibit 


B.  Further, the State may elect to terminate this Grant if the Grantee fails to complete Project Closeout 


within three months of completion of the Work.  Exercise by the State of this right shall not be deemed a 


breach of its obligations hereunder. 


i. Obligations and Rights 


To the extent specified in any termination notice, Grantee shall not incur further obligations or render 


further performance hereunder past the effective date of such notice, and shall terminate outstanding 


orders and subgrants/subcontracts with third parties. However, Grantee shall complete and deliver to 


the State all Work, Services and Goods not cancelled by the termination notice and may incur 


obligations as are necessary to do so within this Grant’s terms. At the sole discretion of the State, 


Grantee shall assign to the State all of Grantee's right, title, and interest under such terminated orders 


or subgrants/subcontracts. Upon termination, Grantee shall take timely, reasonable and necessary 


action to protect and preserve property in the possession of Grantee in which the State has an interest. 


All materials owned by the State in the possession of Grantee shall be immediately returned to the 


State.  


ii. Payments 


The State shall reimburse Grantee only for accepted performance up to the date of termination.  


iii. Damages and Withholding 


Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State 


for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the 


State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until 


such time as the exact amount of damages due to the State from Grantee is determined. The State may 


withhold any amount that may be due to Grantee as the State deems necessary to protect the State, 


including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the 


State for the excess costs incurred in procuring similar goods or services.  


D. Remedies Not Involving Termination 


The State, at its sole discretion, may exercise one or more of the following remedies in addition to other 


remedies available to it: 
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i. Suspend Performance 


Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary 


corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or 


performance schedule. Grantee shall promptly cease performance and incurring costs in accordance 


with the State’s directive and the State shall not be liable for costs incurred by Grantee after the 


suspension of performance under this provision. 


ii. Withhold Payment 


Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and 


completed. 


iii. Deny Payment 


Deny payment for those obligations not performed, that due to Grantee’s actions or inactions, cannot 


be performed or, if performed, would be of no value to the State; provided, that any denial of payment 


shall be reasonably related to the value to the State of the obligations not performed. 


iv. Removal 


Demand removal of any of Grantee’s employees, agents, or Subgrantees whom the State deems 


incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued 


relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest. 


v. Intellectual Property  


If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right 


while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obtain for the 


State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other 


product involved with non-infringing products or modify them so that they become non-infringing; or, 


(c) if neither of the foregoing alternatives are reasonably available, remove any infringing Goods, 


Services, or products and refund the price paid therefore to the State. 


16. NOTICES and REPRESENTATIVES 


Each individual identified below is the principal representative of the designating Party. All notices required to 


be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 


Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy 


notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from 


time to time designate by written notice substitute addresses or persons to whom such notices shall be sent. 


Unless otherwise provided herein, all notices shall be effective upon receipt. 


A. State: 


Chantal Unfug, Division Director 


Division of Local Government 


Colorado Department of Local Affairs 


1313 Sherman Street, Room 521 


Denver, Colorado  80203 


Email:  chantal.unfug@state.co.us 


 


B. Grantee: 


Paula Swenson, Chair, Board of County Commissioners  


Gunnison County 


200 E. Virginia 


Gunnison, Colorado  81230 


Email:  pswenson@gunnisoncounty.org 


17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 


This section  shall |  shall not apply to this Grant. 


Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 


materials, or Work Product of any type, including drafts, prepared by Grantee in the performance of its 


obligations under this Grant shall be the exclusive property of the State and, all Work Product shall be delivered 
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to the State by Grantee upon completion or termination hereof. The State’s exclusive rights in such Work 


Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare derivative 


works. Grantee shall not use, willingly allow, cause or permit such Work Product to be used for any purpose 


other than the performance of Grantee's obligations hereunder without the prior written consent of the State. 


18. GOVERNMENTAL IMMUNITY 


Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 


of any of the immunities, rights, benefits, protection, or other provisions of the GIA. Liability for claims for 


injuries to persons or property arising from the negligence of the State of Colorado, its departments, institutions, 


agencies, boards, officials, and employees is controlled and limited by the provisions of the GIA and the risk 


management statutes, CRS §24-30-1501, et seq., as amended. 


19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 


If the maximum amount payable to Grantee under this Grant is greater than $100,000 either on the Effective 


Date or at anytime thereafter, this §19 applies.  


Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601, 


§24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants and inclusion 


of Grant performance information in a statewide Contract Management System. 


Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of 


this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance. Evaluation 


and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s 


performance will be systematically recorded in the statewide Contract Management System. Areas of Evaluation 


and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 


relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific 


requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s 


obligations. Such performance information shall be entered into the statewide Contract Management System at 


intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the 


end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall 


address or correct any identified problem in a timely manner and maintain work progress. 


Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to 


meet the performance measures established hereunder, the Executive Director of the Colorado Department of 


Personnel and Administration (Executive Director), upon request by the Department of Local Affairs, and 


showing of good cause, may debar Grantee and prohibit Grantee from receiving future grants and bidding on 


future contracts. Grantee may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, 


which may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS 


§24-105-102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 


202, which may result in the reversal of the debarment and reinstatement of Grantee, by the Executive Director, 


upon a showing of good cause. 


20. RESTRICTION ON PUBLIC BENEFITS 


This section  shall |  shall not apply to this Grant.  


Grantee must confirm that any individual natural person is lawfully present in the United States pursuant to CRS 


§24-76.5-101 et seq. when such individual applies for public benefits provided under this Grant by requiring the 


applicant to: 


A. Produce an identification document in accordance with §2.1.1 through §2.1.3 of Colorado Department of 


Revenue’s Rule #1 CCR 201-17, Rule for Evidence of Lawful Presence, as amended.  


B. Execute an affidavit herein attached as Form 1, Residency Declaration, stating 


i. That he or she is a United States citizen or legal permanent resident; or 


ii. That he or she is otherwise lawfully present in the United States pursuant to federal law. 


[The following applies if Grant is funded with federal funds]. 


Notwithstanding the foregoing, to the extent that there is any conflict with the provisions above or those set 


forth in the Residency Declaration attached hereto as Form 1 and any provision of federal law, the provisions of 


federal law shall prevail. 
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21. GENERAL PROVISIONS 


A. Assignment and Subgrants 


Grantee’s rights and obligations hereunder are personal and may not be transferred, assigned or subgranted 


without the prior, written consent of the State. Any attempt at assignment, transfer, or subgranting without 


such consent shall be void. All assignments, subgrants, or subcontracts approved by Grantee or the State 


are subject to all of the provisions hereof. Grantee shall be solely responsible for all aspects of subgranting 


and subcontracting arrangements and performance.  


B. Binding Effect 


Except as otherwise provided in §21(A), all provisions herein contained, including the benefits and 


burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, 


and assigns. 


C. Captions 


The captions and headings in this Grant are for convenience of reference only, and shall not be used to 


interpret, define, or limit its provisions. 


D. Counterparts 


This Grant may be executed in multiple identical original counterparts, all of which shall constitute one 


agreement. 


E. Entire Understanding 


This Grant represents the complete integration of all understandings between the Parties and all prior 


representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, 


deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein. 


F. Indemnification-General 


Grantee shall, to the extent permitted by law, indemnify, save, and hold harmless the State, its employees 


and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 


attorney fees and related costs, incurred as a result of any act or omission by Grantee, or its employees, 


agents, Subgrantees, or assignees pursuant to the terms of this Grant; however, the provisions hereof shall 


not be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 


protection, or other provisions, of the GIA, or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as 


applicable, as now or hereafter amended. 


G. Jurisdiction and Venue 


All suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive 


venue shall be in the City and County of Denver. 


H. List of Selected Applicable Laws 


At all times during the performance of this Grant, Grantee shall comply with all applicable Federal and 


State laws and their implementing regulations, currently in existence and as hereafter amended, including 


without limitation those set forth on Exhibit A, Applicable Laws. Grantee also shall require compliance 


with such laws and regulations by subgrantees under subgrants permitted by this Grant. 


I. Use Covenants 


This section  shall |  shall not apply to this Grant: 


For Subject Property that is owned by Grantee upon execution of this Grant, Grantee shall record a Use 


Covenant substantially equivalent to Exhibit F with the county in which the property resides as soon as 


reasonably practicable after execution of this Grant. For Subject Property acquired by Grantee using Grant 


Funds, Grantee shall record a Use Covenant substantially equivalent to Exhibit F with the county in which 


the property resides as soon as reasonably practicable after acquisition of such property. 


J. Modification 


i. By the Parties 


Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless 


agreed to in writing by the Parties in an amendment hereto, properly executed and approved in 


accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller 


Policies, including, but not limited to, the policy entitled MODIFICATION OF CONTRACTS - 







EIAF 7317 - Gunnison County Courthouse 


Page 17 of 21 


TOOLS AND FORMS. Changes to the Grant shall be authorized to be approved by the following 


State or DOLA parties:  


a) Approval by Division Director 


The Division Director of DOLA or his delegee shall have authority to approve changes to the 


Responsible Administrator and Key Personnel specified in §5 of Exhibit B and the Principal 


Representative in §16. 


b) Approval by DOLA Controller 


The DOLA Controller shall have authority to approve all changes to the Grant which are not 


reserved to the Division Director above. 


ii. By Operation of Law 


This Grant is subject to such modifications as may be required by changes in Federal or Colorado 


State law, or their implementing regulations. Any such required modification automatically shall be 


incorporated into and be part of this Grant on the effective date of such change, as if fully set forth 


herein. 


K. Order of Precedence 


The provisions of this Grant shall govern the relationship of the Parties. In the event of conflicts or 


inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those 


provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in 


the following order of priority: 


i. Exhibit A (Applicable Laws) 


ii. Colorado Special Provisions 


iii. The provisions of the main body of this Grant (excluding the cover page)  


iv. Any executed Option Letters 


v. Exhibit B (Scope of Project) 


vi. Exhibit E (Project Performance Plan)  


vii.The cover page of this Grant 


L. Severability 


Provided this Grant can be executed and performance of the obligations of the Parties accomplished within 


its intent, the provisions hereof are severable and any provision that is declared invalid or becomes 


inoperable for any reason shall not affect the validity of any other provision hereof. 


M. Survival of Certain Grant Terms 


Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance, 


compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by 


the State if Grantee fails to perform or comply as required. 


N. Taxes 


The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all 


State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions 


apply when materials are purchased or services rendered to benefit the State; provided however, that certain 


political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the 


product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State 


is prohibited from paying for or reimbursing Grantee for them. 


O. Third Party Beneficiaries 


Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and 


not to any third party. Any services or benefits which third parties receive as a result of this Grant are 


incidental to the Grant, and do not create any rights for such third parties. 


P. Waiver 


Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder, 


whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 


subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement. 
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Q. CORA Disclosure 


To the extent not prohibited by federal law, this Grant and the performance measures and standards under 


CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act, CRS 


§24-72-101, et seq. 


 


 


 


 


 


THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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22. COLORADO SPECIAL PROVISIONS 


A. The Special Provisions apply to all Grants except where noted in italics. 


i. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 


This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or 


designee. 


ii. FUND AVAILABILITY. CRS §24-30-202(5.5). 


Financial obligations of the State payable after the current fiscal year are contingent upon funds for 


that purpose being appropriated, budgeted, and otherwise made available. 


iii. GOVERNMENTAL IMMUNITY. 


No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of 


any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 


Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 


2671 et seq., as applicable now or hereafter amended. 


iv. INDEPENDENT CONTRACTOR  


Grantee shall perform its duties hereunder as an independent Grantee and not as an employee. Neither 


Grantee nor any agent or employee of Grantee shall be deemed to be an agent or employee of the 


State. Grantee and its employees and agents are not entitled to unemployment insurance or workers 


compensation benefits through the State and the State shall not pay for or otherwise provide such 


coverage for Grantee or any of its agents or employees. Unemployment insurance benefits shall be 


available to Grantee and its employees and agents only if such coverage is made available by Grantee 


or a third party. Grantee shall pay when due all applicable employment taxes and income taxes and 


local head taxes incurred pursuant to this Grant. Grantee shall not have authorization, express or 


implied, to bind the State to any Grant, liability or understanding, except as expressly set forth herein. 


Grantee shall (a) provide and keep in force workers' compensation and unemployment compensation 


insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and 


(c) be solely responsible for its acts and those of its employees and agents. 


v. COMPLIANCE WITH LAW. 


Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect 


or hereafter established, including, without limitation, laws applicable to discrimination and unfair 


employment practices. 


vi. CHOICE OF LAW. 


Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 


execution, and enforcement of this grant. Any provision included or incorporated herein by reference 


which conflicts with said laws, rules, and regulations shall be null and void. Any provision 


incorporated herein by reference which purports to negate this or any other Special Provision in whole 


or in part shall not be valid or enforceable or available in any action at law, whether by way of 


complaint, defense, or otherwise. Any provision rendered null and void by the operation of this 


provision shall not invalidate the remainder of this Grant, to the extent capable of execution. 


vii.BINDING ARBITRATION PROHIBITED. 


The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 


provision to the contrary in this Grant or incorporated herein by reference shall be null and void. 


viii. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 


State or other public funds payable under this Grant shall not be used for the acquisition, operation, or 


maintenance of computer software in violation of federal copyright laws or applicable licensing 


restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any 


extensions, Grantee has and shall maintain in place appropriate systems and controls to prevent such 


improper use of public funds. If the State determines that Grantee is in violation of this provision, the 


State may exercise any remedy available at law or in equity or under this Grant, including, without 
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limitation, immediate termination of this Grant and any remedy consistent with federal copyright laws 


or applicable licensing restrictions. 


ix. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 


The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 


interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall 


not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 


performance of Grantee’s services and Grantee shall not employ any person having such known 


interests. 


x. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.  


[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State 


Controller may withhold payment under the State’s vendor offset intercept system for debts owed to 


State agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of 


tax, accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to 


the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to 


the Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of 


final agency determination or judicial action. 


xi. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.  


[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 


services or fund management services, sponsored projects, intergovernmental Agreements, or 


information technology services or products and services] Grantee certifies, warrants, and agrees that 


it does not knowingly employ or contract with an illegal alien who shall perform work under this 


Grant and shall confirm the employment eligibility of all employees who are newly hired for 


employment in the United States to perform work under this Grant, through participation in the E-


Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(c), Grantee shall 


not knowingly employ or contract with an illegal alien to perform work under this Grant or enter into 


a grant with a Subgrantee that fails to certify to Grantee that the Subgrantee shall not knowingly 


employ or contract with an illegal alien to perform work under this Grant. Grantee (a) shall not use E-


Verify Program or State program procedures to undertake pre-employment screening of job applicants 


while this Grant is being performed, (b) shall notify the Subgrantee and the granting State agency 


within three days if Grantee has actual knowledge that a Subgrantee is employing or contracting with 


an illegal alien for work under this Grant, (c) shall terminate the Subgrant if a Subgrantee does not 


stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) 


shall comply with reasonable requests made in the course of an investigation, undertaken pursuant to 


CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee participates 


in the State program, Grantee shall deliver to the granting State agency, Institution of Higher 


Education or political subdivision, a written, notarized affirmation, affirming that Grantee has 


examined the legal work status of such employee, and shall comply with all of the other requirements 


of the State program. If Grantee fails to comply with any requirement of this provision or CRS §8-


17.5-101 et seq., the granting State agency, institution of higher education or political subdivision 


may terminate this Grant for breach and, if so terminated, Grantee shall be liable for damages. 


xii.PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101. 


Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under 


penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 


pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 


produced one form of identification required by CRS §24-76.5-103 prior to the Effective Date of this 


Grant. 


 
(Special Provisions - effective 1/1/09) 
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SIGNATURE PAGE 


 


THE PARTIES HERETO HAVE EXECUTED THIS GRANT 
 


* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and 


acknowledge that the State is relying on their representations to that effect.  


 
 


GRANTEE 


GUNNISON COUNTY 
 
 


By: _____________________________________________    


Name of Authorized Individual (print) 


 


Title: ___________________________________________ 


Official Title of Authorized Individual 


 


 


______________________________________________ 


*Signature 


 


Date: __________________________________ 


 


STATE OF COLORADO 


John W. Hickenlooper, GOVERNOR 


DEPARTMENT OF LOCAL AFFAIRS 


 


 


By:__________________________________________ 


Reeves Brown, Executive Director 


 


 


Date: __________________________________ 


  


PRE-APPROVED FORM CONTRACT REVIEWER 


 


 


By:__________________________________________ 


Bret Hillberry, State Grants Program Manager 


 


Date: __________________________________ 


 


 


 


ALL GRANTS REQUIRE APPROVAL BY THE STATE CONTROLLER 


 
CRS §24-30-202 requires the State Controller to approve all State grants. This Grant is not valid until signed and 


dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If 


Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such performance 


or for any goods and/or services provided hereunder. 


 


 
 


STATE CONTROLLER 
Robert Jaros, CPA 


 


 


By:___________________________________________ 


Barbara M. Casey, CPA, Controller Delegate 


 


Date:_____________________ 
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EXHIBIT A – APPLICABLE LAWS 
 


 


 


Laws, regulations, and authoritative guidance incorporated into this Grant include, without limitation: 


 


1. Colorado Revised Statutes §29-1-601 et seq., as amended, Colorado Local Governments Audit Law. 


2. 5 USC552a, as amended, Privacy Act of 1974. 


3. 8 USC 1101, Immigration and Nationality Act. 


4. 29 USC Chapter 8, §§201, 206, et seq., as amended, Labor. 


5. 29 USC Chapter 14, §§621-634, et seq., as amended, Age Discrimination in Employment. 


6. 40 USC Subtitle II, et seq., as amended, Public Buildings and Works. 


7. 40 USC 327–330, Section 103 and 107, Contract Work Hours and Safety Standards Act, as amended. 


8. 40 CFR 1500-1508, as amended, Council on Environmental Quality Regulations Implementing NEPA. 


9. 41 CFR Chapter 60, as amended, Executive Order 11246. 


10. 41 USC 701, et seq., Drug Free Workplace Act of 1988. 


11. 42 USC Chapter 21, et seq., as amended, Civil Rights. 


12. CRS §24-34-302, et seq., as amended, Civil Rights Division. 


13. CRS §24-34-501 – 510, et seq., as amended, Colorado Housing Act of 1970. 


14. CRS §24-75-601 et seq., as amended, Legal Investment of Public Funds. 


 
 


 


 


 


 


THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 


 
 







EIAF 7317 - Gunnison County Courthouse 


 


Page 1 of 5 
 


EXHIBIT B – SCOPE OF PROJECT (SOP) 


 


1. PURPOSE 
1.1. Energy Impact.  The purpose of the Energy and Mineral Impact Assistance Program is to assist 


political subdivisions that are socially and/or economically impacted by the development, processing, 


or energy conversion of minerals and mineral fuels. 


2. DESCRIPTION OF THE PROJECT(S) AND WORK. 
2.1. Project Description.  The Project consists of renovating a portion of, and constructing a new addition 


to, the Gunnison County Courthouse. 


2.2. Work Description.  Gunnison County (Grantee) will construct a new courthouse with related 


landscaping and parking, at 200 E. Virginia, located within the City of Gunnison, on the existing 


County Courthouse site.  The old facility, except for the original circa 1881 portion, will be 


demolished.  The new facility will be two levels, two wings surrounding the old structure, and 41,200 


square feet, with about 68% of that space utilized by the Courts, and 32% utilized by County 


Administration, County Attorney, Juvenile Services and the Board of County Commissioners.  Grantee 


will own the improvements and, in accordance with §9 below, a contractor will be hired to complete 


the Work. 


2.2.1. The Grantee warrants that the facility will continue to be utilized as the county courthouse facility 


for at least ten (10) years following completion of the Grant.  If the facility is used for any purpose 


other than intended during that ten-year period, the Grantee shall return a portion of the grant 


funds based on the following payback schedule: In year one, one hundred percent (100%) of the 


grant funds must be returned; in year two, ninety percent (90%); in year three, eighty percent 


(80%); in year four, seventy percent (70%); in year five, sixty percent (60%); in year six, fifty 


percent (50%); in year seven, forty percent (40%); in year eight, thirty (30%) percent; in year nine, 


twenty (20%) and in year ten, ten (10%) percent.  At the end of the ten (10) year period following 


the date of completion of the renovations and thereafter, no State restrictions on use of the 


property shall be in effect. 


2.3. Responsibilities. Grantee shall be responsible for the completion of the Work and to provide required 


documentation to DOLA as specified herein.   


2.3.1. Grantee shall notify DOLA at least 30 days in advance of Project Completion.   


2.4. Recapture of Advanced Funds. To maximize the use of Grant Funds, the State shall evaluate 


Grantee's expenditure of the Grant Funds for timeliness and compliance with the terms of this Grant. 


DOLA reserves the right to recapture advanced Grant Funds when Grantee has not or is not complying 


with the terms of this Grant.  


2.5. Eligible Expenses. Eligible expenses shall include:  labor and materials costs, bond and insurance 


costs, bid advertisements, attorney’s fees. 


2.6. Cost Savings. Cost Savings derived while completing the Project shall be: 


2.6.1.  split on a pro-rata basis between the State and Grantee 


2.6.2.  returned to the State 


3. DEFINITIONS 


3.1. “Cost Savings” means the Project Budget amount less the amount expended to complete the Work. 


Cost Savings are determined at the time the Work is completed and the final payment request is 


submitted by the Grantee to the State. Cost Savings do not result in payment by the State to Grantee 


above actual expenditures beyond the required ratio, but deobligates unexpended Grant Funds and 


reduces Grantee’s matching funds requirement. State shall provide written notice to Grantee verifying 


any Cost Savings. 


3.2. “Cumulative Budgetary Line Item Changes” means a cumulative or increasing accumulation of 


additional expenses within a specific line item as listed in §6.2 Budget within this Exhibit B. 
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3.3. Project Budget Line items. 


3.3.1. “Building or Facility Construction” means labor and materials costs, bond and insurance costs, bid 


advertisements, purchase and erection of pre-engineered buildings, and attorney’s fees. 


3.4. “Project Completion” means the Work is sufficiently complete in accordance with the Grant so it can 


be utilized for its intended purpose without undue interference. 


4. DELIVERABLES 


4.1. Outcome. The final outcome of this Grant is a modern county facility that meets the administrative and 


judicial needs of the County. 


4.2. Service Area. The performance of the Work described within this Grant shall be located in Gunnison, 


Colorado.  


4.3. Performance Measures. Grantee shall comply with the performance measures detailed in Exhibit E.  


4.4. Budget Line Item Adjustments.  Line Item Adjustments shall not increase the Grant Funds or the 


total amount of the Budget.  


4.4.1. Grantee shall have authority to adjust individual budget line amounts without approval of the State 


up to an aggregate of 10% of such line item from which the funds are moved. Such authority shall 


not allow Grantee to transfer to or between administration budget lines.  Grantee’s Responsible 


Administrator shall send written notification of allowed adjustments to the State within 30 days of 


such adjustment.  


4.4.2. All changes to individual budget lines amounts which are in excess of 10% but less than 24.99% 


of such line item from which the funds are moved (each a “Minor Line Item Adjustment”) shall 


require prior written approval of the DOLA Controller. Grantee’s Responsible Administrator shall 


submit a written request for changes pursuant to this Section to the State. Such request shall 


include the amount of such request, the reason for the request and any necessary documentation. If 


the State approves such request, the State shall unilaterally execute an Option Letter accepting 


such request pursuant to §7(c)(i) of the Grant. Grantee is not authorized to perform until Grantee 


receives an executed Option Letter accepting such change. 


4.4.3. All changes to individual budget lines amounts which are in excess of 24.99% of such line item 


from which the funds are moved shall require a prior written amendment executed by the Grantee 


and DOLA pursuant to §21(J) of the Grant. Grantee shall submit a written request for changes 


pursuant to this Section to the State. Such request shall include the amount of such request, the 


reason for the request and any necessary documentation. Grantee is not authorized to perform until 


a bi-lateral amendment is fully executed by the DOLA Controller accepting such change.  


4.4.4. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.4 


(each a “Line Item Proposal”), must be signed and dated by a person authorized to bind the 


Grantee to such Line Item Proposal. 


4.5. Overall Budget Adjustments. 


4.5.1. All changes to the overall Budget which are less than 24.99% (each a “Minor Budget 


Adjustment”) shall require prior written approval of the DOLA Controller. Grantee’s Responsible 


Administrator shall submit a written request for changes pursuant to this Section to the State. Such 


request shall include the amount of such request, the reason for the request and any necessary 


documentation. If the State approves such request, the State shall unilaterally execute an Option 


Letter accepting such request pursuant to §7(c)(ii) of the Grant. Grantee is not authorized to 


perform until Grantee receives an executed Option Letter accepting such change. Minor Budget 


Adjustments shall not increase the Grant Funds.  


4.5.1.1. Exception for Setting Final Initial Budget. Within 30 days of bid opening for its selection 


of its prime Subcontractor, Grantee shall submit a written request for changes to the overall 


Budget to revise the initial overall Budget estimate to align it with current market conditions 


(a “True-up Budget Proposal”). Grantee’s Responsible Administrator shall submit a 
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written request for changes pursuant to this Section to the State. Such request shall include 


the amount of such request, the reason for the request and any necessary documentation. If 


the State approves such request, the State shall unilaterally execute an Option Letter 


accepting such request pursuant to §7(c)(iii) of the Grant. Grantee is not authorized to 


perform until Grantee receives an executed Option Letter accepting such change. True-up 


Budget Proposals shall not increase the Grant Funds. The overall Budget adjustment 


permitted by this §4.5.1.1 is only permitted once under this Grant. 


4.5.2. All changes to the overall Budget which are in excess of 24.99% shall require a prior written 


amendment executed by the Grantee and DOLA pursuant to §21(J) of the Grant. Grantee shall 


submit a written request for changes pursuant to this Section to the State. Such request shall 


include the amount of such request, the reason for the request and any necessary documentation. 


Grantee is not authorized to perform until a bi-lateral amendment is fully executed by the DOLA 


Controller accepting such change. 


4.5.3. Signature Authority. All Grantee notices and requests submitted to DOLA pursuant to this §4.5 


(each a “Budget Proposal”), must be signed and dated by a person authorized to bind the Grantee 


to such Budget Proposal. 


4.6. Quarterly Pay Request and Status Reports.  Beginning 30 days after the end of the first quarter 


following execution of this Grant and for each quarter thereafter until termination of this Grant, 


Grantee shall submit Pay Requests and Status Reports using a form provided by the State.  The State 


shall pay the Grantee for actual expenditures made in the performance of this Grant based on the 


submission of statements in the format prescribed by the State.  The Grantee shall submit Pay Requests 


setting forth a detailed description and provide documentation of the amounts and types of 


reimbursable expenses.  For quarters in which there are no expenditures to reimburse, Grantee shall 


indicate zero (0) in the request and specify status of the Work in the Status Report.  The report will 


contain an update of expenditure of funds by line item as per §6.2 of this Exhibit B Scope of Project as 


well as a projection of all Work expected to be accomplished in the following quarter, including an 


estimate of Grant Funds to be expended.  This report is due within 30 days of the end of the quarter or 


more frequently at the discretion of the Grantee.  See Exhibit E for specific submittal dates. 


4.7. DOLA Acknowledgment.  The Grantee agrees to acknowledge the Colorado Department of Local 


Affairs in any and all materials or events designed to promote or educate the public about the Work and 


the Project, including but not limited to:  press releases, newspaper articles, op-ed pieces, press 


conferences, presentations and brochures/pamphlets. 


5. PERSONNEL 


5.1. Replacement. Grantee shall immediately notify the State if any key personnel specified in §5 of this 


Exhibit B cease to serve. Provided there is a good-faith reason for the change, if Grantee wishes to 


replace its key personnel, it shall notify the State and seek its approval, which shall be at the State 's 


sole discretion, as the State executed this Grant in part reliance on Grantee’s representations regarding 


key personnel. Such notice shall specify why the change is necessary, who the proposed replacement is, 


what their qualifications are, and when the change will take effect. Anytime key personnel cease to 


serve, the State, in its sole discretion, may direct Grantee to suspend Work until such time as 


replacements are approved. All notices sent under this subsection shall be sent in accordance with §16 


of the Grant.  


5.2. Responsible Administrator. Grantee’s performance hereunder shall be under the direct supervision of 


Matthew Birnie, Administrator (mbirnie@gunnisoncounty.org), an employee or agent of Grantee, 


who is hereby designated as the responsible administrator of this Project. Such administrator shall be 


updated through the approval process in §5.1. If this person is an agent of the Grantee, such person 


must have signature authority to bind the Grantee and must provide evidence of such authority. 


5.3. Other Key Personnel:  None.  Such key personnel shall be updated through the approval process in 


§5.1. 



mailto:mbirnie@gunnisoncounty.org
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6. FUNDING 


The State provided funds shall be limited to the amount specified under the “Grant Funds” column of §6.2, 


Budget, below. 


6.1. Matching Funds. Grantee shall provide the required (see checked item)  Matching Funds, as listed 


in the “Matching Funds” column of §6.2 below during the term of this Project. Funds used as match on 


previous grant(s) cannot be used as Matching Funds for this Grant. 


6.2. Budget 


Budget Line Item(s) Total Cost Grant 


Funds 


Matching 


Funds 


Matching Funds 


Source  


Building or Facility 


Construction 


$12,718,641 $1,000,000 $11,718,641 Grantee 


Total $12,718,641 $1,000,000 $11,718,641  


7. PAYMENT 


Payments shall be made in accordance with this section and the provisions set forth in §7 of the Grant. 


7.1. Payment Schedule. If Work is subcontracted or subgranted and such Subcontractors and/or 


Subgrantees are not previously paid, Grantee shall disburse Grant Funds received from the State to 


such Subcontractor or Subgrantee within fifteen days of receipt. Excess funds shall be returned to 


DOLA. 


Payment Amount  


Interim Payment(s) $900,000 Paid upon receipt of actual expense documentation and 


written Pay Requests from the Grantee for 


reimbursement of eligible approved expenses. 


Final Payment $100,000 Paid upon Substantial Completion of the Project (as 


determined by the State in its sole discretion), provided 


that the Grantee has submitted, and DOLA has 


accepted, all required reports. 


Total $1,000,000  


7.2. Remittance Address. If mailed, payments shall be remitted to the following address unless changed in 


accordance with §16 of the Grant: 


Gunnison County 


200 E. Virginia 


Gunnison, Colorado  81230 


7.3. Interest. Grantee or Subgrantee may keep interest earned from Grant Funds up to $100 per year for 


administrative expenses. 


8. ADMINISTRATIVE REQUIREMENTS 


8.1. Reporting. Grantee shall submit the following reports to DOLA using the State-provided forms. 


DOLA may withhold payment(s) if such reports are not submitted timely.  


8.1.1. Quarterly Pay Request and Status Reports. Quarterly Pay Requests shall be submitted to 


DOLA in accordance with §4.6 of this Exhibit B. 


8.1.2. Final Reports. Within 90 days after the completion of the Project, Grantee shall submit the final 


Pay Request and Status Report to DOLA. 


8.2. Monitoring.  DOLA shall monitor this Work on an as-needed basis.  DOLA may choose to audit the 


records for activities performed under this Grant.  Grantee shall maintain a complete file of all records, 


documents, communications, notes and other written materials or electronic media, files or 


communications, which pertain in any manner to the operation of activities undertaken pursuant to an 
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executed Grant. Such books and records shall contain documentation of the Grantee’s pertinent activity 


under this Grant in accordance with Generally Accepted Accounting Principles. 


8.2.1. Subgrantee/Subcontractor. Grantee shall monitor its Subgrantees and/or Subcontractors, if any, 


during the term of this Grant.  Results of such monitoring shall be documented by Grantee and 


maintained on file. 


8.3. Bonds. If Project includes construction or facility improvements, Grantee and/or its contractor (or 


subcontractors) performing such work shall secure the bonds here under from companies holding 


certificates of authority as acceptable sureties pursuant to 31 CFR Part 223 and are authorized to do 


business in Colorado. 


8.3.1. Bid Bond. A bid guarantee from each bidder equivalent to 5 percent of the bid price. The “bid 


guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other 


negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance of 


his bid, execute such contractual documents as may be required within the time specified. 


8.3.2. Performance Bond. A performance bond on the part of the contractor for 100 percent of the 


contract price. A “performance bond” is one executed in connection with a contract to secure 


fulfillment of all the contractor's obligations under such contract. 


8.3.3. Payment Bond. A payment bond on the part of the contractor for 100 percent of the contract 


price. A “payment bond” is one executed in connection with a contract to assure payment as 


required by statute of all persons supplying labor and material in the execution of the work 


provided for in the contract. 


8.3.4. Substitution. The bonding requirements in this §8.3 may be waived in lieu of an irrevocable letter 


of credit if the price is less than $50,000. 


9. CONSTRUCTION/RENOVATION.  The following subsections shall apply to construction and/or 


renovation related projects/activities: 


9.1. Plans & Specifications. Construction plans and specifications shall be drawn up by a qualified 


engineer or architect licensed in the State of Colorado, or pre-engineered in accordance with Colorado 


law, and hired by the Grantee through a competitive selection process. 


9.2. Procurement. A construction contract shall be awarded to a qualified construction firm through a 


formal selection process with the Grantee being obligated to award the construction contract to the 


lowest responsive, responsible bidder meeting the Grantee's specifications.   


9.3. Subcontracts. Copies of any and all contracts entered into by the Grantee in order to accomplish this 


Project shall be submitted to DOLA upon request, and any and all contracts entered into by the Grantee 


or any of its Subcontractors shall comply with all applicable federal and state laws and shall be 


governed by the laws of the State of Colorado. 


9.4. Standards. Grantee, Subgrantees and Subcontractors shall comply with all applicable statutory design 


and construction standards and procedures that may be required, including the standards required by 


Colorado Department of Public Health and Environment, and shall provide the State with 


documentation of such compliance. 
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EXHIBIT E – PROJECT PERFORMANCE PLAN 
Funding:  EIAF 
 
Project Number:  7317 


Name of Grantee Gunnison County 
 
Name of Project   County Courthouse 


 


DESCRIPTION OF PROJECT:   The Project consists of renovating a portion of, and constructing a new 
addition to, the Gunnison County Courthouse. 


 


DLG Staff:   Elyse Ackerman - Regional Manager (970) 248-7333 EA  Leslie Hentze - Regional Assistant (970) 248-7313 LH 
 


MILESTONES – Grantee shall… By: STATE ROLE- DLG shall…  


Put Project out to bid. Within 90 days of the 
Effective Date of this 
Grant Agreement. 


Assist Grantee with bidding process, if 
necessary.  Provide feedback to Grantee 
identifying issues or concerns, if any. 


ACHIEVED:  MM/DD/20YY 


Award and finalize subcontract(s) and/or sub-
grant(s). 


Within 60 days of bid 
opening and award. 


Review selection and award 
documentation, and copy of 
subcontract(s) and/or sub-grant(s) for 
project file.  Provide feedback to Grantee 
identifying issues or concerns, if any. 


ACHIEVED:  MM/DD/20YY 


Provide DOLA with Project Timeline. Within 30 days of the 
Effective Date of the 
subcontract(s). 


Review timeline to ensure timely 
completion of Project.  Provide feedback 
to Grantee identifying issues or concerns, 
if any. 


ACHIEVED:  MM/DD/20YY 


Contractor mobilization. June 1, 2014. Monitor construction inspection reports 
from the Grantee.  Help Grantee identify 
if/when a Grant Agreement amendment 
is needed.  Provide feedback to Grantee 
identifying issues or concerns, if any. 


ACHIEVED:  MM/DD/20YY 


Obtain certificate of occupancy. At least 30 days prior 
to Project 
Completion. 


Review certificate of occupancy for 
project file.  Provide feedback to Grantee 
identifying issues or concerns, if any. 


ACHIEVED:  MM/DD/20YY 


Project Completion. 
 


January 31, 2016 Review past quarterly reports, conduct 
on-site monitoring, and review final 
report. 


ACHIEVED:  MM/DD/20YY 
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Submit quarterly progress reports, which includes: 
Project Performance Plan accomplishments and a 
Financial Summary Report for:  
 
1st Quarter 2014 
2nd Quarter 2014 
3rd Quarter 2014 
4th Quarter 2014 
1st Quarter 2015 
2nd Quarter 2015 
3rd Quarter 2015 
4th Quarter 2015 
1st Quarter 2016 
 
Progress shall be evaluated by the Grantee and 
documented and included at least upon submittal of 
Quarterly Progress Reports.  
Such evaluation may consist of any/all of the 
following monitoring methods:  
a) on-site walk through inspections of courthouse 
construction site in order to determine if: 
i) the contractor has demolished an adequate 
percentage of the old courthouse structure as would 
be expected under this Grant and Exhibit B 
(including but not limited to, debris removal and 
disposal, and no impact to the historical portions of 
the building as attested to in writing by the State 
Historical Society);  
ii) the contractor is experiencing delays;  
iii) the demolition and new construction are 
progressing per agreed upon timeline/milestones 
and in an adequate manner as would be expected 
under this Grant and Exhibit B (including but not 
limited to ongoing inspection and sign-offs to ensure 
old and new structures are attached as intended for 
future use);  
and b) question and answer sessions with the 
contractor to confirm understanding by all parties as 
to the nature of the Work and how far along it should 
be dependent upon the Quarter under review. 


(30 calendar days 
after each quarter): 
 
 
April 30, 2014 
July 30, 2014 
October 30, 2014 
January 30, 2015 
April 30, 2015 
July 30, 2015 
October 30, 2015 
January 30, 2016 
April 30, 2016 


Review documents and provide follow up 
technical assistance as necessary. 
 
If needed, respond to a request for 
training within 10 days.   


 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 
 
ACHIEVED:  MM/DD/20YY 







Page 3 of 3 


 


Submit, at a minimum quarterly basis, pay 
requests and supporting documentation of 
expenses. 
 


April 30, 2014 
July 30, 2014 
October 30, 2014 
January 30, 2015 
April 30, 2015 
July 30, 2015 
October 30, 2015 
January 30, 2016 
April 30, 2016 


Review backup documentation and proof 
of payment prior to approving pay 
request.  Reimbursement should not 
exceed pro rata share. 


ACHIEVED:  MM/DD/20YY 


Submit the Project Final Report to DLG within 90 
days after the Project Completion or expiration of 
Grant Agreement. 
 


May 1, 2016 Provide forms to Grantee within 30 days 
of completion of work or end of the Grant 
Agreement.  Process the Final Report 
and deobligate any remaining grant funds 
within 30 days of receiving a complete 
Final report. 


ACHIEVED:  MM/DD/20YY 


 


QUARTERLY QUESTIONS 
List Reimbursement Requests for the three months being reported on:  
 


Month   January Amount        


 


Month   January Amount        


 


Month   January Amount        


Were any months “zero payment” (no costs incurred) during this quarter?  If so, please provide an explanation.        
 
 


What are the forecasted costs for the next quarter?        
 
 


Are the budget lines still adequate?  Is a contract amendment needed at this time?  Are there any anticipated concerns or issues?        
 
 


Do you foresee any potential problems meeting the Grant Agreement completion deadline?        
 


Were previously identified problems (if any) corrected?  Was a budget adjustment needed/done to address the problem(s)?        
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EXHIBIT G 


Form of Option Letter 


 
Date:       Original Grant CMS #:  Option Letter #       CMS Routing #       


1) OPTIONS:  
a. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Line Item Adjustment (as defined in §4.4.2 of 


Exhibit B). 


b. Option to issue a new Budget (§6.2 of Exhibit B) for a Minor Budget Adjustment (as defined in §4.5.1 of Exhibit 


B).  


c. Option to issue a new Budget (§6.2 of Exhibit B) for acceptance of a True-Up Budget Proposal (as defined in 


§4.5.1.1 of Exhibit B). 


 


2) REQUIRED PROVISIONS. All Option Letters shall contain the appropriate provisions set forth below: 


a. For use with Option 1(a):  In accordance with §7(C)(i) of the Original Grant referenced above between the State 


of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 


the State hereby approves the Minor Line Item Adjustment listed on the attached revised Budget for §6.2 of Exhibit 


B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit 


B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Line Item 


Adjustments shall not increase the Grant Funds or the total amount of the Budget.  


b. For use with Option 1(b):  In accordance with §7(C)(ii) of the Original Grant referenced above between the State 


of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name (“Grantee”), 


the State hereby approves the Minor Budget Adjustment listed on the attached revised Budget for §6.2 of Exhibit B.  


Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 of Exhibit B.  


All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  Minor Budget 


Adjustments shall not increase the Grant Funds. 


c. For use with Option 1(c):  In accordance with §7(C)(iii) of the Original Grant referenced above between the 


State of Colorado, acting by and through the Colorado Department of Local Affairs, and Grantee's Name 


(“Grantee”), the State hereby approves the True-Up Budget Proposal listed on the attached revised Budget for §6.2 


of Exhibit B.  Section 6.2 of Exhibit B of the Original Grant is hereby deleted and replaced with the attached §6.2 


of Exhibit B.  All references to §6.2 of Exhibit B in the Original Grant shall refer to the attached Exhibit.  True-Up 


Budget Proposals shall not increase the Grant Funds. 


 


3) Effective Date. The effective date of this Option Letter is upon approval of the State Controller or Insert start date, 


whichever is later. 


 


STATE OF COLORADO 


John W. Hickenlooper GOVERNOR 
Colorado Department of Local Affairs 


 


 


By: Reeves Brown, Executive Director 


 


Date: _________________________ 


ALL CONTRACTS REQUIRE APPROVAL BY THE STATE CONTROLLER 
 


CRS §24-30-202 requires the State Controller to approve all State contracts. This Option Letter is not valid until 


signed and dated below by the State Controller or delegate. Grantee is not authorized to begin performance until such 


time. If Grantee begins performing prior thereto, the State of Colorado is not obligated to pay Grantee for such 


performance or for any goods and/or services provided hereunder. 
 


STATE CONTROLLER 


Robert Jaros, CPA 


By: ____________________________________ 
Barbara M. Casey, Controller Delegate 


 


Date: ___________________ 
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Regular Agenda Time Allotted:
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AgendaTitle: 
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Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\MBIRNIE 1/30/2014


Motion


None.


The attached letter was discussed and approved by the BOCC on 1/28/14.  Since this was a work session, it will need to be ratified on the next agenda.


Ratification of Correspondence; Child Abuse and Neglect Hotline Committee


khaase@gunnisoncounty.org


2/4/2014


Katherine Haase
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BOCC Regular Meeting
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More Details
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February 6, 12:00 PM - 1:30 PM @ Garlic Mikes Restaurant
0


Hosted by Gunnison County.


More Details


BOCC Work Session
February 11, 1:00 PM @ Blackstock Government Center


More Details


Holiday - Washington's Birthday - Offices Closed
February 17, 12:01 AM


More Details


BOCC Regular Meeting
February 18, 8:30 AM @ Blackstock Government Center


More Details


Gunnison Valley Rural Transportation Authority
February 24, 8:00 AM - 11:00 AM @ Crested Butte Town Hall
This meeting was originally scheduled to take place on 2/14/14, but was rescheduled due to other scheduling 
commitments. 


More Details


BOCC Work Session
February 25, 1:00 PM - 5:00 PM @ Blackstock Government Center


More Details
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Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\MBIRNIE


Marlene's Time


1/30/2014


2/4/14


Save time and money trying to plow.


Parking issues have escalated at the trailhead, and it is being used as a parking/storage area.  Mt. Crested Butte Police are busy and not able to issue
tow stickers in a timely manner.  This order would authorized Public Works to place a tow sticker and to have the vehicle towed.


Kebler Pass; Trailhead; Authorization to Public Works to Order Removal of Motor Vehicles


dferchau@gunnisoncounty.org


6/1/2014


2/4/2014


Deborah Ferchau
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GUNCOUNTY1\DBAUMGARTEN


GUNCOUNTY1\MBIRNIE
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1/28/2014


ok    db     1/28/14


Board of County Commissioners' Signature


None


This is a resolution adopting financial policies at the Gunnison-Crested Butte Regional Airport.  These policies are necessary to complete the Federal
Aviation Administration Airport Improvement Program Grant Oversight Risk Assessment.  Most of the policies are either already included in the
countywide financial policies or used in practice.


Resolution; Adopting Financial Policies for the Gunnison-Crested Butte Regional Airport


1/28/2014


bcowan@gunnisoncounty.org


2/4/2014


Ben Cowan







 


 
 


 BOARD OF COUNTY COMMISSIONERS 
 OF THE COUNTY OF GUNNISON, COLORADO 
 RESOLUTION NO. 2014-____ 
 


A RESOLUTION ADOPTING FINANCIAL POLICIES FOR THE GUNNISON-CRESTED BUTTE 
REGIONAL AIRPORT 


 
 


 WHEREAS, Gunnison County is a statutory county with an elected Board of Commissioners that 
is responsible for setting policy, appointing administrative personnel and the adoption of an annual budget 
in accordance with state statutes; and 
 
 WHEREAS, Gunnison County is responsible for the use of public dollars within its community; 
and 
 
 WHEREAS, Resources should be used prudently to ensure adequate funding for the services, 
public facilities and infrastructure necessary to meet the community’s present and future needs; and 
 
 WHEREAS, the County’s budget process provides a comprehensive and participatory approach 
for creating a budget plan that addresses the needs of residents through effective management of 
County resources; and 
 
 WHEREAS, the County’s financial policies are intended to serve as a blueprint to achieving the 
fiscal stability required to fund the services, public facilities and infrastructure necessary to meet the 
community’s immediate and long term objectives. In addition, these policies can improve financial 
planning and assist with internal financial management for the County. 
 
 NOW THEREFORE, BE IT RESOLVED the Board of County Commissioners of Gunnison 
County, Colorado adopts the “Gunnison-Crested Butte Regional Airport Financial Policies identified in 
Exhibit A, attached hereto and incorporated herein. 
 
INTRODUCED by Commissioner __________________, seconded by Commissioner 
___________________, and adopted this ___ day of _________, 2014. 
 
      BOARD OF COUNTY COMMISSIONERS 
      OF GUNNISON COUNTY, COLORADO 
 
      By ________________________________ 
       Paula Swenson, Chairperson 
 
      By ________________________________ 
       Phil Chamberland, Vice Chairperson 
 
      By ________________________________ 
       Jonathan Houck, Commissioner 
ATTEST: 
______________________________ 
Deputy County Clerk 
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Exhibit A 
 


Gunnison-Crested Butte Regional Airport 
Financial Policies 
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Purpose	
The purpose of Gunnison County’s financial policies is to serve as a foundation 
for long and short range planning, facilitate decision making, and provide 
direction to staff for handling the County’s day-to-day financial business. These 
policies also serve as a blueprint to achieve the fiscal stability necessary to 
carry out the County’s mission, vision and values. Because of the broad and 
diverse nature of the County’s offices and departments it is critical to have 
written, clearly defined, financial policies which minimize the risk of developing 
conflicting or inconsistent goals and objectives causing negative impacts on 
the overall financial position of Gunnison County. 
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Auditing	and	Financial	Reporting	
 An independent audit will be performed annually in accordance with 


State law (C.R.S.29-1-603). 
 The County’s accounting system, Blackbaud Financial Edge, shall be 


maintained in conformance with Generally Accepted Accounting 
Principles (GAAP) established by the Governmental Accounting 
Standards Board (GASB) and with the goal of obtaining an unqualified 
opinion from the independent auditor. 


 The County will produce its General Purpose Financial Statements 
(GPFS) in conformance with GAAP. 


 


Fund	Accounting	
Pursuant to GASB 34 the principal role of funds in the new financial reporting 
model is to demonstrate fiscal accountability. While there are no limits to the 
number of individual funds a government elects to use, a basic principle of 
governmental accounting recommends that the entity use the smallest number 
of individual funds possible, consistent with its particular circumstances. 
Gunnison County has 26 funds, which are broken out into three classifications:  
Governmental, Proprietary and Fiduciary Funds. 
 
The general ledger is organized on the basis of these funds and the fund’s 
classification, and maintained in conformance with GAAP. Each fund is 
considered a separate accounting entity. The operations of each fund are 
accounted for with a separate set of self-balancing accounts that consist of 
assets, liabilities, fund equity, revenues and expenditures. The fund structure 
in the audited financial statements is different from the budgetary fund 
structure since the County does not budget for Agency Funds or Asset and 
Liability accounts. Therefore, these are not included in the budget document. 
 
These policies pertain to transactions and activities occurring within the Airport 
Operations and Airport Construction Funds. 
 
GOVERNMENTAL FUNDS  
 


General Fund 
01 General Fund 
 
Special Revenue Funds 
02 Road & Bridge Fund 
03 Human Services Fund 
04 Public Health Agency Fund 
07 Conservation Trust Fund 
12 Sales Tax Fund 
13 Land Preservation Fund 
30 Mosquito Control Fund 
32 Sage Grouse Trust Fund 
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34 Risk Management 
70 Housing Authority 
91 Gunnison River Valley Local Marketing District 
92 Gunnison Valley Transportation Authority 
Capital Funds 
41 Airport Construction Fund  
43 Capital Expenditures Fund 
Fiduciary Funds 
93  Public Trustee Agency Fund 
Debt Service Funds 
08 Debt Service Fund 


 
PROPRIETARY FUNDS 
 


Enterprise Funds 
10 Airport Operations Fund  
50 Sewer District Fund 
51 Water District Fund 
52 Solid Waste Fund 
71 Senior Housing Fund 
72 Assisted Living Fund 
 
Internal Services Funds 
80 Internal Service Fund I (County Shops/Equipment) 
82 Internal Service Fund II (Information Technology/Mapping) 
90 Internal Service Fund III (Unemployment/Insurance) 


FUNDS 


Basis	of	Budgeting	and	Accounting	
 
The basis of accounting for governmental funds is modified accrual. The basis 
of budgeting for governmental funds is also modified accrual. The basis of 
accounting for proprietary funds is full accrual, and the basis of budgeting 
proprietary funds is full accrual. Revenues are recognized in the accounting 
period in which they become “available and measurable.” 
 
The County budgets on a calendar year, January 1 – December 31 for all funds. 
Any increase to the adopted budget requires that a supplemental budget and 
appropriation be approved by the Board of County Commissioners at a public 
hearing, with prior published notice of the proposed change (C.R.S. 29-1-109). 
Expenditures must not exceed appropriations approved by the Commissioners 
(C.R.S. 29-1-110). The appropriations are established by classification and 
function. 
 
According to Colorado State Statute (C.R.S. 30-25-202), moneys credited to 
Capital Funds shall not revert or be transferred to any other fund.  Likewise, 
no transfers are allowed from the General Fund into the Road & Bridge Fund 
per State Law (C.R.S. 30-25-106). 
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Definition	of	a	Balanced	Budget	
 
The recommended budget presented annually to the Board of County 
Commissioners shall be balanced by fund. According to C.R.S. 29-1-103 no 
budget adopted shall provide for expenditures in excess of available revenues 
and beginning fund balances. 
 


Fund	Balances	
 


 Each fund should maintain a fund balance at a level that will provide for 
a positive cash balance throughout the fiscal year, which will reduce the 
likelihood of having to enter into short-term debt to pay for current 
operating expenditures. 


 Adequate fund balances will be maintained so major unplanned 
occurrences will not jeopardize the financial position of the County. 


 In order to meet emergency obligations, avoid interruptions in cash 
flow, generate interest income, and maintain a sound bond rating, the 
County shall maintain an unassigned fund balance in its General Fund 
of 25% of operational expenditures. GFOA recommended practice is at 
a minimum no less than five to fifteen percent of regular General Fund 
operating revenues, or no less than one to two months of regular 
General Fund operating expenditures.  Because of the conservative 
approach to maintaining sufficient resources, Gunnison County requires 
an unassigned fund balance in the General Fund in excess of these 
recommended minimums. 


 Fund balance may be used as appropriate (and approved by the Board 
of County Commissioners) under sound management practices when 
current revenues are not adequate to cover current expenditures. 


 Gunnison County will maintain an emergency reserve in an amount 
equal to at least three percent of fiscal year spending in accordance with 
the provisions of Article X, Section 20 of the State Constitution (TABOR 
Amendment). 


 


Revenues	
 


 The County should strive to maintain a diversified and stable revenue 
base; to the extent it has the legal authority to do so. 


 The County should follow an aggressive policy of collecting all due and 
payable revenues. 


 All revenue projections should be realistically calculated and budgeted. 
 Funding through grants is encouraged as a means of financing a project 


or one-time expenditures. The County should, however, discourage the 
use of intergovernmental grant assistance for routine, ongoing 
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operational costs and programming may be cancelled if grants are not 
sustained. 


  


Cash	Management	
 


 The staff will develop, maintain and constantly seek to improve cash- 
management systems which ensure the accurate and timely accounting 
and security of all cash assets.  Disbursement, collection and deposit of 
all funds will be scheduled to insure an efficient cash flow and to 
maximize investments. 


 The Fiscal Internal Control Worksheet should be formally documented 
and reviewed periodically. 


 


Fees	and	User	Charges	
 


 The County will set its fees and user charges to recover, at a minimum, 
the variable costs of services in order to reduce reliance on property and 
other taxes. 


 The County should charge fees and user charges when it is allowable, 
when a limited and specific group of beneficiaries can be identified or 
when it is feasible to charge beneficiaries for services rendered. To the 
extent possible, fee levels should be set to recover the full costs of the 
services provided, unless it is deemed necessary or desirable to 
subsidize the service. 


 The capital and operating budgets of enterprise funds (i.e., Airport 
Operations Fund), shall not be subsidized by the General Fund and shall 
be supported wholly by fees and charges generated by the enterprise. 


 As part of the budget process, the County shall annually review the fees 
and user charges. All changes to the schedule of fees and charges must 
be approved by the Board of County Commissioners. 


 


Operating	Expenditures	
 


 The County will pay all current expenditures with current revenue. 
  In accordance with Colorado State Law, Gunnison County will adopt a 


balanced budget for each fund. 
 The County will maintain a budgetary control system to ensure 


adherence to the budget and will make timely reports available to 
management, which compare actual revenues and expenditures to 
budgeted amounts. 


 The County will encourage the use of technology and capital investment 
programs that are cost effective and will manage the growth of 
operating costs. 
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 Supplemental requests for funding will be heard by the Board of County 
Commissioners on an as needed basis, no less than annually. 


 Services that directly contribute to the BOCC Strategic Plan for the 
County will receive first priority for funding. 


 A plan should be maintained and funded which provides for the orderly 
replacement of equipment. 


 The County will not use long-term debt for current operational costs. 
 


Debt	
 
Debt is an important tool for financing capital facilities.  


 The issuance of debt is in accordance with Colorado State Laws. 
 Debt will not be used to finance current operating expenses. Debt should 


only be used for the construction of capital facilities or the purchase of 
capital assets. In general, the assets should not be recurring capital 
replacements, such as vehicles. 


 The County will confine long-term borrowing to major capital purchases 
or projects that cannot be financed from current revenues. The County 
should exhaust all possible resources, such as grants and pay-as-you-
go funding, before borrowing funds. 


 The Board of County Commissioners is authorized to execute lease 
agreements on behalf of the County, including Certificates of 
Participation. 


 When debt is approved by the voters, the County will make every effort 
to obtain the best possible rating and to maintain a favorable rating 
through prudent financial management. 


 Refunding of Outstanding Debt: A refunding (or refinancing), either on 
a current or advance basis, will only be executed if the net present value 
savings (gross savings present valued at the arbitrage yield of proposed 
refunding issue), net of issuance costs and cash contribution to the 
refinancing, is at least 3%. However, in certain circumstance, a lower 
threshold may be justified if the refunding is being executed for reasons 
other than economic savings (e.g. cash flow relief). 


 


Capital	Improvement	Program	(CIP)	
 


 The County will plan for its capital needs at least five years into the 
future in order to address needs and to earmark revenues. 


 A five-year CIP shall be prepared and updated annually. Elected official 
offices and departments shall request items meeting the definition of 
capital assets through the annual capital budget process. 


 The CIP incorporates a ranking method to determine priority of projects 
that includes project criteria weight factors and amplification factors. 


 The County will strive to fund capital improvements on a pay-as-you-go 
basis in order to enhance its financial condition and bond rating. 
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 An asset is classified as a fixed asset if the cost is greater than $4,000 
and its useful life is greater than one year.   


 


Compensation	
 
One of the largest expenditure items is salaries and benefits for Gunnison 
County employees. The County recognizes its employees as the greatest asset 
and takes pride in its ability to deliver a total compensation package that 
includes cash compensation, health insurance and retirement benefits, and 
other employee benefits that provide employees with security and opportunity. 
 
Gunnison County is committed to compensating its employees fairly, within 
economically feasible parameters, while considering the competitive job 
market, internal equity and individual performance. 


 Salary range structures should be evaluated periodically to determine 
the relative competitiveness of the pay structure to the job market. 


 The midpoint of the salary range is the market value against which the 
County will assess its pay plan relative to the job market. 


 All proposed salary structure adjustments require the approval of the 
Board of County Commissioners during the annual budget process.  
Equity, one-time payments and performance adjustments require the 
approval of the County Manager. 


 Staffing shall not exceed the authorized level. 
 Savings in an adopted budget that result from vacant positions are not 


to be used as justification for Elected Officials or Department Heads to 
increase expenses for operational or capital expenditure purposes. 


 Gunnison County does not have a defined benefit plan for retirees. 
 


Internal	Controls	
 
Gunnison County management is responsible for establishing and maintaining 
an internal control structure. Internal controls are defined as the organization 
and methods used to: 1) safeguard assets from loss by fraud or by 
unintentional errors; 2) assure the reliability of the accounting data which 
management may use in making decisions; and 3) promote operational 
efficiency and encourage adherence to adopted policies. The internal control 
structure is designed to provide reasonable, but not absolute, assurance that 
these objectives are met. The concept of reasonable assurance recognizes that 
the cost of control should not exceed the benefits likely to be derived and that 
the evaluation of costs and benefits requires estimates and judgments by 
management. We believe the County’s internal control structure adequately 
safeguards assets and provides reasonable assurance of proper recording of 
financial transactions. 


 The County will utilize the Blackbaud FundWare accounting software 
system to maintain its financial accounting and reporting. All records 
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and reporting will be in accordance with GAAP. The County will maintain 
an accounting system which provides internal budgetary and accounting 
controls designed to provide reasonable assurance regarding both the 
safeguarding of assets against the loss from unauthorized use or 
disposition and the reliability of financial information used in preparation 
of financial statements and reports. 


 An independent certified public accounting firm will perform an annual 
audit and will publicly issue a financial opinion and a statement on 
internal controls. A management letter will be part of this report. 


 The County Finance Office will maintain a fixed assets inventory for 
assets greater than $4,000.  Capitalization thresholds will not be applied 
to groups of similar items if they individually do not meet the 
capitalization criteria.  


 The County Departments will maintain an inventory of items that require 
special attention to ensure legal compliance.  Legal or contractual 
provisions may require a higher than ordinary level of accountability 
over certain items (i.e., items acquired through grant contracts). 


 The County Departments will maintain an inventory of theft sensitive 
items (i.e., computers, laptops, monitors).   


 The County Departments will maintain an inventory of items that require 
special attention to protect public safety and avoid potential liability 
(i.e., Sheriff’s or Airport firearms). 


 The Fiscal Internal Control Worksheet should be formally documented 
and reviewed periodically. 


 An accounting procedures manual will be maintained and updated on a 
continuing basis. 


 


Fraud	
 
The County’s fraud policy is established to outline the development of controls 
which will aid in the detection and prevention of fraud against the County.  It 
is the intent of the County to promote consistent organizational behavior by 
providing guidelines and assigning responsibility for controls and conduct of 
investigations. 
  
This policy applies to any fraud, or suspected fraud involving employees as 
well as vendors, consultants, contractors, outside agencies doing business with 
employees of such agencies, and/or any other parties with a relationship with 
the County. 
 
1. Reporting - Employees and any other parties with an objective, good-faith 
belief of fraud, or abuse or misuse of County property should contact their 
Assistant County Manager and the Finance Director.  Reports may provide this 
notice by reasonable means (i.e. orally, in writing, e-mail, etc.) and this notice 
may be provided anonymously. 
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Should the suspected fraud or abuse involve the Assistant County Manager, 
the Finance Director and/or the County Manager then the employee or other 
party may report the suspected fraud or abuse to the County Attorney. 
 
The County will not retaliate against an employee or a “reporting” party, who 
makes a report based on an objective, good-faith belief of fraud, or abuse or 
misuse of County property. The County will take no effort to determine the 
identity of anyone who specifically requests anonymity and, to the extent 
possible under the circumstances, will not reveal the identity of an employee 
or “reporting” party who requests confidentiality.   
 
2. Actions Constituting Fraud - The terms embezzle, misappropriation and 
other fiscal wrongdoings refer to, but are not limited to: 
 


 Any dishonest or fraudulent act. 
 Forgery or alteration of any document or account belonging to the 


County. 
 Forgery or alteration to a check, bank draft, or any other financial 


document. 
 Misappropriation of funds, securities, supplies, or other assets. 
 Impropriety in the handling or reporting of money or financial 


transactions. 
 Profiteering as a result of insider knowledge of County activities. 
 Disclosing confidential and proprietary information to outside parties 


that could put County monies at risk. 
 Accepting or seeking anything of substantial value from contractors, 


vendors or persons providing services/materials to the County for 
personal gain. 


 Destruction, removal, unauthorized or inappropriate use of records, 
furniture, fixtures, and equipment; and/or  


 Any similar or related inappropriate conduct. 
 
Suspected improprieties concerning an employee’s moral, ethical, or 
behavioral conduct should be resolved by departmental management and 
Human Resources. 
 
If there is any question as to whether an action constitutes fraud, contact the 
Human Resources Director. 
 
3. Investigation Responsibilities - The Assistant County Manager and Finance 
Director have the primary responsibility for the investigation of all suspected 
fraudulent acts as defined in the policy.  If the investigation substantiates that 
fraudulent activities have occurred, the Assistant County Manager and Finance 
Director will issue reports to appropriate designated personnel and, if 
appropriate, to the Commissioners through the County Manager. 
 







10 | P a g e  
 


If the suspected fraudulent act involves the Assistant County Manager, the 
Finance Director and/or the County Manager, then other appropriate means 
will be used to investigate the suspected fraudulent act.  
 
Decisions to prosecute and/or refer the examination results to the appropriate 
law enforcement and/or regulatory agencies for independent investigation will 
be made in conjunction with legal counsel and the County Manager, as will 
final decisions on disposition of the case. 
 
4. Confidentiality - The County treats all information received confidentially.  
Any employee or reporting party who suspects dishonest or fraudulent activity 
will notify the Assistant County Manager and Finance Director immediately. 
 
Should the suspected fraud or abuse involve the Assistant County Manager, 
the Finance Director and/or the County Manager then the employee or other 
party may report the suspected fraud or abuse to the County Attorney. 
 
Investigation results will not be disclosed or discussed with anyone other than 
those who have a legitimate need to know.  This is important in order to avoid 
damaging the reputations of persons suspected but subsequently found 
innocent of wrongful conduct and to protect the County from potential civil 
liability. 
 
5. Reporting Procedures - Great care must be taken in the investigation of 
suspected improprieties or wrongdoings so as to avoid mistaken accusations 
or alerting suspected individuals that an investigation is under way. 
 
An employee or other party who discovers or suspects fraudulent activity will 
contact the Assistant County Manager and Finance Director immediately.  The 
employee or other complainant may remain anonymous.  All inquiries 
concerning the activity under investigation from the suspected individual, his 
or her attorney or representative or any other inquirer should be directed to 
the HR Director/Finance Director or County Attorney.  No information 
concerning the status of an investigation will be given out. 
 
The reporting individual should be informed of the following: 


 Do not contact the suspected individual(s) or other potentially involved 
in an effort to determine facts or demand restitution. 


 Do not discuss the case, facts, suspicions or allegations with anyone 
unless specifically asked to do so by the County Attorney or Assistant 
County Manager or Finance Director. 
 


6. Termination - If an investigation results in a recommendation to terminate 
an individual, the process outline in the Gunnison County Personnel Policies 
shall be followed.   
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Grants	Oversight	
 
The purpose of this section is to develop, implement, and maintain meaningful 
grant oversight and coordination for Gunnison County thereby increasing grant 
related revenue, limiting the County’s exposure for grant related legal liability, 
and improving the efficiency and impact of results for customers funded 
through grants.  All grants will follow all regulations included in the grant 
contract.  All grants must be routed via the Agenda Item Review Submittal 
Form through the Manager, Attorney and Finance offices prior to application 
submittal and acceptance of grant. 
 
The Finance accounting system will separate revenues and expenditures by 
funding source for all grants.  The accounting system will break down revenues 
and expenditures for each individual grant via the project system and 
supporting documentation will be maintained in the financial system for all 
grant expenditures, as is required of all expenditures.  The accounting system 
has a project system that tracks all revenues and expenditures by the specific 
grant or project by line item or by broad category as may be included in a 
grant application budget.  These will be reconciled monthly to ensure all 
revenues and expenditures are being appropriately coded to the correct grant.  
The project system reports can be run across calendar years to accommodate 
the different grant time periods that may differ from our calendar year 
reporting.   Federal grant funds will not be commingled with funds from other 
Federal grants or other local match money. 
 
When applicable, any matching funds for a grant will be tracked by the 
department who is responsible for the grant and will only include items that 
directly correlate to an approved activity identified in the grant proposal.  
These would normally be tracked on a spreadsheet taking information from 
the County’s accounting system. 
 
Funding for costs prior to eligible grant reimbursements will be provided by 
unrestricted fund resources.  
 
Capital assets are tracked through the fixed asset system and, if a grant has 
purchased a capital asset, this will be noted in the fixed asset system. 
 
Only allowable costs will be allocated to a grant. 
 
Grants will only be budgeted when the grant award letter has been received.  
If this is prior to adoption of the budget, it will be included in that year’s budget.  
If it is mid-year, a budget amendment will be requested by the department 
and approved by the Finance Director and County Manager.  All budget 
amendments processed during the year will be combined and presented to the 
Board of County Commissioners each December for approval by Resolution.   
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Grant records will be maintained for seven years after the end of the fiscal 
year that includes the end date of the grant, or until any issues from an audit 
are completed. 
 
All grants will follow all of the policies outlined in this document. 
 
Employees must comply with the adopted Travel Policy. 
 
Employees are required to submit a time and effort record in the form of a 
timesheet each month, which has been signed by both the employee and their 
supervisor.   
 
The County will maintain and update procedures designed for position control, 
as it relates to authorized positions, hours budgeted and worked, and filling 
vacancies.  All positions dependent on grant funding will require the employee 
to verify their understanding that if grant funding decreases or ends, their 
compensation will also decrease or end. 
 


Purchasing	
 
Gunnison County Government recognizes the need to use outside sources for 
providing professional services, constructing capital projects, procuring 
supplies and equipment and providing services for day-to-day operations and 
maintenance.  The County will follow the below listed policies in making 
purchasing decisions. 
 


 The County encourages use of County issued purchasing cards 
whenever possible.  See the County’s purchasing card policy. 


 The County shall take advantage of payment discounts whenever 
possible. 


 Invoices shall be routed to the appropriate department for account 
coding, department head approval, and assurance of adequate budget. 


 No check will be prepared without a voucher signed by the department 
head, proper account coding and adequate budget unless specifically 
identified in these policies. 


 No payment will be made from a statement.  An invoice must be 
submitted.  An exception is for certain expenditures billed from monthly 
statement such as phone and utility billings. 


 The Finance Department will provide a monthly check list to County 
Commissioners for approval. 


 Gunnison County supports the purchase and use of environmentally 
preferable products and services with policy and actions by considering 
multiple product attributes, such as toxicity, durability, emissions, 
recycled content and conservation of resources, in addition to price, 
performance and availability. 


 Voucher, invoice and purchasing card data will be retained by the 
Finance Office for seven years.   
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 Individual County departments are responsible for receipt and 
acknowledgement of goods and services.   


 The Fiscal Internal Control Worksheet should be formally documented 
and reviewed periodically. 


 These policies shall not apply to an unexpected and pressing situation 
which requires swift and immediate procurement action apart from 
regular procurement procedures such as in the case of emergencies or 
purchases made to prevent further losses to Gunnison County.   


 
CONTRACTS AND PURCHASES UNDER $5,000: All transactions for products 
and services with a total price under $5,000 may be made without competitive 
bids, although obtaining competitive pricing from at least three sources is 
strongly encouraged to ensure wise use of resources.  


 
CONTRACTS AND PURCHASES BETWEEN $5,000 AND $74,999:  All 
transactions for products or services between $5,000 and $74,999 must be 
competitively bid by obtaining competitive pricing from at least three sources. 


 Solicit and document at least three (03) quotes. Written specifications 
are encouraged to be developed by the County and furnished to 
potential bidders, however the solicitation of verbal quotes is acceptable 
in the absence of any specialized or other complicated functional 
requirements that require detailed written explanations. 


 In the event verbal quotations are initiated, the County employee 
soliciting quotes must document the name and telephone number of the 
business contacted, the point of contact, and summarize the pricing and 
availability quoted. 


 For purposes of receiving quotes, under no circumstances shall a "nobid" 
be considered a quotation for the purposes of meeting the obligations 
of receiving 3 quotes.  


 The Finance Director or County Manager may waive the requirement for 
3 quotes after review of the circumstances involved with a particular 
procurement.  This may be necessary when utilizing the bid of another 
government or in a situation that makes it impossible to obtain 
competitive bids such as sole source purchases. 


 
CONTRACTS AND PURCHASES OVER $75,000:  All transactions for products or 
services over $75,000 must be made via a formal written bid or proposal and 
must be advertised in a local newspaper and/or on the County’s website.   
 


 The County Manager may waive the requirement for a formal bid for 
certain circumstances such as utilizing the bid of another government 
or in a situation that makes it impossible to obtain competitive bids such 
as sole source purchases.  This requires a written statement 
documenting the rationale for the waiver.   
 


Method of Contracting of Projects. 
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Gunnison County may let one comprehensive contract for a project or 
may divide the project into a number of separate contracts.  Whenever 
a project is divided into more than one contract, each contract shall be 
treated as an independent contract for purposes of these Policies but 
may not be split in amount or duration in order to evade the intent of 
these Policies.   


 
Mutual Purchasing. 
 


Nothing herein shall be construed as preventing Gunnison County from 
joining with other public instrumentalities of the State, or State 
Agencies, in a mutual purchasing agreement or understanding or 
otherwise availing itself of a low responsible bid or award of a contract 
for supplies, materials, equipment or contractual services if such 
arrangement or understanding is determined to be in the best interests 
of Gunnison County. 


 
Discretion. 
 


A Negotiated Basis Contract, a Sealed Bid Contract, or an Open Bid 
Contract may be used whenever Gunnison County determines, in its sole 
discretion, that circumstances render such procurement process most 
prudent, considering the scope of work, the management complexities 
associated therewith, the extent of current and future requirements, and 
the best interests of the general public.  Gunnison County shall select 
the firms or firms deemed to have submitted the most responsive 
qualified Proposal, price and other factors considered. 


 
Negotiated Basis Contracts.   
 


These are contracts resulting from procurement without a formal 
process of advertising, pre-qualification, or review of written proposals.  
The terms and conditions of Negotiated Basis Contracts, and the fees or 
other compensation to be paid to any contracting firm or person 
pursuant to such contracts, shall be determined by Gunnison County.  
Any contract which does not qualify as a Sealed Bid Contract or an Open 
Bid Contract shall be a Negotiated Basis Contract. 


 
Sealed Bid Contracts. 
 


These are contracts resulting from procurement undertaken by means 
of advertisement in one or more newspapers having good distribution 
for such matters, a formal bid package, and submission of sealed written 
bids by a date and time certain, when such bids are opened and read 
publicly. The basis for review and acceptance of sealed bids shall be set 
forth in detail in the Invitation to Bid and the Instructions to Bidders for 
each such contract.  
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Open Bid Contracts.   
 
These are contracts resulting from the Request for Proposals procedure 
described below. 


 
1.  Pre-qualifications. In the event that the Board of County 
Commissioners deems it necessary, pre-qualification of contractors may 
be conducted as follows: 
 


(a) Request for Qualifications. The Board of County 
Commissioners shall invite interest by notice in one or more 
newspapers or trade journals having good distribution for such 
matters, or by such other means, such as direct solicitation, as 
shall produce a good response to the invitation. The notice shall 
include a description of the purpose of the Request for 
Qualifications and how and where an application to submit 
qualifications may be secured.  Whenever practicable, no less 
than twenty (20) days shall intervene between the date of 
publication of a notice and the closing date for accepting 
qualifications.   
 
(b) Selection of Firms to make Oral Presentations.  On the basis 
of the written qualifications submitted, a limited number of firms 
may be selected to make oral presentations and to discuss the 
details of the contract process.  Such selections shall be in the 
sole discretion of Gunnison County. 
 
(c) Selection of Firms to Make Proposals.  On the basis of the 
written qualifications submitted and the oral presentation, if any, 
Gunnison County, in its sole discretion, may select firms to submit 
proposals.   


 
2.  Request for Proposals.  If pre-qualification has taken place, the 
finalists selected shall be asked to submit detailed proposals.  If a pre-
qualification was not deemed necessary, The Board of County 
Commissioners shall invite interest in the Request for Proposals by 
advertising in accordance with the procedures outlined in Section 1 
above. Gunnison County may, in its sole discretion, invite any or all of 
the firms responding in writing to the Request for Proposals to make 
oral presentations to Gunnison County and to discuss the details of the 
procurement and contract process. 
 
3.  Withdrawal or Modification of Proposal.  A submitted proposal may 
be withdrawn or modified as provided in each Request for Proposals. 
 
4.  Award of Contract.  Gunnison County shall select the firms or firms 
deemed to have submitted the most responsive qualified Proposal, price 
and other factors considered. As soon as is practicable, Gunnison County 
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and the selected firm or firms shall negotiate a detailed contract or 
contracts embodying the Proposal or Proposals.  A contract shall be 
deemed awarded to the selected firm upon actual execution of the 
contract. 
 


Guidelines for Particular Contracts. 
 
The following specific types of property and services may be acquired in 
accordance with the specific procedures outlined below. 


 
1.  Professional or Technical Services.  Gunnison County may enter into 
contracts for services, including but not limited to legal, accounting, 
insurance, surety bonding, executive recruitment, auditing, 
architectural, engineering, planning, environmental, public relations, 
financial advisory, management consulting, underwriting, security, and 
systems management services.   
 
2.  Construction Contracts.  Construction contracts will normally be 
procured by Sealed Bid Contract but may be procured by a Negotiated 
Basis Contract or an Open Bid Contract upon the approval of Gunnison 
County. Gunnison County will comply with the applicable state and 
federal law and regulations, in procuring construction contracts.  
 
3.  Passenger Services, Fixed Base Operator, and Airport Management.  
Such services may be procured by either a Negotiated Basis Contract or 
an Open Bid Contract, subject to the then current Schedule of Rates and 
Charges, and may be of any duration permissible by law.  Gunnison  
 
4.  Scheduled Air Service.  In procuring scheduled commercial air 
service, Gunnison County shall to the extent practicable treat airlines 
equally in terms of available office and counter space, passenger gates, 
baggage facilities, employee parking, and similar items.  The Board of 
County Commissioners shall approve all contracts for scheduled air 
service.  Such services may be procured by either a Negotiated Basis 
Contract or an Open Bid Contract; subject to the then current Schedule 
of Rates and Charges and such other agreement terms as may be in the 
best interest of Gunnison County, in its sole discretion. 
 
5.  Real Property.  The following procedures will apply to the purchase 
of real estate, including acquisition of property (i) available for sale on 
the open market; (ii) required by the federal or state government or an 
agency thereof; or (ii) by agreement with a public or regulated entity. 
 


(a) No real property shall be purchased by Gunnison County 
without a written appraisal.  For property where the purchase 
price is expected to exceed $50,000, two (2) written appraisals 
will be required.   
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Appraisers shall be selected on the basis of knowledge of the area 
and expertise in appraising the type of property under 
consideration. The appraiser shall provide factual data concerning 
the property including but not limited to market data, highest and 
best use, methodology to be applied, complete legal description, 
justification for time and condition adjustments, with supporting 
data and final conclusions. 
 
(b) Based upon the written appraisal or appraisals, Gunnison 
County may authorize the acquisition of real property from an 
owner willing to sell such property.  Each such owner shall signify 
in writing that the sale of such property is made on a voluntary 
basis. 
 
(c) In the event that the owner of a property does not agree to 
the price offered by Gunnison County and secures a written 
appraisal from an expert appraiser, Gunnison County may 
continue negotiations in light of the owner's appraisal. 


 
6.  Change Orders.  A change order or similar amendment to any 
contract may be authorized and executed on behalf of Gunnison County. 


 


Amending	the	Budget	
 


A budget amendment will increase or decrease budget appropriations adopted 
by the Board of County Commissioners. Budget appropriations may be 
adjusted due to the following: 


 Appropriation Transfers – the transfer of appropriated budget from one 
or more spending agencies in a fund to one or more spending agencies 
in another fund or between spending agencies within a fund (C.R.S. 29-
1-109 1a). 


o Used when a unit is identified as having insufficient budget dollars 
while at the same time another appropriation unit is identified as 
having an excess budget. 


 Supplemental Appropriations – if, during the fiscal year, unanticipated 
revenues that were not assured at the time of the adoption of the budget 
from any source other than the local government property tax mill levy 
are received or if the beginning fund balance is in excess of the budgeted 
fund balance, the result is additional available revenues (C.R.S. 29-1-
109 1b). 


o Used when a policy, law, statute, or court ruling becomes 
effective which mandates expenditures that were not anticipated 
or budgeted. 


o Used when an expenditure item is essential to the operation of a 
County office or department that was neither anticipated nor 
budgeted. 
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o Used when revenue is received and designated for a particular 
purpose that was neither anticipated nor budgeted. 


 Budgetary Decreases – if revenues are lower than anticipated in the 
adopted budget (C.R.S. 29-1-109 1c). 


o Used when the projected revenue shortfall is large enough that it 
would cause a shortfall for a fund or for a program dependent 
upon it. 


 
These policies will be evaluated annually and updated periodically, no less than 
once every three years. 
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 MARK BOX W/ AN "X"  THAT APPLIES TO THIS EMPLOYEES DUTIES


Prepare Attendance Reports x
Reviews/Approves Attendance Reports     x
Prepares Payroll x
Post Payroll x
Certifies Payroll Accuracy      x
Authorizes Payroll Changes      x
Signs Checks x
Distributes Payroll Checks to Staff x


Opens incoming mail x x
Prepares Cash Acct Reconciliations x x
Reviews Cash Acct Reconciliations      x
Prepares Financial Reports        x
Approves Financial Reports  x


Reviews Invoices for Payments x x x
Approves Invoices for Payments      x x x x
Prepares Request for Funds         x
Prepares Payment Vouchers x x
Approves Vouchers for Payments      x x x x
Prepares Check Request         NA


Investigates Discrepancies or Issues x x
Prepares Checks x x
Signs Checks       x x
Posts Disbursements x x


Receives Checks x
Posts Receipts x
Deposits Checks x


Order Supplies x x
Prepares Requisitons NA


Prepares Purchase Orders NA


Approves Purchase Orders      NA


Authorizes Contracts      x x
Verifies Receipt of Order x
Custodian of Blank Checks x


Authorizes changes in Petty Cash Fund       x
Audits Petty Cash Fund      x x Also External Auditor


Approves Petty Cash Replenishment      x x x
Custodian of Petty Cash Fund x


PETTY CASH


PAYROLL/TIME & EFFORT


ACCOUNTING - General


PURCHASING


ACCOUNTING - Accounts Payable


ACCOUNTING - Accounts Receivable


Fiscal Internal Control Worksheet Revised: 1/23/2014





		Agenda Item - Airport Financial Policies Completed Form

		Financial Policies-Airport

		Financial Policies Resolution-Airport

		Financial Policies-Airport

		Fiscal Internal Control Worksheet












Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


GUNCOUNTY1\MBIRNIE


2


1/28/2014


ok    db    1/28/14


Board of County Commissioners' Signature


None


This risk assessement is a requirement of receiving Airport Improvement Grants from the Federal Aviation Administration.  This Checklist helps the
FAA determine if Gunnison County has policies and procedures to support the internal control needed to administer the AIP grants program.  The
answers are not used to determine if a grant is received for the current fiscal year but are used to determine if the FAA needs to provide additional
oversight.


Federal Aviation Administration AIP Grant Oversight Risk Assessment


1/28/2014


bcowan@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 1/24/2014


2/4/2014


Ben Cowan







 


FAA
Airports


AIP Grant Oversight Risk Assessment
Sponsor Certification Checklist  


Scope
This checklist is for use by airport sponsors, who should review and complete all form 
sections below. 


Purpose
This checklist helps the FAA decide if an airport sponsor has policies, procedures, and 
information technology infrastructure supporting the internal controls below. Once you 
complete the checklist, sign it and return a copy to the relevant FAA Field Office. 


Airport sponsor’s full name:


Airports owned or operated by the sponsor:  


Checklist 
Section 1 – Sponsor Policies and Procedures  
Check any box below that applies to your internal controls environment. 


Procurement. The sponsor has a documented Procurement Process. 
Procurement process document outlines the roles and responsibilities of each 
individual involved in processing procurement transactions. This section should 
also include specific segregation of duties of individuals' responsibilities and 
necessary authorizations and approvals. 
Procurement process document specifies which individuals have been 
authorized to approve procurement transactions. 
Procurement process document outlines data retention requirements. 
Procurement process document outlines purchase card usage and 
authorizations (if applicable). 
Procurement process document outlines processes for goods and services 
receipt and acknowledgement. 


Gunnison County, Colorado


Gunnison-Crested Butte Regional Airport


✔


✔


✔


✔


✔


✔







Airports Sponsor Risk Assessment Updated on 3/5/2013 Page 2 of 4
Sponsor Certification Checklist Airports 


Procurement process document outlines processes for invoice reconciliations 
and exception handling. 
Procurement process document has been reviewed and updated within the last 
3 years. 


Grants Oversight. The sponsor has a documented Grants Oversight Process. 
Grants Oversight process document outlines specific steps for gathering 
documents requested for grant applications. This includes the scope of project, 
cost estimates, projected timelines of completion, and necessary internal 
approvals. Process document also includes steps for validating the accuracy of 
requested documentation and process for submission to the grantor. 
Grants Oversight process document outlines roles and responsibilities for 
managing grant funds. This includes coordination and communication of 
progress reports and completion schedules with the grantor in accordance with 
grant specifications. Process document also includes detailed steps regarding 
the oversight, management, and proper usage of funds toward the awarded 
project. 
Grants Oversight process document outlines specific steps for grant closeout. 
This includes the preparation and submission of required FAA forms, progress 
reports, and other documents required by grant award. Process document also 
includes steps for validating the accuracy of required forms prior to submission 
to the grantor. 
Grants Oversight process document outlines specific steps for grant records 
management. This includes invoice and receipt retention, maintenance of all 
progress reports, time schedules, and any additional documentation in 
accordance with grant specifications. 
Grants Oversight process document has been reviewed and updated within the 
last 3 years. 


Disbursement. The sponsor has a documented Disbursement Process. 
Disbursement process document outlines the specific steps involved in the 
disbursement process. Steps should document the support required in order to 
make a disbursement. Example items include purchase order, invoice, and 
other necessary authorizations. 
Disbursement process document outlines which individuals have been 
authorized to release disbursements. This section should also include specific 
segregation of duties of individuals' responsibilities and necessary 
authorizations and approvals for disbursing funds. 
Disbursement process document outlines procedures for reconciliations. 
Disbursement process document has been reviewed and updated within the 
last 3 years. 


✔


✔


✔


✔


✔


✔


✔


✔


✔


✔


✔


✔


✔







Airports Sponsor Risk Assessment Updated on 3/5/2013 Page 3 of 4
Sponsor Certification Checklist Airports 


Business Continuity. The sponsor has a documented Business Continuity 
Process. 


Business Continuity process document outlines contingency plans in the case 
of disaster. 
Business Continuity process document outlines contingency plans in the event 
of resource turnover. This includes the loss of 2 or more key resources heavily 
involved in normal business operations, including leading teams, approving 
expenditures and procurement, and overseeing Sponsor projects. 
Business Continuity process document outlines a list of emergency contacts in 
the case of disaster. 
Business Continuity process document outlines data retention requirements 
(i.e. data backup requirements, storage requirements, etc.). 
Business Continuity process document specifies instructions for resuming 
operations in the case of disaster. 
Business Continuity process document has been reviewed and updated within 
the last 3 years. 


Section 2 – Sponsor Information Technology Infrastructure 
Check the one response below that best describes the current status of the Information 
Technology environment at the sponsor’s airports named at the top of this form. 


Sponsor uses only manual methods to conduct business (Some examples 
follow) 


Sponsor communicates with contractors via phone call or manual hand-
written letters. 
Sponsor keeps documentation by manual paper trail and uses storage 
cabinets. 


Sponsor uses a mix of manual and electronic methods to conduct 
business (An  example follows) 


Sponsor keeps some documentation in printed form and some as electronic 
files. 


Sponsor uses only electronic methods to conduct business (Some 
examples follow) 


Sponsor keeps all documentation as electronic files. 
Sponsor makes maximum use of electronic email and attachments. 
Sponsor uses web conferencing software for online meetings. 


✔


✔


✔


✔


✔


✔


✔


✔







Airports Sponsor Risk Assessment Updated on 3/5/2013 Page 4 of 4
Sponsor Certification Checklist Airports 


Sponsor Certification & FAA Acceptance 
I certify that the above information regarding the sponsor named above is accurate and 
represents the airport sponsor’s existing internal controls.


Airport sponsor’s signature:  Date:


I accept the certification submitted by the airport sponsor and believe it to be accurate 
based on my professional expertise. 


Responsible FAA staff signature:   Date:





		Agenda Item - AIP Grant Oversight Risk Assessment Completed Form

		pgl_13_01_Airport_Sponsor_AIP_Certification_Checklist










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


This project is included in the adopted 2014 budget and includes $32,500 Airport construction fund support to balance revenue and
expenditures.


GUNCOUNTY1\MBIRNIE


3


1/28/2014


ok    db     1/28/14


$585,000 Federal Funding


This is a grant application for the Federal Aviation Administration’s Airport Improvement Program for the Master Plan Update at the Gunnison-
Crested Butte Regional Airport.  The total cost is anticipated to be $650,000, with $585,000 from the FAA and $32,500 from the State of Colorado
Division of Aeronautics.


Application for Federal Assistance; Gunnison-Crested Butte Regional Airport Master Plan; $585,000


1/28/2014


rlamport@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 1/24/2014


2/4/2014


Rick Lamport







OMB Number:  4040-0004 
Expiration Date:  03/31/2012 


Application for Federal Assistance SF-424                            


*1.  Type of Submission: 


  Preapplication 


  Application 


  Changed/Corrected Application 


*2.  Type of Application 


  New 


  Continuation 


 Revision  


* If Revision, select appropriate letter(s): 
                          


*Other (Specify) 
        


*3.  Date Received:  4.  Applicant Identifier: 
          GUC (Gunnison-Crested Butte Regional Airport) 


5a.  Federal Entity Identifier: 
      


*5b.  Federal Award Identifier: 
AIP Project No. 3-08-0030-48 


State Use Only: 


6.  Date Received by State:         7.  State Application Identifier:        


8.  APPLICANT INFORMATION:  


*a.  Legal Name:  Gunnison County Board of Commissioners    


*b.  Employer/Taxpayer Identification Number (EIN/TIN): 
84-6000770   


*c.  Organizational DUNS: 
13-311-5220   


d.  Address: 


*Street 1:  519 Rio Grande    


  Street 2:           


*City:   Gunnison    


  County:  Gunnison    


*State:   Colorado    


   Province:           


 *Country:  USA    


*Zip / Postal Code 81230    


e.  Organizational Unit: 


Department Name: 
Gunnison -Crestede Butte Regional Airport 


Division Name: 
      


 f.  Name and contact information of person to be contacted on matters involving this application: 


Prefix:  Mr.   *First Name:    Richard   


Middle Name: Alan   


*Last Name: Lamport   


Suffix:          


Title:  Airport Manager   


 Organizational Affiliation: 
          


 *Telephone Number:   970 642-7388     Fax Number:  970 641-8559   


 *Email:    rlamport@gunnisoncounty.org   


 







OMB Number:  4040-0004 
Expiration Date:  03/31/2012 


Application for Federal Assistance SF-424             


*9. Type of Applicant 1: Select Applicant Type: 
 B.County Government 


Type of Applicant 2:  Select Applicant Type: 
           


Type of Applicant 3:  Select  Applicant Type: 
           


*Other (Specify) 
      


*10. Name of Federal Agency: 
Federal Aviation Administration 


11. Catalog of Federal Domestic Assistance Number: 


20.106   


CFDA Title: 
Airport Improvement Program 
 


12.  Funding Opportunity Number: 


Not applicable   


 
Title: 
         
 
 


13. Competition Identification Number: 


Not applicable   


Title: 


         


 
 


14. Areas Affected by Project (Cities, Counties, States, etc.): 


City of Gunnison and Gunnison County 


 
 
 


*15.  Descriptive Title of Applicant’s Project: 


Airport Master Plan Update 


 
 
 
 


Attach supporting documents as specified in agency instructions. 







 
OMB Number:  4040-0004 


Expiration Date:  03/31/2012 


Application for Federal Assistance SF-424             


16. Congressional Districts Of: 


*a. Applicant:  3rd      *b. Program/Project:  3rd 


Attach an additional list of Program/Project Congressional Districts if needed. 


      


17.  Proposed Project: 


*a. Start Date:  June 2014      *b. End Date:  November 2015 


18. Estimated Funding ($): 


*a.  Federal 


*b.  Applicant 


*c.  State 


*d.  Local 


*e.  Other 
*f.  Program Income 
*g.  TOTAL 


$585,000  


$32,500 


$32,500 


      


      


$650,000 
 


 


 


*19.  Is Application Subject to Review By State Under Executive Order 12372 Process? 


  a.  This application was made available to the State under the Executive Order 12372 Process for review on      . 


  b. Program is subject to E.O. 12372 but has not been selected by the State for review. 


  c.  Program is not covered by E. O. 12372 


*20.  Is the Applicant Delinquent On Any Federal Debt?  (If “Yes”, provide explanation.) 


  Yes    No  


21. *By signing this application, I certify (1) to the statements contained in the list of certifications** and (2) that the statements 
herein are true, complete and accurate to the best of my knowledge.  I also provide the required assurances** and agree to comply 
with any resulting terms if I accept an award.  I am aware that any false, fictitious, or fraudulent statements or claims may subject 
me to criminal, civil, or administrative penalties.  (U. S. Code, Title 218, Section 1001) 


  ** I AGREE 


** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or 
agency specific instructions. 


Authorized Representative: 


Prefix:  Mr.    *First Name:  Matthew                      


Middle Name:          


*Last Name: Birnie    


Suffix:           


*Title:  County Manager   


*Telephone Number:  970 641-0248 Fax Number:  970 641-3061   


* Email:  mbirnie@gunnisoncounty.org 


*Signature of Authorized Representative:   *Date Signed:         







 
OMB Number:  4040-0004 


Expiration Date:  03/31/2012 


Application for Federal Assistance SF-424          


*Applicant Federal Debt Delinquency Explanation 
The following should contain an explanation if the Applicant organization is delinquent of any Federal Debt.   
      


 







DEPARTMENT OF TRANSPORTATION  - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569 
11/30/07  


PART II 
PROJECT APPROVAL INFORMATION 


 
 


Item 1. 
Does this assistance request require State, local, 
regional, or other priority rating?  


 Yes X No 
 


 
Name of Governing Body: 
Priority:  


Item 2. 
Does this assistance request require State, or local  
advisory, educational or health clearances? 


     Yes X No 
 


 
Name of Agency or Board: 
(Attach Documentation) 


Item 3. 
Does this assistance request require clearinghouse review 
in accordance with OMB Circular A-95?    


 Yes X No 
 


 
(Attach Comments) 


Item 4.  
Does this assistance request require State, local, 
regional or other planning approval?    


 Yes X No 
 


 
Name of Approving Agency: 
 
Date:      /       /  


Item 5. 
Is the proposed project covered by an approved 
comprehensive plan?     


X Yes  No 
 


Check one:  
 
 


Location of Plan – 
Gunnison Crested Butte Regional Airport 


State  
Local X 
Regional  


Item 6.  
Will the assistance requested serve a Federal 
installation?     


 Yes X No 
 


Name of Federal Installation: 


Federal Population benefiting from Project: 


Item 7.  
Will the assistance requested be on Federal land 
or installation?     


 Yes X No 
 


Name of Federal Installation: 


Location of Federal Land: 


Percent of Project:  


Item 8.  
Will the assistance requested have an impact or effect 
on the environment? 


     Yes X No 
 


 
See instruction for additional information to be  
provided 


 


Item 9. 
Will the assistance requested cause the displacement of 
individuals, families, businesses, or farms?   


 Yes X No 
 


Number of: 
 Individuals.         . 
 Families.         .  
 Businesses.         . 
 Farms.         . 


Item 10. 
Is there other related Federal assistance on this project 
previous, pending, or anticipated?    


 Yes X No 
 


 
See instructions for additional information to be 
provided. 


FAA Form 5100-101 (6-73) SUPERSEDES FAA FORM 5910-1 AND 5920-1 Page 2 







 


DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569  
 


PART III - BUDGET INFORMATION 
 


SECTION A - BUDGET SUMMARY 


Grant Program, 
Function 


Or Activity 
 


(a) 


 
Federal 


Catalog No. 
 


(b) 


 
Estimated Unobligated Funds 


 
New or Revised Budget 


 
Federal 


(c) 


 
Non-Federal 


(d) 


 
Federal 


(e) 


 
Non-Federal 


(f) 


 
Total 


(g) 


1.  AIP 20-106 $  $  $ 585,000.00 $ 65,000.00 $ 650,000.00 


2.         


3.         


4.         


5.  TOTALS $  $  $ 585,000.00 $ 65,000.00 $ 650,000.00 
 


SECTION B - BUDGET CATEGORIES 
 


 
6.  Object Class Categories 


 
Grant Program, Function or Activity 


 
Total 


 
(1) 


 
(2) 


 
(3) 


 
(4) 


 
(5) 


a.  Personnel $  $  $  $  $       


b.  Fringe Benefits      


c.  Travel      


d.  Equipment      


e.  Supplies      


f.  Contractual 650,000.00    650,000.00 


g.  Construction      


h.  Other      


i.  Total Direct Charges 650,000.00    650,000.00 


j.  Indirect Charges 0.00    0.00 


k.  TOTALS $ 650,000.00 $  $  $  $ 650,000.00 


l.  Program Income $ 0.00 $  $  $  $ 0.00 
FAA Form 5100-101 (6-73) SUPERSEDES FAA FORM 5910-1 AND 5920-1 Page 3 


 







 


DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569  


 
SECTION C - NON-FEDERAL RESOURCES 


 
(a) GRANT PROGRAM  (b) APPLICANT (c) STATE 


 
(d) OTHER 
SOURCES 


(e) TOTALS 
 


 8.   $ 32,500.00 $ 32,500.00 $  $ 65,000.00 


 9.       


10.      


11.      


12. TOTALS $   $  $  $  
 


SECTION D - FORECASTED CASH NEEDS 
 


 


 


 


Total for 1st Year 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 


13. Federal $ 350,000.00 $ 50,000.00 $ 100,000.00 $ 100,000.00 $ 100,000.00 


14. Non-Federal 38,889.00 5,556.00 11,111.00 11,111.00 11,111.00 


15.  TOTAL $ 388,889.00 $ 55,556.00 $ 111,111.00 $ 111,111.00 $ 111,111.00 
 


SECTION E - BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT 
 


(a) GRANT PROGRAM  
FUTURE FUNDING PERIODS (YEARS) 


(b) FIRST (c) SECOND (d) THIRD (e) FOURTH 


16. $ 235,000.00 $  $  $  


17.     


18.     


19.     


20. TOTALS $ 235,000.00 $  $  $  
 


SECTION F - OTHER BUDGET INFORMATION 
(Attach additional sheets if necessary) 


21 Direct Charges:  
 
 
 
22.  Indirect Charges:  
 
 
 
23.  Remarks:  
 
 
 
 


 
PART IV PROGRAM NARRATIVE (Attach per instruction) 


 
FAA Form 5100-101 (6-73) SUPERSEDES FAA FORM 5910-1 AND 5920-1 Page 4 


 


 


 







PART IV 
PROGRAM NARRATIVE 


(Suggested Format) 
 
 
DEPARTMENT OF TRANSPORTATION  - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0569  


PROJECT :  Airport Master Plan Update 


AIRPORT :  Gunnison-Crested Butte Regional Airport 


1. Objective: 
A Master Plan will be prepared that complies with all requirements of FAA AC 150/5070-6B, Airport Master Plans.  


2. Benefits Anticipated: 
The County will be able to set a vision for the future of the airport and ensure orderly development of airport facilities.  
AGIS Survey will be completed to ensure that the airport is in compliance with the new standards relating to AGIS and 
eALP’s. 


3. Approach : (See approved Scope of Work in Final Application) 
The master plan will follow the process outlined in AC 150/5070-6B and the approved scope of work, generally including: 


• Inventory – Existing conditions will be surveyed and pertinent data collected. 
• Forecasts – Future aviation activity will be forecast. 
• Requirements – Future needs will be determined where applicable. 
• Alternatives – Alternatives for implementation of the various studies will be addressed and a preferred alternative 


chosen. 
• Documentation – All of the previous steps will be documented and summarized so that the methodology and 


conclusions can be easily ascertained. 


4. Geographic Location: 


City of Gunnison & Gunnison County, Colorado 


5. If Applicable, Provide Additional Information: 


N/A 


6. Sponsor’s Representative: (include address & telephone number) 
Matthew Birnie 
Gunnison County Manager 
200 East Virginia, Suite #104 
Gunnison, CO  81230 
(970) 641-0248 


FAA Form 5100-101 (9-03) SUPERSEDES FAA FORM 5910-1 and 5920-1 Page 6 
 







 
 


REQUIRED STATEMENTS 
AIRPORT IMPROVEMENT PROGRAM PROJECTS 


 


 
 
 


 
 
AIRPORT:   


 
Gunnison-Crested Butte Regional Airport 


 
 


 
LOCATION:   


 
Gunnison, Gunnison County, Colorado 


 
 


 
AIP PROJECT NO.:   


 
AIP No. 3-08-0030-48 


 
 


 
STATEMENTS APPLICABLE TO THIS PROJECT   


 
None.  Planning Process 


 
 


 
 


 
a. 


 
INTEREST OF NEIGHBORING COMMUNITIES:  In formulating this project, consideration has been given to 
the interest of communities that are near (Exact name of airport)KGUC. 
 


 b. THE DEVELOPMENT PROPOSED IN THIS PROJECT will not require the use of publicly owned land from a 
public park, recreation area, wildlife and fowl refuge, or a historical site under Federal, State, or Local 
jurisdiction. 
 


 c.  FBO COORDINATION:  The airport development proposed in this project has been coordinated  with the 
Fixed Base Operator(s) utilizing (Exact name of airport) KGUC, and they have been informed regarding the 
scope and nature of this project. 
 


 d. THE PROPOSED PROJECT IS CONSISTENT with existing approved plans for the area surrounding the 
airport. 
 


The above statements have been duly considered and are applicable to this project.  (Provide comment for any 
statement not checked). 
 


 
BY:  


 
Matthew Birnie 


 
DATE:  


 
      


 
 


 
TITLE: 


 
County Manager 


 
 


 
SPONSORING AGENCY: 


 
Gunnison County Board of Commissioners 


 
 


 
NOTE:  Where opposition is stated to an airport development project, whether expressly or by proposed revision, the following 
specific information concerning the opposition to the project must be furnished. 
 


 
a. 


 
Identification of the Federal, state, or local governmental agency, or the person or persons opposing the project;        
 


b. The nature and basis of opposition;        
 


c. Sponsor's plan to accommodate or otherwise satisfy the opposition;  
 


d. Whether an opportunity for a hearing was afforded, and if a hearing was held, an analysis of the facts developed at the hearing as 
they relate to the social, economic, and environmental aspects of the proposed project and its consistency with the goals and 
objectives of such urban planning as has been carried out by the community.        
 


e. If the opponents proposed any alternatives, what these alternatives were and the reason for nonacceptance;    
 


f. Sponsor's plans, if any, to minimize any adverse effects of the project;  
 


g. Benefits to be gained by the proposed development; and  
 


h. Any other pertinent information which would be of assistance in determining whether to proceed with the project.  
 


 


 







 


 
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, 


AND COOPERATIVE AGREEMENTS 
 


The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
1.  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
Grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 
 
2.  If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form LLL "Disclosure of Lobby Activities", in accordance with its 
instructions. 
 
3.  The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipents shall certify and disclose 
accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 


Signed  Date        
 Matthew Birnie 


 
 
 
 


   


Title County Manager  
   


 
 







 
 
 


TITLE VI PRE-AWARD SPONSOR CHECKLIST 
 


 
Airport/Sponsor: 


 
Gunnison-Crested Butte Regional Airport/Gunnison County Board of Commissioners 


 
AIP #: 


 
3-08-0030-48 


 
Project Description(s): 


 
Airport Master Plan 


 
1) Please describe any of the following IF they apply to your project: Title VI issues raised at public hearing(s) 


and the conclusions made; EIS data concerning the race, color, or national origin of the affected 
community; steps taken or proposed to guard against unnecessary impact on persons on the basis of 
race, color or national origin. 


 None 
 
      


2) Please list any airport related Title VI lawsuits or complaints filed in the preceding year against the 
sponsor.  Include a summary of the findings. 


 None (If "None", continue with questions 3 and 4).   
 
      


 
3) Please list any current applications for federal funding (other than FAA) of airport related projects which 


exceed the amount for this grant. 
 None 


 
      


 
4) Please list any airport related Title VI compliance review(s) received by the sponsor in the preceding two 


years.  Include who conducted the review and any findings of noncompliance. 
 None 


 
      


 
 


 
To be completed by the Civil Rights Staff 


 
Review completed and approved:  ___________________________________ 
     Signature 
 
Date: ________________________________ 
 
 
This checklist is only required for projects that involve one of the following: Environmental Assessment or Impact 
Statement (EIS); airport or runway relocation; major runway extension; relocation of any structure of person; or impact 
to access or preservation of any burial ceremonial or other sacred or historical structures or lands of any indigenous or 
ethnic population. 
 
Return to: FAA, Civil Rights, Northwest Mountain Region; 1601 Lind Ave. SW; Renton, WA  98057-3356.  FAX:  (425) 
227-1009  Phone (425) 227-2009 
 


 
 
 







 


STANDARD DOT TITLE VI ASSURANCES 
 
 


Gunnison County Board of Commissioners (hereinafter referred to as the Sponsor) hereby 
agrees that as a condition to receiving Federal financial assistance from the Department of 
Transportation (DOT), it will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d 
et seq.) and all requirements imposed by 49 CFR Part 21, - Nondiscrimination in Federally 
Assisted Programs of the Department of Transportation -- Effectuation of Title VI of the Civil 
Rights Act of 1964 (hereinafter referred to as the “Regulations”) to the end that no person in the 
United States shall, on the ground of race, color, or national origin, be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any 
program or activity for which the applicant receives Federal financial assistance and will 
immediately take any measures necessary to effectuate this agreement.  Without limiting the 
above general assurance, the sponsor agrees concerning this grant that: 
 
1. Each “program” and “facility” (as defined in Sections 21.23(e) and 21.23 (b)) will be 


conducted or operated in compliance with all requirements of the Regulations. 
 
2. It will insert the clauses of Attachment 1 of this assurance in every contract subject to the 


Act and the Regulations. 
 
3. Where Federal financial assistance is received to construct a facility, or part of a facility, the 


assurance shall extend to the entire facility and facilities operated in connection therewith. 
 
4. Where Federal financial assistance is in the form or for the acquisition of real property or an 


interest in real property, the assurance shall extend to rights to space on, over, or under 
such property. 


 
5. It will include the appropriate clauses set forth in Attachment 2 of this assurance, as a 


covenant running with the land, in any future deeds, leases, permits, licenses, and similar 
agreements entered into by the sponsor with other parties: 


 
(a) for the subsequent transfer of real property acquired or improved with Federal 


financial assistance under this Project; and  
 
(b) for the construction or use of or access to space on, over, or under real property 


acquired or improved with Federal financial assistance under this Project. 
 
6. This assurance obligates the Sponsor for the period during which Federal financial 


assistance is extended to the program, except where the Federal financial assistance is to 
provide, or is in the form of personal property or real property or interest therein or structures 
or improvements thereon, in which case the assurance obligates the sponsor or any 
transferee for the longer of the following periods. 


 
(a) the period during which the property is used for a purpose for which Federal 


financial assistance is extended, or for another purpose involving the provision of 
similar services or benefits, or 


 


 
 


 
 







 


(b) the period during which the sponsor retains ownership or possession of the 
property. 


 
7. It will provide for such methods of administration for the program as are found by the 


Secretary of Transportation or the official to whom he delegates specific authority to give 
reasonable guarantee that it, other sponsors, subgrantees, contractors, subcontractors, 
transferees, successors in interest, and other participants or Federal financial assistance 
under such program will comply with all requirements imposed or pursuant to the Act, the 
Regulations, and this assurance. 


 
8. It agrees that the United States has a right to seek judicial enforcement with regard to any 


matter arising under the Act, the Regulations, and this assurance. 
 
THIS ASSURANCE is given in consideration of and for the purpose of obtaining Federal 
financial assistance for this Project and is binding on its contractors, the sponsor, 
subcontractors, transferees, successors in interest and other participants in the Project.  The 
person or persons whose signatures appear below are authorized to sign this assurance on 
behalf of the Sponsor. 
 
 
 
DATED      
 
 
 
      Gunnison County Board of Commissioners 
        (Sponsor) 
 
 
 
      By       
       (Signature of Authorized Official) 


 
 


 
 







 


CONTRACTOR CONTRACTUAL REOUIREMENTS 
 


ATTACHMENT 1 
 


During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 
 


1. Compliance with Regulations.  The contractor shall comply with the Regulations relative to 
nondiscrimination in federally assisted programs of the Department of Transportation (hereinafter, "DOT") 
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter 
referred to as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 
 


2. Nondiscrimination.  The contractor, with regard to the work performed by it during the contract, 
shall not discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment.  The contractor shall not 
participate either directly or indirectly in the discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix B of the 
Regulations. 
 


3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment.  In all 
solicitations either by competitive bidding or negotiation made by the contractor for work to be performed 
under a subcontract, including procurements of materials or leases of equipment, each potential 
subcontractor or supplier shall be notified by the contractor of the contractor's obligations under this 
contract and the Regulations relative to nondiscrimination on the grounds of race, color, or national origin. 
 


4. Information and Reports.  The contractor shall provide all information and reports required by 
the Regulations or directives issued pursuant thereto and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the Sponsor or the 
Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations, 
orders, and instructions.  Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the contractor shall so certify to the sponsor or the 
FAA, as appropriate, and shall set forth what efforts it has made to obtain the information. 
 


5. Sanctions for Noncompliance.  In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the sponsor shall impose such contract sanctions as it or the 
FAA may determine to be appropriate, including, but not limited to: 
 


a. Withholding of payments to the contractor under the contract until the contractor complies, 
and/or 
 


b. Cancellation, termination, or suspension of the contract, in whole or in part. 
 


6. Incorporation of Provisions.  The contractor shall include the provisions of paragraphs 1 
through 5 in every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the Regulations or directives issued Pursuant thereto.  The contractor shall take such action 
with respect to any subcontract or procurement as the sponsor or the FAA may direct as a means of 
enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event a 
contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result 
of such direction, the contractor may request the Sponsor to enter into such litigation to protect the 
interests of the sponsor and, in addition, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 


 
 


 
 







 


CLAUSES FOR DEEDS, LICENSES, LEASES, PERMITS OR SIMILAR 
INSTRUMENTS 


 
ATTACHMENT 2 


 
 
The following clauses shall be included in deeds, licenses, leases, permits, or similar instruments entered 
into by the Sponsor pursuant to the provisions of Assurances 5(a) and 5(b). 
 


1. The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree (in the case of deeds and leases add "as a covenant running with the land") that in 
the event facilities are constructed, maintained, or otherwise operated on the said property described in 
this (deed, license, lease, permit, etc.) for a purpose for which a DOT program or activity is extended or 
for another purpose involving the provision of similar services or benefits, the (grantee, licensee, lessee, 
permitee, etc.) shall maintain and operate such facilities and services in compliance with all other 
requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted Programs of 
the Department of Transportation, and as said Regulations may be amended. 
 


2. The (grantee, licensee, lessee, permitee, etc., as appropriate) for himself, his personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree (in the case of deeds and leases add "as a covenant running with the land") that: (1) 
no person on the grounds of race, color, or national origin shall be excluded from participation in, denied 
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the 
construction of any improvements on, over, or under such land and the furnishing of services thereon, no 
person on the grounds of race, color, or national origin shall be excluded from participation in, denied the 
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitee, 
etc.) shall use the premises in compliance with all other requirements imposed by or pursuant to 49 CFR 
Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, and as 
said Regulations may be amended. 
 


 
 


 
 







 


U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 


AIRPORT IMPROVEMENT PROGRAM 
SPONSOR CERTIFICATION 


DRUG-FREE WORKPLACE 


Gunnison County Board of 
Commissioners 


 Gunnison-Crested Butte Regional 
Airport  AIP No. 3-08-0030-48 


(Sponsor)  (Airport)  (Project Number) 
Description of Work: 
Airport Master Plan Update  


 
Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the 
sponsor that it will comply with the statutory and administrative requirements in carrying out a project under 
the Airport Improvement Program (AIP).  General requirements on the drug-free workplace within Federal 
grant programs are described in Title 49, Code of Federal Regulations, Part 29.  Sponsors are required to 
certify they will be, or will continue to provide, a drug-free workplace in accordance with the regulation.  The 
AIP project grant agreement contains specific assurances on the Drug-Free Workplace Act of 1988. 
 
Except for the certified items below marked not applicable (N/A), the list includes major requirements for this 
aspect of project implementation, although it is not comprehensive, nor does it relieve the sponsor from fully 
complying with all applicable statutory and administrative standards. 
 
 Yes No N/A 
1. A statement has been or will be published notifying employees that 


the unlawful manufacture, distribution, dispensing, possession, or 
use of a controlled substance is prohibited in the sponsor's 
workplace, and specifying the actions to be taken against 
employees for violation of such prohibition. 


   


2. An ongoing drug-free awareness program has been or will be 
established to inform employees about: 
a. The dangers of drug abuse in the workplace; 
b. The sponsor's policy of maintaining a drug-free workplace; 
c. Any available drug counseling, rehabilitation, and employee 


assistance programs; and 
d. The penalties that may be imposed upon employees for drug 


abuse violations occurring in the workplace. 


   


3. Each employee to be engaged in the performance of the work has 
been or will be given a copy of the statement required within item 1 
above. 


   


4. Employees have been or will be notified in the statement required 
by item 1 above that, as a condition employment under the grant, 
the employee will: 
a. Abide by the terms of the statement; and 
b. Notify the employer in writing of his or her conviction for a 


violation of a criminal drug statute occurring in the workplace 
no later than five calendar days after such conviction. 
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 Yes No N/A 
5. The FAA will be notified in writing within ten calendar days after 


receiving notice under item 4b above from an employee or 
otherwise receiving actual notice of such conviction.  Employers of 
convicted employees must provide notice, including position title of 
the employee, to the FAA.  Notices shall include the project number 
of each affected grant. 
 


   


6. One of the following actions will be taken within 30 calendar days 
of receiving a notice under item 4b above with respect to any 
employee who is so convicted: 
a. Take appropriate personnel action against such an employee, 


up to and including termination, consistent with the 
requirements of the Rehabilitation Act of 1973, as amended; 
or 


b. Require such employee to participate satisfactorily in a drug 
abuse assistance or rehabilitation program approved for such 
purposes by Federal, State, or local health, law enforcement, 
or other appropriate agency. 


   


7. A good faith effort will be made to continue to maintain a drug-free 
workplace through implementation of items 1 through 6 above.    


 
I have prepared documentation shown below or attached hereto with site(s) for performance of work (street 
address, city, county, state, zip code).  There are no such workplaces that are not identified below or in the 
attachment.   I have prepared additional documentation for any above items marked “no” and attached it 
hereto.  I certify that, for the project identified herein, responses to the forgoing items are accurate as 
marked and attachments are correct and complete. 
 


 Location  Location  Location 
Street Address: 519 Rio Grande               


City: Gunnison               
State: Colorado               


Zip code: 81230               
 
 
 
 
 


Gunnison County Board of Commissioners 
Name of Sponsor 


 


Signature of Sponsor’s Designated Official Representative 


Matthew Birnie 
Type Name of Sponsor’s Designated Official Representative 


County Manager 
Typed Title of Sponsor’s Designated Official Representative 


      
Date of Signature 
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U.S. DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 


AIRPORT IMPROVEMENT PROGRAM 
SPONSOR CERTIFICATION 


SELECTION OF CONSULTANTS 


Gunnison County Board of Commissioners  Gunnison-Crested Butte Regional Airport  AIP No. 3-08-0030-48 
(Sponsor)  (Airport)  (Project Number) 


Description of Work: 
Airport Master Plan Update  


 
Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from 
the sponsor that it will comply with the statutory and administrative requirements in carrying out a 
project under the Airport Improvement Program (AIP).  General standards for selection of consultant 
services within Federal grant programs are described in Title 49, Code of Federal Regulations (CFR), 
Part 18.36.  Sponsors may use other qualifications-based procedures provided they are equivalent to 
specific standards in 49 CFR 18 and FAA Advisory Circular 150/5100-14, Architectural, Engineering, 
and Planning Consultant Services for Airport Grant Projects.  
 
Except for the certified items below marked not applicable (N/A), the list includes major requirements 
for this aspect of project implementation, although it is not comprehensive, nor does it relieve the 
sponsor from fully complying with all applicable statutory and administrative standard. 
 
 Yes No N/A 
1. Solicitations will be made to ensure fair and open competition 


from a wide area of interest.    


2. Consultants will be selected using competitive procedures based 
on qualifications, experience, and disadvantaged enterprise 
requirements with the fees determined through negotiations. 


   


3. A record of negotiations will be prepared reflecting 
considerations involved in the establishment of fees, which are 
not significantly above the sponsor’s independent cost estimate. 


   


4. If engineering or other services are to be performed by sponsor 
force account personnel, prior approval will be obtained from the 
FAA. 


   


5. The consultant services contract clearly will clearly establish the 
scope of work and delineate the division of responsibilities 
between all parties engaged in carrying out elements of the 
project. 


   


6. Costs associated with work ineligible for AIP funding will be 
clearly identified and separated from eligible items in 
solicitations, contracts, and related project documents. 


   


7. Mandatory contact provisions for grant-assisted contracts will be 
included in consultant services contracts.    


8. The cost-plus-percentage-of-cost methods of contracting 
prohibited under Federal standards will not be used.    
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9. If the services being procured cover more than the single grant 
project referenced in this certification, the scope of work will be 
specifically described in the advertisement, and future work will 
not be initiated beyond five years. 


   


 
I certify, for the project identified herein, responses to the forgoing items are accurate as marked and 
have prepared documentation attached hereto for any item marked “no” that is correct and complete. 
 


Gunnison County Board of Commissioners 
(Name of Sponsor) 


 


(Signature of Sponsor’s Designated Official Representative) 
Matthew Birnie 
(Typed Name of Sponsor’s Designated Official Representative) 
County Manager 
(Typed Title of Sponsor’s Designated Official Representative) 


 
(Date) 
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Airport Sponsor Assurances (4/2012) ARP Page 1 of 17 


   
FAA 
Airports 
 
 
 


 
 


Grant Assurances 
Airport Sponsors 


A. General. 


1. These assurances shall be complied with in the performance of grant agreements 


for airport development, airport planning, and noise compatibility program grants 


for airport sponsors. 


2. These assurances are required to be submitted as part of the project application by 


sponsors requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as 


amended.  As used herein, the term "public agency sponsor" means a public 


agency with control of a public-use airport; the term "private sponsor" means a 


private owner of a public-use airport; and the term "sponsor" includes both public 


agency sponsors and private sponsors. 


3. Upon acceptance of this grant offer by the sponsor, these assurances are 


incorporated in and become part of this grant agreement. 


B. Duration and Applicability. 


1. Airport development or Noise Compatibility Program Projects Undertaken 


by a Public Agency Sponsor.  The terms, conditions and assurances of this grant 


agreement shall remain in full force and effect throughout the useful life of the 


facilities developed or equipment acquired for an airport development or noise 


compatibility program project, or throughout the useful life of the project items 


installed within a facility under a noise compatibility program project, but in any 


event not to exceed twenty (20) years from the date of acceptance of a grant offer 


of Federal funds for the project.  However, there shall be no limit on the duration 


of the assurances regarding Exclusive Rights and Airport Revenue so long as the 


airport is used as an airport.  There shall be no limit on the duration of the terms, 


conditions, and assurances with respect to real property acquired with federal 


funds.  Furthermore, the duration of the Civil Rights assurance shall be specified 


in the assurances. 


2. Airport Development or Noise Compatibility Projects Undertaken by a 


Private Sponsor.  The preceding paragraph 1 also applies to a private sponsor 


except that the useful life of project items installed within a facility or the useful 


life of the facilities developed or equipment acquired under an airport 


development or noise compatibility program project shall be no less than ten (10) 


years from the date of acceptance of Federal aid for the project. 
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3. Airport Planning Undertaken by a Sponsor.  Unless otherwise specified in this 


grant agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in 


section C apply to planning projects.  The terms, conditions, and assurances of 


this grant agreement shall remain in full force and effect during the life of the 


project. 


C. Sponsor Certification.  The sponsor hereby assures and certifies, with respect to this 


grant that: 


 


1. General Federal Requirements.  It will comply with all applicable Federal laws, 


regulations, executive orders, policies, guidelines, and requirements as they relate 


to the application, acceptance and use of Federal funds for this project including 


but not limited to the following: 


Federal Legislation 


a. Title 49, U.S.C., subtitle VII, as amended. 


b. Davis-Bacon Act - 40 U.S.C. 276(a), et seq.
1
 


c. Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq. 


d. Hatch Act – 5 U.S.C. 1501, et seq.
2
 


e. Uniform Relocation Assistance and Real Property Acquisition Policies 


Act of 1970 Title 42 U.S.C. 4601, et seq.
1 2


 


f. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 


470(f).
1 


 


g. Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 


through 469c.
1
 


h. Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et 


seq. 


i. Clean Air Act, P.L. 90-148, as amended. 


j. Coastal Zone Management Act, P.L. 93-205, as amended. 


k. Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.
1
 


l. Title 49, U.S.C., Section 303, (formerly known as Section 4(f)) 


m. Rehabilitation Act of 1973 - 29 U.S.C. 794. 


n. Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4. 


o. Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq. 


p. American Indian Religious Freedom Act, P.L. 95-341, as amended. 


q. Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seq.
1
 


r. Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C. 


8373.
1
 


s. Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.
1
 


t. Copeland Anti kickback Act - 18 U.S.C. 874.1 


u. National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.
1
 


v. Wild and Scenic Rivers Act, P.L. 90-542, as amended. 


w. Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.
2
 


x. Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706. 


Executive Orders 
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Executive Order 11246 - Equal Employment Opportunity
1
 


Executive Order 11990 - Protection of Wetlands 


Executive Order 11998 – Flood Plain Management 


Executive Order 12372 - Intergovernmental Review of Federal Programs 


Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New 


Building Construction
1
 


Executive Order 12898 - Environmental Justice 


 


Federal Regulations 


a. 14 CFR Part 13 - Investigative and Enforcement Procedures. 


b. 14 CFR Part 16 - Rules of Practice For Federally Assisted Airport 


Enforcement Proceedings. 


c. 14 CFR Part 150 - Airport noise compatibility planning. 


d. 29 CFR Part 1 - Procedures for predetermination of wage rates.
1
 


e. 29 CFR Part 3 - Contractors and subcontractors on public building or 


public work financed in whole or part by loans or grants from the United 


States.
1
 


f. 29 CFR Part 5 - Labor standards provisions applicable to contracts 


covering federally financed and assisted construction (also labor standards 


provisions applicable to non-construction contracts subject to the Contract 


Work Hours and Safety Standards Act).
1
 


g. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal 


Employment Opportunity, Department of Labor (Federal and federally 


assisted contracting requirements).
1
 


h. 49 CFR Part 18 - Uniform administrative requirements for grants and 


cooperative agreements to state and local governments.
3
 


i. 49 CFR Part 20 - New restrictions on lobbying. 


j. 49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the 


Department of Transportation - effectuation of Title VI of the Civil Rights 


Act of 1964. 


k. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in 


Airport Concessions. 


l. 49 CFR Part 24 - Uniform relocation assistance and real property 


acquisition for Federal and federally assisted programs.
1 2


 


m. 49 CFR Part 26 – Participation By Disadvantaged Business Enterprises in 


Department of Transportation Programs. 


n. 49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs 


and activities receiving or benefiting from Federal financial assistance.
1
 


o. 49 CFR Part 29 – Government wide debarment and suspension 


(nonprocurement) and government wide requirements for drug-free 


workplace (grants). 


p. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods 


and services of countries that deny procurement market access to U.S. 


contractors. 
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q. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or 


regulated new building construction.
1
 


Office of Management and Budget Circulars 


a. A-87 - Cost Principles Applicable to Grants and Contracts with State and 


Local Governments. 


b. A-133 - Audits of States, Local Governments, and Non-Profit 


Organizations 
1    


These laws do not apply to airport planning sponsors. 
2 


  These laws do not apply to private sponsors. 
3 


  49 CFR Part 18 and OMB Circular A-87 contain requirements for State 


and Local Governments receiving Federal assistance. Any requirement 


levied upon State and Local Governments by this regulation and 


circular shall also be applicable to private sponsors receiving Federal 


assistance under Title 49, United States Code. 


Specific assurances required to be included in grant agreements by any of the 


above laws, regulations or circulars are incorporated by reference in this grant 


agreement. 


2. Responsibility and Authority of the Sponsor. 


a. Public Agency Sponsor: It has legal authority to apply for this grant, and 


to finance and carry out the proposed project; that a resolution, motion or 


similar action has been duly adopted or passed as an official act of the 


applicant's governing body authorizing the filing of the application, 


including all understandings and assurances contained therein, and 


directing and authorizing the person identified as the official 


representative of the applicant to act in connection with the application 


and to provide such additional information as may be required. 


b. Private Sponsor: It has legal authority to apply for this grant and to 


finance and carry out the proposed project and comply with all terms, 


conditions, and assurances of this grant agreement. It shall designate an 


official representative and shall in writing direct and authorize that person 


to file this application, including all understandings and assurances 


contained therein; to act in connection with this application; and to 


provide such additional information as may be required. 


3. Sponsor Fund Availability. It has sufficient funds available for that portion of 


the project costs which are not to be paid by the United States. It has sufficient 


funds available to assure operation and maintenance of items funded under this 


grant agreement which it will own or control. 


4. Good Title. 


a. It, a public agency or the Federal government, holds good title, 


satisfactory to the Secretary, to the landing area of the airport or site 


thereof, or will give assurance satisfactory to the Secretary that good title 


will be acquired. 
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b. For noise compatibility program projects to be carried out on the property 


of the sponsor, it holds good title satisfactory to the Secretary to that 


portion of the property upon which Federal funds will be expended or will 


give assurance to the Secretary that good title will be obtained. 


5. Preserving Rights and Powers. 


a. It will not take or permit any action which would operate to deprive it of 


any of the rights and powers necessary to perform any or all of the terms, 


conditions, and assurances in this grant agreement without the written 


approval of the Secretary, and will act promptly to acquire, extinguish or 


modify any outstanding rights or claims of right of others which would 


interfere with such performance by the sponsor. This shall be done in a 


manner acceptable to the Secretary. 


b. It will not sell, lease, encumber, or otherwise transfer or dispose of any 


part of its title or other interests in the property shown on Exhibit A to this 


application or, for a noise compatibility program project, that portion of 


the property upon which Federal funds have been expended, for the 


duration of the terms, conditions, and assurances in this grant agreement 


without approval by the Secretary. If the transferee is found by the 


Secretary to be eligible under Title 49, United States Code, to assume the 


obligations of this grant agreement and to have the power, authority, and 


financial resources to carry out all such obligations, the sponsor shall 


insert in the contract or document transferring or disposing of the 


sponsor's interest, and make binding upon the transferee all of the terms, 


conditions, and assurances contained in this grant agreement. 


c. For all noise compatibility program projects which are to be carried out by 


another unit of local government or are on property owned by a unit of 


local government other than the sponsor, it will enter into an agreement 


with that government. Except as otherwise specified by the Secretary, that 


agreement shall obligate that government to the same terms, conditions, 


and assurances that would be applicable to it if it applied directly to the 


FAA for a grant to undertake the noise compatibility program project. 


That agreement and changes thereto must be satisfactory to the Secretary. 


It will take steps to enforce this agreement against the local government if 


there is substantial non-compliance with the terms of the agreement. 


d. For noise compatibility program projects to be carried out on privately 


owned property, it will enter into an agreement with the owner of that 


property which includes provisions specified by the Secretary. It will take 


steps to enforce this agreement against the property owner whenever there 


is substantial non-compliance with the terms of the agreement. 


e. If the sponsor is a private sponsor, it will take steps satisfactory to the 


Secretary to ensure that the airport will continue to function as a public-


use airport in accordance with these assurances for the duration of these 


assurances. 


f. If an arrangement is made for management and operation of the airport by 


any agency or person other than the sponsor or an employee of the 


sponsor, the sponsor will reserve sufficient rights and authority to insure 
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that the airport will be operated and maintained in accordance Title 49, 


United States Code, the regulations and the terms, conditions and 


assurances in this grant agreement and shall insure that such arrangement 


also requires compliance therewith. 


g. Sponsors of commercial service airports will not permit or enter into any 


arrangement that results in permission for the owner or tenant of a 


property used as a residence, or zoned for residential use, to taxi an 


aircraft between that property and any location on airport.  Sponsors of 


general aviation airports entering into any arrangement that results in 


permission for the owner of residential real property adjacent to or near 


the airport must comply with the requirements of Sec. 136 of Public Law 


112-95 and the sponsor assurances. 


6. Consistency with Local Plans. The project is reasonably consistent with plans 


(existing at the time of submission of this application) of public agencies that are 


authorized by the State in which the project is located to plan for the development 


of the area surrounding the airport. 


7. Consideration of Local Interest. It has given fair consideration to the interest of 


communities in or near where the project may be located. 


8. Consultation with Users. In making a decision to undertake any airport 


development project under Title 49, United States Code, it has undertaken 


reasonable consultations with affected parties using the airport at which project is 


proposed. 


9. Public Hearings. In projects involving the location of an airport, an airport 


runway, or a major runway extension, it has afforded the opportunity for public 


hearings for the purpose of considering the economic, social, and environmental 


effects of the airport or runway location and its consistency with goals and 


objectives of such planning as has been carried out by the community and it shall, 


when requested by the Secretary, submit a copy of the transcript of such hearings 


to the Secretary. Further, for such projects, it has on its management board either 


voting representation from the communities where the project is located or has 


advised the communities that they have the right to petition the Secretary 


concerning a proposed project. 


10. Air and Water Quality Standards. In projects involving airport location, a 


major runway extension, or runway location it will provide for the Governor of 


the state in which the project is located to certify in writing to the Secretary that 


the project will be located, designed, constructed, and operated so as to comply 


with applicable air and water quality standards. In any case where such standards 


have not been approved and where applicable air and water quality standards have 


been promulgated by the Administrator of the Environmental Protection Agency, 


certification shall be obtained from such Administrator. Notice of certification or 


refusal to certify shall be provided within sixty days after the project application 


has been received by the Secretary. 


11. Pavement Preventive Maintenance. With respect to a project approved after 


January 1, 1995, for the replacement or reconstruction of pavement at the airport, 
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it assures or certifies that it has implemented an effective airport pavement 


maintenance-management program and it assures that it will use such program for 


the useful life of any pavement constructed, reconstructed or repaired with 


Federal financial assistance at the airport. It will provide such reports on 


pavement condition and pavement management programs as the Secretary 


determines may be useful. 


12. Terminal Development Prerequisites. For projects which include terminal 


development at a public use airport, as defined in Title 49, it has, on the date of 


submittal of the project grant application, all the safety equipment required for 


certification of such airport under section 44706 of Title 49, United States Code, 


and all the security equipment required by rule or regulation, and has provided for 


access to the passenger enplaning and deplaning area of such airport to passengers 


enplaning and deplaning from aircraft other than air carrier aircraft. 


13. Accounting System, Audit, and Record Keeping Requirements. 


a. It shall keep all project accounts and records which fully disclose the 


amount and disposition by the recipient of the proceeds of this grant, the 


total cost of the project in connection with which this grant is given or 


used, and the amount or nature of that portion of the cost of the project 


supplied by other sources, and such other financial records pertinent to the 


project. The accounts and records shall be kept in accordance with an 


accounting system that will facilitate an effective audit in accordance with 


the Single Audit Act of 1984. 


b. It shall make available to the Secretary and the Comptroller General of the 


United States, or any of their duly authorized representatives, for the 


purpose of audit and examination, any books, documents, papers, and 


records of the recipient that are pertinent to this grant. The Secretary may 


require that an appropriate audit be conducted by a recipient. In any case 


in which an independent audit is made of the accounts of a sponsor 


relating to the disposition of the proceeds of a grant or relating to the 


project in connection with which this grant was given or used, it shall file 


a certified copy of such audit with the Comptroller General of the United 


States not later than six (6) months following the close of the fiscal year 


for which the audit was made. 


14. Minimum Wage Rates.  It shall include, in all contracts in excess of $2,000 for 


work on any projects funded under this grant agreement which involve labor, 


provisions establishing minimum rates of wages, to be predetermined by the 


Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40 


U.S.C. 276a-276a-5), which contractors shall pay to skilled and unskilled labor, 


and such minimum rates shall be stated in the invitation for bids and shall be 


included in proposals or bids for the work. 


15. Veteran's Preference.  It shall include in all contracts for work on any project 


funded under this grant agreement which involve labor, such provisions as are 


necessary to insure that, in the employment of labor (except in executive, 


administrative, and supervisory positions), preference shall be given to Vietnam 
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era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled 


veterans, and small business concerns owned and controlled by disabled veterans 


as defined in Section 47112 of Title 49, United States Code.  However, this 


preference shall apply only where the individuals are available and qualified to 


perform the work to which the employment relates. 


16. Conformity to Plans and Specifications.  It will execute the project subject to 


plans, specifications, and schedules approved by the Secretary. Such plans, 


specifications, and schedules shall be submitted to the Secretary prior to 


commencement of site preparation, construction, or other performance under this 


grant agreement, and, upon approval of the Secretary, shall be incorporated into 


this grant agreement. Any modification to the approved plans, specifications, and 


schedules shall also be subject to approval of the Secretary, and incorporated into 


this grant agreement. 


17. Construction Inspection and Approval. It will provide and maintain competent 


technical supervision at the construction site throughout the project to assure that 


the work conforms to the plans, specifications, and schedules approved by the 


Secretary for the project. It shall subject the construction work on any project 


contained in an approved project application to inspection and approval by the 


Secretary and such work shall be in accordance with regulations and procedures 


prescribed by the Secretary. Such regulations and procedures shall require such 


cost and progress reporting by the sponsor or sponsors of such project as the 


Secretary shall deem necessary. 


18. Planning Projects. In carrying out planning projects: 


a. It will execute the project in accordance with the approved program 


narrative contained in the project application or with the modifications 


similarly approved. 


b. It will furnish the Secretary with such periodic reports as required 


pertaining to the planning project and planning work activities. 


c. It will include in all published material prepared in connection with the 


planning project a notice that the material was prepared under a grant 


provided by the United States. 


d. It will make such material available for examination by the public, and 


agrees that no material prepared with funds under this project shall be 


subject to copyright in the United States or any other country. 


e. It will give the Secretary unrestricted authority to publish, disclose, 


distribute, and otherwise use any of the material prepared in connection 


with this grant. 


f. It will grant the Secretary the right to disapprove the sponsor's 


employment of specific consultants and their subcontractors to do all or 


any part of this project as well as the right to disapprove the proposed 


scope and cost of professional services. 


g. It will grant the Secretary the right to disapprove the use of the sponsor's 


employees to do all or any part of the project. 


h. It understands and agrees that the Secretary's approval of this project grant 


or the Secretary's approval of any planning material developed as part of 
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this grant does not constitute or imply any assurance or commitment on 


the part of the Secretary to approve any pending or future application for a 


Federal airport grant. 


19. Operation and Maintenance. 


a. The airport and all facilities which are necessary to serve the aeronautical 


users of the airport, other than facilities owned or controlled by the United 


States, shall be operated at all times in a safe and serviceable condition 


and in accordance with the minimum standards as may be required or 


prescribed by applicable Federal, state and local agencies for maintenance 


and operation. It will not cause or permit any activity or action thereon 


which would interfere with its use for airport purposes. It will suitably 


operate and maintain the airport and all facilities thereon or connected 


therewith, with due regard to climatic and flood conditions. Any proposal 


to temporarily close the airport for non-aeronautical purposes must first be 


approved by the Secretary. In furtherance of this assurance, the sponsor 


will have in effect arrangements for- 


1) Operating the airport's aeronautical facilities whenever required; 


2) Promptly marking and lighting hazards resulting from airport 


conditions, including temporary conditions; and 


3) Promptly notifying airmen of any condition affecting aeronautical 


use of the airport. Nothing contained herein shall be construed to 


require that the airport be operated for aeronautical use during 


temporary periods when snow, flood or other climatic conditions 


interfere with such operation and maintenance. Further, nothing 


herein shall be construed as requiring the maintenance, repair, 


restoration, or replacement of any structure or facility which is 


substantially damaged or destroyed due to an act of God or other 


condition or circumstance beyond the control of the sponsor. 


b. It will suitably operate and maintain noise compatibility program items 


that it owns or controls upon which Federal funds have been expended. 


20. Hazard Removal and Mitigation. It will take appropriate action to assure that 


such terminal airspace as is required to protect instrument and visual operations to 


the airport (including established minimum flight altitudes) will be adequately 


cleared and protected by removing, lowering, relocating, marking, or lighting or 


otherwise mitigating existing airport hazards and by preventing the establishment 


or creation of future airport hazards. 


21. Compatible Land Use. It will take appropriate action, to the extent reasonable, 


including the adoption of zoning laws, to restrict the use of land adjacent to or in 


the immediate vicinity of the airport to activities and purposes compatible with 


normal airport operations, including landing and takeoff of aircraft. In addition, if 


the project is for noise compatibility program implementation, it will not cause or 


permit any change in land use, within its jurisdiction, that will reduce its 


compatibility, with respect to the airport, of the noise compatibility program 


measures upon which Federal funds have been expended. 
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22. Economic Nondiscrimination. 


a. It will make the airport available as an airport for public use on reasonable 


terms and without unjust discrimination to all types, kinds and classes of 


aeronautical activities, including commercial aeronautical activities 


offering services to the public at the airport. 


b. In any agreement, contract, lease, or other arrangement under which a 


right or privilege at the airport is granted to any person, firm, or 


corporation to conduct or to engage in any aeronautical activity for 


furnishing services to the public at the airport, the sponsor will insert and 


enforce provisions requiring the contractor to- 


1) furnish said services on a reasonable, and not unjustly 


discriminatory, basis to all users thereof, and 


2) charge reasonable, and not unjustly discriminatory, prices for each 


unit or service, provided that the contractor may be allowed to 


make reasonable and nondiscriminatory discounts, rebates, or other 


similar types of price reductions to volume purchasers. 


c. Each fixed-based operator at the airport shall be subject to the same rates, 


fees, rentals, and other charges as are uniformly applicable to all other 


fixed-based operators making the same or similar uses of such airport and 


utilizing the same or similar facilities. 


d. Each air carrier using such airport shall have the right to service itself or to 


use any fixed-based operator that is authorized or permitted by the airport 


to serve any air carrier at such airport. 


e. Each air carrier using such airport (whether as a tenant, non tenant, or 


subtenant of another air carrier tenant) shall be subject to such 


nondiscriminatory and substantially comparable rules, regulations, 


conditions, rates, fees, rentals, and other charges with respect to facilities 


directly and substantially related to providing air transportation as are 


applicable to all such air carriers which make similar use of such airport 


and utilize similar facilities, subject to reasonable classifications such as 


tenants or non tenants and signatory carriers and non signatory carriers. 


Classification or status as tenant or signatory shall not be unreasonably 


withheld by any airport provided an air carrier assumes obligations 


substantially similar to those already imposed on air carriers in such 


classification or status. 


f. It will not exercise or grant any right or privilege which operates to 


prevent any person, firm, or corporation operating aircraft on the airport 


from performing any services on its own aircraft with its own employees 


[including, but not limited to maintenance, repair, and fueling] that it may 


choose to perform. 


g. In the event the sponsor itself exercises any of the rights and privileges 


referred to in this assurance, the services involved will be provided on the 


same conditions as would apply to the furnishing of such services by 


commercial aeronautical service providers authorized by the sponsor 


under these provisions. 







Airport Sponsor Assurances (4/2012) ARP Page 11 of 17 


h. The sponsor may establish such reasonable, and not unjustly 


discriminatory, conditions to be met by all users of the airport as may be 


necessary for the safe and efficient operation of the airport. 


i. The sponsor may prohibit or limit any given type, kind or class of 


aeronautical use of the airport if such action is necessary for the safe 


operation of the airport or necessary to serve the civil aviation needs of the 


public. 


23. Exclusive Rights. It will permit no exclusive right for the use of the airport by 


any person providing, or intending to provide, aeronautical services to the public. 


For purposes of this paragraph, the providing of the services at an airport by a 


single fixed-based operator shall not be construed as an exclusive right if both of 


the following apply: 


a. It would be unreasonably costly, burdensome, or impractical for more than 


one fixed-based operator to provide such services, and 


b. If allowing more than one fixed-based operator to provide such services 


would require the reduction of space leased pursuant to an existing 


agreement between such single fixed-based operator and such airport. It 


further agrees that it will not, either directly or indirectly, grant or permit 


any person, firm, or corporation, the exclusive right at the airport to 


conduct any aeronautical activities, including, but not limited to charter 


flights, pilot training, aircraft rental and sightseeing, aerial photography, 


crop dusting, aerial advertising and surveying, air carrier operations, 


aircraft sales and services, sale of aviation petroleum products whether or 


not conducted in conjunction with other aeronautical activity, repair and 


maintenance of aircraft, sale of aircraft parts, and any other activities 


which because of their direct relationship to the operation of aircraft can 


be regarded as an aeronautical activity, and that it will terminate any 


exclusive right to conduct an aeronautical activity now existing at such an 


airport before the grant of any assistance under Title 49, United States 


Code. 


24. Fee and Rental Structure. It will maintain a fee and rental structure for the 


facilities and services at the airport which will make the airport as self-sustaining 


as possible under the circumstances existing at the particular airport, taking into 


account such factors as the volume of traffic and economy of collection. No part 


of the Federal share of an airport development, airport planning or noise 


compatibility project for which a grant is made under Title 49, United States 


Code, the Airport and Airway Improvement Act of 1982, the Federal Airport Act 


or the Airport and Airway Development Act of 1970 shall be included in the rate 


basis in establishing fees, rates, and charges for users of that airport. 


25. Airport Revenues. 


a. All revenues generated by the airport and any local taxes on aviation fuel 


established after December 30, 1987, will be expended by it for the capital 


or operating costs of the airport; the local airport system; or other local 


facilities which are owned or operated by the owner or operator of the 
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airport and which are directly and substantially related to the actual air 


transportation of passengers or property; or for noise mitigation purposes 


on or off the airport. The following exceptions apply to this paragraph: 


1) If covenants or assurances in debt obligations issued before 


September 3, 1982, by the owner or operator of the airport, or 


provisions enacted before September 3, 1982, in governing statutes 


controlling the owner or operator's financing, provide for the use of 


the revenues from any of the airport owner or operator's facilities, 


including the airport, to support not only the airport but also the 


airport owner or operator's general debt obligations or other 


facilities, then this limitation on the use of all revenues generated 


by the airport (and, in the case of a public airport, local taxes on 


aviation fuel) shall not apply. 


2) If the Secretary approves the sale of a privately owned airport to a 


public sponsor and provides funding for any portion of the public 


sponsor’s acquisition of land, this limitation on the use of all 


revenues generated by the sale shall not apply to certain proceeds 


from the sale.  This is conditioned on repayment to the Secretary 


by the private owner of an amount equal to the remaining 


unamortized portion (amortized over a 20-year period) of any 


airport improvement grant made to the private owner for any 


purpose other than land acquisition on or after October 1, 1996, 


plus an amount equal to the federal share of the current fair market 


value of any land acquired with an airport improvement grant 


made to that airport on or after October 1, 1996. 


3) Certain revenue derived from or generated by mineral extraction, 


production, lease, or other means at a general aviation airport (as 


defined at Section 47102 of title 49 United States Code), if the 


FAA determines the airport sponsor meets the requirements set 


forth in Sec. 813 of Public Law 112-95. 


 


b. As part of the annual audit required under the Single Audit Act of 1984, 


the sponsor will direct that the audit will review, and the resulting audit 


report will provide an opinion concerning, the use of airport revenue and 


taxes in paragraph (a), and indicating whether funds paid or transferred to 


the owner or operator are paid or transferred in a manner consistent with 


Title 49, United States Code and any other applicable provision of law, 


including any regulation promulgated by the Secretary or Administrator. 


c. Any civil penalties or other sanctions will be imposed for violation of this 


assurance in accordance with the provisions of Section 47107 of Title 49, 


United States Code. 


26. Reports and Inspections. It will: 


a. submit to the Secretary such annual or special financial and operations 


reports as the Secretary may reasonably request and make such reports 
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available to the public; make available to the public at reasonable times 


and places a report of the airport budget in a format prescribed by the 


Secretary; 


b. for airport development projects, make the airport and all airport records 


and documents affecting the airport, including deeds, leases, operation and 


use agreements, regulations and other instruments, available for inspection 


by any duly authorized agent of the Secretary upon reasonable request; 


c. for noise compatibility program projects, make records and documents 


relating to the project and continued compliance with the terms, 


conditions, and assurances of this grant agreement including deeds, leases, 


agreements, regulations, and other instruments, available for inspection by 


any duly authorized agent of the Secretary upon reasonable request; and 


d. in a format and time prescribed by the Secretary, provide to the Secretary 


and make available to the public following each of its fiscal years, an 


annual report listing in detail: 


1) all amounts paid by the airport to any other unit of government and 


the purposes for which each such payment was made; and 


2) all services and property provided by the airport to other units of 


government and the amount of compensation received for 


provision of each such service and property. 


27. Use by Government Aircraft. It will make available all of the facilities of the 


airport developed with Federal financial assistance and all those usable for 


landing and takeoff of aircraft to the United States for use by Government aircraft 


in common with other aircraft at all times without charge, except, if the use by 


Government aircraft is substantial, charge may be made for a reasonable share, 


proportional to such use, for the cost of operating and maintaining the facilities 


used. Unless otherwise determined by the Secretary, or otherwise agreed to by the 


sponsor and the using agency, substantial use of an airport by Government aircraft 


will be considered to exist when operations of such aircraft are in excess of those 


which, in the opinion of the Secretary, would unduly interfere with use of the 


landing areas by other authorized aircraft, or during any calendar month that – 


a. Five (5) or more Government aircraft are regularly based at the airport or 


on land adjacent thereto; or 


b. The total number of movements (counting each landing as a movement) of 


Government aircraft is 300 or more, or the gross accumulative weight of 


Government aircraft using the airport (the total movement of Government 


aircraft multiplied by gross weights of such aircraft) is in excess of five 


million pounds. 


28. Land for Federal Facilities. It will furnish without cost to the Federal 


Government for use in connection with any air traffic control or air navigation 


activities, or weather-reporting and communication activities related to air traffic 


control, any areas of land or water, or estate therein, or rights in buildings of the 


sponsor as the Secretary considers necessary or desirable for construction, 


operation, and maintenance at Federal expense of space or facilities for such 
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purposes. Such areas or any portion thereof will be made available as provided 


herein within four months after receipt of a written request from the Secretary. 


29. Airport Layout Plan. 


a. It will keep up to date at all times an airport layout plan of the airport 


showing (1) boundaries of the airport and all proposed additions thereto, 


together with the boundaries of all offsite areas owned or controlled by the 


sponsor for airport purposes and proposed additions thereto; (2) the 


location and nature of all existing and proposed airport facilities and 


structures (such as runways, taxiways, aprons, terminal buildings, hangars 


and roads), including all proposed extensions and reductions of existing 


airport facilities; (3) the location of all existing and proposed nonaviation 


areas and of all existing improvements thereon; and (4) all proposed and 


existing access points used to taxi aircraft across the airport’s property 


boundary.  Such airport layout plans and each amendment, revision, or 


modification thereof, shall be subject to the approval of the Secretary 


which approval shall be evidenced by the signature of a duly authorized 


representative of the Secretary on the face of the airport layout plan. The 


sponsor will not make or permit any changes or alterations in the airport or 


any of its facilities which are not in conformity with the airport layout plan 


as approved by the Secretary and which might, in the opinion of the 


Secretary, adversely affect the safety, utility or efficiency of the airport.  


b. If a change or alteration in the airport or the facilities is made which the 


Secretary determines adversely affects the safety, utility, or efficiency of 


any federally owned, leased, or funded property on or off the airport and 


which is not in conformity with the airport layout plan as approved by the 


Secretary, the owner or operator will, if requested, by the Secretary (1) 


eliminate such adverse effect in a manner approved by the Secretary; or 


(2) bear all costs of relocating such property (or replacement thereof) to a 


site acceptable to the Secretary and all costs of restoring such property (or 


replacement thereof) to the level of safety, utility, efficiency, and cost of 


operation existing before the unapproved change in the airport or its 


facilities except in the case of a relocation or replacement of an existing 


airport facility due to a change in the Secretary’s design standards beyond 


the control of the airport sponsor. 


30. Civil Rights. It will comply with such rules as are promulgated to assure that no 


person shall, on the grounds of race, creed, color, national origin, sex, age, or 


handicap be excluded from participating in any activity conducted with or 


benefiting from funds received from this grant. This assurance obligates the 


sponsor for the period during which Federal financial assistance is extended to the 


program, except where Federal financial assistance is to provide, or is in the form 


of personal property or real property or interest therein or structures or 


improvements thereon in which case the assurance obligates the sponsor or any 


transferee for the longer of the following periods: (a) the period during which the 


property is used for a purpose for which Federal financial assistance is extended, 


or for another purpose involving the provision of similar services or benefits, or 
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(b) the period during which the sponsor retains ownership or possession of the 


property. 


31. Disposal of Land. 


a. For land purchased under a grant for airport noise compatibility purposes, 


including land serving as a noise buffer, it will dispose of the land, when 


the land is no longer needed for such purposes, at fair market value, at the 


earliest practicable time. That portion of the proceeds of such disposition 


which is proportionate to the United States' share of acquisition of such 


land will be, at the discretion of the Secretary, (1) reinvested in another 


project at the airport, or (2) transferred to another eligible airport as 


prescribed by the Secretary.  The Secretary shall give preference to the 


following, in descending order, (1) reinvestment in an approved noise 


compatibility project, (2) reinvestment in an approved project that is 


eligible for grant funding under Section 47117(e) of title 49 United States 


Code, (3) reinvestment in an approved airport development project that is 


eligible for grant funding under Sections 47114, 47115, or 47117 of title 


49 United States Code, (4) transferred to an eligible sponsor of another 


public airport to be reinvested in an approved noise compatibility project 


at that airport, and (5) paid to the Secretary for deposit in the Airport and 


Airway Trust Fund.  If land acquired under a grant for noise compatibility 


purposes is leased at fair market value and consistent with noise buffering 


purposes, the lease will not be considered a disposal of the land.  


Revenues derived from such a lease may be used for an approved airport 


development project that would otherwise be eligible for grant funding or 


any permitted use of airport revenue.   


b. For land purchased under a grant for airport development purposes (other 


than noise compatibility), it will, when the land is no longer needed for 


airport purposes, dispose of such land at fair market value or make 


available to the Secretary an amount equal to the United States' 


proportionate share of the fair market value of the land.  That portion of 


the proceeds of such disposition which is proportionate to the United 


States' share of the cost of acquisition of such land will, (1) upon 


application to the Secretary, be reinvested or transferred to another eligible 


airport as prescribed by the Secretary.  The Secretary shall give preference 


to the following, in descending order: (1) reinvestment in an approved 


noise compatibility project, (2) reinvestment in an approved project that is 


eligible for grant funding under Section 47117(e) of title 49 United States 


Code, (3) reinvestment in an approved airport development project that is 


eligible for grant funding under Sections 47114, 47115, or 47117 of title 


49 United States Code, (4) transferred to an eligible sponsor of another 


public airport to be reinvested in an approved noise compatibility project 


at that airport, and (5) paid to the Secretary for deposit in the Airport and 


Airway Trust Fund.   


c. Land shall be considered to be needed for airport purposes under this 


assurance if (1) it may be needed for aeronautical purposes (including 


runway protection zones) or serve as noise buffer land, and (2) the revenue 
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from interim uses of such land contributes to the financial self-sufficiency 


of the airport. Further, land purchased with a grant received by an airport 


operator or owner before December 31, 1987, will be considered to be 


needed for airport purposes if the Secretary or Federal agency making 


such grant before December 31, 1987, was notified by the operator or 


owner of the uses of such land, did not object to such use, and the land 


continues to be used for that purpose, such use having commenced no later 


than December 15, 1989. 


d. Disposition of such land under (a) (b) or (c) will be subject to the retention 


or reservation of any interest or right therein necessary to ensure that such 


land will only be used for purposes which are compatible with noise levels 


associated with operation of the airport. 


32. Engineering and Design Services. It will award each contract, or sub-contract 


for program management, construction management, planning studies, feasibility 


studies, architectural services, preliminary engineering, design, engineering, 


surveying, mapping or related services with respect to the project in the same 


manner as a contract for architectural and engineering services is negotiated under 


Title IX of the Federal Property and Administrative Services Act of 1949 or an 


equivalent qualifications-based requirement prescribed for or by the sponsor of 


the airport. 


33. Foreign Market Restrictions. It will not allow funds provided under this grant to 


be used to fund any project which uses any product or service of a foreign country 


during the period in which such foreign country is listed by the United States 


Trade Representative as denying fair and equitable market opportunities for 


products and suppliers of the United States in procurement and construction. 


34. Policies, Standards, and Specifications. It will carry out the project in 


accordance with policies, standards, and specifications approved by the Secretary 


including but not limited to the advisory circulars listed in the Current FAA 


Advisory Circulars for AIP projects, dated ____________________ (the latest 


approved version as of this grant offer) and included in this grant, and in 


accordance with applicable state policies, standards, and specifications approved 


by the Secretary. 


35. Relocation and Real Property Acquisition. (1) It will be guided in acquiring 


real property, to the greatest extent practicable under State law, by the land 


acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse 


property owners for necessary expenses as specified in Subpart B. (2) It will 


provide a relocation assistance program offering the services described in Subpart 


C and fair and reasonable relocation payments and assistance to displaced persons 


as required in Subpart D and E of 49 CFR Part 24. (3) It will make available 


within a reasonable period of time prior to displacement, comparable replacement 


dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24. 


36. Access By Intercity Buses. The airport owner or operator will permit, to the 


maximum extent practicable, intercity buses or other modes of transportation to 
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have access to the airport; however, it has no obligation to fund special facilities 


for intercity buses or for other modes of transportation. 


37. Disadvantaged Business Enterprises. The recipient shall not discriminate on the 


basis of race, color, national origin or sex in the award and performance of any 


DOT-assisted contract or in the administration of its DBE program or the 


requirements of 49 CFR Part 26. The Recipient shall take all necessary and 


reasonable steps under 49 CFR Part 26 to ensure non discrimination in the award 


and administration of DOT-assisted contracts. The recipient’s DBE program, as 


required by 49 CFR Part 26, and as approved by DOT, is incorporated by 


reference in this agreement. Implementation of this program is a legal obligation 


and failure to carry out its terms shall be treated as a violation of this agreement. 


Upon notification to the recipient of its failure to carry out its approved program, 


the Department may impose sanctions as provided for under Part 26 and may, in 


appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or 


the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801). 


38. Hangar Construction. If the airport owner or operator and a person who owns an 


aircraft agree that a hangar is to be constructed at the airport for the aircraft at the 


aircraft owner’s expense, the airport owner or operator will grant to the aircraft 


owner for the hangar a long term lease that is subject to such terms and conditions 


on the hangar as the airport owner or operator may impose. 


39. Competitive Access. 


a. If the airport owner or operator of a medium or large hub airport (as 


defined in section 47102 of title 49, U.S.C.) has been unable to 


accommodate one or more requests by an air carrier for access to gates or 


other facilities at that airport in order to allow the air carrier to provide 


service to the airport or to expand service at the airport, the airport owner 


or operator shall transmit a report to the Secretary that- 


1) Describes the requests; 


2) Provides an explanation as to why the requests could not be 


accommodated; and 


3) Provides a time frame within which, if any, the airport will be able 


to accommodate the requests. 


b. Such report shall be due on either February 1 or August 1 of each year if 


the airport has been unable to accommodate the request(s) in the six month 


period prior to the applicable due date. 
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AIP Funded and PFC Approved Projects ARP 


   
FAA 
Airports 
 
 
 


Current FAA Advisory Circulars Required for Use in AIP 
Funded and PFC Approved Projects 


 
Updated:  4/16/2013 


 
View the most current versions of these ACs and any associated changes at: 


http://www.faa.gov/airports/resources/advisory_circulars 
 


 


NUMBER 


 


TITLE 


70/7460-1K Obstruction Marking and Lighting 


150/5020-1 Noise Control and Compatibility Planning for Airports 


150/5070-6B 
Change 1 


Airport Master Plans 


150/5070-7 The Airport System Planning Process 


150/5100-13B Development of State Standards for Nonprimary Airports 


150/5200-28D Notices to Airmen (NOTAMS) for Airport Operators 


150/5200-30C Airport Winter Safety And Operations 


150/5200-31C 
Change 2 


Airport Emergency Plan 


150/5210-5D Painting, Marking, and Lighting of Vehicles Used on an Airport 


150/5210-7D Aircraft Rescue and Fire Fighting Communications 


150/5210-13C Airport Water Rescue Plans and Equipment 


150/5210-14B Aircraft Rescue Fire Fighting Equipment, Tools and Clothing 


150/5210-15A Aircraft Rescue and Firefighting Station Building Design 


150/5210-18A Systems for Interactive Training of Airport Personnel 



http://www.faa.gov/airports/resources/advisory_circulars
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NUMBER 


 


TITLE 


150/5210-19A Driver's Enhanced Vision System (DEVS) Ground Vehicle Operations on 
Airports 


150/5220-10E Guide Specification for Aircraft Rescue and Fire Fighting (ARFF) Vehicles 


150/5220-16D Automated Weather Observing Systems (AWOS) for Non-Federal Applications 


150/5220-17B Aircraft Rescue and Fire Fighting (ARFF) Training Facilities 


150/5220-18A Buildings for Storage and Maintenance of Airport Snow and Ice Control 
Equipment and Materials 


150/5220-20  
Change 1 


Airport Snow and Ice Control Equipment 


150/5220-21C Aircraft Boarding Equipment 


150/5220-22B Engineered Materials Arresting Systems (EMAS) for Aircraft Overruns 


150/5220-23 Frangible Connections 


150/5220-24 Foreign Object Debris Detection Equipment 


150/5220-25 Airport Avian Radar Systems 


150/5220-26 Airport Ground Vehicle Automatic Dependent Surveillance - Broadcast (ADS-B) 
Out Squitter Equipment 


150/5300-7B FAA Policy on Facility Relocations Occasioned by Airport Improvements or 
Changes 


150/5300-13A Airport Design 


150/5300-14B Design of Aircraft Deicing Facilities 


150/5300-16A General Guidance and Specifications for Aeronautical Surveys: Establishment 
of Geodetic Control and Submission to the National Geodetic Survey 


150/5300-17C Standards for Using Remote Sensing Technologies in Airport Surveys 


150/5300-18B General Guidance and Specifications for Submission of Aeronautical Surveys 
to NGS: Field Data Collection and Geographic Information System (GIS) 
Standards 


150/5320-5C 
Change 1 


Surface Drainage Design 


150/5320-6E Airport Pavement Design and Evaluation 
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NUMBER 


 


TITLE 


150/5320-12C 
Changes 1- 8 


Measurement, Construction, and Maintenance of Skid Resistant Airport 


Pavement Surfaces 


150/5320-15A Management of Airport Industrial Waste 


150/5325-4B Runway Length Requirements for Airport Design 


150/5335-5B Standardized Method of Reporting Airport Pavement Strength - PCN 


150/5340-1K 
Change 1 


Standards for Airport Markings 


150/5340-5C Segmented Circle Airport Marker System 


150/5340-18F Standards for Airport Sign Systems 


150/5340-30G Design and Installation Details for Airport Visual Aids 


150/5345-3G Specification for L-821, Panels for the Control of Airport Lighting 


150/5345-5B Circuit Selector Switch 


150/5345-7E Specification for L-824 Underground Electrical Cable for Airport Lighting 
Circuits 


150/5345-10G Specification for Constant Current Regulators and Regulator Monitors 


150/5345-12F Specification for Airport and Heliport Beacons 


150/5345-13B Specification for L-841 Auxiliary Relay Cabinet Assembly for Pilot Control of 
Airport Lighting Circuits 


150/5345-26D FAA Specification For L-823 Plug and Receptacle, Cable Connectors 


150/5345-27D Specification for Wind Cone Assemblies 


150/5345-28G Precision Approach Path Indicator (PAPI) Systems 


150/5345-39D Specification for L-853, Runway and Taxiway Retro reflective Markers 


150/5345-42G Specification for Airport Light Bases, Transformer Housings, Junction Boxes, 
and Accessories 


150/5345-43G Specification for Obstruction Lighting Equipment 


150/5345-44J Specification for Runway and Taxiway Signs 


150/5345-45C Low-Impact Resistant (LIR) Structures 
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NUMBER 


 


TITLE 


150/5345-46D Specification for Runway and Taxiway Light Fixtures 


150/5345-47C Specification for Series to Series Isolation Transformers for Airport Lighting 
Systems 


150/5345-49C Specification L-854, Radio Control Equipment 


150/5345-50B Specification for Portable Runway and Taxiway Lights 


150/5345-51B Specification for Discharge-Type Flashing Light Equipment 


150/5345-52A Generic Visual Glideslope Indicators (GVGI) 


150/5345-53D Airport Lighting Equipment Certification Program 


150/5345-54B Specification for L-884, Power and Control Unit for Land and Hold Short 
Lighting Systems 


150/5345-55A Specification for L-893, Lighted Visual Aid to Indicate Temporary Runway 
Closure 


150/5345-56B Specification for L-890 Airport Lighting Control and Monitoring System 
(ALCMS) 


150/5360-12E Airport Signing and Graphics 


150/5360-13 
Change 1 


Planning and Design Guidelines for Airport Terminal Facilities 


150/5360-14 Access to Airports By Individuals With Disabilities 


150/5370-2F Operational Safety on Airports During Construction 


150/5370-10F Standards for Specifying Construction of Airports 


150/5370-11B Use of Nondestructive Testing in the Evaluation of Airport Pavements 


150/5370-13A Off-Peak Construction of Airport Pavements Using Hot-Mix Asphalt 


150/5370-15B Airside Applications for Artificial Turf 


150/5370-16 Rapid Construction of Rigid (Portland Cement Concrete) Airfield Pavements 


150/5370-17 Airside Use of Heated Pavement Systems 


150/5380-6B Guidelines and Procedures for Maintenance of Airport Pavements 


150/5390-2C Heliport Design 
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NUMBER 


 


TITLE 


150/5395-1 Seaplane Bases 


 


THE FOLLOWING ADDITIONAL APPLY TO AIP PROJECTS ONLY 


Updated:  4/16/2013 


 
 


 
NUMBER 


 
TITLE 


150/5100-14D Architectural, Engineering, and Planning Consultant Services for Airport Grant 
Projects 


150/5100-17  
Changes 1 - 6 


Land Acquisition and Relocation Assistance for Airport Improvement Program 
Assisted Projects 


150/5300-9B  Predesign, Prebid, and Preconstruction Conferences for Airport Grant Projects 


150/5300-15A Use of Value Engineering for Engineering Design of Airports Grant Projects 


150/5320-17 Airfield Pavement Surface Evaluation and Rating (PASER) Manuals 


150/5370-6D 
Changes 1 - 4 


Construction Progress and Inspection Report – Airport Grant Program  


150/5370-12A Quality Control of Construction for Airport Grant Projects 


150/5380-7A Airport Pavement Management Program 


 
 







 
 
 
 


REQUEST FOR QUALIFICATIONS (RFQ) 
UPDATE AIRPORT MASTER PLAN 


GUNNISON-CRESTED BUTTE REGIONAL AIRPORT 
GUNNISON, COLORADO 


2014 
 
The Gunnison-Crested Butte Regional Airport needs to update its Airport Master Plan and 
Airport Layout Plan Drawing Set which was last done in 2006.  GUC is now soliciting 
statements of qualifications and experience from professional airport consulting firms to provide 
airport planning services.   


Selection will be based on an evaluation of factors including aviation planning experience, local 
knowledge of the region, ability to present to a public forum, reputation, background capacity to 
meet schedules and budgets, quality of previous airport projects undertaken, familiarity with 
Gunnison-Crested Butte Regional Airport as well as Gunnison County and degree of interest 
shown. 


The Request for Qualifications may be obtained from; 


Airport Administration Office, 
519 Rio Grande Ave, 
Gunnison, Colorado 81230, 
Phone 970-641-2304, during the hours of 8:00am to 5:00pm, Monday through Friday. 
 
Sealed statements of qualifications will be received at the Gunnison/Crested Butte Regional 
Airport Administration Office via ground shipping methods only (UPS, FedEx,etc) at: 


The Airport Manager 
Gunnison-Crested Butte Regional Airport 
Attn: Master Plan RFQ 
519 Rio Grande Ave 
Gunnison, Colorado 81230 
 
The deadline for RFQ submissions shall be 5:00 pm MST on Monday March 10th, 2014 
 
Any statement of qualifications received after this time will be considered non-responsive and 
returned unopened.  Qualifications will be evaluated only from those firms that meet the 
minimum criteria as set forth in the complete Request for Qualifications document. 
 







Request for Qualifications 
Master Plan Update 2014 


Gunnison-Crested Butte Regional Airport. 
 


1. Project Description 


Gunnison County, Colorado is accepting qualifications to update the Gunnison-Crested 
Butte Master Plan Update. The Gunnison-Crested Butte Regional Airport is a commercial 
service airport located in Gunnison, Colorado, primarily serving the communities of 
Gunnison, Crested Butte and Mountain Crested Butte.  In addition to providing 
commercial passenger flights, the airport supports the General Aviation (GA) needs of a 
large geographic area. 


Key issues that will need to be considered for inclusion in the Master Plan update work 
scope include, but are not limited to, the following: 


• Inventory existing facilities and update base mapping. 
• Compile forecasts of commercial and general aviation activity, underscoring any 


potential air service growth opportunities. 
• Assess the economic benefit the airport brings to the region. 
• Provide airport development alternatives for low, medium and high growth scenarios. 
• Prepare assessment of facility requirements to serve an estimated 70,000 per year 


enplanements. 
• Prepare assessment of whether current facilities can accommodate 18 flights per day. 
• Prepare assessment of facility requirements needed for General Aviation. 
• Prepare a 20 year Capital Improvement Plan and funding strategies. 
• Assess environmental impacts of proposed projects and the need for additional 


environmental documentation 
• Effective outreach to the public and stakeholders 
• Create an updated set of Airport Layout Plan drawings including EALP. 
 
 


2. Objective of the Request 


The objective of the request is to select a highly qualified team to update the GUC Master 
Plan consistent with current FAA policy, guidance Advisory Circulars (ACs), including 
AC 150/5070-6B (latest version), and applicable items in Table 4-1, AC 150/5300-18B 
(latest version).  The Request for Qualifications documentation submitted, and possible 
consultant team interviews shall serve as the basis for selection.  The Request for 







Qualification document is not intended to completely define the selection or contractual 
relationship to be entered into by Gunnison County and the successful firm. 


The “Scope of Work” requirements will be proposed by the selected firm for review and 
consideration during the negotiation process.  The final “Scope of Work” will be 
collaboratively developed and agreed upon by the selected firm and Gunnison County 
during fee negotiations. 


 


3. Selection Criteria 


Respondents should address each of the evaluation criteria listed below and prove up to 5 
specific examples of projects they have undertaken that demonstrate their qualifications.  


a. General Approach to the Project:  Provide a narrative or other form to explain your 
intended approach to the overall project. 


b. Experience:  Each firm will be evaluated based on its overall experience providing 
varied planning services for airport projects, experience with planning specific to 
mountain airports, and experience with local government projects and regulations.  
Evaluation of experience will include the following: 
i. Resumes of the proposed members of the program and design team who will 


be committed to the project.  Resumes must include a description of the 
person’s qualifications and past experience with similar projects. 


ii. The firm’s experience in the planning and design of airport projects.  Provide 
specific examples of similar projects and owner contact information. 


c. Familiarity with FAA Procedures and Personnel:  Provide an explanation of your 
experience with FAA regulations, policies, procedures and personnel.  
Specifically, describe your experience in the Northwest Mountain Region and with 
the Denver Airports District Office (ADO) 


d. Familiarity with Gunnison County:  Provide a narrative describing familiarity with 
Gunnison County and the government offices and people in this region, familiarity 
with local conditions and practices. 


e. Legal Issues:  Are any lawsuits; Federal, State or local tax liens; or any potential 
claims or liabilities pending against you, your firm or the officers of the firm at this 
time? If yes, please explain. 


 


4. Method of Award 


All proposals will be reviewed by Gunnison County and any other review as determined 
to be necessary.  Firms may be asked to supplement their initial proposals with additional 







written material.  The County may short-list firms based upon an evaluation of the 
written submittals.  The County may then arrange for in-person interviews with each 
firm. 


The County reserves the right to award this Contract to the firm that demonstrates the 
best ability to fulfill the requirements of the project.  The successful firm will be chosen 
based on its qualifications, selection criteria evaluation and possible interview. 


The firm selected will be given the first right to negotiate an Agreement acceptable to the 
County.  In the event that an Agreement satisfactory to the County cannot be reached, the 
County may enter into negotiations with one or more of the remaining firms.  The 
successful firm shall commence work only after execution of an acceptable Agreement 
and approval of insurance certificates.  The successful firm will perform all services 
indicated in the proposal in compliance with the negotiated Agreement. 


 


5. Gunnison County Government Rights 


Gunnison County reserves the right to reject all or portions of any or all Statement of 
Qualifications, to waive irregularities and technicalities, to re-advertise, or to proceed to 
provide the services otherwise, in the best interest of Gunnison County.  Gunnison 
County may, at its sole discretion, modify or amend any and all provisions herein.  The 
county will not pay for any information herein requested, nor is it liable for any costs 
incurred by the participating firm. 


Gunnison County reserves the right to extend the Statement of Qualifications submittal 
date if needed.  All changes and /or clarifications will be distributed to all firms 
indicating interest in the form of addenda.  A list of firms and others know to have 
received Request for Qualification documents will be made available upon request. 


 


6. Insurance Requirements 


Prior to the commencement of performance, the successful firm shall furnish to Gunnison 
County the following certificate of insurance: 


Worker’s compensation insurance in accordance with the provisions of applicable law. 


Commercial general liability in the amounts not less than $2 million combined single 
limit per occurrence and $4 million aggregate for bodily injury, personnel injury, 
property damage with endorsements to include broad form contractual, and board form 
property damage.   







Automobile liability, bodily injury and property damage with a limit of $1million for 
occurrence, combined single limit including owned, hired and non-owned autos. 


Professional liability insurance in amounts not less than $2 million per claim and annual 
aggregate. 


 
7. Proposal Meeting/Inquiries 


Any questions related to this request must be directed to the Gunnison-Crested Butte 
Regional Airport,  


Attention:  


Rick Lamport, Airport Manager, (Email: rlamport@gunnisoncounty.org) or; 


FAX 970-641-8559.  Inquires must be made in writing and submitted no later than 
February 24, 2014.  Questions answered verbally will be followed up by written 
addenda as deemed necessary; oral interpretations shall have no effect. 


 
8. Submission Criteria 


Consultants interested in performing the professional services requested must submit Five 
(5) copies of their proposal including name, address, and phone number of project 
personnel and their experience.  Identify point of contact person for interview 
appointments. 


 
9. Proposals shall be addressed to: 


Airport Manager 
Gunnison-Crested Butte Regional Airport 
Attn: Master Plan RFQ 
519 Rio Grande Ave 
Gunnison, Colorado 81230 
 
All proposals shall be received by 5:00 pm MST on Monday March 10th, 2014. 
 
Proposals may be sent via ground shipping methods only.  Faxed or emailed proposals 
will not be accepted.  Proposals will be evaluated by a selection committee.  A limited 
number of qualified firms may be selected for a detailed presentation of their proposal 
for review and final consultant selection.  Gunnison County reserves the right to reject 
any or all proposals. 



mailto:rlamport@gunnisoncounty.org
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


This could be covered by the $27,500 currently in the 2014 budget for economic development. ln


GUNCOUNTY1\MBIRNIE


5 minutes


1/30/2014


Up to $4,228


See attached email from Region 10.


Request for Funding; Region 10; Regional Broadband Implementation Grant Match; Up to $1,615


khaase@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 1/30/2014


2/4/2014


Katherine Haase
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Katherine Haase


Subject: FW: Broadband Plan Match Funding
Attachments: Broadband Match by Member.xlsx


From: Michelle Haynes [mailto:mhaynes@region10.net]  
Sent: Tuesday, January 28, 2014 11:30 AM 
To: Robbie LeValley; Kathleen Ann Sickles; CrawfordTownClerk@tds.net; Justin Clifton; Wendall Koontz; 
finance@kaycee.net; townofpaonia@tds.net; mbirnie@gunnisoncounty.org; Todd Crossett; Ken Coleman; 
jfitzpatrick@mtcrestedbutte-co.gov; Paula Davis; hennenathan@yahoo.com; jsmith@montrosecounty.net; 
bbell@ci.montrose.co.us; twnclrknaturita@aol.com; nucla1@nntcwireless.com; pgabriel@ci.olathe.co.us; Connie Hunt; 
Patrick Rondinelli; jcoates@town.ridgway.co.us; Lynn Black; norwoodparker@centurytel.net; Greg Clifton; 
kmontgomery@mtnvillage.org 
Cc: Ann Brady; Bill Raley; bmiller66@aol.com; Bob Drexel; Bob Risch; bocc@sanmiguelcounty.org; 
bpatterson@montrose.net; Bruce Hovde; daveoncouncil@yahoo.com; David White; Dick Allison; doreilly@mtcrestedbutte-
co.gov; Duane Thomas; Elyse Ackerman; info@gunnisonchamber.com; JClark@town.ridgway.co.us; Jonathan Houck; 
judsonhollingsworth@townoflakecity.us; Kat Papenbrock; Kathy Ellis; Kathy Kacso; Ken Charles; Les Mergelman; Lynn 
Padgett (lpadgett@ouraycountyco.gov); Michelle Sherry; Nancy Sturgill; Patti Grafmyer; paula@gunnison.com; Phillip 
Virden; richard_davis@q.com; Rob Smith; Ross King; susan thompson; Willaim Bell 
Subject: Broadband Plan Match Funding 
 
With the Region 10 Board of Director's approval, Region 10 is in the process of submitting a request for grant 
funding to develop a regional broadband implementation plan to develop a methodology to provide adequate, 
affordable broadband to our member communities.   
 
Lack of adequate broadband has been identified both regionally and by many of our local communities as 
the primary obstruction to economic and community growth.  The project Scope of Work calls for a plan that 
will detail both local and regional options, costs, and funding opportunities.  
 
The cost of the proposal is estimated to be $100,000-$150,000.   The required match for the requested DOLA 
funding is 25%, approximately $27,000-41,000 regionally.   The board proposed allocated the match among 
participating communities via the current assessment methodology based on population. A worksheet is 
attached with the proposed ranges of match that would be requested by participating communities, with the final 
number being dependent on the actual cost of service and grant funding.   
 
Please let me know via return email if your county or municipality is planning to participate in this 
project, with the requested supporting match funding. 
 
If you have any questions regarding the project, funding, or other Region 10 activities, please let me know. 
 
--  
Michelle Haynes 
Region 10 Economic Assistance & Planning 
300 N Cascade, Suite 1 
Montrose, CO 81401 
970-249-2436 ext 205 







 


Proposed Broadband Grant Match Assessment


2010
Population $100,000 Grant $150,000 Grant


Member US Census
Est Match 


(+10%)
Est Match 


(+10%)
$27,500 $41,250


DELTA COUNTY 30,952 $5,693 $8,540
  CEDAREDGE 2,253 $414 $622
  CRAWFORD 431 $79 $119
  DELTA 8,915 $1,640 $2,460
  HOTCHKISS 944 $174 $260
  PAONIA 1,451 $267 $400
  ORCHARD CITY 3,119 $574 $861
GUNNISON COUNTY 15,324 $2,819 $4,228
  CRESTED BUTTE 1,487 $274 $410
  GUNNISON 5,854 $1,077 $1,615
  MARBLE 131
  MT. CRESTED BUTTE 801 $147 $221
HINSDALE COUNTY 843 $155 $233
  LAKE CITY 408 $75 $113
MONTROSE COUNTY 41,276 $7,592 $11,388
  MONTROSE 19,132 $3,519 $5,279
  NATURITA 546 $100 $151
  NUCLA 711 $131 $196
  OLATHE 1,849 $340 $510
OURAY COUNTY 4,436 $816 $1,224
  OURAY 1000 $184 $276
  RIDGWAY 924 $170 $255
SAN MIGUEL COUNTY 7,359 $1,354 $2,030
  NORWOOD 518 $95 $143


    OPHIR 159
  SAWPIT 40
  TELLURIDE 2,325 $428 $641
  MOUNTAIN VILLAGE 1,320 $243 $364
TOTAL 149,509 $28,359 $42,538


154,508
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\ATREZISE


GUNCOUNTY1\KHAASE 1/31/2014


None


It is for review of the recommendation of approval for the Sketch Plan for Scarp Ridge, LLC. At this meeting the Board shall determine whether or
not to hold an additional public hearing or whether to take action.


1/31/2014


cpagano@gunnisoncounty.org


Scarp Ridge LLC, Planning Commission


2/4/2014


Cathie Pagano
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Gunnison County, CO 


Community Development Department 


221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 
Phone: (970) 641-0360      FAX: (970) 641-8585 


Website: www.gunnisoncounty.org/planning.html 
Email: planning@gunnisoncounty.org 


 


To: BOCC  


From: Cathie Pagano, Planner 


Date: January 27, 2014 


Re: Scarp Ridge LLC Land Use Change application    


On January 17, 2014 the Planning Commission did unanimously vote to recommend approval of the 
Scarp Ridge, LLC Major Impact Sketch Plan Application. That recommendation is attached for your 
review.  
 
The Board has several options on how to proceed with the review of the Scarp Ridge, LLC 
recommendation from the Planning Commission. You may opt to hold an additional public hearing based 
on the criteria noted below or you may choose to approve (with or without conditions) or deny the Sketch 
Plan. There has been a significant level of public interest in this application. Staff has not identified or 
been made aware of any new issues or new information related to the application.   


SECTION 7-202: L. BOARD DECISION ON OPTIONAL BOARD PUBLIC HEARING. The Board shall 
have the option of conducting another public hearing to consider the Sketch Plan application and the 
Planning Commission’s recommendation. Within 20 days of receipt of the Planning Commission’s 
recommendation, the Board shall determine whether to conduct a public hearing. A decision to conduct or 
not to conduct such a hearing shall be based on the Board’s determination of whether it is in the public 
interest to do so, considering among other factors the following: 


 1. LEVEL OF PUBLIC INTEREST. There has or has not been substantial public interest in the 
proposal, as reasonably shown by attendance at, and testimony submitted for, the joint public 
hearing; or  


 2. IDENTIFICATION OF NEW ISSUES. Whether it is reasonably probable that new issues 
related to the Sketch Plan application of the proposed land use change will be identified; or  


 3. IDENTIFICATION OF NEW INFORMATION. Whether it is reasonably probable that new 
information related to the Sketch Plan application of the proposed land use change will be 
provided.  


M. BOARD PUBLIC HEARING. If the Board chooses to conduct a public hearing, the following shall 
apply:  


 1. HEARING NOTICE. Public notice that the Board will conduct a public hearing to consider the 
Sketch Plan application shall be accomplished pursuant to Section 3-112: Notice of Public 
Hearing.  


 2. CONDUCT OF HEARING. The Board hearing shall be conducted pursuant to Section 3-113: 
Conduct of a Public Hearing. 



http://www.gunnisoncounty.org/planning.html
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 3. COST FOR PUBLIC HEARING NOTICE(S). The applicant shall be billed and shall be 
responsible for paying for the actual cost of publication of all applicable public hearing notices 
as required pursuant to Section 3-112:  Notice of Public Hearing.  


N. BOARD ACTION. Within 35 days after receipt of the Planning Commission recommendation, if the 
Board did not conduct another public hearing, or within 35 days after closure of the hearing if the Board 
conducted another public hearing, the Board shall approve, approve with conditions, or deny the 
Sketch Plan. The Board’s decision shall be entered into the official minutes of the meeting and shall 
contain the necessary findings of fact and reasons to support the decision. If the Board does not make 
separate findings of fact, it shall be presumed to have adopted the findings and recommendations of 
the Planning Commission. 


 


I have included a draft resolution for your review and consideration. If the Board determines that an additional 
public hearing is warranted there will be no need to consider the resolution at the work session. Please feel free 
to contact me with any questions or concerns. Thanks.  


 
 
 
      







 BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY 
 RESOLUTION NO.              SERIES 2014 
 


A RESOLUTION APPROVING THE MAJOR IMPACT SKETCH PLAN APPLICATION FOR 
SCARP RIDGE, LLC FOR A COMMERCIAL USE 


 
 
WHEREAS, Attorney David Leinsdorf and John Featherman, representing Scarp Ridge, LLC and 
affiliates, have applied for an expansion of an existing commercial use at the site commonly 
referred to as the Irwin Lodge. The applicant has submitted a master plan for proposed facilities 
on the subject parcels, as requested by the Planning Commission in 2011.  The applicant is 
requesting approval for a master plan for the Scarp Ridge LLC (aka Irwin) property to include use 
of the existing lodge for weddings and events and as a conference center; six new single-family 
residences on adjoining mining claims; one storage structure, one elevated overlook structure, 
one alpine hut; the addition of a roof deck to the existing parking barn; outdoor pavilion that would 
seat approximately 170 people; new mountain bike trails; zip-lines; kids’ village to include 
playground equipment; and a reroute of the existing Scarp Ridge trail, including trailhead parking, 
signage and vault toilets. The proposed structures and facilities will comprise a year-round 
commercial resort.  
 
The residential structures are proposed to be accessed via two track “jeep” roads. There will be 
no vehicular access to the alpine hut or overlook structure. The applicant proposes to bring 
construction materials to the sites via snow cat during the winter and have construction workers 
access the site via foot.  
 
The applicant proposes to serve residential structures with individual sewage disposal systems. 
There is an existing, permitted wastewater treatment plant adjacent to the Irwin Lodge. Scarp 
Ridge, LLC intends to evaluate the plant’s condition and capacity. Events at the Irwin Lodge will 
be served by the existing wastewater treatment plant. For large events at which the number of 
attendees exceeds the capacity of the wastewater treatment plant, portable toilets will be utilized. 
Individual water wells are proposed to serve the residential structures. An augmentation plan is 
proposed and required.  
 
The lower portion of the existing Scarp Ridge Trail is proposed to be rerouted. The current trail 
begins near the existing Irwin Lodge. The applicant and the U.S. Forest Service (USFS) have 
reciprocal easements (Reception No. 501365 and 500246) allowing Scarp Ridge, LLC to utilize 
USFS lands to access their private property while also allowing the public to utilize, as authorized 
by the USFS, the portions of the road that are on private property to access the Scarp Ridge trail. 
According to John Murphy, District Ranger for the Gunnison National Forest, the easement does 
not accommodate public parking which is currently causing a conflict between the property owner 
and the public. Most trail users, park near the beginning of the trail, on property owned by Scarp 
Ridge, LLC, adjacent to the Irwin Lodge. The proponents assert that the public is trespassing and 
has no right to park on the private property. The USFS has agreed with the proponent that the 
reciprocal easement does not afford the public any right to park adjacent to the trailhead.  
 
To resolve the conflict, Scarp Ridge, LLC has proposed to relocate the trailhead and realign the 
lower portion of the existing Scarp Ridge trail. The trailhead is proposed to be relocated onto the 
Lead Chief Lode west of where Irwin Lodge Road crosses Robinson Creek. The applicant 
proposes to construct and maintain, at the applicant’s expense, a parking lot for 22 motor vehicles, 
two restrooms with vault toilets, a trailhead with maps, bear proof trash receptacles and 
interpretive signs. The applicants also propose to create a new trail from the new trailhead that 







will connect to the existing Scarp Ridge trail. The new trail will be approximately 4,050 feet long. 
In return, the USFS would vacate or administratively close the public easement on the Irwin Lodge 
Road from the new parking lot to the Irwin Lodge. The proposed gate, just east of the trailhead 
area, would be a locked gate and prevent future public access to the Irwin Lodge. The USFS 
would retain access for administrative purposes.  
 
The property is located 12 miles west of the Town of Crested Butte, accessed from Kebler Pass 
Road (CR 12), Lake Irwin Campground Road (FSR 826), Green Lake Road (FSR 826.1E) and 
Irwin Lodge Road (FSR 826.1C).  
 
The parcel is legally described as the following 19 lode mining claims, all in the Ruby Mining 
District: Aumego, U.S. Survey No. 2703; Capitol U.S. Survey No. 3466; Clara U.S. Survey No. 
2801; Fourth of July U.S. Survey No. 3467; Zumo U.S. Survey No. 2702; Crystal, U.S. Survey 
No. 1156; Diquita, U.S. Survey No. 2786; Double Dyke U.S. Survey No. 5511; Lead Chief U.S. 
Survey No. 2731; Legal U.S. Survey No. 4149; Silver Hill U.S. Survey No. 2813; Justice U.S. 
Survey No. 2867; Pickwick, U.S. Survey No. 2814; Tacoma U.S. Survey No. 2701; Lottie S U.S. 
Survey No. 5322; US Treasury, U.S. Survey No. 5322; Lower Chloride, U.S. Survey No. 17240A; 
Little Minnie, U.S. Survey No. 4421; Staten Island, U.S. Survey No. 3716; and, 
 
WHEREAS, after a review of the Sketch Plan and all information, documentation and testimony 
related to it, the Gunnison County Planning Commission did, on January 17, 2014, forward a 
recommendation of unanimous approval of that application to the BOCC with certain Findings and 
Conditions; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Gunnison 
County, Colorado, that Sketch Plan for Land Use Change Permit No. 13-00005, for Scarp Ridge, 
LLC is approved, subject to each and all conditions of the Sketch Plan recommendation document, 
as identified above, and the following findings and conditions: 
 
FINDINGS: 
1. This application, by definition, is classified as a Major Impact. 


 
2. Pursuant to Section 7-102:Standards of Approval for Major Impact Projects: 


a. This Sketch Plan application is generally consistent with the standards and requirements of the 
Resolution, pursuant to Section 7-103, i.e., compliance of the proposed land use change with 
the standards of the Resolution are required to be determined broadly and conceptually during 
Sketch Plan review. This application has broadly addressed, and the Commission has broadly 
evaluated this submittal for its integration of the standards of the Resolution within its 
conceptual presentation of the proposed development.  It is expected that, pursuant to Section 
7-103: C., in the submittal of Preliminary Plan,  the applicant shall formulate detailed, 
designed/engineered solutions to the issues and concerns identified during this Sketch Plan 
review, and shall address, in a site-specific manner, all other issues that are relevant to the 
Preliminary Plan. The burden in the Preliminary Plan review is on the applicant to provide 
detailed information and mitigation proposals for evaluation.  


b. The proposed land use change is required to be compatible with, or to enhance the character 
of existing land uses in the area surrounding the subject property, and shall not adversely 
impact the future development of the area surrounding the subject property.  


c. The applicant has proposed to develop the project in a single phase with a general construction 
sequence outlined. 







d. All uses have been identified on the proposed parcels. 


3. There are no signs proposed as part of this Sketch Plan application. Sign elements as allowed 
by Section 13-109: Signs may be proposed as part of the Preliminary Plan. 
 


4. Draft protective covenants or deed restrictions shall be submitted within the Preliminary Plan. 
 


5. Integration of the standards of Section 13-119: Standards to Ensure Compatible Uses, as well 
as other measures to mitigate issues raised during this Sketch Plan review is required within 
the Preliminary Plan submittal. 


 
6. The applicant has identified that they intend to develop the project in one phase and have 


identified a construction sequence.  
 


7. There is a lack of clarity regarding the proposed and existing trails; the Planning Commission 
has requested a map of the proposed and existing trails to be submitted at Preliminary Plan. 


 
8. Additional information regarding event and traffic planning has been requested to be 


submitted at Preliminary Plan. 
 


9. Concern has been expressed about the impacts to wildlife from the proposed zip-lines.  
 


10. The Colorado Division of Parks and Wildlife have agreed, at this time, that the proposed 
removal of the upper alpine hut and the placement of a conservation easement on 40 acres 
of mining claims including the Justice, Pickwick, Tacoma (except for the Alpine hut) lodes and 
another off-site parcel may mitigate impacts to wildlife. 


 
11. The U.S. Fish and Wildlife Service has stated that the proposed use on private land does not 


constitute a ‘take’ of the lynx under Section 10 of the Endangered Species Act, however the 
U.S. Forest Service may be required to analyze the effects of the proposal through Section 7 
of the Act.  


 
12. The Planning Commission and public have expressed concern regarding the visual impacts 


of the proposed project.  
 


13. Concern has been expressed regarding the potential noise associated with events at the site. 
 


14. Portions of the subject parcels are in a geologic hazard area, according to Gunnison County 
mapping.  


 
15. Portions of the subject parcels are in a high wildfire hazard, according to Gunnison County 


mapping.  
 


16. The applicant proposes individual wells to serve the residences; a court approved water 
augmentation plan has been submitted but not yet approved by the State of Colorado.  


 
17. The proposed Advantex wastewater treatment systems are technology approved by the 


Colorado Department of Public Health and Environment, as noted in a letter from that agency 
dated August 5, 2011 and signed by Barbara Dallemand, P.E., Onsite Wastewater Program 
Coordinator. 


 







18. The applicant has proposed to utlilize the existing wastewater treatment plant adjacent to the 
Irwin Lodge for large events at the lodge. For large events at which the number of attendees 
exceeds the capacity of the wastewater treatment plant, portable toilets will be utilized. The 
capacity of the wastewater treatment plant has not yet been identified.  


 
19. Both Fire Districts have recommended an all-weather driving surface and the use of dry 


hydrants and/or underground cisterns and that assembly buildings be sprinkled. Gunnison 
County Public Works Director Marlene Crosby has stated that she supports the applicant’s 
proposal to use primitive roads due to the remote location of the subject parcels.  


 
20. The subject parcels are within the Town of Crested Butte’s watershed district and are therefore 


subject to the Town’s permitting authority.  
 


21. The proposed Scarp Ridge trail realignment requires approval from the U.S. Forest Service 
and may require an Environmental Assessment, Environmental Impact Statement, or 
Categorical Exclusion to be determined by the U.S Forest Service.  


 
22. Wetlands have been identified on the subject parcels; a wetlands delineation certified by the 


Army Corps of Engineers is required to be submitted at Preliminary Plan.  
 


23. The applicant has demonstrated compliance with the commercial locational standards set 
forth in Section 10-104: C. Alternative Locational Standards.    


 
24. The Colorado Water Quality Control Division noted that further analysis regarding the 


proposed wastewater treatment will be required to determine whether some or all of the 
proposed wastewater treatment systems meet the definition of a domestic wastewater 
treatment works. 


 
25. Complete, engineered road plans in compliance with Section 12-103: Road System are 


required to be submitted at Preliminary Plan. If the applicant intends to apply for a waiver of 
standards, they shall contact Public Works prior to submittal of the Preliminary Plan. 


 
26. Approval of this Sketch Plan application constitutes a final decision of approval for the general 


development concept only, but shall not constitute approval of any detailed design or 
engineering submittals or proposed solutions to specific problems revealed during the Sketch 
Plan review or later in the review process. Sketch Plan approval by the Board shall not 
constitute approval of the Major Impact project, or permission to proceed with construction of 
any aspect of the proposed land use change. Approval at this stage only authorizes the 
applicant to submit a Preliminary Plan application. If, during the Preliminary and Final Plan 
reviews, the applicants are unable to fulfill all of the requirements of this Resolution, then the 
application shall be denied at the Preliminary or Final Plan review stage. 


 
27. The applicant shall be required to submit and actively pursue the completion of the Preliminary 


Plan application within 12 months after the date of approval of the Sketch Plan, subject to the 
extension provision of Section 7-202:Q. Failure to submit a complete Preliminary Plan 
application within this time period shall render the Sketch Plan approval null and void, and 
required the applicant to begin the Sketch Plan review process again. 


 
28. This review and decision incorporates, but is not limited to, all the documentation submitted 


to the County and included within the Planning Office file relative to this application; including 
all exhibits, references and documents as included therein. 







 
RECOMMENDATION: 
The Gunnison County Board of County Commissioners, having considered the submitted plan, site 
observations and public testimony, has reached the above findings and recommends that LUC-
13-00005 be classified as a Major Impact Sketch Plan, and that the Sketch Plan be approved with 
the following conditions: 
 
1. A clear and distinct phasing plan and/or construction sequence shall be submitted at 


Preliminary Plan.  
 


2. The site plan shall include proposed building envelopes for all proposed structures and shall 
delineate the location of proposed amenities including trails, zip-lines, etc. 


 
3. A site plan showing the proposed and existing trails (on public and private land) on the subject 


parcels and surrounding the subject parcels shall be submitted at Preliminary Plan.  
 


4. Event, traffic, and customer planning shall be submitted at Preliminary Plan; this should 
include a description of how large events will be handled with respect to hours of operation, 
food/drink service, traffic, parking, noise, what number of people constitutes a “large” event, 
and any other relevant issues. This plan shall also address how potential customers will 
access/utilize amenities (i.e. zip-lines, trails, etc.).  


 
5. The Preliminary Plan shall address whether the proposed and existing trails on private 


property will be open to the public and how that will be managed.  
 


6. Proposed language relative to conservation easements on the 40 acres of mining claims shall 
be submitted as part of the Preliminary Plan.  


 
7. A visual simulation of the proposed structures and amenities shall be submitted at Preliminary 


Plan.  
 


8. Noise level testing shall be completed and the results submitted as part of the Preliminary 
Plan.  


 
9. A geologic hazard report, in compliance with Section 11-104: Development in Areas Subject 


to Geologic Hazards shall be submitted at Preliminary Plan. This report shall address any 
geologic hazards present on the subject parcels including, but not limited to, avalanche 
hazards, unstable slopes, rockfall, landslide and debris flows.  


 
10. The geologic hazard report and application shall be referred to the Colorado Geological 


Survey at Preliminary Plan, at the expense of the applicant.  
 


11. The applicant shall provide information on the impact of zip-lines to wildlife at Preliminary Plan 
submittal.  


 
12. Portions of the subject parcels are in a high wildfire hazard, according to Gunnison County 


mapping; the applicant is required to submit a wildfire mitigation plan in compliance with 
Section 11-105: F.3.  


 
13. Protective covenants shall include wildfire prevention standards in compliance with Section 


11-105: F.5.  







 
14. The applicant shall consult with both the Gunnison Fire Protection District and Crested Butte 


Fire Protection District prior to submittal of the Preliminary Plan. 
 


15. The applicant shall submit a water supply plan in compliance with Section 7-301: J.12.  
 


16. Detailed information on events at the Irwin Lodge and how wastewater treatment will be 
addressed and possible use of the existing wastewater treatment system shall be submitted 
at Preliminary Plan. Identification of the capacity of the existing wastewater treatment plant 
shall be submitted at Preliminary Plan.  


 
17. The applicant shall apply for a watershed permit from the Town of Crested Butte in conjunction 


with the submittal of the Preliminary Plan. 
 


18. The applicant shall work with the U.S. Forest Service to determine the appropriate public 
process for the proposed realignment of the Scarp Ridge Trail, any changes to the existing 
access easement and any other impacts to other trails (including the Ridge trail) or public 
lands associated with the proposed project.  The applicant shall submit an operations and 
maintenance plan for the trailhead toilets and parking area with the submittal of the Preliminary 
Plan. 


 
19. Wetlands have been identified on the subject parcels; a wetlands delineation shall be 


submitted at Preliminary Plan. Certification of that delineation from the Army Corps of 
Engineers shall be required prior to any recommendation of approval of the Preliminary Plan. 


 
20. A plan for water quality protection, in compliance with Section 11-107: Protection of Water 


Quality: D.2. shall be submitted at Preliminary Plan. 
 


21. A reclamation plan shall be submitted at Preliminary Plan.  
 


22. The applicant shall consult with the State Colorado Water Quality Control Division (WQCD) to 
determine if a State permit is required for the domestic wastewater treatment. 


 
23. A wastewater treatment plan in compliance with Section 12-106: Sewage 


Disposal/Wastewater Treatment including treatment options for events to be held at the Irwin 
Lodge shall be submitted at Preliminary Plan. The plan shall also address the potential for a 
central wastewater treatment system in compliance with Section 12-106: E. Evaluation 
Required.  


 
24. Complete, engineered road plans in compliance with Section 12-103: Road System are 


required to be submitted at Preliminary Plan. If the applicant intends to apply for a waiver of 
standards, Public Works shall be consulted prior to submittal of the Preliminary Plan.  


 
25. A parking plan, in compliance with Section 13-110: Off-Road Parking and Loading, shall be 


submitted at Preliminary Plan.   
 


26. A landscaping plan in compliance with Section 13-111: Landscaping and Buffering, shall be 
submitted at Preliminary Plan.  


 
27. An exterior lighting plan in compliance with Section 13-114: Exterior Lighting, shall be 


submitted at Preliminary Plan. 







 
28. A grading and erosion control plan, in compliance with Section 13-116: Grading and Erosion 


Control, shall be submitted at Preliminary Plan. 
 


29. A drainage plan, in compliance with Section 13-117: Drainage, Construction and Post-
Construction Storm water Runoff, shall be submitted at Preliminary Plan. 


 
30. Integration of the standards of Section 13-119: Standards to Ensure Compatible Uses, as well 


as other measures to mitigate issues raised during this Sketch Plan review is required within 
the Preliminary Plan submittal. 


 
31. This permit is limited to activities described within the “Project Description” of this application, 


and as depicted on the Plan submitted as part of this application.  Expansion or change of this 
use will require either an application for amendment of this permit, or submittal of an 
application for a new permit, in compliance with applicable requirements of the Gunnison 
County Land Use Resolution.   


 
32. This approval is founded on each individual requirement.  Should the applicant successfully 


challenge any such finding or requirement, this approval is null and void. 
 


33. This permit may be revoked or suspended if Gunnison County determines that any material 
fact set forth herein or represented by the applicant was false or misleading, or that the 
applicant failed to disclose facts necessary to make any such fact not misleading. 


 
34. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new 
or amended land use change permit. 


 
35. Approval of this use is based upon the facts presented and implies no approval of similar use 


in the same or different location and/or with different impacts on the environment and 
community.  Any such future application shall be reviewed and evaluated, subject to its 
compliance with current regulations, and its impact to the County. 


 
THIS APPROVAL is affected noting that decision documentation includes, but is not limited to, the 
application and the entire Planning Department Land Use Change Permit application file relative to 
this application.  This approval is founded on each individual finding and requirement.  Should the 
applicant successfully challenge any such finding or requirement, this approval is null and void. 
 
THIS RESOLUTION AND THE APPROVAL GRANTED HEREBY shall not be effective unless and 
until a copy is recorded in the Office of the Clerk and Recorder of Gunnison County. 
 
INTRODUCED by Commissioner                                                         , seconded by Commissioner                                                  
, and passed on this       day of                      , 2014. 
 
  
BOARD OF COUNTY COMMISSIONERS 
 
 
 
________________________ 
Paula Swenson,  


________________________ 
Phil Chamberland,  


________________________ 
Jonathan Houck, 







Chairperson Commissioner Commissioner 
 
 
 
 
ATTEST: 
 
 
                                   
Gunnison County Clerk and Recorder 







Scarp Ridge, LLC Draft Sketch Plan Recommendation 1 


TO:   Planning Commission 
 
SUBJECT:  Planning Commission Sketch Plan Recommendation 


Scarp Ridge, LLC 
LUC-13-00005 


 
DATE:   January 17, 2014 
 
PREPARED BY:  Cathie Pagano, Planner 
    
APPLICANT:  Scarp Ridge, LLC represented by attorney David Leinsdorf and 


John Featherman  
 


At its regular meeting on January 17, 2014, Tom Venard was seated and the Planning 
Commission unanimously approved the following Recommendation, as amended, moved 
by Tom Venard, seconded by Warren Wilcox: 
 
Jeremy Rubingh was recused from this project. 
 


SKETCH PLAN IS EXPLORATORY. Sketch Plan review provides an opportunity for the 
County, the applicant, and the public to engage in an exploratory discussion of a proposed 
land use change, to examine alternative approaches to development of the property, to 
participate in a process of joint planning and negotiation between the County and the 
applicant to promote development and land use change which is consistent with the intent 
and purposes of this Resolution.  
 
SKETCH PLAN EXPECTED TO EVOLVE. Requirements of Sketch Plan direct the 
applicant to review specific sections of this Resolution and submit a plan that has 
addressed issues important to the County. It is expected that the proposal will evolve during 
Sketch Plan review.  
 
ENGINEERED DESIGNS AND DETAILED PLANS NOT REQUIRED NOR ACCEPTED 
AT SKETCH PLAN. To encourage the consideration of alternatives and to allow the Sketch 
Plan to evolve, detailed engineering plans and other overly detailed information shall not 
be required nor accepted by the County. 


 
PROJECT DESCRIPTION: 
Attorney David Leinsdorf and John Featherman, representing Scarp Ridge, LLC and affiliates, have 
applied for an expansion of an existing commercial use at the site commonly referred to as the 
Irwin Lodge. The applicant has submitted a master plan for proposed facilities on the subject 
parcels, as requested by the Planning Commission in 2012.  The applicant is requesting approval 
for a master plan for the Scarp Ridge LLC (aka Irwin) property to include use of the existing lodge 
for weddings and events and as a conference center; six new single-family residences on adjoining 
mining claims; one storage structure, one elevated overlook structure, one alpine hut; the addition 
of a roof deck to the existing parking barn; outdoor pavilion that would seat approximately 170 
people; new mountain bike trails; zip-lines; kids’ village to include playground equipment; and a 
reroute of the existing Scarp Ridge trail, including trailhead parking, signage and vault toilets. The 
proposed structures and facilities will comprise a year-round commercial resort.  
 
The residential structures are proposed to be accessed via two track “jeep” roads. There will be no 
vehicular access to the alpine hut or overlook structure. The applicant proposes to bring 
construction materials to the sites via snow cat during the winter and have construction workers 
access the site via foot.  
 







Scarp Ridge, LLC Draft Sketch Plan Recommendation 2 


The applicant proposes to serve residential structures with individual sewage disposal systems. 
There is an existing, permitted wastewater treatment plant adjacent to the Irwin Lodge. Scarp 
Ridge, LLC intends to evaluate the plant’s condition and capacity. Events at the Irwin Lodge will be 
served by the existing wastewater treatment plant. For large events at which the number of 
attendees exceeds the capacity of the wastewater treatment plant, portable toilets will be utilized. 
Individual water wells are proposed to serve the residential structures. An augmentation plan is 
proposed and required.  
 
The lower portion of the existing Scarp Ridge Trail is proposed to be rerouted. The current trail 
begins near the existing Irwin Lodge. The applicant and the U.S. Forest Service (USFS) have 
reciprocal easements (Reception No. 501365 and 500246) allowing Scarp Ridge, LLC to utilize 
USFS lands to access their private property while also allowing the public to utilize, as authorized 
by the USFS, the portions of the road that are on private property to access the Scarp Ridge trail. 
According to John Murphy, District Ranger for the Gunnison National Forest, the easement does 
not accommodate public parking which is currently causing a conflict between the property owner 
and the public. Most trail users park near the beginning of the trail, on property owned by Scarp 
Ridge, LLC, adjacent to the Irwin Lodge. The proponents assert that the public is trespassing and 
has no right to park on the private property. The USFS has agreed with the proponent that the 
reciprocal easement does not afford the public any right to park adjacent to the trailhead.  
 
To resolve the conflict, Scarp Ridge, LLC has proposed to relocate the trailhead and realign the 
lower portion of the existing Scarp Ridge trail. The trailhead is proposed to be relocated onto the 
Lead Chief Lode west of where Irwin Lodge Road crosses Robinson Creek. The applicant proposes 
to construct and maintain, at the applicant’s expense, a parking lot for 22 motor vehicles, two 
restrooms with vault toilets, a trailhead with maps, bear proof trash receptacles and interpretive 
signs. The applicants also propose to create a new trail from the new trailhead that will connect to 
the existing Scarp Ridge trail. The new trail will be approximately 4,050 feet long. In return, the 
USFS would vacate or administratively close the public easement on the Irwin Lodge Road from 
the new parking lot to the Irwin Lodge. The proposed gate, just east of the trailhead area, would be 
a locked gate and prevent future public access to the Irwin Lodge. The USFS would retain access 
for administrative purposes.  
 
The property is located 12 miles west of the Town of Crested Butte, accessed from Kebler Pass 
Road (CR 12), Lake Irwin Campground Road (FSR 826), Green Lake Road (FSR 826.1E) and 
Irwin Lodge Road (FSR 826.1C).  
 
The parcel is legally described as the following 19 lode mining claims, all in the Ruby Mining District: 
Aumego, U.S. Survey No. 2703; Capitol U.S. Survey No. 3466; Clara U.S. Survey No. 2801; Fourth 
of July U.S. Survey No. 3467; Zumo U.S. Survey No. 2702; Crystal, U.S. Survey No. 1156; Diquita, 
U.S. Survey No. 2786; Double Dyke U.S. Survey No. 5511; Lead Chief U.S. Survey No. 2731; 
Legal U.S. Survey No. 4149; Silver Hill U.S. Survey No. 2813; Justice U.S. Survey No. 2867; 
Pickwick, U.S. Survey No. 2814; Tacoma U.S. Survey No. 2701; Lottie S U.S. Survey No. 5322; 
US Treasury, U.S. Survey No. 5322; Lower Chloride, U.S. Survey No. 17240A; Little Minnie, U.S. 
Survey No. 4421; Staten Island, U.S. Survey No. 3716. 
 
PLANS/REPORTS/SUBMITTALS: 
Plans, reports, letters and other submittal documents informing this decision include, but are not 
limited to: 


 Land Use Change application, LUC-13-00005, including maps and exhibits 


 Declaration of Protective Covenants of Scarp Ridge, dated March 4, 2013 


 Letter from David Leinsdorf, dated October 20, 2013 


 Site plan, dated August 20, 2013, prepared by NCW & Associates, Inc.  


 Letter from Monarch & Associates, dated September 20, 2013 


 Letter from David Leinsdorf, dated September 19, 2013 


 Letter from David Leinsdorf, dated September 9, 2013 
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 Two letters from David Leinsdorf, dated August 15, 2013. 


 Letter from Monarch & Associates, dated August 8, 2013, regarding “Responses to 
Colorado Parks and Wildlife comment letter dated 7/31/13.” 


 “Scarp Ridge Sewage Disposal Report for the Gunnison County Sketch Plan,” prepared 
by Norman Whitehead, P.E.-P.L.S, NCW & Associates, Inc. dated August 27, 2013.  


 “Scarp Ridge Assessment of Habitat and Wildlife in the Proposed Land Use Change Area,” 
prepared by Monarch & Associates, dated May 20, 2013.  


 Letter from David Leinsdorf, dated December 17, 2013.  
 


IMPACT CLASSIFICATION:   
The project, by definition, is a Major Impact pursuant to Section 7-101:C. Expansion of Commercial 
or Industrial Use of 10,000 Sq. Ft. or More.  
 
MEETING DATES: 
The Planning Commission held work sessions and public hearings to discuss the Scarp Ridge, 
LLC, application on the following dates: 


 June 21, 2013  Work Session 


 July 19, 2013  Site Visit 


 August 23, 2013 Work Session 


 September 6, 2013 Joint Public Hearing 


 October 11, 2013 Continued Joint Public Hearing 


 November 1, 2013 Work Session 


 December 6, 2013 Work Session 
 
SITE VISIT: 
The Planning Commission conducted a site visit on July 19, 2013. The Commission and members 
of the public walked the proposed Scarp Ridge trail realignment and viewed each of the proposed 
building sites. The Commission viewed the location of the lower alpine hut but did not hike to the 
proposed upper alpine hut location.  
 
PUBLIC HEARING: 
The Planning Commission and the Board of County Commissioners conducted a joint public 
hearing on September 6, 2013 and continued the public hearing on October 11, 2013. The Planning 
Commission accepted comments until 5:00 p.m. on October 11, 2013. Testimony that was 
presented and the full record of all hearings, including written letters and oral testimony, are hereby 
incorporated into this record.  
 
In summary, issues raised during work sessions and public hearings, include, but are not 
necessarily limited to: 


 Proposed trail realignment, including location, length, and accessibility 


 The easement between the applicant and the U.S. Forest Service and how it may or may 
not impact access, parking, and other issues relevant to the public 


 Compatibility with adjacent uses including public access, noise, and traffic 


 Scale and appropriateness of proposed events including weddings and conferences 


 Past violations of County regulations and U.S. Forest Service rules by owners of the Irwin 
Lodge and/or Scarp Ridge LLC 


 Adequacy of proposed sewage treatment and protection of water quality 


 Protection of “pristine” habitat and landscapes 


 Impacts to wildlife from the proposed development; finding of Monarch & Associates report 


 Use of the proposed and existing trails 


 Support for the proposed project and jobs/revenue that may occur as a result 


 Concern regarding the proposed zip-line and their compatibility with the area and the 
associated noise level 
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 Support of the project because of quality of work and experience that is associated with 
current owner 


 Development of an exclusive “country club” type atmosphere 


 Trespassing 
 


REVIEW AGENCY REFERRAL COMMENTS:  
A copy of the complete application was sent, by electronic mail to review agencies for comments.  
A referral was sent to the Gunnison County Public Works, Gunnison County Environmental Health, 
Gunnison County Wildlife Coordinator, Gunnison County Trails Commission, Town of Crested 
Butte, Colorado Division of Water Resources, Colorado Division of Parks and Wildlife, Colorado 
Division of Water Resources, Colorado Water Quality Control Division, Gunnison Fire Protection 
District, and Crested Butte Fire Protection District. 
 
State of Colorado, Water Quality Control Division. In a letter dated September 4, 2013, 
Engineering Section Manager, Brett Icenogle, noted that,  


…the existing system does not appear to be currently classified as an active public water 
supply system, the proposed development appears to meet the definition of a public water 
system…(which) must comply with the requirements of the CPDWR including the 
requirements to receive design approval of the water works and a capacity assessment... 
While the facility (Irwin Lodge) has an active discharge permit…the existing system does 
not currently accept wastewater and is non-functioning. Due to the current condition of the 
wastewater treatment works, the facility may not be capable of treating wastewater to the 
specified limits in the discharge permit…. The Division cannot definitively state whether the 
proposed [sic] structures each have a designated capacity to generate more than 2,000 
gallons of wastewater per day, or whether individual treatment areas have overlapping 
zones of influence. The Division finds that further analysis is required. Once a more 
solidified plan emerges, the applicant must work with the Division to determine whether 
some or all of the proposed wastewater treatment systems meet the definition of a 
domestic wastewater treatment works…  


 
State of Colorado, Division of Water Resources. Karlyn Armstrong, Water Resource Engineer, 
for the Division of Water Resources submitted comments via email on July 2, 2013. Her comments 
noted,  


The applicant provides details on the anticipated water uses in their Water Supply Plan 
and cites an attorney’s letter regarding the intent to obtain a plan for augmentation.  At this 
time the applicant has not published an application for Plan for Augmentation with the 
Division 4 Water Court.  This office cannot issue any well permits for the proposed uses 
until the court has decreed a Plan for Augmentation, the applicant has submitted a well 
permit application to this office to operate pursuant to said plan, and this office has 
reviewed and approved the permit application.  Any permit issued will be limited to the uses 
and amounts augmented in the augmentation plan, which may or may not reflect the exact 
uses outlined in this application. 
 
As currently presented, the applicant is anticipating year round residential use at their six 
single family dwellings along with day use at the Movie Cabin, Parking Barn, Lower Alpine 
Hut and at the Lodge.  In addition, there will be overnight use at the Lower Alpine Hut and 
Special Event use at the Lodge.  No residential uses are currently contemplated other than 
the six single family dwellings and no outdoor uses, such as lawn and garden irrigation and 
livestock watering, are contemplated in this plan. 
 
So long as the applicant obtains a court decreed plan for augmentation and valid well 
permits for the uses proposed in this Sketch Plan, this office has no objection to this 
application.   


 
Gunnison County Fire Protection District. In a letter dated July 23, 2013, Fire Marshal Dennis 
Spritzer stated, “The plan shows a double track jeep type road accessible only by high profile four 
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wheel drive vehicles. I strongly suggest an all-weather driving surface capable of holding the 
imposed loads of fire apparatus…” Spritzer recommends the use of dry hydrants or a 30,000 gallon 
underground cistern to provide water supply for fire protection. He also says, “any assembly type 
occupancies should be fire sprinklered for life safety purposes.” 
 
Crested Butte Fire Protection District. In a letter dated July 29, 2013 from Scott Wimmer, Fire 
Inspector and Ric Ems, Fire Chief/Fire Marshal, noted that the subject parcels are not within their 
district but mutual aid agreements would likely trigger a response from the Crested Butte Fire 
Protection District. They also “strongly suggest an all-weather driving surface capable of supporting 
the imposed loads of emergency response vehicles…As any request for emergency services may 
include a plethora of various mutual aid agencies, we strongly recommend non-combustible road 
signage and address numbers,” and a rapid entry key system. CBPFD also recommends 
sprinklering, a cistern, dry hydrants, and compliance with Colorado State Forest Service ‘Firewise’ 
practices.  
 
Town of Crested Butte. A letter dated June 24, 2013 from Bob Gillie, Building and Zoning Director, 
notes that the proposed project is subject to the Town’s permitting authority because it is in the 
Town’s watershed. Gillie also states that, “the building density and intensity of use that is proposed 
could have significant effects on the watershed given the roads, buildings, trails, water 
augmentation and septic systems.” 
 
U.S. Forest Service. Cathy Mask of the U.S. Forest Service submitted comments on July 1, 2013. 
Comments noted:  
 


...The application states that the proposed trail realignment does not require an EA or EIS 
from the federal or state government. I have to caution that we have not yet determined 
that. There is a possibility that the realignment of the Scarp Ridge trail and rehab of the 
lower segment of abandoned trail may meet the criteria for a Categorical Exclusion and 
will not require an EA or EIS. That has yet to be determined because we have not scoped 
the project and identified concerns.  


 
The proposal to relocate the lower segment of the Scarp Ridge trail and to construct a 
trailhead with parking and toilet is discussed. I am supportive of this concept because it 
would better serve the public, replace an eroding trail with a more sustainable trail and 
minimize public trespass on the private land. 


 
…The access to the proposed Robinson Creek Cabin and the Lottie cabin appears on the 
map to be an existing road on National Forest. This access is currently unauthorized and 
is closed to public travel at this time. The proponent will need to explore constructing 
access on the private land or apply for an authorization for use of the road on the National 
Forest. Washington Office direction is that a special use that can be accommodated on 
private land should not be permitted on National Forest.  


 
…We see that a potential jeep road is identified to access the alpine hut to be located on 
the Tacoma Lode. Yet there is no access indicated for the alpine hut located on the Justice 
Lode. Our assumption is that these huts are for winter use and we question the need for 
the jeep road proposed on the National Forest. More explanation would be helpful. 


 
…It seems that this access (Silverhill Cabin 1 and 2) is unnecessary because the road 
system proposed on the private land will also provide access to those cabins. 


 
Comments in a letter dated August 23, 2013 from John Murphy, District Ranger, states, “review of 
the existing easement does not lead me to believe that access for the proposed activities cannot 
be authorized by the existing easement.  
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A follow up email from Murphy dated November 1, 2013 responded to specific questions posed by 
the Planning Commission (USFS responses in italics to questions): 
 


 Does the USFS believe that parking is allowed within the existing 60-ft. easement? No. 
The 60 foot easement is for maintenance of the road.  It was never intended to 
accommodate a parking area for the public. 


 If a new trail alignment and trailhead are created, will the existing easement continue to 
exist or will it be voided? The public has asked if they would still be able to use the 
road up to the Irwin Lodge for access to public lands. The applicant has currently 
proposed a gate at the new trailhead, ostensibly prohibiting public access. The original 
proposal included vacating the easement from the new trailhead to the lodge.  The 
Scarp Ridge trail easement from the lodge going up the mountain that is no longer 
needed would be vacated too.  This is a Regional Forester decision and has not been 
discussed with the Regional Office yet. 


 There has been discussion of another trail that connects to the existing Scarp Ridge 
trail, Trail 421. Is this a legal trail and if so, what is the fate of this trail, if the Scarp 
Ridge trail is realigned? Trail #421 is the Scarp Ridge Trail.  I believe that the other trail 
you are referring to is Trail #419 (the Ridge 70 trail).  There has been no discussion as 
to whether this trail would be affected by the realignment of the Scarp Ridge trail but 
this is a good question. 


 If the trail realignment is approved by the USFS, the public has asked how proper 
maintenance (by Scarp Ridge LLC) will be ensured over time, especially if the owner 
goes out of business or sells to another owner. The Forest Service has maintenance 
responsibilities for all system trails so there would be no effect if they were to go out of 
business. 


 Does the USFS have concerns related to the campground? The public has expressed 
concerns about traffic from the Scarp Ridge project causing safety issues at the 
campground (particularly if there are large events or parties that will have more traffic 
than usual). Also, the public has expressed concern about noise levels relative to 
events at the Irwin Lodge and how that may impact the campground, considering the 
campground has identified quiet hours. We have not discussed either of these 
concerns.  The Forest Service does not generally comment on noise coming from 
private property.  If safety issues arise from increased traffic by construction equipment 
on a Forest Service road this would be addressed and possibly mitigated when we 
issue a road use permit. 


 The public has stated, and the applicant has acknowledged, that the existing Parking 
Barn encroaches 1-foot into the easement. The 60 foot easement is for maintenance of 
the road so the building extending one foot onto the easement is not a concern for us 
since it does not impede our ability to maintain the road. 


 A member of the public asked if the USFS will allow Scarp Ridge, LLC to transport 
construction materials via snow cat during the winter months so that they construct the 
alpine cabin without creating roads. The Forest Service considers all proposals.  Since 
we don’t have a proposal in hand I can’t say how we would respond.  On the surface it 
appears that allowing over the snow access as opposed to constructing a new road 


would result in reduced environmental impacts. 
 
Colorado Parks and Wildlife. Comments from J. Wenum, Area Wildlife Manager, in a letter dated 
July 31, 2013. Wenum explains:  
 


…comments and recommendations on the latest proposal in the Irwin Lake area are 
consistent with our previous comments, with the exception that the cumulative impacts to 
wildlife from consistently increasing recreational activities in the Irwin Lake area are likely 
to become more and more difficult to mitigate. ‘Backcountry’ outdoor recreation…may have 
significant wildlife impacts even though it is perceived to be ‘light on the land’….CPW offers 
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the following specific recommendations for the County to consider in its efforts to avoid, 
minimize, and mitigate additional impacts to wildlife in the Irwin Lake area: 


 
Avoid and Minimization Options 


 Cluster development adjacent to existing development of cabins and homes (rather 
than dispersing them within the development area);  


 Encourage mountain biking and hiking on existing trails. Minimize new trail 
development;  


 While the wildlife impacts associated with zip-lines are unknown, we expect that the 
noise and commotion created by squealing people, whirring pulleys and rapid 
movement through the air, whether over open ground or through the trees will have 
effects similar to trail development.  


 We are concerned with the potential for avian strikes on the cables causing bird 
mortality. We suggest marking the lines in a manner to reduce potential bird collisions 
when not in use. 


Mitigation Options to Address Unavoidable Impacts 


 Due to the extent of the development and use of the proposed project, avoidance and 
minimization of potential impacts to wildlife resources may not be possible. Offsite 
mitigation may be the most effective tool for ensuring that cumulative impacts to wildlife 
are adequately addressed.  


 
Gunnison County Trails Commission in a letter dated 7/1/13 and noted, “Overall, the Gunnison 
County Trails Commission is supportive of the proposal to move the Scarp Ridge Trail and trailhead 
as depicted in the site plan….It should be noted that less fit or avid hikers may object to the longer 
and more diverse trail opportunity provided by this proposal. Despite those possible objections, the 
Trails Commission feels as though the proposed trail re-alignment and improved trailhead facilities 
will ultimately provide a better public trail experience.” 
 
Gunnison County Public Works, in a memorandum dated July 24, 2013 from Public Works 
Director, Marlene Crosby. Crosby noted that the submitted road plans are adequate for this phase 
of the application. At the August 23, 2013 Planning Commission work session, Crosby addressed 
the County’s jurisdiction concerning the road to Irwin. She explained the County’s jurisdiction ends 
at the Irwin town site and the remainder of the road is regulated by the USFS. Crosby said the 
roads should be 16- feet wide with an all-weather surface and a waiver of standards would be 
required for variations of those requirements. She suggested clustering the lots could reduce the 
linear feet of roads and added the road must be fit for an ambulance to travel. Crosby said that she 
disagreed with the Fire Districts that an all-weather surface is necessary because the response 
time from the Fire Districts will be so long due to distance from a fire station.  
 
COMPLIANCE WITH APPLICABLE SECTIONS OF THE GUNNISON COUNTY LAND USE 
RESOLUTION:  
 
Section 7-102: Standards of Approval for Major Impact Projects.  
Applicable, the application is consistent with the standards of this Section for Sketch Plan 
application.  


a. This Sketch Plan application is generally consistent with the standards and requirements of the 
Resolution, pursuant to Section 7-103, i.e., compliance of the proposed land use change with 
the standards of the Resolution are required to be determined broadly and conceptually during 
Sketch Plan review. This application has broadly addressed, and the Commission has broadly 
evaluated this submittal for its integration of the standards of the Resolution within its conceptual 
presentation of the proposed development.  It is expected that, pursuant to Section 7-103: C., in 
the submittal of Preliminary Plan,  the applicant shall formulate detailed, designed/engineered 
solutions to the issues and concerns identified during this Sketch Plan review, and shall address, 
in a site-specific manner, all other issues that are relevant to the Preliminary Plan. The burden 
in the Preliminary Plan review is on the applicant to provide detailed information and mitigation 
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proposals for evaluation.  


b. The proposed land use change is required to be compatible with, or to enhance the character of 
existing land uses in the area surrounding the subject property, and shall not adversely impact 
the future development of the area surrounding the subject property.  


c. The applicant is proposing to develop the project in a single phase with a general construction 
sequence identified: 


 Scarp Ridge trail and trailhead 


 Irwin Lodge renovation, outdoor pavilion and, if indicated, sewage treatment plant 
update 


 Amenities such as zip-line, mountain bike trails, kids village and overlook structure 


 One cabin start per year. The sequencing and timing of cabin construction will 
depend on weather-related building season constraints and market conditions.  


d. All uses have been identified on the proposed parcels. 


 
Section 9-100: Uses Secondary to a Primary Residence. 
Not applicable. No secondary uses are proposed as part of this application.  
 
Section 9-200: Special Residential Uses. 
Not applicable. No special residential uses are proposed as part of this application. 
 
Section 9-300: Commercial and Industrial Uses. 
Applicable, commercial and industrial developments, including buildings, shall be designed 
according to the same principles governing the design of residential developments, and shall be 
sited to complement the topography, avoiding environmentally sensitive areas to the maximum 
extent feasible. Factors including drainage, noise, and odor and surrounding land uses shall be 
considered in siting buildings; sufficient access shall be provided, and impacts mitigated.  
 
The applicants have demonstrated compliance with this Section through the siting of proposed 
structures in areas where existing development is located. The applicant has removed the 
proposed upper alpine structure from the proposal in response to concerns related to wildlife 
impacts. The proposed residential buildings have been sited, according to the applicant, to be 
visually unobtrusive.  
 
In a letter from David Leinsdorf, dated October 21, 2013, the applicants propose to end live outdoor 
music by 10:00 pm and that “partying will move inside.” Traffic from large events will be mitigated 
by requiring most guests to utilize large vans operated by local transportation providers. Leinsdorf 
also noted in the letter that, “Four of the proposed cabin sites were selected to take advantage of 
naturally occurring defensible space. Applicants have sited the largest cabin on the Silverhill Lode 
to minimize visual impacts. Applicants have already agreed not to develop at least 3 ½ of their 
fifteen legal parcels...” 
 
There has been concern expressed regarding the potential noise associated with events that may 
occur at the site. The applicant shall be required to comply with the noise standards set forth in this 
Section and demonstrate compliance through testing at Preliminary Plan. 
 
Hours of operation, traffic, trail access and event planning shall be specifically addressed in the 
Preliminary Plan submittal.  
 
Section 9-400: Exploration, Extraction and Processing of Minerals and Construction 
Materials. 
Not applicable. No exploration, extraction or processing of materials is proposed.   
 
Section 9-500: Miscellaneous Uses and Activities. 
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Not applicable. No miscellaneous uses or activities are proposed. 
 
Section 10-102: Locational Standards for Residential Development.   
Applicable, no new residential development (subdivision) is proposed as part of this application, 
however, Section 9-301 states that commercial developments shall be designed according to the 
same principles as residential developments. Section 10-102: 3. Location Results in No Significant 
Net Adverse Impact to the Neighborhood states, “…the cumulative impacts of the proposed 
development and existing development will result in no significant net adverse impact to 
neighborhood lands or land uses, wildlife, visual quality, air or water quality…”  
 
The applicant noted that proposed cabins were located to reduce visual impacts from the Lake 
Irwin area. The Commission and staff viewed the sites during the site visit but did not make a visual 
assessment from the Lake area. A visual assessment or modeling shall be required at Preliminary 
Plan submittal. Based on the evolution of the project and the impacts to wildlife being mitigated 
through conservation easements and removal of the upper alpine hut the application is in general 
compliance with this Section. 
 
Section 10-103: Residential Density. 
Applicable, no new residential development (subdivision) is proposed as part of this application, 
however, Section 9-301 states that commercial developments shall be designed according to the 
same principles as residential developments.  
 
The applicant has located many of the proposed improvements in areas where development 
already exists. The density of the development is not greater than one unit per legal parcel.  
 
Section 10-104: Locational Standards for Commercial, Industrial, and other Non-Residential 
Uses. 
Applicable, the applicant has demonstrated compliance with the alternative locational standards of 
this Section. The applicant has demonstrated that the proposed location is well-suited to the 
specific use. The existing operation that has included backcountry skiing, lodging and ancillary 
operations has occurred at the subject parcels for many years. The expansion of the use in that 
particular location is well suited to the proposed use of expanded event capability, lodging 
opportunities and recreational amenities.  
 
The applicant has demonstrated that the proposed uses can be compatible with existing uses in 
the impact area. More specific information will be required at Preliminary Plan to demonstrate that 
the project and specific aspects of the project are compatible with the uses in the area.  
 
Nearby landowners have argued that there is a significant net adverse impact to the neighborhood 
through noise, traffic and the realignment of the Scarp Ridge Trail. The applicant has proposed 
noise mitigation by limiting outdoor music and events to 10 p.m. The applicant also proposes to 
shuttle guests via vans to and from Crested Butte for large events which they assert would mitigate 
safety issues associated with traffic. The applicant and CPW have also stated that the realignment 
of the trail may mitigate wildlife and water quality impacts and will be a better designed and 
maintained trail.  
 
More specific information regarding event planning, traffic, noise, wildlife impacts, recreational 
amenities shall be required at Preliminary Plan. The conditions are identified in the 
recommendations section of this document.  
 
Section 11-103: Development In Areas Subject to Flood Hazards. 
Not applicable, no development is proposed within a flood hazard area. 
 
Section 11-104: Development in Areas Subject to Geologic Hazards.   
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Applicable, portions of the subject development are in areas mapped as geologic hazard, according 
to Gunnison County mapping. A geotechnical review of the site shall be required as part of 
Preliminary Plan, along with review by the Colorado Geological Survey. 
 
There has been concern expressed by the public that the proposed trail realignment may cross 
avalanche areas. The geologic hazard report shall include a review of avalanche hazards relative 
to the trail realignment.  
 
Section 11-105: Development In Areas Subject to Wildfire Hazards. 
Applicable, portions of the subject parcels are in areas mapped as high wildfire hazard, according 
to Gunnison County mapping. A wildfire mitigation plan in compliance with this Section is required 
to be submitted at Preliminary Plan; the plan shall include creation of defensible space and not 
cause adverse impacts. The proposed Protective Covenants shall address wildfire prevention 
standards in compliance with this Section.  
 
The applicant has demonstrated compliance with this Section relative to the development of 
access roads. Public Works has concurred that “road design plans at this point in the process are 
adequate.” Section 12-107: B. Standards for Vehicle Access, states that “All sites proposed for 
land use changes shall provide access that is sufficient for emergency vehicles, and for service 
and other vehicles that need access to the property, except when the site is a patented mining 
claim…” The subject parcels that are included as part of the Scarp Ridge, LLC application are 
patented mining claims and thus are not required to provide access sufficient for emergency 
vehicles. Although both the Gunnison and Crested Butte Fire Districts have expressed concern 
about emergency vehicle access to the residential building sites, Public Works has indicated that 
they agree with the applicant’s plan for proposed access.  
 
A copy of the Preliminary Plan application shall be referred to the Colorado State Forest Service 
for review and comment.  
 
Section 11-106:  Protection of Wildlife Habitat Areas. 
Applicable, the application was referred to the Colorado Division of Parks and Wildlife (CPW), 
U.S Fish and Wildlife Service (FWS) and Gunnison County Wildlife Coordinator. Initial comments 
from CPW indicated significant concerns relative to the proposal and impacts to wildlife. 
Gunnison County Wildlife Coordinator, Jim Cochran, also noted that portions of the parcel may be 
in lynx habitat area which triggered referral of the application to the FWS 
 
On September 25, 2013 the applicants, Colorado Parks and Wildlife (CPW), Planning 
Commission Chairman Kent Fulton and Community Development staff had an on-site visit and a 
meeting to discuss wildlife issues. The applicant has agreed to remove the upper alpine hut from 
the proposal and has proposed to encumber at least 40 acres of the mining claims with a 
conservation easement. CPW has indicated that they are comfortable, at this time, with that 
proposal and believe that may mitigate impacts to wildlife. 
 
Jim Cochran, Gunnison County Wildlife Coordinator stated that the subject parcel is in mapped 
lynx habitat. The lynx is currently identified as a Threatened Species by the U.S. Fish and Wildlife 
Service (FWS). In an email from Patty Gelatt on behalf of Kurt Broderdorp of FWS, they stated, 
“We do not believe that the subject proposal will result in ‘take’ of lynx. Therefore, no action under 
Section 10 of the Endangered Species Act will be required by the applicant…the U.S. Forest 
Service may be required to analyze the effects of the proposal through Section 7 of the Act, 
depending on their permitting and approval requirements.” 
 
Information on the impacts to wildlife from zip-lines shall be required to be submitted at Preliminary 
Plan. The applicant shall also be required to submit proposed language for the conservation 
easements that will encumber 40 acres of the mining claims. The applicants, tentatively, propose 
to encumber the Justice, Pickwick and the Tacoma (except for the Alpine hut) lode mining claims. 
An off-site ten acres will also be acquired and encumbered with a conservation easement.  
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Section 11-107: Protection of Water Quality.  
Applicable, the proposed development is within 125 feet of a water body. The applicant has 
identified an area of wetlands on the site plan, dated August 20, 2013 and prepared by NCW & 
Associates. A wetlands delineation shall be submitted at Preliminary Plan. If the Army Corps of 
Engineers is unable to review the wetlands delineation for the purpose of certifying the work of the 
delineator by the time of Preliminary Plan submittal, the Preliminary Plan shall still be accepted. All 
buildings are required to maintain a minimum 25-foot setback from wetlands. A water quality 
protection plan, in compliance with this Section, shall be submitted at Preliminary Plan. 
 
Section 11-108: Standards For Development On Ridgelines.  
 Not applicable. The site is not located on a ridgeline. 
 
Section 11-109: Development That Affects Agricultural Lands. 
Not applicable, the proposed development will not affect agricultural lands. 
 
Section 11-110: Development Of Land Beyond Snowplowed Access. 
Applicable, the site is located beyond snowplowed access. The owners have signed a 
“Landowner’s Acknowledgement of No Snowplowing, No County Liability and No Restriction on 
Road Closures.” The applicants propose that the subject parcels be accessed by snow cat during 
the winter.  
 
Section 11-111: Development On Inholdings In The National Wilderness. 
Not applicable, the site is not located on a National Wilderness inholding. 
 
Section 11-112: Development On Property Above Timberline. 
Applicable, portions of the subject parcels are located above timberline. With the removal of the 
upper alpine hut from the application, it appears that none of the proposed buildings will be above 
timberline. If any buildings are proposed above timberline, the standards of this Section shall apply.  
 
Section 12-103:  Road System. 
Applicable, a copy of the application was referred to Gunnison County Public Works. The applicant 
has identified the general locations of roads and access in compliance with Sketch Plan requirements. 
Engineered road plans and traffic studies are not required or accepted at Sketch Plan. 
 
The applicant has demonstrated compliance with this Section relative to the development of access 
roads. Public Works has concurred that “road design plans at this point in the process are adequate.” 
Section 12-107: B. Standards for Vehicle Access, states that “All sites proposed for land use changes 
shall provide access that is sufficient for emergency vehicles, and for service and other vehicles that 
need access to the property, except when the site is a patented mining claim…” The subject parcels 
that are included as part of the Scarp Ridge, LLC application are patented mining claims and thus are 
not required to provide access sufficient for emergency vehicles. Although both the Gunnison and 
Crested Butte Fire Districts have expressed concern about emergency vehicle access to the residential 
building sites, Public Works has indicated that they agree with the applicant’s plan for proposed access. 
 
Section 12-104:  Public Trails. 
Applicable, the lower portion of the existing Scarp Ridge trail, is proposed to be relocated and 
realigned.  The trailhead is proposed to be relocated onto the Lead Chief Lode west of where Irwin 
Lodge Road crosses Robinson Creek. The applicant proposes to construct and maintain, at the 
applicant’s expense, a parking lot for 22 motor vehicles, two restrooms with vault toilets, a trailhead 
with maps, bear proof trash receptacles and interpretive signs. The applicants also propose to 
create a new trail from the new trailhead that will connect to the existing Scarp Ridge trail. The new 
trail will be approximately 4,050 feet. In return, the USFS would vacate or administratively close 
the public easement on the Irwin Lodge Road from the new parking lot to the Irwin Lodge.  
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There has been significant public concern regarding the trail realignment. The public has expressed 
that the reroute may be in avalanche terrain, that it may be more difficult for users to hike the trail 
because of the increased length and elevation gain, and that the trail may not be accessible until 
later in the summer due to snow cover in the treed areas.  
 
The Trails Commission, USFS, and CPW have expressed their support for the trail realignment, 
stating that it will be a more sustainable trail design and construction which would reduce impacts 
to natural resources. The agencies also stated that the reroute would enhance the user experience 
and create better amenities, including bathrooms and legal parking for the public.  
 
The applicant shall be required to pursue the trail realignment with the USFS. The realignment of 
the trail will be reviewed by the USFS, which will perform a scoping process and determine whether 
an Environmental Assessment, Environmental Impact Statement or Categorical Exclusion will be 
required. The applicant shall also be required to review impacts to other trails in the area, including 
but not limited to, the Ridge trail.  
 
Section 12-105: Water Supply.  
Applicable, the applicant proposes to use groundwater and wells for the water supply. Central wells 
are proposed to serve the development. No fire suppression system is proposed for the commercial 
structures; the cabins will be sprinkled. An augmentation plan shall be required to obtain well permits 
through the State of Colorado. The applicants propose to construct one or more augmentation ponds 
on site. Attorney Marcus Lock has provided a letter regarding feasibility of the plan for augmentation 
dated April 2, 2013.   
 
Karlyn Armstrong, Water Resource Engineer, for the Division of Water Resources submitted 
comments via email on July 2, 2013. Her comments noted, “At this time the applicant has not published 
an application for Plan for Augmentation with the Division 4 Water Court.  This office cannot issue any 
well permits for the proposed uses until the court has decreed a Plan for Augmentation, the applicant 
has submitted a well permit application to this office to operate pursuant to said plan, and this office 
has reviewed and approved the permit application…So long as the applicant obtains a court decreed 
plan for augmentation and valid well permits for the uses proposed in this Sketch Plan, this office has 
no objection to this application.” 
 
The applicant shall demonstrate at Preliminary Plan submittal that they are pursuing a court approved 
water augmentation plan. The approved augmentation plan shall be a condition of any Final Plan 
recommendation for approval.  
 
Section 12-106: Sewage Disposal/Wastewater Treatment.   
Applicable, the applicant proposes to install individual sewage disposal systems where feasible 
and small residential wastewater treatment plans (Advantex) where soils are not suitable for ISDS. 
There is an existing, permitted wastewater treatment plant adjacent to the Irwin Lodge. Scarp 
Ridge, LLC intends to evaluate the plant’s condition and capacity. Events at the Irwin Lodge will be 
served by the existing wastewater treatment plant. For large events at which the number of 
attendees exceeds the capacity of the wastewater treatment plant, portable toilets will be utilized.. 
Detailed information on wastewater treatment for events at the Irwin Lodge and possible use of the 
existing wastewater treatment system shall be submitted at Preliminary Plan.  
 
The proposed Advantex wastewater treatment systems are approved by the Colorado Department 
of Public Health and Environment, as noted in a letter from that agency dated August 5, 2011 and 
signed by Barbara Dallemand, P.E. Onsite Wastewater Program Coordinator.  
This Section also requires an engineering and economic evaluation of the feasibility of providing a 
central wastewater treatment system for the development. This evaluation shall be submitted at 
Preliminary Plan.  
 
The applicant shall consult with the Gunnison County Environmental Health Official, Crystal 
Lambert, to determine feasibility of the proposed wastewater treatment systems for all buildings.  
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Section 12-107: Fire Protection.  
Applicable, portions of the development are in areas mapped as high wildfire hazard . A copy of the 
application was referred to the Crested Butte Fire Protection District and Gunnison Fire District for 
review and comment. The subject parcels are in the Gunnison Fire District but through mutual aid 
agreements, it is anticipated that the Crested Butte Fire Protection District would be the first responders 
to any emergency at the subject parcels.  
 
In a letter dated July 23, 2013, the Gunnison County Fire District Fire Marshal, Dennis Spritzer, said: 
“I have reviewed this Sketch Plan proposal and have concerns about the access to this site and to the 
various proposed cabins. The plan shows a double track jeep type road, accessible only by high profile 
four wheel drive vehicles. I strongly suggest an all-weather driving surface capable of holding the 
imposed loads of fire apparatus. Following the Gunnison County Road and Access specifications 
would be preferable. For water supply for fire protection, dry hydrants would be one 
alternative….Another alternative would be an underground cistern with 30,000 gallon capacity. Any 
assembly type occupancies should be fire sprinklered for life safety purposes.” 
 
In a letter dated July 29, 2013 from the Crested Butte Fire Protection District, echoed Gunnison’s 
comments and added: “…we strongly recommend non-combustible road signage and address 
numbers (premises ID) suitable for Wildland-Urban Interface. A rapid entry key system (KNOX box) is 
also strongly recommended for gated roads, residences and major structures to minimize access 
damage and provide the ability to secure them once responding units clear a scene.” 
 
The applicant has demonstrated compliance with this Section relative to the development of access 
roads. Public Works has concurred that “road design plans at this point in the process are adequate.” 
Section 12-107: B. Standards for Vehicle Access, states that “All sites proposed for land use changes 
shall provide access that is sufficient for emergency vehicles, and for service and other vehicles that 
need access to the property, except when the site is a patented mining claim…” The subject parcels 
that are included as part of the Scarp Ridge, LLC application are patented mining claims and thus are 
not required to provide access sufficient for emergency vehicles. Although both the Gunnison and 
Crested Butte Fire Districts have expressed concern about emergency vehicle access to the residential 
building sites, Public Works has indicated that they agree with the applicant’s plan for proposed access. 
 
Section 13-103: General Site Plan Standards And Lot Measurements. 
The site plan for this proposed development must meet the site plan criteria of this section, including 
proposed and existing roads, driveways, lot lines, building sites, and natural features of the site.  
The site plan prepared by NCW & Associates, titled, “Site Plan” dated August 20, 2013 meets the 
criteria.  
 
A site plan showing proposed improvements and building envelopes shall be submitted at 
Preliminary Plan.  
 
Section 13-104: Setbacks from Property Lines and Road Rights-of-Way. 
This section applies; the proposed improvements meet the commercial and industrial setback 
requirements. The proposed development complies with all setback requirements adjacent to other 
parcels. 
 
A site plan showing proposed improvements and building envelopes shall be submitted at 
Preliminary Plan.  
 
Section 13-105: Residential Building Sizes and Lot Coverages. 
Applicable, the proposed covenants restrict the maximum residential building size as required by 
this Section. 
 
Section 13-106: Energy and Resource Conservation. 
Applicable, this section will be applied at the time of building permit application. 
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Section 13-107: Installation of Solid Fuel-Burning Devices 
Applicable, this section applies and any solid fuel-burning devices proposed shall comply with this 
section. 
 
Section 13-108: Open Space And Recreation Areas  
Applicable, Major Impact commercial projects are required to provide open space through 
landscaping elements and setbacks. The applicant shall submit a landscaping plan identifying areas 
of open space and in compliance with Section 13-111 at Preliminary Plan.  
 
Section 13-109: Signs. 
Applicable, there are no signs proposed as part of this Sketch Plan application. Sign elements as 
allowed by Section 13-109: Signs may be proposed as part of the Preliminary Plan. 
 
Section 13-110: Off-Road Parking And Loading. 
Applicable, individual parcels and uses are required to comply with this Section. A parking plan in 
compliance with this Section shall be submitted at Preliminary Plan. The parking plan shall 
identify parking for events at the Irwin Lodge, general customer parking and parking areas at the 
individual residential buildings. 
 
Section 13-111: Landscaping And Buffering.  
Applicable, the applicant is required to submit a landscaping plan pursuant to this Section at 
Preliminary Plan.  
 
Section 13-112: Snow storage. 
Not applicable, snowplowing of roads, driveways, and parking areas is not proposed. The 
applicant proposes over the snow access.   
 
Section 13-113: Fencing  
Applicable, this section applies and any proposed fencing shall comply with this section. 
 
Section 13-114: Exterior Lighting.   
Applicable, this section applies and any exterior lighting proposed shall comply with this Section. 
Additionally, commercial uses are required to comply with the exterior lighting requirements of 
Section 9-301: D.6. Exterior Lighting. The protective covenants shall address exterior lighting 
requirements.  
 
Section 13-115:  Reclamation And Noxious Weed Control. 
Applicable, the applicant has acknowledged that a reclamation plan, prepared in compliance with 
this Section, shall be required at Preliminary Plan. A reclamation permit is required for road cutting 
and/or construction, homesite clearing and berm construction.  
 
Section 13-116: Grading And Erosion Control. 
Applicable, the Sketch Plan shall be guided by the requirements of this Section, however specific 
details are not required at Sketch Plan. Grading activities are required to secure a Reclamation 
Permit from the Public Works Department, pursuant to Section 13-115: Reclamation and Noxious 
Weed Control. A grading and erosion control plan shall be submitted at Preliminary Plan, in 
compliance with this Section. 
 
Section 13-117: Drainage, Construction And Post-Construction Stormwater Runoff. 
Applicable, the Sketch Plan shall be guided by the requirements of this Section, however specific 
details are not required at Sketch Plan. A drainage plan, stamped by a Colorado-licensed 
engineer shall be submitted at Preliminary Plan, in compliance with this Section. 
 
Section 13-118: Water Impoundments. 
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Not applicable, this project does not propose a water impoundment that is greater than 99-acre 
feet. 
 
Section 13-119: Standards to Ensure Compatible Uses. 
The proposed development shall be designed in a manner that will not adversely affect the 
character and tranquility of nearby residential or public use areas. The applicant shall submit 
additional information relative to noise, traffic, visual impacts, wildlife impacts and other issues as 
outlined in the recommendation section of this document to demonstrate compliance with this 
Section at Preliminary Plan.  
 
Article 15: Right-to-Ranch Policy.   
This section is not applicable; there are no agricultural lands that will be affected by the uses on 
the subject parcels.    
 
FINDINGS: 
The Gunnison County Planning Commission finds that: 
 
1. This application, by definition, is classified as a Major Impact. 


 
2. Pursuant to Section 7-102:Standards of Approval for Major Impact Projects: 


e. This Sketch Plan application is generally consistent with the standards and requirements of the 
Resolution, pursuant to Section 7-103, i.e., compliance of the proposed land use change with 
the standards of the Resolution are required to be determined broadly and conceptually during 
Sketch Plan review. This application has broadly addressed, and the Commission has broadly 
evaluated this submittal for its integration of the standards of the Resolution within its conceptual 
presentation of the proposed development.  It is expected that, pursuant to Section 7-103: C., in 
the submittal of Preliminary Plan,  the applicant shall formulate detailed, designed/engineered 
solutions to the issues and concerns identified during this Sketch Plan review, and shall address, 
in a site-specific manner, all other issues that are relevant to the Preliminary Plan. The burden 
in the Preliminary Plan review is on the applicant to provide detailed information and mitigation 
proposals for evaluation.  


f. The proposed land use change is required to be compatible with, or to enhance the character of 
existing land uses in the area surrounding the subject property, and shall not adversely impact 
the future development of the area surrounding the subject property.  


g. The applicant has proposed to develop the project in a single phase with a general construction 
sequence outlined. 


h. All uses have been identified on the proposed parcels. 


3. There are no signs proposed as part of this Sketch Plan application. Sign elements as allowed 
by Section 13-109: Signs may be proposed as part of the Preliminary Plan. 
 


4. Draft protective covenants or deed restrictions shall be submitted within the Preliminary Plan. 
 


5. Integration of the standards of Section 13-119: Standards to Ensure Compatible Uses, as well 
as other measures to mitigate issues raised during this Sketch Plan review is required within 
the Preliminary Plan submittal. 


 
6. The applicant has identified that they intend to develop the project in one phase and have 


identified a construction sequence.  
 


7. There is a lack of clarity regarding the proposed and existing trails; the Planning Commission 
has requested a map of the proposed and existing trails to be submitted at Preliminary Plan. 
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8. Additional information regarding event and traffic planning has been requested to be submitted 
at Preliminary Plan. 


 
9. Concern has been expressed about the impacts to wildlife from the proposed zip-lines.  


 
10. The Colorado Division of Parks and Wildlife have agreed, at this time, that the proposed 


removal of the upper alpine hut and the placement of a conservation easement on 40 acres of 
mining claims including the Justice, Pickwick, Tacoma (except for the Alpine hut) lodes and 
another off-site parcel may mitigate impacts to wildlife. 


 
11. The U.S. Fish and Wildlife Service has stated that the proposed use on private land does not 


constitute a ‘take’ of the lynx under Section 10 of the Endangered Species Act, however the 
U.S. Forest Service may be required to analyze the effects of the proposal through Section 7 
of the Act.  


 
12. The Planning Commission and public have expressed concern regarding the visual impacts of 


the proposed project.  
 


13. Concern has been expressed regarding the potential noise associated with events at the site. 
 


14. Portions of the subject parcels are in a geologic hazard area, according to Gunnison County 
mapping.  


 
15. Portions of the subject parcels are in a high wildfire hazard, according to Gunnison County 


mapping.  
 


16. The applicant proposes individual wells to serve the residences; a court approved water 
augmentation plan has been submitted but not yet approved by the State of Colorado.  


 
17. The proposed Advantex wastewater treatment systems are technology approved by the 


Colorado Department of Public Health and Environment, as noted in a letter from that agency 
dated August 5, 2011 and signed by Barbara Dallemand, P.E., Onsite Wastewater Program 
Coordinator. 


 
18. The applicant has proposed to utlilize the existing wastewater treatment plant adjacent to the 


Irwin Lodge for large events at the lodge. For large events at which the number of attendees 
exceeds the capacity of the wastewater treatment plant, portable toilets will be utilized. The 
capacity of the wastewater treatment plant has not yet been identified.  


 
19. Both Fire Districts have recommended an all-weather driving surface and the use of dry 


hydrants and/or underground cisterns and that assembly buildings be sprinkled. Gunnison 
County Public Works Director Marlene Crosby has stated that she supports the applicant’s 
proposal to use primitive roads due to the remote location of the subject parcels.  


 
20. The subject parcels are within the Town of Crested Butte’s watershed district and are therefore 


subject to the Town’s permitting authority.  
 


21. The proposed Scarp Ridge trail realignment requires approval from the U.S. Forest Service 
and may require an Environmental Assessment, Environmental Impact Statement, or 
Categorical Exclusion to be determined by the U.S Forest Service.  


 
22. Wetlands have been identified on the subject parcels; a wetlands delineation certified by the 


Army Corps of Engineers is required to be submitted at Preliminary Plan.  
 


23. The applicant has demonstrated compliance with the commercial locational standards set forth 
in Section 10-104: C. Alternative Locational Standards.    
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24. The Colorado Water Quality Control Division noted that further analysis regarding the proposed 


wastewater treatment will be required to determine whether some or all of the proposed 
wastewater treatment systems meet the definition of a domestic wastewater treatment works. 


 
25. Complete, engineered road plans in compliance with Section 12-103: Road System are 


required to be submitted at Preliminary Plan. If the applicant intends to apply for a waiver of 
standards, they shall contact Public Works prior to submittal of the Preliminary Plan. 


 
26. Approval of this Sketch Plan application constitutes a final decision of approval for the general 


development concept only, but shall not constitute approval of any detailed design or 
engineering submittals or proposed solutions to specific problems revealed during the Sketch 
Plan review or later in the review process. Sketch Plan approval by the Board shall not 
constitute approval of the Major Impact project, or permission to proceed with construction of 
any aspect of the proposed land use change. Approval at this stage only authorizes the 
applicant to submit a Preliminary Plan application. If, during the Preliminary and Final Plan 
reviews, the applicants are unable to fulfill all of the requirements of this Resolution, then the 
application shall be denied at the Preliminary or Final Plan review stage. 


 
27. The applicant shall be required to submit and actively pursue the completion of the Preliminary 


Plan application within 12 months after the date of approval of the Sketch Plan, subject to the 
extension provision of Section 7-202:Q. Failure to submit a complete Preliminary Plan 
application within this time period shall render the Sketch Plan approval null and void, and 
required the applicant to begin the Sketch Plan review process again. 


 
28. This review and decision incorporates, but is not limited to, all the documentation submitted to 


the County and included within the Planning Office file relative to this application; including all 
exhibits, references and documents as included therein. 


 
RECOMMENDATION: 
The Gunnison County Planning Commission, having considered the submitted plan, site 
observations and public testimony, has reached the above findings and recommends that LUC-13-
00005 be classified as a Major Impact Sketch Plan, and that the Sketch Plan be approved with the 
following conditions: 
  
1. A clear and distinct phasing plan and/or construction sequence shall be submitted at 


Preliminary Plan.  
 


2. The site plan shall include proposed building envelopes for all proposed structures and shall 
delineate the location of proposed amenities including trails, zip-lines, etc. 


 
3. A site plan showing the proposed and existing trails (on public and private land) on the subject 


parcels and surrounding the subject parcels shall be submitted at Preliminary Plan.  
 


4. Event, traffic, and customer planning shall be submitted at Preliminary Plan; this should include 
a description of how large events will be handled with respect to hours of operation, food/drink 
service, traffic, parking, noise, what number of people constitutes a “large” event, and any other 
relevant issues. This plan shall also address how potential customers will access/utilize 
amenities (i.e. zip-lines, trails, etc.).  


 
5. The Preliminary Plan shall address whether the proposed and existing trails on private property 


will be open to the public and how that will be managed.  
 


6. Proposed language relative to conservation easements on the 40 acres of mining claims shall 
be submitted as part of the Preliminary Plan.  
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7. A visual simulation of the proposed structures and amenities shall be submitted at Preliminary 
Plan.  


 
8. Noise level testing shall be completed and the results submitted as part of the Preliminary Plan.  


 
9. A geologic hazard report, in compliance with Section 11-104: Development in Areas Subject to 


Geologic Hazards shall be submitted at Preliminary Plan. This report shall address any 
geologic hazards present on the subject parcels including, but not limited to, avalanche 
hazards, unstable slopes, rockfall, landslide and debris flows.  


 
10. The geologic hazard report and application shall be referred to the Colorado Geological Survey 


at Preliminary Plan, at the expense of the applicant.  
 


11. The applicant shall provide information on the impact of zip-lines to wildlife at Preliminary Plan 
submittal.  


 
12. Portions of the subject parcels are in a high wildfire hazard, according to Gunnison County 


mapping; the applicant is required to submit a wildfire mitigation plan in compliance with Section 
11-105: F.3.  


 
13. Protective covenants shall include wildfire prevention standards in compliance with Section 11-


105: F.5.  
 


14. The applicant shall consult with both the Gunnison Fire Protection District and Crested Butte 
Fire Protection District prior to submittal of the Preliminary Plan. 


 
15. The applicant shall submit a water supply plan in compliance with Section 7-301: J.12.  


 
16. Detailed information on events at the Irwin Lodge and how wastewater treatment will be 


addressed and possible use of the existing wastewater treatment system shall be submitted at 
Preliminary Plan. Identification of the capacity of the existing wastewater treatment plant shall 
be submitted at Preliminary Plan.  


 
17. The applicant shall apply for a watershed permit from the Town of Crested Butte in conjunction 


with the submittal of the Preliminary Plan. 
 


18. The applicant shall work with the U.S. Forest Service to determine the appropriate public 
process for the proposed realignment of the Scarp Ridge Trail, any changes to the existing 
access easement and any other impacts to other trails (including the Ridge trail) or public lands 
associated with the proposed project.  The applicant shall submit an operations and 
maintenance plan for the trailhead toilets and parking area with the submittal of the Preliminary 
Plan. 


 
19. Wetlands have been identified on the subject parcels; a wetlands delineation shall be submitted 


at Preliminary Plan. Certification of that delineation from the Army Corps of Engineers shall be 
required prior to any recommendation of approval of the Preliminary Plan. 


 
20. A plan for water quality protection, in compliance with Section 11-107: Protection of Water 


Quality: D.2. shall be submitted at Preliminary Plan. 
 


21. A reclamation plan shall be submitted at Preliminary Plan.  
 


22. The applicant shall consult with the State Colorado Water Quality Control Division (WQCD) to 
determine if a State permit is required for the domestic wastewater treatment. 
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23. A wastewater treatment plan in compliance with Section 12-106: Sewage Disposal/Wastewater 
Treatment including treatment options for events to be held at the Irwin Lodge shall be 
submitted at Preliminary Plan. The plan shall also address the potential for a central wastewater 
treatment system in compliance with Section 12-106: E. Evaluation Required.  


 
24. Complete, engineered road plans in compliance with Section 12-103: Road System are 


required to be submitted at Preliminary Plan. If the applicant intends to apply for a waiver of 
standards, Public Works shall be consulted prior to submittal of the Preliminary Plan.  


 
25. A parking plan, in compliance with Section 13-110: Off-Road Parking and Loading, shall be 


submitted at Preliminary Plan.   
 


26. A landscaping plan in compliance with Section 13-111: Landscaping and Buffering, shall be 
submitted at Preliminary Plan.  


 
27. An exterior lighting plan in compliance with Section 13-114: Exterior Lighting, shall be submitted 


at Preliminary Plan. 
 
28. A grading and erosion control plan, in compliance with Section 13-116: Grading and Erosion 


Control, shall be submitted at Preliminary Plan. 
 


29. A drainage plan, in compliance with Section 13-117: Drainage, Construction and Post-
Construction Storm water Runoff, shall be submitted at Preliminary Plan. 


 
30. Integration of the standards of Section 13-119: Standards to Ensure Compatible Uses, as well 


as other measures to mitigate issues raised during this Sketch Plan review is required within 
the Preliminary Plan submittal. 


 
31. This permit is limited to activities described within the “Project Description” of this application, 


and as depicted on the Plan submitted as part of this application.  Expansion or change of this 
use will require either an application for amendment of this permit, or submittal of an application 
for a new permit, in compliance with applicable requirements of the Gunnison County Land 
Use Resolution.   


 
32. This approval is founded on each individual requirement.  Should the applicant successfully 


challenge any such finding or requirement, this approval is null and void. 
 


33. This permit may be revoked or suspended if Gunnison County determines that any material 
fact set forth herein or represented by the applicant was false or misleading, or that the 
applicant failed to disclose facts necessary to make any such fact not misleading. 


 
34. The removal or material alteration of any physical feature of the property (geological, 


topographical or vegetative) relied on herein to mitigate a possible conflict shall require a new 
or amended land use change permit. 


 
35. Approval of this use is based upon the facts presented and implies no approval of similar use 


in the same or different location and/or with different impacts on the environment and 
community.  Any such future application shall be reviewed and evaluated, subject to its 
compliance with current regulations, and its impact to the County. 
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Katherine Haase


From: Marlene Crosby
Sent: Monday, February 03, 2014 10:50 AM
To: Katherine Haase
Subject: FW: Riverwalk Trail Extension


 
 


From: Marlene Crosby  
Sent: Monday, January 27, 2014 8:01 AM 
To: Matthew Birnie 
Cc: Linda Nienhueser; Ben Cowan 
Subject: Riverwalk Trail Extension 
 
Good Morning, 
 
I’m sure that after being gone last week you are going to be slammed today so I thought I would give you a heads up 
about the Riverwalk Trail agenda item.  I was at a Region 10 TPR meeting on Wednesday and at the end of the meeting 
they discussed what used to be the Enhancement Program, that now is significantly different under the MAP 21 
funding.  The previous funding could be used for trails, visitor’s centers, etc.  The feds gave the State a certain amount of 
money and that money was given to the engineering regions.  Each region then subdivided the money among the TPR’s 
and MPO’s in their districts.   
 
With MAP 21 that is no longer the option.  The money still comes from the Feds to the engineering regions, but they 
cannot subdivide the money among their TPR’s and MPO’s, it has to go to the “best” project.  In addition all applications 
go to the State first to see if they meet qualifications before they can be reviewed by our Region.  I think the chance of 
anyone in our TPR getting funding in the future is slim to none.   
 
Under the old enhancement funding the town of Hotchkiss had an open trail project.  They decided it was not worth the 
hassle, so they turned the money back to our TPR.  The only two projects in our TPR that are open and qualify to use 
that funding ($300,000) is the Delta Visitor’s Center and our Riverwalk Trail project.  Our trail project was the first choice 
of the group.   If one of those two projects cannot find the match and use the money, it will be given to another 
TPR.   Our engineer (SGM) is looking at whether or not that amount of money would extend the Riverwalk Trail from the 
end of the current project at Chinook Trail to Ohio Creek.  That section might not be a detached trail it might be 
widening and paving of the existing section of road.   
 
Now comes the potential problem.  It is 80/20 money, so we would have to come up with a $60,000 match.  We are also 
paying the engineering for the trail project to minimize the cost of going through the State’s protocol.  Jerry Burgess is 
working on that cost and will have it by tomorrow.  I don’t know if the City might kick in some money since it is part of 
their network or not.  We would also seek money from 1% for Open Space and the Land Preservation Fund, but there 
are no guarantees.   
 
The timing is critical since the existing IGA would have to be amended, the engineering done and the project ready to go 
to bid by the end of August.  That’s why I asked for the discussion to happen on this agenda, so I could let the State 
know whether or not we might be able to swing it.  The project would likely be a 2015 project. 
 
Thank you.  Please give me a call if you have questions.  I did not copy the Board, so please forward this e‐mail to them if 
appropriate. 
 
Marlene 








Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\MBIRNIE


Marlene's time


2/3/2014


Other authoirzation to submit application


please reference the budget draft attached


Grant Application submittal for Blue Creek Oxeye Daisy Project


Grant Application; State of Colorado Department of Agriculture, 2014 Noxious Weed Management Fund; 6/1/14 thru 8/31/14; $2,000


Jmugglestone@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 2/3/2014


2/4/2014


J. Mugglestone







OFFICE USE ONLY - DO NOT WRITE IN THIS SPACE


Reviewed by Date
Noxious Weed Management Program 
700 Kipling Street, Suite 4000, Lakewood, CO 80215-8000 
Tel: (303) 239-4100 Fax:(303) 239-4125 
www.colorado.gov/weeds


Important: Before completing this application form, please read the instructions in the RFP. 


Project Name Blue Creek Oxeye Daisy Project 


Project Manager/ 
Contact


Jon Mugglestone


Organization Gunnison County Weed Management Program 


Address PO Box 915


State COCity Gunnison Zip Code 81230


Phone Number 9706414393 Fax Number 9706410653


Email


State Noxious Weed Fund Grant Application


Project Overview


Proposed Start Date 
(click in box to use 
drop down calendar)


Jun 1, 2014
Proposed End Date 
(click in box to use 
drop down calendar)


Aug 31, 2014
Grant Request 
Amount (no $ 
or , e.g. 12345 )


 $2,000 


Brief Description 
of Project 
(one paragraph synopsis 
of the abstract)


Working in partnership with the Bureau of Land Management and the Arrowhead Homeowners 
Improvement Association (pending final approval of Arrowhead BOD as of 1/28/14), the Gunnison 
County Weed Management Program hopes to receive funding to begin the the process of eradicating an 
isolated population of oxeye daisy that occurs on public and private land in the Blue Creek Drainage.  
This population of oxeye daisy, which has infested approximately 50 acres of forest and range land 
managed by the BLM, Gunnison County and the Arrowhead Improvement Association, is an isolated 
occurrence of this List B noxious weed in the area and is currently a small enough occurrence that we 
believe that with aggressive management over the course of the next few years, there may be potential 
to eradicate it.  We believe this population of oxeye daisy is especially important to eradicate because it 
occurs within 50-100' of Blue Creek, which drains into Morrow Point Reservoir, and subsequently the 
Black Canyon of the Gunnison National Park just a few miles downstream.  Should the spread of this 
population reach the Black Canyon, a unique and protected ecological area consisting of a steep and 
difficult to access canyon reaching a depth of over 2700', treatment will become much more difficult and 
expensive.      


In the table below, please enter the species and total acres proposed for treatment in this grant. Don't worry about density, gross 
acres is fine. You can add as many rows as you need.


Species 
(common name)


List Private 
Land


Local 
Gov't


State 
(CPW)


State 
(SLB)


National 
Forest BLM NPS Other 


Federal Tribal


oxeye daisy List B eradicate 10 40


ACRE TOTALS 10 40


Project Evaluation Criteria







The fields below will expand to fit the amount of text entered. However you must tab (or click) out of the box for it to expand and 
fully display the text entered.


Describe the background of the project, including the history of the infestation/s.  This history may include:  when found, 
treatment/s to date, state weed funds used thus far, other funds used (private, local, other state, federal).


This population of oxeye daisy occurs within 50-100' on both the east and west sides of Blue Creek, a drainage that runs along 
a road to the Arrowhead neighborhood, a residential community consisting of approximately 1500 acres about halfway between 
the cities of Gunnison and Montrose.  This road is used heavily by Arrowhead residents, and is also a popular access road used 
by recreational users of surrounding federal public lands.  The history of the infestation is not known for sure, and the heavy use 
of the area by vehicles, recreational users, wildlife and livestock has provided many possible vectors for noxious weed 
introductions.  While the plants occurring on the east side of Blue Creek are accessible from the nearby road and have been 
treated with funding and personnel provided by the Gunnison County Weed Management Program and the U.S. Forest Service 
for the past three years, the plants occurring on the west side of the creek inhabit difficult-to-access, steep and rocky terrain on 
lands managed by the BLM and the Arrowhead Improvement Association.  Though Gunnison County, the Bureau of Land 
Management and the Arrowhead Improvement Association each have active and effective noxious weed management plans 
and programs in place, funding, time and personnel restraints have prevented treatment of oxeye daisy on difficult terrain on the 
west side of Blue Creek during the past three years.  The Gunnison County Weed Management Program plans to treat oxeye 
daisy on the east side of Blue Creek during the 2014 growing season, and with the funding requested, would like to partner with 
the BLM and Arrowhead Improvement Association to hire a contractor to treat oxeye daisy on the federal and private lands on 
the west side of the creek using both mechanical and chemical treatments from backpack and/or horseback application 
equipment.  


Describe the current capacity of the applicant organization and any partner organizations (this includes number and expertise of 
key personnel, available equipment, and base [non-grant] funding.


While the Gunnison County Weed Management Program, the Bureau of Land Management and the Arrowhead Improvement 
Association all have active noxious weed management programs and personnel with the expertise to manage those programs 
effectively, the difficult terrain on the west side of Blue Creek, where much of the remaining population of oxeye daisy 
population occurs, presents a particularly challenging site for weed treatments.  While each of these organizations is aware of 
the infestation and has a desire to manage it, funding and personnel time restraints have both been barriers to treatment of 
oxeye daisy on the west side of Blue Creek in recent years.  Additionally, we believe the ideal treatment method for this 
population will be by chemical application from a horseback-mounted sprayer, which none of these organizations possess.  We 
would like to hire a private contractor to treat the oxeye daisy on the west side of Blue Creek using a horseback-mounted 
sprayer and mechanical removal (pulling and digging) where chemical application may not be feasible due to terrain or 
environmental conditions.  The requested funding would allow each of these organizations to play a role in the management of 
of this isolated oxeye daisy population, while allowing for the continued aggressive management of state listed noxious weeds 
in other areas that we are responsible for managing.  We estimate that treatment of the entire population of oxeye daisy on both 
sides of Blue Creek will be $6000.  We anticipate that the contracted treatment of oxeye daisy on the west side of Blue Creek 
will cost approximately $4000, to be covered by the $2000 grant request plus $2000 cash provided by the Bureau of Land 
Management.  Gunnison County will provide $2000 of in-kind labor, equipment and materials for treatment of the oxeye daisy 
on the east side of Blue Creek. 


Identify and describe the project's key management goals for each of the List A, List B subject to eradication, and/or List B 
species that will be treated.  Please be as specific as you can with each goal, including short- and long-term monitoring, and how 
success for each will be measured. Please refer to the directions in the RFP.


Describe management goals for List A species in this project.  Please include your plan and timeline for eradication.  (If not-
applicable type N/A.)
N/A


Describe management goals for List B species subject to eradication in the county/counties affected by this project.  Please 
include your plan and timeline for eradication. (If not-applicable type N/A.)
While some larger and more widespread populations of oxeye daisy within Gunnison County have been designated for 
containment by the Colorado Department of Agriculture's Noxious Weed Program, this isolated population of oxeye daisy has 
been designated for eradication.  With the funding requested from the Weed Management Fund, the three partner organizations 
hope to begin an aggressive and cooperative effort to eradicate this population of oxeye daisy.  Funding requested would cover 
the cost of treatment of the entire population of oxeye daisy on the west side of Blue Creek in 2014.  Treatment of this 
population on the east side of Blue Creek will be funded and carried out during the 2014 growing season by the Gunnison 
County Weed Management Program.  While we expect that complete eradication may take a few years of continued 







management, we hope that an effective treatment of this population of oxeye daisy during the 2014 growing season will reduce 
the population size to a level at which our programs can continue future treatment with our own funding sources.     


Describe management goals for other List B species. (If not-applicable type N/A.)


There are a number of other List B species occurring in this area, including musk thistle, Canada thistle, houndstongue and 
diffuse knapweed.  These species are being managed and effectively contained by the Gunnison County Weed Management 
Program, the Bureau of Land Management, the Arrowhead Improvement Association and the U.S. Forest Service.  


If your project has a prevention or education function or component, please describe what it entails, and what outcomes you 
expect to achieve. (If not-applicable type N/A.)
The primary goal of this project is to prevent the spread of oxeye daisy downstream to Morrow Point Reservior, the Black 
Canyon of the Gunnison National Park and other areas downstream from Blue Creek.  If these areas were to become infested, 
future treatments would likely become much more expensive and difficult to carry out.  By preventing the further spread of 
oxeye daisy we hope to protect a unique and sensitive ecological area and reduce future management costs.  


Describe any partnership/s that exist for this project, including the responsibilities and contributions of each partner.  Please 
include how long the partnership/s have existed, and describe their value to you in terms of achieving your management goals.  
(If this is a single-applicant project type N/A.)


The three partners involved in this project are the Gunnison County Weed Management Program, the Bureau of Land 
Management and the Arrowhead Improvement Association (pending final approval of Arrowhead BOD as of 1/28/14).  For over 
over 13 years, each of these partners has been an important contributer to meeting the goals of the Gunnison Basin Noxious 
Weed Management Plan on the lands they are responsible for managing.  This success of implementing this watershed-scale 
noxious weed management plan is dependent upon the cooperative efforts and funding of many agencies and organizations, 
and each of these three partners have been integral to its implementation since its inception in 1991, and have worked together 
cooperatively on numerous projects since that time.  For this proposed project, these three partners will work cooperatively to 
address the oxeye daisy population in question.  The Gunnison County Weed Management Program will fund and carry out 
oxeye daisy treatments on the east side of Blue Creek and will work with the Bureau of Land Management and the Arrowhead 
Improvement Association to hire and oversee a contractor to carry out weed treatments on the west side of Blue Creek on lands 
managed by the BLM and the Arrowhead Improvement Association.  


Does your project include an integrated weed management strategy?  If so, please describe the various management tools that 
you will use and how you decided that this strategy will be the most effective.  (If you are not using an IWM strategy type N/A.)


This project will include an integrated weed management strategy.  The terrain, weed species and population size present at the 
treatment site lead us to believe that the most effective and efficient treatment will be by chemical spot applications from 
backpack and/or horseback-mounted sprayers, and the majority of the proposed treatment would be carried out in this manner.  
Where terrain and environmental site conditions (i.e. the presence of water in riparian areas) prevents safe chemical 
application, mechanical removal methods such as pulling and digging will be used.  


Is this the first time you've applied for state weed funds as an organization, or for your county or jurisdiction?  Please describe 
your start-up goals and funding needs (short-term, including this grant application, and longer-term needs as well). (If this is an 
established program or partnership type N/A.)
Gunnison County has received funding from the State and Private Forestry Grant in the past for a project focused on control of 
absinth wormwood.  While funding provided by Gunnison County and other partner organizations has covered the majority of 
noxious weed management efforts in our watershed, monies provided by state weed funds have been critical to the 
implementation of special projects focused on specific weed species and locations.  Given projected funding for 2014 weed 
treatments by the three partner organizations involved in this grant, we suspect that the proposed Blue Creek Oxeye Daisy 
Project will be greatly reduced in its scope and effectiveness if we do not receive the requested state weed funds.


Do you have assurances from project participants that they are committed, formally or informally, to sustaining noxious weed 
control efforts on the lands they own or manage?  This includes cost-share recipients and/or local, state or federal land 
managers?  Please describe the types of agreements, if any, that are in place (including informal “handshakes” to MOUs, 
MOAs, to contracts). (If you have no formal or informal agreements type N/A.)


Yes.  The Gunnison County Weed Management Program, the Bureau of Land Management and the Arrowhead Improvement 
Association (pending final approval of Arrowhead BOD as of 1/28/14) have all acknowledged the urgency of this project and 
have committed to partnering to ensure its completion and success.  Each organization makes substantial annual contributions 
to noxious weed management in their respective jurisdictions and is committed to the ongoing management of state listed 
noxious weeds as outlined in the Gunnison Basin Noxious Weed Management Plan.  Both the Bureau of Land Management's  
and the Arrowhead Improvement Association's (pending final approval of Arrowhead BOD as of 1/28/14) commitments to the 
Blue Creek Oxeye Daisy project have been received by the Gunnison County Weed Management Program both verbally and in 







writing.  For this and other cooperative noxious weed management efforts in the Gunnison Basin, Gunnison County and the 
Bureau of Land Management have establsihed a 5 year MOU.  


Finally, please describe the importance of the project (locally, regionally, state-wide) and why it should be considered a high 
priority for funding. 
The isolated nature and relatively small size of this population of oxeye daisy makes us believe that there is potential for its 
eradication, given cooperative and aggressive management in the next few years.  Without the requested funding for a 
complete and effective treatment of this population during the 2014 growing season, however, we forsee further spread of 
propagative material downstream, as time, equipment and monetary restraints of each of the three partner organizations 
prevents us from  carrying out a complete treatment of the oxeye daisy on the west side of Blue Creek.  We hope to prevent 
further spread of this noxious weed to a nearby ecologically unique and sensitive area, the Black Canyon of the Gunnison 
National Park.  Should oxeye daisy infestations occur within the Black Canyon at any point in the future, control of this state 
listed noxious weed will be much more difficult and expensive than if we stop its spread now.  We believe that if funding is 
granted for an aggressive and complete treatment of this population of oxeye daisy in 2014, our three partner organizations may 
be able to provide the necessary funding for treatments in subsequent years.     


Please include any other information you wish us to consider in reviewing your grant application. (optional)


Thank you for your time and consideration of this proposal.  







ATTESTATION 
  
ALL APPLICANTS PLEASE SIGN: 
Your electronic signature below indicates your agreement with the following statements. 
 
By typing my name in the following box I certify that to the best of my knowledge and belief, the statements 
and data in this application are complete, true, and correct. In addition, I have thoroughly read the 
instructions and guidelines described in the RFP.


Printed Name and position title Jon Mugglestone, Coordinator, Gunnison County Weed Management Program


Signature (type /s/ your name)


Date


  
  
  
  
  


Deadline for receipt of applications is February 14, 2014 @ 5 p.m. 
  


Please email all forms to: 
  


steve.ryder@state.co.us







2014 BUDGET FORM FOR NWF PROPOSALS


PROJECT NAME:


DESCRIPTION


CASH EXPENSES
Contracted Services $2,000 $2,000 $2,000
Seasonal labor (     people x     hrs x $    /hr) $0
Equipment ‐ GPS units, software, seasonal cell phone $250 $250
Equipment ‐ herbicide, adjuvants, sprayers, gloves, etc. $250 $250
Educational ‐ doorhangers, brochures, weed books $0
Mileage $0


$0
$0
$0
$0


IN‐KIND ITEMIZATION
Full time staff salary (     people x      hrs x $    /hr) $1,000 $1,000
Volunteer labor (     people x      hrs x $    /hr) $0
Equipment use $500 $500


$0
$0
$0
$0
$0
$0
$0


TOTALS (BY COLUMN) $2,000 $500 $1,500 $2,000 $0 $0 $0 $4,000


These cells will fill automatically:
AMOUNT OF NWF GRANT REQUEST: $2,000
REQUIRED MINIMUM MATCH: $4,000
PROPOSED MATCH: $4,000


PARTNER IN‐
KIND


PARTNER 
CASH


APPLICANT 
IN‐KIND


APPLICANT 
CASH


MATCHING FUNDS


The most common expenses and in-kind match items have been listed for you. You are welcome to change or add additional items if needed. Grey-out cells cannot be edited.
When you are through filling out the form, save a copy for your records, and submit your budget form in pdf format via e-mail.  Thank you!


Blue Creek Oxeye Diasy Project


NWF FUNDS 
REQUESTED MATCH 


TOTAL
OTHER IN‐


KIND
OTHER 
CASH





		Agenda Item - Application submittal; Blue Creek Oxeye Daisy Completed Form.pdf

		Blue Creek Oxeye Daisy Project Application Draft.pdf

		Blue Creek Oxeye Daisy  Project Budget Draft 1-30-14.pdf
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Bobbie Lucero


From: Nancy Klifman <nklifman@gmail.com>
Sent: Wednesday, January 15, 2014 5:45 AM
To: Bobbie Lucero
Subject: Gunnison County Hospital Board


Follow Up Flag: Follow up
Flag Status: Flagged


Dear Bobby, 
 
Thank you for your time on the telephone yesterday. Following is my letter of interest for a position on 
the Board of Directors for Gunnison Valley Hospital. Will you let me know that you have received it? 
 
Thank you! 
Nancy 
 
 
Dear County Commissioners, 
 
In the fall of 1998 I moved from Houston, Texas with my two children to became a full time resident of 
Gunnison County. Since that time I have been involved in mental health in our area with an emphasis on 
spiritual involvement in mental, emotional and physical wellness. My approach, while grounded in traditional 
mental health theory, in some cases uses non-traditional interventions. I use horses and nature therapy with 
some of my clients. I also received training by the Radix Institute in body centered psychology. Non-traditional 
approaches to wellness are comfortable ground for me. Traditional medical interventions are also familiar and 
comfortable.  
 
I have been a customer of the Gunnison Valley Hospital on many and varied occasions. My personal mission to 
create vibrant wellness in our community and beyond, seems a match to my interest in serving on your board. 
Many hospitals in our country are moving into preventative interventions and long term integrated wellness 
programs that would benefit our community. I feel that our hospital should take an important role in the 
burgeoning community effort to make the Gunnison Valley a wellness destination.  We have everything to 
offer.  
 
While living in Houston, I served on boards for the American Cancer Society, the American Heart Foundation, 
the Houston Zoological Society and Houston Proud. I have been active with Tough Enough to Wear Pink from 
the start, SEARCH (Supervision, Education and Rural Community Health), the Wellbeing Connection and 
Hospice of the Gunnison Valley. My daughter and I founded and ran "The Better World Project" for two years 
promoting in Gunnison Valley the concepts of "voting" for consumer and environmentally conscious companies 
with our shopping dollars.  
 
My husband and I own Red Mountain Furniture, located in the county 7 miles south of Crested Butte. We live 
near Almont on the Gunnison river. My business is  Soul Centered Wellness. I am an author and own and 
operate a vacation rental. I am 61 years old.  
 
My specialty in business is consensus building. Working with and on teams is easy and comfortable for me.  
 
Thank you for considering me as a potential candidate to serve on the Gunnison Valley Hospital Board of 
Directors. 
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Respectfully, 
 
Nancy Klifman 
 
 
Nancy Gex Klifman M.A. Spiritual Psychology 
Phone: (970) 596-2031 
Author: "Soul Music; organic healing":  purchase at: https://itunes.apple.com/us/book/soul-
music/id656307267?ls=1 
pdf version available at: http://www.nurturingmindbodyandsoul.com 
 
Owner: Red Mountain Logworks http://www.redmtnlog.com 
  
Eagle River Ranch: 
Vacation Rental By Owner 
listing # 387995  
http://www.vrbo.com/387995 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 








January 15,2014 


Maria Covey 
PO Box 93 
Crested Butte, CO 81224 


Gunnison County Commissioners 
200 E Virginia 
Gunnison, CO 81230 


Dear Gunnison County Commissioners: 


I am writing to submit my name as a possible candidate for the Gunnison Valley Hospital 
Board of Trustee position. I have lived and worked in Crested Butte for over 22 years. I 
am currently the Manager at the Community Banks of Colorado in Crested Butte and 
have worked for Community Banks for almost 12 years. 


I also have served on the Gunnison Valley Health Foundation for over 4 years and 
cun-ently serve as Chair of the Foundation. I am concerned about maintaining and 
improving health care in our valley. In addition to my involvement with the Foundation, 
I have helped coordinate the health fairs in Crested Butte since we first started the fairs 
over 15 years ago. 


Thank you in advance for your consideration of my application. 


Sincerely, 


Maria Gov< ovey 


Submitted email to blucertf@gunnisoncounty.org 






















Sarah Coleman 
P.O. Box 912, Crested Butte, CO 81224; curtsc@hotmail.com; 970.331.1293 


	  


	  


 
Board of County Commissioners 
Planning Commission 
Gunnison County, Colorado 
 
January 5, 2014 
 


Re:  Application for Planning Commission 
 


Dear Members of the Board of County Commissioners and Planning Commission: 
 
 


I am writing to submit my application for a position on the Gunnison County Planning Commission.  


 


Serving on the Planning Commission is an excellent fit with both my professional and personal 


experience and interests.   I am a licensed attorney and have practiced in Gunnison County since 


September 2011.  Although I have a diverse legal practice, my background is in environmental and 


public land law.  My experience in these areas has taught me to quickly digest large amounts of 


information and to synthesize complex rules, regulations, and laws.  Before law school, I worked 


with environmental organizations and federal and state agencies to improve water quality.  I believe 


these experiences give me a strong basis for working on the Planning Commission.   


 


I am privileged to be building a life in Gunnison County:  I’ve started my legal career here, I’ve 


bought a house here, and I’ve started raising my child here.  I have a deep commitment to serving my 


community.  For the past two years, I have demonstrated this commitment by sitting on the board of 


the Coal Creek Watershed Coalition, a non-profit organization dedicated to preserving and 


protecting water quality in the Coal Creek and upper Slate River watersheds.  I would like to expand 


my involvement in this community by bringing my skills to work on the Planning Commission.  


 


Thank you for your consideration of my application.  


 


Best Regards,  


 


Sarah Coleman 


	  







Sarah Coleman 


P.O. Box 912 Crested Butte, CO 81224; curtsc@hotmail.com; 970.331.1293 
 


	  


ADMISSIONS 
Admitted to practice law in the State of Colorado, October 2011 
 
 
EDUCATION 
UNIVERSITY OF DENVER STURM COLLEGE OF LAW, Denver, CO 
Juris Doctor, May 2011 
• GPA: 3.75; Class Rank: 7/228 (top 3%) 
• Awards, Scholarships, and Activities: 


o Order of St. Ives 
o Scholastic Excellence Award in Commercial Law and International Environmental Law  
o Recipient of Christopher H. Munch Endowed Scholarship and Law Scholarship  
o Student Attorney of the Year, Environmental Law Clinic (2009-2010) 
o Transportation Law Journal: Executive Articles Editor, Technical Editor, Staff Editor  
o Board Member of the Natural Resources Environmental Law Society  


 
WAKE FOREST UNIVERSITY, Winston-Salem, NC 
Bachelor of Arts in History, May 2003 
• GPA: 3.22; Dean’s List for seven semesters; Hankin’s Scholarship, awarded for merit 
• Calloway School of Business and Accountancy, Summer Management Program, Summer 2002 
• St. Andrews University, St. Andrews, Scotland, Fall 2001 


 
 
LEGAL EXPERIENCE 
LAW OFFICES OF LUKE J. DANIELSON, P.C., Gunnison, CO             September 2011—present 
Associate Attorney 
• Assisted in all aspects of civil litigation practice 


o Conducted extensive legal research  
o Drafted a wide variety of pleadings and motions 
o Prepared and responded to discovery requests 
o Represented clients in hearings and trials in District Court 


• Assisted in appellate law practice 
• Advised clients in land use and public lands, trusts and estates, non-profit and business organizations, 


homeowners’ associations 
 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLORADO, Denver, CO    January 2011—April 2011 
Judicial Intern for the Honorable John L. Kane 
• Drafted Orders granting Defendant’s Motion for Summary Judgment on § 1983 suit and granting 


Defendant’s Rule 12(b)(6) Motion to Dismiss  
 
EARTHJUSTICE, Denver, CO                            June 2010—August 2010 
Law Clerk 
• Wrote section of opening brief analyzing federal agency decision to approve expansion of  


methane-venting coal mine, focusing on agency’s National Environmental Policy Act obligations 
 
 







Sarah Coleman 


P.O. Box 912 Crested Butte, CO 81224; curtsc@hotmail.com; 970.331.1293 
 


	  


 
UNIVERSITY OF DENVER STURM COLLEGE OF LAW, Denver, CO                       August 2009—May 2010 
Environmental Law Clinic Student Attorney 
• Litigated Clean Air Act citizen suit against major utility, United States District Court for the District of 


Colorado 
 
UNIVERSITY OF DENVER STURM COLLEGE OF LAW, Denver, CO            August 2009—May 2010 
Teaching Assistant for Legal Research and Writing Class, Professor Robert Anderson 
• Taught legal citation classes to first year students and graded written work for citations 


 
UNITED STATES DEPARTMENT OF AGRICULTURE, Golden, CO      May 2009—July 2009 
Legal Intern, Office of the General Counsel  
• Prepared affidavit for USDA employee according to USDA Touhy regulations 


 
 


PREVIOUS EXPERIENCE 
LEAGUE TO SAVE LAKE TAHOE, Lake Tahoe, CA        September 2007—May 2008 
Upper Truckee River Watershed Stewardship Group Coordinator 
• Developed and implemented community-based environmental education program focused on Lake Tahoe’s 


largest watershed 
• Assisted in local water quality monitoring program 


 
 
COMMUNITY INVOLVEMENT 
COLORADO LEGAL SERVICES, Gunnison County, CO                          2013 
Recognized for Pro Bono Legal Service 
 
COAL CREEK WATERSHED COALITION, Crested Butte, CO               February 2012—present 
Board Member, Outreach Committee Chair 
 
JUNIOR ACHIEVEMENT, Gunnison, CO               January 2012—May 2012 
Classroom Volunteer 
 
 
INTERESTS 
• Mountain Biking, Alpine and Nordic Skiing, Backpacking, Historical Fiction 







 Sarah Coleman 	  
P.O. Box 912, Crested Butte, CO 81224; curtsc@hotmail.com; 970.331.1293 


	  


	  
	  
List of References 
 
Luke Danielson, Esq. 
Law Offices of Luke J. Danielson, P.C. 
219 North Iowa Street, Suite A 
Gunnison, CO 81230 
(970) 641-4605 
luke@ldanielsonlaw.com 
 
 
Jim Starr, Esq. 
Starr &Associates 
P.O. Box 1167 
Crested Butte, CO 81224 
(970) 349-5363 
jim@starrattorneys.com 
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Bobbie Lucero


From: tvenard@gunnisonvetclinic.com
Sent: Monday, December 30, 2013 7:25 AM
To: Bobbie Lucero
Subject: Letter of Interest


Follow Up Flag: Follow Up
Due By: Monday, December 30, 2013 1:42 PM
Flag Status: Flagged


My term on the Gunnison County Planning Commission expires on 2/1/14. 
  
I am interested and willing to continue my service on this Commission. 
  
  
                                                            Thank you, 
  
  
                                                             T. G. Venard        
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Bobbie Lucero


From: Jeremy Rubingh <jeremyhunterrubingh@gmail.com>
Sent: Monday, November 25, 2013 3:32 PM
To: Bobbie Lucero
Subject: Letter of Interest


Follow Up Flag: Follow up
Flag Status: Flagged


Dear Gunnison County Board of County Commissioners, 
It has been a great honor to serve on the board of the Planning Commission for the last two years.  As the newly 
appointed vice-chair of the Planning Commission I would very much like to continue my service if you will 
have me for another term.   
 
I have learned quite a bit about our role in important decisions that move forward development in Gunnison 
County in a way that is consistent with our county regulations, environmental concerns and private property 
rights.  We have accomplished much, especially in regards to the Gunnison Sage Grouse, which I commend you 
all for working diligently on.  I look forward to the opportunity to serve Gunnison County and the Planning 
Commission for another term.   
 
Sincerely, 
 
Jeremy H. Rubingh   
 
 
--  


Jeremy Hunter Rubingh 


PO Box 2314 


Crested Butte, CO  81224 


(970) 274-3433 


https://twitter.com/#!/jhunterrubingh 


  


 








January 14, 2014


To:  Gunnison County Board of Commissioners


From:  Jack Diani
1 No Name Road
Almont, CO 81210
970/641-4912
jvdiani@dishmail.net


Re: Application for Planning Commission Vacancy


My wife and I live about half way between Gunnison and Crested Butte and have always
taken an interest in what happens at either end of the valley.  We purchased our property
in the Fall of 1991 and were second homeowners with the intention of retiring to our
property and enjoying all of the benefits that comes with living here.  I retired from
Washington University in St. Louis where I was a member of the Biology Department for
over 37 years and moved permanently to Gunnison County in January of 2008.  At the
University I managed research facilities and taught undergraduate classes in comparative
anatomy and embryology.


I believe the Planning Commission benefits from having members like myself that live
throughout the county and are willing to look at projects that come before it critically and
without prejudice.  Projects should not be delayed unnecessarily as long as the County’s
regulations and guidelines are followed and pose no threat to the environment or wildlife.
I understand that people who believe their quality of life is being threatened will oppose
projects before the Commission.  Their concerns need to be taken seriously and addressed
in the context of what is best for the County as a whole and if the project is in compliance
with the regulations adopted by the BOCC.  I believe my long experience in the sciences
has equipped me with the necessary tools to review projects as well as listen to the advice
and opinions given by the staff of the County, State or Federal agency that may be
affected.


Thank you for taking the time to review my application for the Planning Commission
vacancy.
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Bobbie Lucero


From: John Messner <johnamessner@gmail.com>
Sent: Thursday, December 12, 2013 10:42 AM
To: Bobbie Lucero
Subject: Gunnison County Planning Commission


Follow Up Flag: Follow up
Flag Status: Flagged


To whom it may concern, 
        
        I would like to express my interest in applying for one of the the Gunnison County Planning 
Commission vacancies. I have previously spent four years on the Planning Commission and I believe 
I bring experience and a perspective that could be valuable to the Commission. I have lived in the 
Gunnison Valley for 22 years and in those years have have had the opportunity to be involved in 
many aspects of our community. I was a student WSCU and understand the importance of the 
institution to our Valley. I was a small business owner for ten years and understand how planning and 
economic development can impact our local businesses. I have also been employed in local 
government and agriculture and am able to offer a perspective on planning issues from those 
perspectives. I have also chosen to raise my family in the Gunnison Valley so have a deep seated 
interest in seeing the community thrive. I am comfortable with the LUR and the County planning 
process and in many ways would be able to hit the ground running. I understand the demands and 
time involved with being a member of the Planning Commission and am able at this time to commit to 
the role. Thank you for your consideration. 
 
Sincerely, 
 
John Messner 
215 Sage Dr 
Gunnison, CO 81230 
970-901-6708 
Johnamessner@gmail.com 
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Bobbie Lucero


From: John Messner <johnamessner@gmail.com>
Sent: Thursday, December 12, 2013 11:17 AM
To: Bobbie Lucero
Subject: Region 10 League for Economic Assistance and Planning


Follow Up Flag: Follow up
Flag Status: Flagged


To whom it may concern, 
     I would like to express my interest in serving as a member in the Region 10 League for Economic 
Assistance and Planning. I have lived in the Gunnison Valley for over 20 years and understand how 
important economic development and planning is to the success of the community. In that time I have 
been a small business owner and this experience created an understanding on how important small 
business is to the success and vitality of our community. I have also been employed in the building 
trades, local government and agriculture. In each of these roles I saw how economic success 
requires many different players and partners in order to create policy and programs that have a 
positive impact the the Valley. My diverse experiences I believe would offer a good and balanced 
perspective on economic needs and strategies for the community. I have also chosen to raise my 
family in the Gunnison Valley and have a significant interest in being involved in making the Valley as 
successful as it can be. Thank you for your consideration. 
 
Sincerely, 
 
John Messner 
215 Sage Dr 
Gunnison, CO 81230 
970-901-6708 
Johnamessner@gmail.com 
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Bobbie Lucero


From: Bob Drexel <BDrexel@cityofgunnison-co.gov>
Sent: Monday, November 25, 2013 8:25 PM
To: Bobbie Lucero
Subject: Region 10 


Follow Up Flag: Follow up
Flag Status: Flagged


Dear Ms. Lucero,  
I would very much like to serve another term on the Region 10 BLF Committee on behalf of Gunnison 
County.  Please accept this as my application to so serve. 
Sincerely, 
Bob 
Bob Drexel 
Gunnison City Councilor and Mayor 
bdrexel@cityofgunnison-co.gov 
 
 


 








November 25, 2013 


 


Bobbie Lucero 


Administrative Assistant III 


Gunnison County, CO 


 


Dear Bobbie Lucero, 


 


Thank you for your contact concerning my membership on the Environmental Health Board.  I have 
enjoyed the opportunity to participate on this Board and would be interested in continuing service to 
this Board should the Commissioners deem appropriate. 


 


Sincerely,  


 


Ed Bavouset 


1115 CR 743 


Gunnison, CO 81230 


720 251-9856 
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Bobbie Lucero


From: LAWRENCE PARACHINI Owner <lawrenceparachini@q.com>
Sent: Wednesday, December 04, 2013 8:23 AM
To: Bobbie Lucero
Subject: Reappointment to EH Board


Follow Up Flag: Follow up
Flag Status: Flagged


Ms. Lucero, 
 
This is to notify you that I wish to be considered for reappointment to the EH Board. 
 
Lawrence Parachini 





