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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING and WORK SESSION AGENDA 


 
DATE:  Tuesday, November 5, 2013        Page 1 of 2 
PLACE:   Commissioners Meeting Room at Courthouse 
 
 
REGULAR MEETING: 
 
8:30 am • Call to Order; Agenda Review 
  


• Minutes Approval: 
1. Draft Regular Meeting Minutes; 9/3/13 
2. Draft Regular Meeting Minutes; 9/17/13 
3. Draft Special Meeting Minutes; 9/24/13 
4. Draft Regular Meeting Minutes; 10/15/13 


 
8:35  • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or citizen.  Items removed 


from consent agenda for discussion may be rescheduled later in this meeting, or at a future meeting. 
1. Memorandum of Agreement; Safe Ride of Gunnison, Inc.; 1/1/13 thru 12/31/13; $2,500 
2. Acknowledgment of County Manager Signature; Agreement to Purchase; Blackbaud; 


Financial Software; $37,994.50 
3. Fixed Price Agreement for Cloud Seeding Professional Services; North American Weather 


Consultants, Inc.; 11/15/13 thru 4/15/14; $99,450 
4. Addendum to the Development Improvements Agreement for Lot 2, Ragged Meadow 


Subdivision; Jacob V. Schloesser 
5. Letter of Appreciation; Bryan Hess 
6. Change Order; Blackbaud; Gunnison County - 31713 - 10072013, Project Definition 


Number 000196726; Financial Software Conversion; $500 
 
8:40 • Scheduling 
 
8:50 • County Manager’s Reports 
 
9:00 • Public Hearing; Planning Commission Recommendation; Proposed Amendments to the Gunnison 


County Land Use Resolution: 
1. A Resolution Amending the Gunnison County Land Use Resolution Including Amendments to 


Section 11-106: Protection of Wildlife Habitat Areas and Adoption of the Habitat Prioritization 
Tool 


 
9:30 • Industrial Designation Project Update 
 
10:00 • Deputy County Manager’s Reports and Project Updates: 


1. Highway 50 Access Control Plan 
 
10:15 • Gunnison-Crested Butte Regional Airport Contracts: 


1. Affiliate Airline Operating Agreement, Gunnison-Crested Butte Regional Airport, Gunnison, 
Colorado; Express Jet Airlines; 11/1/13 thru 10/31/14 


2. Affiliate Airline Operating Agreement, Gunnison-Crested Butte Regional Airport, Gunnison, 
Colorado; Sky West Airlines, Inc.; 11/1/13 thru 10/31/14 


3. Affiliate Airline Operating Agreement, Gunnison-Crested Butte Regional Airport, Gunnison, 
Colorado; Republic Airways; 11/1/13 thru 10/31/14 


4. Operating Agreement, Key Lime Air; Air Passenger, Cargo and Mail Transport Services 
to/from Gunnison-Crested Butte Regional Airport; 11/1/13 thru 10/31/14 


5. Baggage Delivery Service Agreement, Gunnison-Crested Butte Regional Airport; Patrick 
McKee and Adam McKee, Individually and d/b/a The Delivery Company; 11/1/13 thru 
10/31/14 


 
10:30 • BREAK 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   
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10:45 • Ratification of Deputy County Attorney Signature on the Application for Party Status with the 


COGCC; Spill Reporting 1312-RM-02 
 
10:50 • Lot Cluster Application; Marble Ski Area, Filing #2, Block 10, Lots 3, 4, 5 and 6; Rex and Vickie 


Branson 
 
10:55 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   
 • Commissioner Items:  Commissioners will discuss among themselves activities that they have recently participated 


in that they believe other Commissioners and/or members of the public may be interested in hearing about. 
 


• ADJOURN 
 
 
WORK SESSION: 
 
11:15 am • 2014 Gunnison County Budget Work Session: (Please note that all times listed are approximations, 


and that additional general budgetary discussions may take place even though the subjects are 
not individually listed below.) 


1. Facilities and Grounds Department (approximately 11:30 am) 
 
12:00 pm • LUNCH BREAK 
 
1:00 • 2014 Gunnison County Budget Work Session (continued): 


2. Community Development Department (1:00 pm) 
3. Public Works Department (approximately 1:30 pm) 
4. Gunnison-Crested Butte Regional Airport (approximately 2:30 pm) 


 
 • ADJOURN 
 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/meetings no later than 6:00 pm on the Friday prior to the meeting.   
 


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


REGULAR MEETING MINUTES 
September 3, 2013 


 
 
The September 3, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson    County Manager Matthew Birnie  
Phil Chamberland, Commissioner    Bobbie Lucero, Deputy Clerk to the Board 
Jonathan Houck, Commissioner    Others Present as Listed in Text   
  
    
CALL TO ORDER: Chairperson Swenson called the meeting to order at 8:30 am. 
 
AGENDA REVIEW:  There were no changes to the agenda. 
 
MINUTES APPROVAL:  There were no minutes to approve. 
 
CONSENT AGENDA:  Moved by Commissioner Chamberland and seconded by Commissioner Houck to 
approve the Consent Agenda, excluding Items 3 and 4.  Motion carried. 


1. Ratification of Chairperson Signature; Agreement for Use of Colorado Parks and Wildlife Electronic 
Information 


2. Memorandum of Understanding Subcontract, Nurse Home Visitor Program; Gunnison and 
Montrose Counties; 7/1/13 


3. Pulled for Discussion and Separate Action:  Ratification of Chairperson Signature; 
Subdivision Road Improvements Agreement for Alpine Meadows Subdivision; Alpine Meadows 
Property Owners Association; 8/19/13 


4. Pulled for Discussion and Separate Action:  Contract for Services; Healthy Kids Colorado 
Survey, Survey Administration and Reporting; 8/5/13 thru 6/30/14 


5. Community of Excellence Grant Funding Application; Department of Human Services and 
Gunnison/Hinsdale Interagency Oversight Group; Support Planning and Implementation of System 
of Care Work; $30,000 


6. Contract for Services; Hilltop Health Services Corporation; Provide Health Coverage Guide Services 
for the Connect for Health Assistance Network; 9/1/13 thru 8/31/14; $21,677 


7. Grant Contract; Temple Hoyne Buell Foundation; Gunnison Hinsdale Early Childhood Council; 
9/1/13 thru 8/31/14; $10,000 


8. Grant Contract; Temple Hoyne Buell Foundation; Nurturing Parenting Program; 9/1/13 thru 
8/31/14; $8,000 


 
SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.  


1. 2014 and 2015 BOCC Meeting and Holiday Schedules. The Board discussed the 2014 and 2015 
BOCC Meeting and Holiday Schedules. They agreed to change the schedule for the next years of 
2014 and 2015 and revisit the holiday schedule in 2016. The board directed staff to send a survey 
to the County employees for their consensus. Moved by Commissioner Chamberland and 
seconded by Commissioner Houck to approve to work the Columbus Day holiday in 2014 and 
2015 and the 11th holiday of the year will be 12/26 in 2014 and 12/24 in 2015. The Holiday 
Schedule will be discussed again in 2016. Motion carried unanimously. 


2. Commissioner Meetings Schedule. The Board discussed their Tuesday meeting schedules. The 
Board agreed that Regular Meetings should begin at 8:30 am on the first and third Tuesday of 
the month. Work Sessions should begin at 1 pm on the second and fourth Tuesday of the month. 
The Board agreed that there will not be a meeting held on the fifth Tuesday of the month.  
Chairperson Swenson called for a vote and all commissioners were in support of the motion. 
Motion carried unanimously.  


 
COUNTY MANAGER’S REPORT: There were no issues for the County Manager to report. 
 
DEPUTY COUNTY MANAGER’S REPORTS AND PROJECT UPDATES:  Deputy County Manager 
Marlene Crosby was present for discussion. She reported to the Board that she was able to get ahold of 
the gentleman at McLachlan Water regarding the repair at the White Water Park and they are going to do 
a site visit in the next few weeks. She also informed the Board that there was a flash flood in the Big 
Cimarron. Some wash outs were 30 feet deep. She reported that they may have to replace the pipe, and 
the power line and phone line will need to be killed. There were three semi loads of trees in debris that 
had to be removed. The board directed Deputy County Manager Crosby to draft a letter to Montrose County 
thanking them, from the Public Works department, and copy the Board. 
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1. Cottonwood Pass Project: Forman Jim Kint was present for the discussion. Deputy County Manager 


Crosby informed the Board that they did not get a reimbursement agreement from Micah Leadford 
with the Central Federal Highway Division, when she was there Sunday she did not know that it was 
not a regular work day, but it was the only day she had to go up to the Taylor project. She reported 
that she counted 100 RVs on Sunday in the Cottonwood Pass area. Timeline suggested the MOA and 
Reimbursement Agreement have to be returned by October 1st. There was discussion if the County 
has any “outs” if there is any concerns on the cash flow. Commissioner Chamberland opined that 
right now he doesn’t have a lot of confidence in it, but he is in favor of paving Cottonwood Pass. He 
opined that he would be in favor of proceeding as long as there is a way out of the agreement, if the 
cash flow is not there. The Board expressed concerns about committing to this project when there 
isn’t an official plan. Deputy County Manager Crosby opined that she would see value in having the 
Central Federal highway Division do the engineering and environmental portion. County Manager 
stated that his biggest concern is there is no exit strategy for the County, if needed. He informed 
Deputy County Manager Crosby that they need to clarify the mutual agreement. County Manager 
Birnie suggested that this needs to be placed on the next regular agenda so that the County 
Attorney’s Office has time to review the agreement. The Board agreed that this item needs to be 
placed on the 9/17/2013 meeting agenda for discussion. 


 
2. Antelope Hills Water Division Project.  


a. Resolution; Authorizing the Issuance of the Water Revenue Bond (Antelope Hills Water Division 
Project), Series 2013; Prescribing the Form of Said Bond; Providing Other Details Concerning the 
Bond, and the System and Funds Appertaining Thereto. Finance Director Linda Nienhueser was 
present for the discussion. She provided four copies of the documents for the Board to sign. 
Moved by Commissioner Chamberland and seconded by Commissioner Houck to approve 
Resolution 2013-21: A Resolution authorizing the issuance of the Water Revenue Bond (Antelope 
Hills Water Division Project), Series 2013; prescribing the form of said bond; providing other 
details concerning the bond, and the system and funds appertaining thereto. Motion carried 
unanimously. 


b. Omnibus Certificate; $1,288,000 Gunnison County, Colorado Taxable Water Revenue Bond 
(Antelope Hills Water Division Project) Series 2013. Moved by Commissioner Houck and 
seconded by Commissioner Chamberland to authorize signatures on the Omnibus Certificate. 
Motion carried unanimously.   


 
3. State of Colorado, Department of Natural Resources, Division of Parks and Wildlife Grant Agreement 


with Gunnison County Trails Commission; Anthracite Creek Bridge for the Crested Butte to 
Carbondale Trail; $108,000 Grant; $32,000 Match and In-Kind Contributions; $8,000 from Trails 
Commission. Deputy County Manager Crosby provided three grant documents for the Board to sign. 
She asked the Board to sign and not date the grant documents. Moved by Commissioner Houck and 
seconded by Commissioner Chamberland to approve signature on the Division of Parks and Wildlife 
grant. Motion carried unanimously. 


 
GRANT AGREEMENT; FEDERAL AVIATION ADMINISTRATION: County Manager Birnie informed the 
board that Airport Manager Rick Lamport’s advice is to execute this agreement, although there are still a 
few questions about this agreement. County Manager Birnie informed that the three lots are worth more 
than what the previous Airport Manager had the lots valued at.  Moved by Commissioner Houck and 
seconded by Commissioner Chamberland to execute this agreement and authorize signatures. Motion 
carried unanimously. 
 
CORRESPONDENCE: NATIONAL FOREST COUNTIES and SCHOOLS COALITION, AND 
PARTNERSHIP FOR RURAL AMERICA; REQUEST FOR LETTER OF SUPPORT; HR 1526:  The Board 
discussed the letter of support request. Moved by Commissioner Chamberland and seconded by 
Commissioner Houck to send a letter of support of their own, and use signature stamps so that the letter 
can be sent out by 9/6/13. Motion carried unanimously.  
 
GUNNISON COUNTY BOARDS AND COMMISSIONS; GUNNISON COUNTY LIBRARY DISTRICT 
BOARD OF TRUSTEES:  Moved by Commissioner Houck and seconded by Commissioner Chamberland 
to appoint Kathy Norgard as a member of the Gunnison County Library Board. Motion carried unanimously. 
 
PROCLAMATION; CONFLICT RESOLUTION MONTH; OCTOBER 2013: The Board reviewed the 
proclamation for Conflict Resolution Month for October of 2013. Moved by Commissioner Chamberland 
and seconded by Commissioner Houck to sign the proclamation and authorize signatures. Motion carried 
unanimously. 
 
COMMISSIONER ITEMS: The Commissioners discussed meetings they have attended.   
 
Commissioner Houck: 


1. Tin Cup. Commissioner Houck informed the Board that he spoke with Sheriff Besecker, and they 
addressed the issues with traffic in the Town of Tin Cup. He met with Deputy County Manager 
Crosby before the meeting to go over ways to minimize speed violations. He reported that Public 
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Works has ordered materials. He informed that he was asked to discuss the Travel Management 
Plan and he informed Tin Cup that it is the Forrest Service issue and they are willing to be include 
in the conversation. Things are moving forward in Tin Cup and residents have flexibility with dealing 
with the speed issues. 


2. Colorado Association of Ski Towns (CAST) Dinner. Commissioner Houck informed the Board that 
he attended the CAST dinner with County Manager Birnie and Commissioner Chamberland.  


3. Community Foundation. Commissioner Houck informed the Board that he will have an update on 
the Community Foundation later this week. 


4. Gunnison City Council. Commissioner Houck informed the Board that he will be presenting the 
Region 10 Vader Development Plan to the City Council tonight. He reported that the City of 
Gunnison has offered to be the applicant because the land is within City limits. 


 
Commissioner Chamberland: 


1. Oil and Gas Meeting. Commissioner Chamberland informed the Board that there is no activity going 
on in the county.  


2. Colorado State Bureau of Land Management Director Helen Hankins Announced Retirement. 
Commissioner Chamberland informed the Board that Helen Hankins announced her retirement 
effective September 30, 2013.  


3. CAST Meeting. Commissioner Chamberland informed the Board he attended the CAST meeting, 
and he informed that there was a lot of discussion in regards to Amendment 64 and the taxes 
associated with it.  


 
Commissioner Swenson: 


1. MT. Crested Butte Meeting. Chairperson Swenson informed the Board that she attended the Mt. 
Crested Butte meeting on 8/20 regarding the Housing project in Crested Butte. She reported that 
Mt. Crested Butte voted unanimously in support of the project. Tonight, Mt. Crested Butte will be 
having a Work Session. She reported that this is what they had hoped for when they passed the 
linkage fee. The Gunnison Valley Housing Foundation is very excited about it as well.  


2. Senator Michael Bennet’s Office. Chairperson Swenson reported to the Board that she went on a 
tour with Senator Bennet’s Chief of Staff to discuss the proposed listing of the Gunnison Sage-
grouse and also to discuss the Antelope Hills Home Association sending a letter in regards to the 
waterline project. She reported that she also had lunch with John Whitney regarding the Antelope 
Hills waterline project. 


 
UNSCHEDULED CITIZENS:  Mark Schumacher was present for the discussion. He opined that there were 
many obligations the County did not keep with regard to the Taylor Project. Mr. Schumacher reported the 
following: 


1. He opined that he did not disagree with the easements for the project. He was informed that if 
the project had a late start it would be a two-year project, but had an early start date to make 
it a one-year project. He opined that he was not informed when the project went to full road 
closures.   


2. He informed that he reported the Jacks Cabin safety issue about the cattle guards. 
3. He reported that in June he had seven days, at 7 am, a jack hammer working 200 feet right 


outside his business. He reported he asked if they could begin their start time later, such as 8 
am or 9 am, but he was told no. He reported that he had nine days in June that he would not 
be disturbed in the agreement for this project, which he did not get. 


4. The first road closure lasted until 7/12/13. Then the second road closure was in effect two week 
after that. 


5. 7/17/13: Mr. Schumacher reported he spoke with Deputy County Manager Crosby about when 
the second road closure would be opened, and that she would run ads in the paper that week, 
which they agreed upon. He informed he spent $900 in the paper that the road closure was now 
open up to the 2.5 mile marker. He reported to the board that Deputy County Manager Crosby 
pulled her ads from the paper, saying “I dropped the number of my ads I ran this week, but I 
was not comfortable I was sending the Clerk a concise, accurate message so I pulled them from 
the Times and Shopper, I am willing to try again next week if things are easy to understand.” 


6. 7/26/13: Mr. Schumacher reported that Eric Zeller with the Federal Highway Administration sent 
out a flagger message, which was never put in the paper. The flagger message went out because 
Lacey Construction (Lacey) hired his own flaggers to inform the public that they will want to go 
around to the Jack’s Cabin cutoff. He reported that the flaggers were told to stop everyone at 
the Almont Post Office and discourage everyone from going up the road. There has been a 
flagger at the Post Office since the beginning of the project.  


7. Mr. Schumacher reported that one of his employees, Ann Marie Jenkins, reported that she had 
a fishing trip down the river and she had an extremely rude conversation with one of Lacey’s 
employees. She reported that one of Lacey’s employees told her it was okay to bring the client 
up the river, and follow one of Lacey’s trucks up to their destination spot. About five minutes 
after achieving their destination and walking down to the river bank, the same Lacey Construction 
employee came screaming at her and yelling at her that she did not listen to them, and that he 
was going to take her license plate and call the police. She reported that the Lacey employee 
was also rude to her client. She reported that she and her client were both upset. She reported 
that while she was leaving the construction zone, a different Lacey employee was polite and told 
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her that there was no problem with her and her client fishing in the location that they were just 
run out of. Mr. Schumacher opined that basically there has been a full closure of the canyon 
during the whole project. 


8. Mr. Schumacher reported that he was not informed that Labor Day weekend the road would be 
closed. He informed that he was told that he would be notified of any closures and he was not 
informed about the Labor Day weekend closure.  


9. 7/23/13: Mr. Schumacher reported that he attended the BOCC meeting. He said Forman Jim Kint 
was supposed to be his liaison with Gunnison County and he was to inform him about any 
changes. He informed that he has not spoken to Forman Kint since June. He informed that he 
asked, at the 7/23 meeting, when are they going to upgrade Jack’s Cabin cutoff because it is in 
the worst shape it has been all summer and Forman Kint replied “it would not be this week. It 
will not be next week. And, it will be Marlene’s call.”  Mr. Schumacher reported that he had to 
cancel raft trips because the rains hit the next few days. He reported that the road was so rough 
they had to wait for a dozer to clean the road out while they waited. He reported that he had to 
go buy a $4,000 pressure washer so that he can clean his vehicles, because of all the mud from 
the rains.  


10. Labor Day Weekend: Mr. Schumacher reported that there was a pilot car from the lower closure 
all the way up to Jack’s Cabin. He informed that Lacey was telling the public that the pilot car 
would be a 30-minute wait, and they will want to use the Jack’s Cabin cutoff because it would 
be quicker. He reported that no one could use the canyon the whole weekend because they had 
to follow the pilot car. He reported that they couldn’t fish or take pictures of the raft trip.  


 
Mr. Schumacher asked the board why didn’t anyone come tell him anything, especially anything that 
was outside of the contract. He inquired, why in three weeks, no one informed anyone in the canyon 
there were changes to the project? County Manager Birnie informed Mr. Schumacher that Gunnison 
County does not have signatory on the contract.  Mr. Schumacher opined that Gunnison County didn’t 
have the common courtesy to inform them that the road would be closed. There was a disagreement 
that changes in the contract would not occur without approval from Gunnison County. 
 
Mr. Schumacher opined that Forman Kint doesn’t understand the agreements, and what was agreed 
upon last October, and what the difference is between a full closure and partial closure. He opined 
that the Board should be thanking him for not needing to blast during this project, but nobody has. 
 
The Board thanked Mr. Schumacher for bringing in his concerns and they informed him that they will 
try to get this project completed as soon as they can. 
 
County Manager Birnie will follow up with the Assessor’s Office regarding vacation/cabin rental 
compliance. There was a discussion regarding reporting personal property tax that has not been in 
compliance with the Department of Revenue.  


 
ADJOURN: Moved by Commissioner Chamberland and seconded by Commissioner Houck to adjourn the 
September 3, 2013 meeting. Motion carried unanimously. The meeting adjourned at 10:12 am. 
 


 
 


_________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Bobbie Lucero, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
 
Bobbie – we need to add the resolution language. 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


September 17, 2013 
 
The September 17, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson    County Manager Matthew Birnie  
Phil Chamberland, Commissioner    Bobbie Lucero, Deputy Clerk to the Board 
Jonathan Houck, Commissioner    Others Present as Listed in Text   
  
    
GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS: 
 
CALL TO ORDER: Chairperson Swenson called the Gunnison County Board of County Commissioner’s 
meeting to order at 8:30 am. 
 
AGENDA REVIEW:  There were no changes to the agenda. 
 
MINUTES APPROVAL:  Moved by Commissioner Chamberland and seconded by Commissioner Houck to 
approve the 6/18/13, 7/2/13, and 9/10/13 meeting minutes. Motion carried unanimously. Moved by 
Commissioner Houck and seconded by Chairperson Swenson to approve the 8/20/13 meeting minutes. 
Commissioner Chamberland abstained from the vote because he was absent from the meeting. Motion 
carried. 
 
CONSENT AGENDA:  Moved by Commissioner Chamberland and seconded by Commissioner Houck to 
approve the Consent Agenda, excluding item 9.  Motion carried. 


1. Acknowledgment of County Manager Signature; Waste Transportation and Disposal Agreement; 
Clean Harbors Environmental Services; Annual BOPA Recycling Event; 9/3/13 thru 11/30/13; 
$16,974.35 


2. Business Lease; RV Commercial Rentals, LLC; 725 South 10th Street, Unit B, Gunnison, CO 
81230; 10/1/13 thru 9/30/14; $7,929 


3. Plat Correction; Lot 3, Darien River Subdivision; Larry and Dana Darien 
4. Letter of Appreciation; University of Colorado School of Dental Medicine Dental Van; 2013 


Community Dental Services 
5. Core Services Program; SFY 2013-2014, 2014-2015, 2015-2016 for Gunnison/Hinsdale Counties 
6. Grant Application; Bureau of Land Management; Noxious Weed Control; $50,000 
7. Professional Services Agreement; Heather Peterson; Services to the Office of Juvenile Services 


Regarding Assessment, Service Planning, Case Management and Clinical Services to Promote 
Health and Wellness to Individuals and Families Referred from Gunnison County Family Advocacy 
and Support Team through the Office of Juvenile Services; 9/17/13 thru 9/30/14 


8. Intergovernmental Agreement between the Town of Marble and the County of Gunnison Allowing 
and Obligating the Town of Marble to Permit and Regulate a Certain ISDS Partially Located in 
Town of Marble and in Unincorporated Gunnison County 


9. Pulled for Discussion and Separate Action:  Memorandum of Agreement between the Board 
of County Commissioners of the County of Gunnison, Colorado and the West Region Wildfire 
Council Regarding USDA Rural Secure Schools and Community Self-determination Act, Award 
No., Title III Funds Associated with Wildfire Mitigation Activities in Gunnison County, Colorado 


10. Acknowledgment of Chairperson Signature; Antelope Hills Water Division Project; Taxable Water 
Revenue Bond, Series 2013; $1,154,230 


11. Acknowledgment of County Manager Signature; United States Department of Agriculture 
Assurance Agreement 


12. Acknowledgment of County Manager Signature; United Stated Department of Agriculture Equal 
Opportunity Agreement 


 
Consent Agenda Item #9: Finance Director Linda Nienhueser was present for the discussion and opined 
that this needs to be pulled and discussed and decided on at a later date. There was discussion that the 
deadline for submittal is 9/30/13. Moved by Commissioner Chamberland and seconded by Commissioner 
Houck to place this item on the 9/24/13 agenda for a 30 minute discussion and shorten the marijuana 
discussion to an hour and a half. 
 
SCHEDULING: The Upcoming Meetings Schedule was discussed and updated.  
 
COUNTY MANAGER’S REPORT: There were no items for the County Manager to report. 


1. International City/County Management Association (ICMA) Conference.  County Manager Birnie 
informed the board that he will attend the ICMA Conference next week and will return on Friday 
to the office. Moved by Commissioner Chamberland and seconded by Commissioner Houck to 
approve County Manager Birnie to attend the ICMA Conference. Motion carried unanimously. 


2. Courthouse Project Update. County Manager Birnie informed the Board that he has received 11 
qualified submissions for the Construction Manager position for the Courthouse Project. He 
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informed that they are interviewing four of the 11 qualified applicants. He reported that the 
applicants will provide cost models on the building’s design. He reported that the architect, Roth 
Sheppard, is proposing four additional designs for the building to provide different cost models for 
different perspectives. He reported that the Division of Local Affairs (DOLA) grant financing decision 
has been pushed back to December. He reported that the DOLA grant is more crucial to the project 
now after hearing about the oil and gas tax revenue decrease. He reported that the finance 
hearings will be in Trinidad from 12/12-12/15. County Manager informed the board that he is was 
concerned about moving the financing into December, but there may be a better market in 
December. He informed the Board that the architects would like to move the 9/25/13 public 
meeting, he is meeting with the architects today at 10 am. 


 
Correspondence: 


1. Joint Meeting Request; Town of Marble Board of Trustees.  Commissioner Chamberland informed 
the Board that he will know more about getting broadband to Marble within the next few weeks. 
The previous project fell through because they didn’t have all the required pieces in line. He 
informed the Board that the Town of Marble is asking if the County will participate in helping with 
the $34,000. The Board instructed County Manager Birnie to speak with the Town of Marble and 
have them submit a plan and, once they have this information, schedule a Work Session for them 
to discuss these items. The Board asked County Manager Birnie to also ask who the players are 
and who will be at the meeting. 
 


2. Planning Commission Vacancy; Appointment of Alternate Member to Regular Member. Community 
Development Director Russ Forrest and Assistant Community Development Director Neal 
Starkebaum were present for the discussion. The board directed staff to send a thank you letter to 
Jim Seitz for his service on the Planning Commission. The Board discussed which already existing 
alternate members on the Planning Commission could move to a regular member, to fill Mr. Seitz’s 
vacancy. Assistant Community Development Director Starkebaum informed the board that it is 
difficult to have quorums, and they would prefer to have a full Planning Commission year round. 
The board discussed not advertising because the annual Boards and Commissions process will be 
advertised in a few months. Moved by Commissioner Chamberland and seconded by 
Commissioner Houck to appoint Jeremy Rubingh to a regular seat on the Planning Commission and 
he will fulfill Mr. Seitz’s remaining term. Motion carried unanimously. 
 


3. Book Order; "Good Strategy Bad Strategy.  The Difference and Why It Matters”.  The board 
discussed that the group working on Economic Development recommended that the Board 
purchase these books. Moved by Commissioner Chamberland and seconded by Commissioner 
Houck to approve the expenditure and purchase these books. Motion carried unanimously. 
 
BREAK:  The meeting recessed at 9:08 am to call to order as the Local Marketing District. 


 
GUNNISON VALLEY LOCAL MARKETING DISTRICT (LMD); FUNDING REQUEST; GUNNISON-
CRESTED BUTTE TOURISM ASSOCIATION; SPECIAL VACATION PLANNER INSERT IN THE 2014 
OFFICIAL COLORADO VACATION GUIDE:  Tourism Association Director Pamela Loughman and 
President of the Tourism Association Board Jim McDonald were present for the discussion.  
 
CALL TO ORDER:  Chairperson Swenson called the meeting to order at 9:08 am. 
 
TA Director Loughman informed that the Colorado State Tourism office is the number one referral partner 
for the TA. She informed that the Colorado State Tourism office produces an annual Official State Vacation 
Guide and the TA has a full page ad, with six partners, to gain full exposure. She explained that the people 
who receive this planner are already exposed to it because they advertise in it. She informed that they are 
looking into ways to cut the clutter and create a preference for this destination. She proposed creating an 
eight-page mini vacation planner piece that would be a small pull-out piece in the guide. She demonstrated 
the mini vacation planner that would be inserted into the guide. She informed the insert is a one-of-a-kind 
piece that she pitched to the guide creator. She informed the Board that the 400,000 guides that are 
printed would contain this mini vacation planner. The cost has been negotiated at $96,000, which also 
includes the full-page ad.  She informed that they budgeted $100,000 for printing and that she doesn’t 
want to jeopardize other programs that are running well. She informed the Board that she is attempting to 
secure matching sources, and she applied for a state grant up to $25,000. She informed the Board that the 
Gunnison City Council has approved up to $8,330, yet there is no contract at this time. She reported that 
she also applied for a grant through the Town of Mt. Crested Butte, through their individual grants process. 
The Town of Crested Butte has heard the initial concept, and will consider the concept, but are waiting for 
the determination from the LMD.  
 
The Board discussed the possibility of funding and that the TA is requesting $8,330 from all four 
municipalities and $25,000 from the LMD. There was discussion that this is a good project and, if it works, 
it should bring in more revenue to the Gunnison Basin. Moved by Commissioner Chamberland and 
seconded by Commissioner Houck to approve the request from the TA to spend additional LMD funds up 
to $25,000 for the special mini vacation planner insert in the 2014 Official Colorado Vacation Guide project 
that was presented today. Motion carried unanimously.  
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ADJOURN: Moved by Commissioner Chamberland and seconded by Commissioner Houck to adjourn the 
LMD. Motion carried unanimously. The LMD adjourned at 9:27 am.  
 
RECONVENE:  The Board of County Commissioners reconvened at 9:27 am, and then took a short break 
from 9:27 until 9:31 am. 
 
CRESTED BUTTE FIRE PROTECTION DISTRICT; RIVERLAND INDUSTRIAL PARK UPDATE: 
Community Development Director Russ Forrest, Assistant Community Development Director Neal 
Starkebaum and County Attorney David Baumgarten were present for the discussion. 
 
County Attorney Baumgarten requested that the Board go into executive session regarding legal issues 
about this topic. He informed that the participants in the executive session will be CD Director Forrest, 
Assistant CD Director Starkebaum, the Commissioners, County Manager Birnie and himself.  Moved by 
Commissioner Chamberland and seconded by Commissioner Houck to go into executive session, where 
there will be no recording kept because it will be attorney client privilege. The Board anticipated a seven-
minute executive session. Motion carried unanimously.  
 
The board went into executive session at 9:33 am.  Executive sessions of the Board of County 
Commissioners are conducted as per C.R.S. 24-6-402(4).  This specific session was conducted as per C.R.S. 
24-6-402(4)(b). 
 


Attorney Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Gunnison County Attorney, that I represent the 
Gunnison County Board of County Commissioners, that I attended all of the above referenced executive 
session, that all of the executive session was confined to the topic authorized for discussion pursuant to 
C.R.S. 24-6-402(4) and that, because in my opinion all of the discussion during the executive session 
constituted a privileged attorney-client communication, no record of the executive session was required to 
be kept and no such record was kept. 
 
 
Date: __________________   ______________________________________________ 
      David Baumgarten 
      Gunnison County Attorney 
 


Chairperson Statement Regarding Executive Session 
Pursuant to C.R.S. 24-6-402(4), I attest that I am the Chairperson of the Gunnison County Board of 
Commissioners, that I attended all of the above referenced executive session, and that all of that executive 
session was confined to the topic authorized for discussion pursuant to C.R.S. 24-6-402(4). 
 
 
Date: __________________   ______________________________________________ 
      Paula Swenson, Chairperson 
      Gunnison County Board of Commissioners 
 
The Board came out of executive session at 10:00 am.  Chairperson Swenson confirmed that the discussion 
remained on-topic, that all parties stated to be in attendance were, in fact, in attendance and that no 
decisions were made.   
 
The Board asked that the Community Development Department staff and the County Attorney’s Office to 
continue to work to find a solution to allow the six existing lots in Riverland and suggest they peruse some 
assistance in assessing any risks that would be involved and help to find any mitigation, if needed.  
Commissioner Chamberland asked that they do this as a high priority since it has been on the table for 
almost two years. Commissioner Houck and Chairperson Swenson agreed. 
 
BREAK:  The Board took a break from 10:02 until 10:21 am in order to call to order as the 
Gunnison/Hinsdale Board of Human Services (see separate minutes), and then took a short break from 
10:21 until 10:31 am.  
 
GUNNISON COUNTY BOARD OF HEALTH: Chairperson Swenson called to order the Gunnison County 
Board of Health at 10:31 am. Public Health Director Carol Worrall, Montrose County Environment Health 
Manager Jim Austin and Medical Health Officer Dr. John Tarr were present for the discussion. The Board 
introduced themselves to Environment Health Manager Austin. 
 


1. Influenza Update; Mass Flu Clinic, 10/9/13. PH Director Worrall updated the Board regarding the 
Mass Flu Clinic, which will be on 10/09/13 in the afternoon from 2-6 pm. She reported that they 
will be providing the drive-thru flu shots, yet if anyone would like Public Health to bill their insurance 
they must come inside, since insurance billing cannot be done through the drive-thru. 


2. Staffing Updates. PH Director Worrall reported to the Board that every grant and every program 
has been hit hard. The WIC program has five hours less service time. She reported that travel has 
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also been cut. She reported that Multicultural Resources is operating at 50%, and if funding doesn’t 
come through, Ellen Pederson will be cut down to 14 hours a week. She reported that Family 
Planning was reduced by $30,000. Commissioner Chamberland suggested that PH Director Worrall 
contact Tough Enough to Wear Pink with possible assistance in funding with cancer screenings. 
Dr. Tarr reported that they have been inconsistent with sponsorship in the past. Chamberland 
offered to help with the discussion, if needed. 


3. SB 13-255 Child Fatality Prevention Review Team. PH Director Worrall reported that this team has 
been put into law and requires the local Public Health office to have this team in place by 12/2014. 
She reported that this team can either be regional or local, and that the team she is creating will 
be regional. The team requires a minimum of seven people. PH Director Worrall informed that they 
are working out the details and the County will receive $1,000 for funding this team.  


4. Environmental Health Contract with Montrose County. The Board reviewed the contract that was 
signed by the Board last year. PH Director Worrall reported that they have been reviewing the fees, 
and that is why she included the contract for review. Environment Health Manager Austin informed 
the Board that back in May he reviewed the Environmental Health fees and he performed an 
internal review. He reported that Montrose County has not formalized charging fees, and it has not 
been done formally to restaurants and businesses.  
 
Environment Health Manager Austin explained a public nuisance is anything considered as junk, 
weed, vehicles, or unpleasant conditions that will start affecting the public. The board discussed 
that there have been previous discussions about a nuisance ordinance but one has never been 
enacted for Gunnison County. Moved by Commissioner Chamberland and seconded by 
Commissioner Houck to adopt the amendments to the Environmental Health contract with 
Montrose County and adopt appendices presented today. Motion carried unanimously.  


 
Environment Health Manager Austin informed the board about his inspection process. He reported 
that the local food and farmers market is a huge issue. He explained that the State is attempting 
to have statewide guideline for non-traditional food markets, he informed that Eric McPhail does a 
lot of this over at the Colorado State University Extension Office. He informed that restaurants can 
use onions, tomatoes and produce from their back yards, as long as it is full whole produce. There 
was discussion about the raw milk outbreak. PH Director Worrall provided a list of recent 
investigations.  


 
Environment Health Manager Austin reported that there has been some recent plague training and 
PH Director Worrall attended the hands on training. He also reported that there was a recent radon 
investigation. He informed that EPA money is being passed into the State for radon education.  
 
Environment Health Manager Austin reported about training on cottage foods with regard to basic 
food handling. There was a discussion about the recent Hepatitis A issue. Of the 158 people who 
actually got Hepatitis A, only 28 were in Colorado and two people in Gunnison County were 
informed that they purchased the berries and came in to get the vaccine.  Moved by Commissioner 
Houck and seconded by Commissioner Chamberland to adjourn the Board of Health meeting. The 
meeting adjourned at 11:04 am. 


 
PETITIONS FOR ABATEMENT OR REFUND OF TAXES; NUMEROUS PROPERTIES IN RESERVE 
METRO DISTRICT #2; POSSIBLE EXECUTIVE SESSION: Law Firm of Seter and Vander Wall 
representative Elizabeth Dower (via phone), Kim Seter (via phone), Jen Washchalk (via phone), County 
Assessor Kristy McFarland, Senior Assessment Analyst William Spicer, Deputy County Attorney Art Trezise, 
County Attorney David Baumgarten and Attorney Marcus Lock were present for the discussion. 
 
Deputy County Attorney Trezise informed the Board that they may not need the executive session. Several 
of the petitions are from Seter, Vander Wall and LSC Southwest Colorado, LLC. He informed that Gunnison 
County is tied in litigation regarding the issue about the three mill levies and the dispute between Reserve 
Metro District 1 and Reserve Metro District 2. He reported that he was hoping to have an answer by today’s 
meeting, but he has not heard anything. Gunnison County has been named in the lawsuit, and is a party 
to the litigation. He reported that funds have been set aside, pending the ruling of whether the mill is legal 
or not. He informed that making a decision may go beyond the scope of what they are allowed to do, based 
on the circumstances of the litigation and since they have not received a court order. Attorney Lock opined 
that the presentation given by Deputy County Attorney was excellent.  
 


Ms. Dower reported that the Board of Directors of the Reserve Metro District approved to surpass the cap 
of 52.676 mills and levied three additional mills for operating expenses. She opined that the additional 
three mills are not legal because they violate the consolidated service plan by exceeding the mill levy plan 
and the authority of the district. 


 
 Deputy County Attorney Trezise opined that Ms. Dower is raising the question of if the Board of the Special 


District should have done what they did, which goes above the duties of the Commissioners when they are 
certifying the mill. There was discussion that as soon as Gunnison County heard about this situation they 
set aside the funds, pending the determination of the courts. There was discussion that the reason there 
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is an abatement meeting today is because when an abatement is submitted it must be heard before the 
board within six months. 


 
 Attorney Lock reported that the argument that Ms. Dower brought forth are largely the arguments that are 


pending before the courts, and ruling is anticipated in the next few months.  Moved by Commissioner 
Chamberland and seconded by Commissioner Houck to deny the petitions for abatements that were 
presented today. Motion carried unanimously.  
 
Unscheduled Citizens:  There were no Unscheduled Citizens present for discussion. 
 
COMMISSIONER ITEMS:   
 
Commissioner Houck: 


1. Gunnison Trials. Commissioner Houck informed the Board that Gunnison Trails wants to apply for 
grant funding for some trail master planning in the Signal Peak area. Chairperson Swenson 
informed that she sent an email to County Manager Birnie to draft a letter.  


2. Thank You Letter. The Board directed staff to write a thank you letter to Emergency Manager Scott 
Morrill for representing Gunnison County so well during the Colorado flooding in the Boulder County 
Emergency Operation Center. 


 
Commissioner Chamberland: 


1. John Whitney. Commissioner Chamberland informed the board that he was meeting with John 
Whitney in the Ohio Pass area to discuss wilderness management areas. 


 
Chairperson Swenson:  


1. Amendment 64; Marijuana. Chairperson Swenson reported that the Town of Crested Butte held 
their marijuana discussion and eventually will not have marijuana on Elk Ave. Crested Butte will 
expand where marijuana will be allowed to grow in Crested Butte, it will be expanded about two 
blocks over by Gas Café. There was discussion that the current medical marijuana establishments 
will be going for dual licensing. There was discussion on how many retail and medical marijuana 
establishments will be allowed in the Town of Crested Butte. She reported that there was a large 
discussion if these businesses are appropriate for not enticing children to use it marijuana. She 
reported that there was a packed house on both sides for the conversations during the town 
meeting.  


2. Town of Crested Butte Housing Project. Chairperson Swenson reported that the Town of Crested 
Butte voted to move forward with the Housing Project. 


3. East River Valley Trespassing. Chairperson Swenson informed the Board that Bill Trampe is 
concerned with the trespassing on the East River Valley and has asked her to facilitate in a meeting 
with the US Forest Service. She informed that she is working on organizing this meeting in the next 
few weeks.  


 
ADJOURN: Moved by Chairperson Swenson and seconded by Commissioner Houck to adjourn the 
September 17, 2013 meeting. Motion carried unanimously. The meeting adjourned at 11:32 am. 
 


 
 


_________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Bobbie Lucero, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 


SPECIAL MEETING MINUTES 
September 24, 2013 


 
 
The September 24, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson    Deputy County Manager Marlene Crosby  
Phil Chamberland, Commissioner    Bobbie Lucero, Deputy Clerk to the Board 
Jonathan Houck, Commissioner    Others Present as Listed in Text   
  
    
CALL TO ORDER: Chairperson Swenson called the meeting to order at 1:16 pm. 
 
AGENDA REVIEW:  There were no changes to the agenda. 
 
MINUTES APPROVAL:  There were no minutes to approve. 
 
VOUCHERS AND TRANSFERS APPROVAL:  Finance Director Linda Nienhueser presented the voucher 
approval report dated September 24, 2013 and the cash transfer authorization dated August 2013 for 
discussion and approval.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
approve the vouchers in the amount of $1,287,563.06.  Motion carried unanimously.  Moved by 
Commissioner Chamberland, seconded by Commissioner Houck to approve the cash transfers in the amount 
of $2,663,811.21.  Motion carried unanimously.  
 
TREASURER’S MONTHLY REPORT:  Deputy Treasurer Debbie Dunbar presented the August 2013 
Treasurer’s report and an investment report dated August 31, 2013 for discussion and acceptance.  Moved 
by Commissioner Chamberland, seconded by Commissioner Houck to accept the Treasurer’s report.  Motion 
carried unanimously.  
 
LETTER OF SUPPORT; SIGNAL PEAK MASTER TRAIL PLANNING GRANT APPLICATION; 
GUNNISON TRAILS:  Moved by Commissioner Houck and seconded by Commissioner Chamberland to 
approve the letter of support and authorize signatures for all commissioners. Motion carried unanimously.  
 
MEMORANDUM OF AGREEMENT BETWEEN THE BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF GUNNISON, COLORADO AND THE WEST REGION WILDFIRE COUNCIL 
REGARDING USDA RURAL SECURE SCHOOLS AND COMMUNITY SELF-DETERMINATION ACT, 
AWARD NO., TITLE III FUNDS ASSOCIATED WITH WILDFIRE MITIGATION ACTIVITIES IN 
GUNNISON COUNTY, COLORADO:  Finance Director Linda Nienhueser was present for the discussion. 
There was discussion that in the past there was an agreement regarding transferring all Title III funds. She 
reported that originally it was thought that all the funds that were sitting in the reserve would be 
transferred, but they found that the receipts from the first four years do not need to be returned to the 
Federal Government if Gunnison County does not use them by the end of September 2013. There was 
discussion that the funds can be held in the normal fund balance and can be used for specific 
programs/events regarding wildfires. There was discussion that the agreement has been reduced by $150. 
She reported that there may be a discussion in the near future about budgeting the expenses every year 
so that if the funds have to be used the Finance office won’t have to perform a budget amendment. Moved 
by Commissioner Chamberland and seconded by Commissioner Houck to approve the Memorandum of 
Agreement with West Region Wildfire Council and authorize the County Manager’s signature. Motion carried 
unanimously. Moved by Commissioner Chamberland and seconded by Commissioner Houck to amend the 
motion just made, to allow for the Chairperson’s signature instead of the County Manager’s signature on 
the Memorandum of Agreement. Motion carried unanimously. 
 
OCTOBER 2013 COLORADO STATE HISTORIC FUND GRANT APPLICATION FOR 
STABILIZATION AND PRESERVATION OF THE OHIO CITY TOWN HALL; GRANT OF TEMPORARY 
CONSTRUCTION EASEMENT, CHROMERK PROPERTIES, LLC:  Paralegal Rachel Magruder was 
present for the discussion. She informed about the suggested revisions to the plan and budget for the 
preservation of the Ohio City Town Hall. She reported that the $50,000 that the Board has already allocated 
to this project can be used as cash match and in-kind contribution. She stated that the 25% cash match 
would be over $36,000 and the in-kind contribution would be $25,560. Deputy County Manager Crosby 
suggested that the Board keep the initial allocated amount at $50,000 and the Public Works and Facilities 
Departments can perform maintenance and majority of the in-kind work. There may be some projects, 
such as the concrete and electrical work that may need to be contracted out. There was discussion that 
the Colorado State Historic Fund grant reviewers suggested the contingency amount increase from 3% to 
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5%, and that this project must also install an ADA-compliant parking space.  Moved by Commissioner 
Chamberland and seconded by Commissioner Houck to approve the grant application re-submittal to the 
Colorado State Historical Fund for stabilization and preservation of the Ohio City Town Hall, which includes 
up to $50,000 cash match, plus additional in-kind contributions.  Moved by Commissioner Chamberland 
and seconded by Commissioner Houck to approve the grant of temporary construction easement between 
Gunnison County and Chromerk Properties, LLC. Motion carried unanimously.  Moved by Commissioner 
Chamberland and seconded by Commissioner Houck to authorize the County Manager or Deputy County 
Manager to sign the final grant application. Motion carried unanimously. 
 
BREAK: The Board recessed the Special Meeting from 1:38 until 3:29 pm for a Work Session meeting with 
representatives from the Colorado Department of Transportation. The Board reconvened at 3:29 pm. 
 
DRAFT OPTIONS OF COUNTY ORDINANCE FOR BOARD OF COUNTY COMMISSIONER 
CONSIDERATION OF AN ORDINANCE PROHIBITING THE OPERATION OF MARIJUANA 
CULTIVATION FACILITIES, MARIJUANA PRODUCT MANUFACTURING FACILITIES, 
MARIJUANA TESTING FACILITIES OR RETAIL MARIJUANA STORES WITHIN THE 
UNINCORPORATED BOUNDARIES OF GUNNISON COUNTY, COLORADO; SECOND READING OF 
ORDINANCE; ADOPTION AND ORDER TO PUBLISH ORDINANCE AS AMENDED:  Community 
Development Director Russ Forrest and County Attorney David Baumgarten were present for the discussion. 
The Board informed the audience that this is a continuation of a public hearing from a previous meeting 
on 6/18/2013.  
 
County Attorney Baumgarten informed the Board about events that have occurred since the last meeting. 
He informed the Board that in late August, Deputy US Attorney James Kohl wrote a memorandum to all of 
the prosecutors stating that it would not be a federal priority to block marijuana legalization laws in Colorado 
or Washington, as long as the operations abide by state regulations. County Attorney Baumgarten advised 
that this policy statement could change with a change in administration. He also informed the Board of 
another event that took place since the last marijuana discussion, that being that the Department of Justice 
announced that their officials are in touch with the US Treasury Department to resolve the marijuana 
industry banking situation, because the marijuana industry is illegal under federal law, and banks are 
reluctant to make transactions for an illegal industry. The Board reviewed the memo provided in the packet 
materials.  
 
CD Director Forrest informed the Board that it is difficult to define the uses for marijuana because there 
are so many different types of uses, such as an outside cultivation process, manufacturing and creating 
edible products, wrapping and labeling, and testing facilities. He reviewed a variety of different ordinances 
around the State of Colorado. He reported that the variety of uses for marijuana can consume a lot of 
utilities and cause fire issues. He suggested that this should be considered when considering fire issues. 
There was a discussion that the cultivation of marijuana outside will have security implications, and that 
the outdoor facilities would still need an indoor facility due to the short growing season in the Gunnison 
Valley. 
 
The Board discussed that the Town of Crested Butte will be approving dual licensing, resulting in a total of 
five to seven businesses in the marijuana industry. There was a discussion about marijuana retail stores in 
Gunnison County. The Board discussed that there are several areas in Gunnison County that do not have 
proper infrastructure and the roads are not equipped for retail operation locations. Deputy County Manager 
Crosby informed the Board that, if there is retail outside of the City of Gunnison, the Waste Water Treatment 
system that is served by the City of Gunnison would have to collect a fee. The Board had a discussion that, 
currently, if someone wants to sell retail in Gunnison County, the retailer would have to go through a 
process for the opportunity to sell. Commissioner Chamberland opined that it is okay with no marijuana 
retail in Gunnison County. 
 
The Board reviewed the document that County Attorney Baumgarten provided at the meeting, which was 
in regards to testing facilities. There was clarification that a testing facility can be anything from a laboratory 
to a group of kids declaring themselves as “testers”. Commissioner Chamberland informed that he is okay 
with leaving testing facilities off the agenda, and that it may be beneficial to see how testing goes in the 
Town of Crested Butte. CD Director Forrest informed the Board that as hemp moves forward there may be 
a requirement of testing.  
 
United Food and Commercial Workers Union International representative Jason Worth joined the 
conversation. He informed the Board that testing will be required with recreational marijuana, but it is not 
required with the medical marijuana. He informed that there are two random samples tested from every 
batch produced. He informed that it is almost a necessity that the testing and grow operations coincide. 
He asked the Board to contact him with any questions. The Board confirmed that the discussion is specific 
to marijuana and not hemp. 
 
County Attorney Baumgarten suggested the Board adopt Ordinance #17 and amend the following:  


1. Add a paragraph that says “Board shall continue to consider affirmatively all actions”; and 
2. Add a paragraph that says “Activities prohibited remains”; and 
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3. Strike the sentence in the last paragraph: “the board shall formally reconsider this ordinance no 
later than...” 


 
The Board discussed that the growth, manufacturing and testing facilities for marijuana are still being 
considered. The only facility discussed today that is no longer up for consideration is retail. 
 
Moved by Commissioner Houck and seconded by Commissioner Chamberland to adopt the second reading 
of Ordinance #17 with the changes that were outlined by County Attorney Baumgarten. Motion carried 
unanimously. The Board directed staff to research grow operations and have the data ready to report in 
90 days.  There was discussion that all facilities are currently banned, but the Board will address them one-
by-one in the future, and in a series. 
 
ADJOURN: Moved by Commissioner Houck and seconded by Commissioner Chamberland to adjourn the 
September 24, 2013 meeting. Motion carried unanimously. The meeting adjourned at 4:16 pm. 
 


 
 


_________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Bobbie Lucero, Deputy County Clerk 
 
Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
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GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
REGULAR MEETING MINUTES 


October 15, 2013 
 
The October 15, 2013 meeting was held in the Commissioners’ boardroom in the Courthouse located at 
200 E. Virginia, Gunnison, Colorado.  Present were: 
 
Paula Swenson, Chairperson     Matthew Birnie, County Manager 
Phil Chamberland, Vice-Chairperson    Katherine Haase, Clerk to the Board  
Jonathan Houck, Commissioner    Others Present as Listed in Text  
        
 
CALL TO ORDER:  Chairperson Swenson called the meeting to order at 9:02 am. 
 
AGENDA REVIEW:  There were no changes made to the agenda. 
 
CONSENT AGENDA:  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
approve the Consent Agenda as presented.  Motion carried unanimously. 


1. Limited Letter of Agency; ADVODA Communications, Inc. 
2. Ratification of County Manager’s signature; Authorization to Hold Wine-Tasting Fundraiser; 


Gunnison County Library District; Ann Zugelder Library; 11/6/13 
3. Acknowledgment of County Manager Signature; Comedy Works Entertainment Engagement 


Agreement; Chris Voth; Gunnison County Holiday Party Entertainment; 12/13/13; $1,500 plus 
Lodging 


4. New Account Application with Shamrock Foods Company for the Detention Facility 
5. Delta, Gunnison, Hinsdale County Options for Long Term Care Agency Subcontract; 7/1/2013 - 


6/30/2014; $47,000 
6. HIPPA Business Associate Addendum for the Family Advocacy Support Team; 10/1/2013 – 


9/30/2014 
7. Acknowledgment of County Manager’s Signature on Agreement with Bear Controls, 


10/11/13/12/31/13; $10,603 
8. Software Sales Order with Peak Performance Imaging Solutions; Licensing for Additional Users for 


the Laserfiche Agenda Workflow; $22,740.75 
9. Reclamation Agreement for Gunnison River Embankment; James McMurry and Gene Mason, 


Cement Creek Contractors; 10/15/13 
 
SCHEDULING:  The Upcoming Meetings Schedule was discussed and updated. 


1. Western State College University Advisory Council Meeting.  Commissioners Chamberland and 
Swenson plan to attend this meeting. 


 
COUNTY MANAGER’S REPORT:  County Manager Birnie was present for discussion. 


1. Western State Colorado University (WSCU) Strategic Planning.  County Manager Birnie stated that 
he had been contacted by WSCU and informed about upcoming objectives.  He will forward the 
information to the Board. 


2. Courthouse Project Update; Authorization to Execute Construction Manager / General Contractor 
(CM/GC) Contracts.  County Manager Birnie informed the Board that GE Johnson has been identified 
as the first choice by the review committee, and that Okland had been selected as the second 
choice.  The final contracts will be fee-based with a guaranteed maximum price.  Due to the DOLA 
granting process, what would normally be managed via one contract will need to be split into three 
separate contracts because the County cannot be under contract for construction before receiving 
DOLA grant funds.  The maximum amount that the County can receive from DOLA is $1,000,000. 
All CM/GC proposals were good, and the decision was a difficult one.  GE Johnson has excellent 
pre-construction services, and the County has a good working history with the firm.   GE Johnson 
is confident that the facility can be built to fit the County’s $12,750,000 budget without having to 
make any major changes to the preliminary design.  Moved by Commissioner Chamberland, 
seconded by Commissioner Houck to authorize the County Manager to execute the contracts with 
the Construction Manager / General Contractor for the Courthouse Project.  County Manager Birnie 
noted that design elements may need to be either pulled out of the project or deferred if the County 
doesn’t receive a substantial amount of grant funding from DOLA, but he hopes that the project 
won’t need to be suspended.  He believes that the County should be prepared to either alter the 
design or borrow more money for the project. 


 
DEPUTY COUNTY MANAGER’S REPORT AND PROJECT UPDATES:  Deputy County Manager Marlene 
Crosby was present for discussion. 


1. Snowplowing Agreements; Town of Marble and Montrose County.  Deputy County Manager Crosby 
explained that the County normally plows certain streets in Marble to the school, along with some 
of the main routes.  During previous years, Marble has paid for the necessary fuel.  Relative to the 
contract with Montrose County, we have customarily paid up to $5,000 for plowing assistance.  She 
confirmed that County Attorney David Baumgarten had reviewed both contracts before she send 
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them to the entities.  Approval and execution of these contracts will be placed on the 10/22/13 
agenda.   


2. Landfill Inspection.  Deputy County Manager Crosby informed the Board that the State inspected 
the landfill on 9/9/13, and the inspection report that she received on 10/11/13 outlined deficiencies.  
She will work to correct an issue with insufficient spray cover, though a deficiency related to wind-
blown trash may not be something that can improve due to the local landscape.  The report 
required the placement of additional soil cover and the removal of windblown trash from the fence 
line by 9/25/13, which was prior to receiving the report.  There will be no sanctions against the 
County.  The landfill will be inspected annually, and the County will pay the associated costs.   


3. Taylor River Road Project Update.  Deputy County Manager Crosby informed the Board that 
pavement had been placed and that both lanes have at least one lift of asphalt.  The next step, 
among others, will be to add the asphalt to the second lane.  The final inspection is slated to occur 
on 10/24/13.     
 


CORRESPONDENCE:  
1. HR 3189, Water Rights Protection Act.  County Attorney Baumgarten will craft a response for 


consideration during the 10/22/13 meeting, and the Board was supportive of that approach.     
2. Request for Funding; Boomers & Beyond.  Chairperson Swenson’s draft correspondence was 


discussed and agreed upon.  Moved by Commissioner Houck, seconded by Commissioner 
Chamberland to approve the letter for signature to Boomers & Beyond as a response to their 
request for funding.  Motion carried unanimously.  


 
COLORADO WATER PLAN RESOLUTION; A RESOLUTION ENDORSING THE WEST SLOPE 
PRINCIPLES FOR THE COLORADO WATER PLAN; DISCUSSION AND ADOPTION:  County Attorney 
Baumgarten explained that the Governor would like for the plan to principle-based without addressing any 
specific projects.  That being so, County Attorney Baumgarten feels that it would make sense for local 
governments to provide input on what those principles should be.  He explained that the Gunnison Basin 
Roundtable had not endorsed the document, as he believes that the Roundtable is writing its own principles 
that will be more data-driven.  According to County Attorney Baumgarten, Rufus Wilderson does not believe 
that the two approaches will be mutually exclusive.  Moved by Commissioner Chamberland, seconded by 
Commissioner Houck to approve Resolution #2013-22, a Resolution Endorsing the West Slope Principles 
for the Colorado Water Plan.  Motion carried unanimously.  
 
BREAK:  The meeting recessed from 9:53 until 9:58 am for a short break. 
 
CRESTED BUTTE FIRE PROTECTION DISTRICT; RIVERLAND INDUSTRIAL PARK UPDATE:  
Community Development Director Russ Forrest, County Attorney Baumgarten, and Riverland Industrial Park 
representatives Danny D’Aquilla and John Nichols were present for discussion.     
 
CD Director Forrest explained that he had located fire engineers to assist with finding a solution to this 
issue.  He shared the resulting proposal with both the Riverland Industrial Park and the CB Fire Protection 
District, but neither entity appears to be willing to help fund a study.   
 
Mr. D’Aquilla explained that Riverland has approximately $20,000 to spend on fire-flow issues, but would 
prefer that none of the fire hydrants be decommissioned.  They acknowledge that there is a problem that 
needs to be fixed, but they are hesitant to expend all of their funds just to identify the issue since the 
eventual correction could be quite costly.     
 
County Manager Birnie noted that the Fire District’s direct mill levy should be sufficient to cover these types 
of issues.  The Board discussed the option of possibly having to pull back authority from the District in 
order to resolve this issue.  Commissioner Chamberland stated his support of funding the study in order to 
determine proper mitigation methods that would allow the remaining six lots in the subdivision to avoid the 
current burden.  Commissioner Houck stated his support of the expenditure, although he said that he 
struggles with spending money to do what another entity is responsible for. 
 
The Board agreed to allow CD Director Forrest to draft correspondence to the District that identifies all of 
the different potential outcomes.  County Manager Birnie cautioned the Board about the appearance of 
making fire variance decisions since that is the responsibility of the District.  Moved by Commissioner 
Chamberland, seconded by Commissioner Houck to proceed with the low bid to try to find a resolution that 
will allow the remaining properties of Riverland Industrial Park to be built on without compromising fire 
safety, and direct the County Manager to determine which line item will be used to pay the associated fee, 
and direct staff to send a letter to the Crested Butte Fire Protection District indicating the County’s plans 
and the potential outcomes.  Motion carried unanimously.  
 
APPLICATION TO CONVERT THE HAISLEY CONDOMINIUMS BUILDING INTO A TOWNHOME; 
FLOYD TOWNHOMES; LOT 10, BLOCK 19; CRESTED BUTTE SOUTH – THIRD FILING:  Planner 
Cathie Pagano and County Attorney Baumgarten were present for discussion.   
 
Planner Pagano confirmed that there were no lienholders for the property.  She also explained that the 
condominium would become a townhome, if approved, so that it would be easier to sell.  Moved by 
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Commissioner Houck, seconded by Commissioner Chamberland to convert the Haisley Condominiums to 
the Floyd Townhomes.  Motion carried unanimously.  
 
BREAK:  The meeting recessed from 10:25 until 10:55 am in order to call to order as the Gunnison/Hinsdale 
Board of Human Services (see separate minutes), and then again from 10:55 until 11:00 am for a short 
break before Chairperson Swenson reconvened the Board of County Commissioners meeting. 
 
GUNNISON VALLEY ANIMAL WELFARE LEAGUE (GVAWL) AGREEMENT:  GVAWL President Lora 
VanRenselaar and GVAWL representatives Deb Callihan and Sandy Guerrieri were present for discussion. 
 
The draft contract was discussed.  Chairperson Swenson noted that, since the 2014 budget hasn’t been 
adopted yet, the County cannot specify any sum other than “up to $6,000” for operational costs.  Ms. 
VanRenselaar informed the Board that GVAWL is applying for grants this year that they weren’t capable of 
applying for in years past.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to 
approve the agreement for the Gunnison Valley animal shelter, as presented to us with the amendment of 
up to $6,000 in the appropriate section.  Motion carried unanimously.   
 
SECOND SET OF COMMENTS BY THE BOARD OF COUNTY COMMISSIONERS TO THE US FISH 
AND WILDLIFE SERVICE REGARDING THE GUNNISON SAGE-GROUSE:  County Attorney 
Baumgarten, CD Director Forrest and Gunnison Wildlife Conservation Coordinator Jim Cochran were present 
for discussion. 
 
County Attorney Baumgarten stated that a draft was sent to the Board and the County coalition last week, 
and that the structure, content and thought process remained the same in the refined draft.  The final draft 
would be available to the Board later in the day.  He stated that the public comment period would likely be 
extended and the public hearing will be rescheduled.  The comments will be emailed and sent via overnight 
mail on 10/19/13.  Moved by Commissioner Chamberland, seconded by Commissioner Houck to send the 
second set of comments by the Board of County Commissioners to the US Fish and Wildlife Service this 
coming Friday, as will be amended.  Motion carried unanimously.  
 
2014 GUNNISON COUNTY BUDGET; STAFF-PROPOSED BUDGET PRESENTATION:  Finance 
Director Linda Nienhueser and Assistant Finance Director Ben Cowan were present for discussion. 
 
Finance Director Nienhueser explained that the 31% increase in the budget was mainly due to the 
courthouse project, and that operational expenses haven’t increased much.  The staff-proposed budget 
took into account the 16.7% decrease in property valuations this year, a 2.75% increase in mill levy, a 2% 
cost of living allowance for employees, and a 7.5% increase in health insurance costs.  She predicted flat 
revenue on sales tax for the remaining months of this year and 2014, which she will adjust since sales tax 
is up 6% for the month as of this morning.  (The discussed presentations are available on the County’s 
website at http://www.GunnisonCounty.org/Budget.)   
 
Assistant Finance Director Cowan explained that all utility rates were proposed to remain the same as in 
2013, with the exception of the North Gunnison (2.5% increase), Somerset (3% increase) and landfill 
(2.5% increase).     
 
UNSCHEDULED CITIZENS:  There were no Unscheduled Citizens present for discussion.  
 
ADJOURN:  Moved by Commissioner Houck, seconded by Commissioner Chamberland to adjourn the 
meeting.  Motion carried unanimously.  The meeting adjourned at 11:58 am. 
 


 
 
 


__________________________________ 
Paula Swenson, Chairperson 
 


 
__________________________________ 
Phil Chamberland, Vice-Chairperson 
 


 
__________________________________ 
Jonathan Houck, Commissioner 


 
Minutes Prepared By: 
 
 
__________________________________ 
Katherine Haase, Deputy County Clerk 
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Attest: 
 
 
__________________________________ 
Stella Dominguez, County Clerk 
 
 


GUNNISON COUNTY BOARD OF COMMISSIONERS TEXT INCLUSION INTO MINUTES 
 
 


BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GUNNISON, COLORADO 
 RESOLUTION NO. 2013-22 
 


A RESOLUTION ENDORSING  
THE WEST SLOPE PRINCIPLES FOR THE COLORADO WATER PLAN 


 
WHEREAS, the Governor of the State of Colorado issued executive order D 2013-005, “Directing the 


Colorado Water Conservation Board to Commence Work on the Colorado Water Plan” in May, 2013; and 
WHEREAS, according to the executive order, “Colorado’s water policy must reflect its water values,” 


including a “productive economy,” efficient water infrastructure “promoting smart land use,” and a “strong 
environment that includes healthy watersheds, rivers and streams, and wildlife;” and 


WHEREAS, the west slope headwaters are the source of much of the water supply for the front range 
as well as an epicenter of Colorado’s recreation economy and wildlife resources; and 


WHEREAS, local governments, water districts, watershed groups, basin roundtables and other west 
slope water leaders have a deep understanding of the relationship between water resource development 
and the healthy watersheds, rivers and streams, and wildlife; and 


WHEREAS, west slope organizations have been engaged in land use and water planning both locally 
and with Front Range water interests for many years and desire that this experience inform the Colorado 
Water Plan process; and 


WHEREAS, the Board of County Commissioners of Gunnison County intends to participate and assist in 
the process of development of a Colorado Water Plan; and 


WHEREAS, a fundamental cornerstone of a Colorado Water Plan should be identification of principles 
that inform such a plan; and  


WHEREAS, the “West Slope Principles For The Colorado Water Plan (attached to and incorporated in 
this Resolution) are an appropriate statement of the policy and purpose that the Board of County 
Commissioners of Gunnison County suggest should inform a Colorado Water Plan. 


NOW, THEREFORE, BE IT RESOLVED by Gunnison County that the WEST SLOPE PRINCIPLES FOR THE 
COLORADO WATER PLAN are hereby endorsed.  
 INTRODUCED by Commissioner Chamberland, seconded by Commissioner Houck, and adopted this 
15th day of October, 2013. 
      BOARD OF COUNTY COMMISSIONERS 
      OF GUNNISON COUNTY, COLORADO 
 
Chamberland – yes; Houck – yes; Swenson – yes. 
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This is the amount that was included in the 2013 budget and has also been included in the projections.


GUNCOUNTY1\MBIRNIE 10/18/2013


County Manager Signature


2500


Community based organization funding of $2,500 for Safe Ride of Gunnison, Inc.


Memorandum of Agreement; Safe Ride of Gunnison, Inc.; 1/1/13 thru 12/31/13; $2,500


atrezise@gunnisoncounty.org


GUNCOUNTY1\BCOWAN 10/17/2013


Safe Ride of Gunnison, Inc


11/5/2013


Art Trezise







 MEMORANDUM OF AGREEMENT 
 
 
This Memorandum of Agreement (“MOA”) made effective the 1st day of January, 2013, is by and 
between the Board of County  Commissioners of the County of Gunnison, Colorado,  whose 
address is 200 East Virginia, Gunnison, CO 81230 (“Gunnison County”) and Safe Ride of 
Gunnison, Inc., P.O. Box 239, Gunnison, CO  81230  (“Safe Ride”). 
 
 RECITALS 
 


WHEREAS, Safe Ride is a non-profit Colorado corporation that is further identified by the 
Public Utilities Commission of Colorado as a “people service agency” supported primarily through 
public funds, and that engages in “people service transport” as those terms are defined in C.R.S. 
40-1.1-102.  


 
WHEREAS, Safe Ride has a mission to encourage responsible consumption of alcohol 


and reduction of drunk driving incidents through provision of public presentations and not-for-
charge transportation.  


 
WHEREAS, Safe Ride has requested assistance from Gunnison County in financing a 


portion of operational costs; and 
 
 WHEREAS, Gunnison County is supportive of the mission and objectives of Safe Ride in 
terms of assisting those in need of services in Gunnison County; and  
 
 WHEREAS, Gunnison County feels it is in the public’s interest to provide financial 
assistance to Safe Ride. 
 
 AGREEMENT 
 
NOW THEREFORE, in consideration of the Recitals and the mutual covenants and obligations 
hereinafter set forth, the parties agree as follows: 
 


1. TERM. 
 
The term of this Agreement shall commence on the date first set forth above and shall terminate 
on December 31, 2013, unless sooner terminated or replaced as provided herein. 
 


2. COMPENSATION, BONUS AND EXPENSES. 
 


(a) Gunnison County agrees to provide $2,500 in funds to Safe Ride.  It is understood 
and recognized that these funds must be used for financing a portion of operational 
costs. 
 


(b) The quarterly payments will be distributed by the County upon submittal of 
appropriate documentation, although such requests for payments and 
presentation of documentation do not need to occur quarterly.   


 
(c) This Agreement is subject to Gunnison County making an annual budget 


appropriation in an amount sufficient to fund this Agreement.  If Gunnison County 
fails or refuses to make such an appropriation, Gunnison County reserves the right 







to terminate this Agreement without penalty to Safe Ride pursuant to paragraph 
11 of this Agreement.   


 
(d) Gunnison County reserves the right to amend this agreement to reduce the 


contribution stated herein if the 2012 Gunnison County audit should result in a 
significantly lower fund balance than projected. 


 
3. STRATEGIC RESULT. 


 
Execution of this MOA will assist Gunnison County with its Promote Healthy Communities 
strategy, as outlined in the Gunnison County Strategic Plan.  Safe Ride agrees to submit a final 
project report in January of 2014 that will identify how Safe Ride has fulfilled the identified strategic 
result.   


 
4. INDEMNIFICATION. 


 
(a) Safe Ride agrees to indemnify, defend and hold harmless Gunnison County, its 


Commissioners, agents and employees of and from any and all liability, claims, 
liens, demands, actions and causes of action whatsoever (including reasonable 
attorney’s and expert’s fees and costs) arising out of or related to any loss, cost, 
damage or injury, including death, of any person or damage to property of any kind 
caused by the misconduct or negligent acts, errors or omissions of Safe Ride or 
its employees, sub-contractors or agents in connection with this Agreement. 


 
(b) This provision shall survive any termination or expiration of this Agreement with 


respect to any liability, injury or damage occurring prior to such termination. 
 


5. INSURANCE. 
 
Safe Ride agrees that at all times during the Term of this Agreement that Safe Ride shall carry 
and maintain, in full force and effect and at its sole cost and expense, the following minimum 
insurance policies as required by C.R.S. 40-1.1-106.  Within thirty (30) days of the execution of 
this Agreement, Safe Ride will provide insurance certificates to Gunnison County, listing Gunnison 
County as an additional insured, for the coverage’s required herein which shall state that such 
policies shall not be materially changed or cancelled without thirty (30) days prior notice to 
Gunnison County.   
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law 
which adequately protects all labor employed by Safe Ride during the term of this 
Agreement. 


 
(b) Comprehensive automobile liability insurance on all vehicles used in the Services, 


in an amount no less than $150,000 for any injury to one person in any single 
occurrence and in an amount no less than $600,000 for any injury to two or more 
persons in any single occurrence. 


 
6. INDEPENDENT OPERATOR. 


 
(a) In carrying out its obligations and activities under this Agreement, Safe Ride is 


acting as an independent operator and not as an employee, agent, partner, 


2 
 







contractor, joint venture or employee of Gunnison County. Safe Ride does not 
have any authority to bind Gunnison County in any manner whatsoever. 


 
(b) Safe Ride acknowledges and agrees that Safe Ride is not entitled to: (i) 


unemployment insurance benefits; or (ii) Workers Compensation coverage, from 
Gunnison County.  Further, Safe Ride is obligated to pay federal and state income 
tax on any moneys paid it related to the services. 


 
7. AUTHORITY TO AUDIT RECORDS. 


 
Gunnison County has the authority to audit the Safe Ride’s financial records, said audit to be 
performed by an employee, agent or designee of Gunnison County and at the expense of the 
Safe Ride, upon seven days notice to the Safe Ride.   
 
 


8. DELEGATION AND ASSIGNMENT. 
 
This is a personal services contract with Safe Ride and, therefore, Safe Ride shall not delegate 
or assign its duties under this Agreement without the prior written consent of Gunnison County 
which consent Gunnison County may withhold in its discretion.  Subject to the foregoing, the 
terms, covenants and conditions of this Agreement shall be binding on the successors and 
assigns of either party.  
 


9. IMMIGRATION COMPLIANCE CERTIFICATION. 
 


(a) Safe Ride certifies that Safe Ride does not and will not knowingly contract with or 
employ illegal aliens to work under this Agreement.   
 


(b) Safe Ride certifies that Safe Ride has required its subcontractors to certify that 
they do not knowingly contract with or employ illegal aliens to work under this 
Agreement.   


 
(c) Safe Ride certifies that it has attempted to verify the eligibility of its employees and 


subcontractors to work through the Basic Pilot Employment Verification Program 
administered by the Social Security Administration and Department of Homeland 
Security.   


 
(d) Safe Ride agrees to comply with all reasonable requests made in the course of an 


investigation under C.R.S. 8-17.5-102 by the Colorado Department of Labor and 
Employment.   


 
(e) Safe Ride agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 


 
10. NOTICES. 


 
Any notice, demand or communication which either party may desire or be required to give to the 
other party shall be in writing and shall be deemed sufficiently given or rendered if delivered 
personally or sent by certified first class US mail, postage prepaid, addressed as follows: 
 
Gunnison County: County Manager 


  Gunnison County 
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  200 E. Virginia 
  Gunnison, Colorado 81230 
  Phone: 970-641-0248 


 
With a copy to: Board of County Commissioners 


  of the County of Gunnison, Colorado 
  200 E. Virginia 
  Gunnison, Colorado 81230 


 
SAFE RIDE:  Safe Ride of Gunnison, Inc. 
   Attn: Robert Whiting     
   P.O. Box 239 
   Gunnison, CO  81230 


 
Either party has the right to designate in writing, served as provided above, a different address to 
which any notice, demand or communication is to be mailed. 
 


11. TERMINATION. 
 
Either party shall have the right to terminate this Agreement at any time, with or without cause, 
upon thirty (30) days prior written notice to the other.  
  


12. MISCELLANEOUS. 
 


(a)  SEVERABILITY. If any clause or provision of this Agreement shall be held to be 
invalid in whole or in part, then the remaining clauses and provisions, or portions 
thereof, shall nevertheless be and remain in full force and effect. 


 
(b)  AMENDMENT. No amendment, alteration, modification of or addition to this 


Agreement shall be valid or binding unless expressed in writing and signed by the 
parties to be bound thereby. 


 
(c) NO WAIVER OF GOVERNMENTAL IMMUNITY.  Nothing in this Agreement is, or 


shall be construed to be, a waiver, in whole or part, by Gunnison County of 
governmental immunity provided by the Colorado Governmental Immunity Act or 
otherwise. 


 
13. ATTORNEYS FEES. 


 
If any party hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of this Agreement, the prevailing party shall have and recover against the other party, 
in addition to all court costs and disbursements, such sum as the court may adjudge to be 
reasonable attorneys fees and expert witness fees. 
 


14. GOVERNING LAW. 
 
This Agreement shall be governed by and interpreted in accordance with the laws of the State of 
Colorado. Exclusive jurisdiction and venue for any legal proceedings related to this Agreement 
shall be in the state District Court governing Gunnison, Colorado. 
 


15. ENTIRE AGREEMENT. 
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This Agreement contains the entire agreement between the parties hereto with respect to the 
subject matter hereof, and supersedes any and all prior agreements, proposals, negotiations and 
representations pertaining to the obligations to be performed hereunder. 
 


16. COUNTERPARTS: FACSIMILE TRANSMISSION. 
 
This Agreement may be executed by facsimile and/or in any number of counterparts, any or all of 
which my contain the signatures of less than all the parties, and all of which shall be construed 
together as but a single instrument and shall be binding on the parties as though originally 
executed on one originally executed document. All facsimile counterparts shall be promptly 
followed with delivery of original executed counterparts. 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date set forth 
above.   
 
BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
By: _____________________________ 
 Matthew Birnie, County Manager 


 
ATTEST: 
 
_________________________________ 
Deputy Clerk 


 
 
SAFE RIDE OF GUNNISON, INC. 
 
 
By: ________________________________ 
       Robert Whiting 
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GUNCOUNTY1\ATREZISE


Total amount is available in 2013


GUNCOUNTY1\MBIRNIE 10/29/2013


County Manager Signature


$37,994.50


Authorize purchase of updated software package from current software provider


Acknowledgment of County Manager Signature; Agreement to Purchase; Blackbaud; Financial Software; $37,994.50


10/22/2013


lnienhueser@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/21/2013


Blackbaud and Gunnison County


11/5/2013


Linda Nienhueser















brian.cole

JON



brian.cole

Text Box

10/07/2013
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Comments:
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GUNCOUNTY1\ATREZISE


Total amount is included in the 2014 staff-proposed budget


GUNCOUNTY1\MBIRNIE 10/29/2013


11/15/2013


Board of County Commissioners' Signature


Total maximum is $99,450


This is a service agreement to conduct the weather modification program by seeding clouds to enhance snowfall at elevation above 9,000 feet in the
Gunnison target area.


Fixed Price Agreement for Cloud Seeding Professional Services; North American Weather Consultants, Inc.; 11/15/13 thru 4/15/14; $99,450


10/22/2013


jwyman@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER


4/15/2014


10/21/2013


Gunnison County & North American Weather Consultants


11/5/2013


J. Wyman





























































































































		Agenda Item - North American Weather Consultants Completed Form
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\ATREZISE


GUNCOUNTY1\MBIRNIE 10/29/2013


Board of County Commissioners' Signature


0


This Addendum extends the work completion date from 9/1/13 to 9/1/14 to finish some fencing and reclamation. Security is in place. The original
document will be provided for signature. May I please ask that it be returned to me for recording.


Addendum to the Development Improvements Agreement for Lot 2, Ragged Meadow Subdivision; Jacob V. Schloesser


10/22/2013


rmagruder@gunnisoncounty.org


Board of County Commissioners and Jacob Scholesser


11/5/2013


Office of the County Attorney
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\MBIRNIE 10/30/2013


Board of County Commissioners' Signature


n/a


Thank you letter to Bryan Hess for serving on the WRETAC board.


Letter of Appreciation; Bryan Hess


blucero@gunnisoncounty.org


11/5/2013


B. Lucero
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Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


Can be covered in 2013


GUNCOUNTY1\MBIRNIE 10/31/2013


ok     db     10/31/13


County Manager Signature


$500


Authorize additional $500 for conversion of 2009 and 2010 general ledger data


Change Order; Blackbaud; Gunnison County - 31713 - 10072013, Project Definition Number 000196726; Financial Software Conversion; $500


10/31/2013


lnienhueser@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/29/2013


Blackbaud, Gunnison County


11/5/2013


Linda Nienhueser







 Gunnison County 
Change Order 


BLACKBAUD PROFESSIONAL SERVICES    PROPRIETARY INFORMATION  02/27/2013 I PAGE 1 


CHANGE ORDER 


SAP Project Name: GunnisonCounty - 31713 - 10072013 


SAP Project Definition Number: 0000196726 


 
To:  Matthew Birnie 
 
From:  Tauheedah Rashid 
 
Date:  10/25/2013 
 
Subject: Additional Conversion Years 
 
Originator of Change Order – Tauheedah Rashid 


Need for Scope Change 


Increase the number of years being coverted.  Want to go back as far as January 1, 2009. 
 
To accomplish the activities previously listed, we estimate the following: 


 


Activity Time Estimate 


2 Additional Conversion Years FP 


Total Hours FP 


 


Additional Resources Required 


None. 


Impact on Scheduled Deliverable / Objective 


None. 
 


Estimated Additional Time / Expense Required 
 


Service Description SKU Code Hours Rate Fee 
Std FundWare toFE Conv Addl Data Element 


 
FWFECONVAD FP $250/year $500.00 


Total Amount    $500.00 







 Gunnison County 
Change Order 


BLACKBAUD PROFESSIONAL SERVICES    PROPRIETARY INFORMATION  02/27/2013 I PAGE 2 


  
This Change Order is subject to all terms, conditions and assumptions contained in the original Scope of Work 
document. By signing and submitting this Change Order, Gunnison County acknowledges understanding of the 
changes and/or additions to the original Scope of Work, and has not amended or adjusted this Change Order 
in any way. 
 
Proposed by: Tauheedah Rashid, Client Manager 
 
Accepted by: 


Blackbaud, Inc.  Matthew Birnie, Gunnison County 


By:   By:  


Signature of Authorized Representative  Signature of Authorized Representative 


   


   


Name of Signing Person 
(Please Print) 


 Name of Signing Person 
(Please Print) 


   


Office of the General Counsel  County Manager 


Title of Signing Person  Title of Signing Person 


   


   


Date Signed  Date Signed 


 
 
Please email your Client Manager the signed copy, or fax it to 843-216-6100, Attn: Tauheedah Rashid clearly 
marked. 
 
 
 





		Agenda Item - Change Order #1 Blackbaud Software Completed Form
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Board of County Commissioners


Commissioner Chamberland Out of Office
October 29, 11:00 AM - November 2, 8:00 AM


More Details


Meeting with US Fish and Wildlife Service 
Regional Director Noreen Walsh
November 4, 1:00 PM - 3:00 PM
The commissioners will travel to Denver for this meeting to discuss 
the Conservation Agreement and Gunnison County's comments. 


More Details


Meeting with Colorado Parks & Wildlife 
Staff to Discuss Gunnison Sage-grouse 
Strategy
November 4, 3:00 PM


The commissioners will travel to Denver to meet with Jeff Ver 
Steeg and other CPAW staff members to discuss strategy.


More Details


BOCC Regular Meeting
November 5, 8:30 AM @ BOCC Boardroom
More Details


Mayors & Managers Meeting
November 7, 12:00 PM - 2:00 PM @ TBD


Hosted by the Town of Crested Butte.


Remaining 2013 meeting dates:
December 5th; Hosted by the Community Foundation of the 
Gunnison Valley


More Details


Gunnison Valley Rural Transportation 
Authority
November 8, 8:00 AM - 11:00 AM @ BOCC Boardroom
More Details


Veterans' Day Holiday - Offices Closed
November 11, All Day
More Details


Su M Tu W Th F Sa


27 28 29 30 31 1 2


3 4 5 6 7 8 9


10 11 12 13 14 15 16


17 18 19 20 21 22 23


24 25 26 27 28 29 30


November 2013


Page 1 of 2Gunnison County, CO - Official Website


11/1/2013http://www.gunnisoncounty.org/calendar.aspx?CID=22%2c34%2c26%2c&view=list&PREVIEW=YES







BOCC Work Session
November 12, 8:00 AM - 5:00 PM @ BOCC Boardroom


More Details


BOCC Regular Meeting
November 19, 8:30 AM @ BOCC Boardroom
More Details


Gunnison Hinsdale Board of Human 
Services Meeting
November 19, 10:30 AM @ BOCC Boardroom


More Details


BOCC Work Session
November 26, 1:00 PM @ BOCC Boardroom
More Details


Thanksgiving Day Holiday - Offices Closed
November 28 - November 29


More Details


Page 2 of 2Gunnison County, CO - Official Website


11/1/2013http://www.gunnisoncounty.org/calendar.aspx?CID=22%2c34%2c26%2c&view=list&PREVIEW=YES


















Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\ATREZISE


30 min


GUNCOUNTY1\MBIRNIE 11/1/2013


Discussion


n/a


PC Recomendations to LUR Amendments


Public Hearing; Planning Commission Recommendation; Proposed Amendments to the Gunnison County Land Use Resolution


11/1/2013


Nstarkebaum@gunnisoncounty.org


n/a11/5/2013


N. Starkebaum







 


Gunnison County  
Community Development Department 
Offices of Planning, Building and Environmental Health 
221 N. Wisconsin St., Ste. D 
Gunnison, CO  81230  
Phone: (970) 641-0360  Fax: (970)641-8585 


 September 9, 2013 


TO:  Board of County Commissioners  
  Matthew Birnie, County Manager 
  David Baumgarten, County Attorney 
 
FROM: Neal Starkebaum 


Assistant Director 
 


SUBJECT: Planning Commission Recommendation 
Proposed Amendments to the Gunnison County Land Use Resolution 
 


The following proposed amendments to the Gunnison County Land Use Resolution were initiated 
by the Board of County Commissioners.  The proposed amendments to the Land Use Resolution 
are updates and revisions to the protections adopted for review of activities located in Gunnison 
Sage-grouse habitat. 


Pursuant to Section 1-113: C.: of the Resolution, the Community Development Department and 
Planning Commission have reviewed the proposed amendments and considered the following: 


1. CONSISTENCY WITH ANY COMPREHENSIVE PLAN ADOPTED BY GUNNISON 
COUNTY. Consistency of the proposed amendment with any applicable comprehensive plan 
adopted by Gunnison County;  


2. CHANGED CONDITIONS. Changed conditions, including the economy of Gunnison County;  


3. EFFECT ON THE NATURAL ENVIRONMENT. Effect of the proposed amendment on the 
natural environment;  


4. COMMUNITY NEEDS. Community needs;  


5. DEVELOPMENT PATTERN. Development pattern;  


6. CHANGES IN APPLICABLE LAW. Changes in applicable law;  


7. PUBLIC HEALTH, SAFETY AND WELFARE. Public health, safety and welfare;  


8. COMPLIANCE WITH ANY APPLICABLE INTERGOVERNMENTAL AGREEMENTS 
ADOPTED BY GUNNISON COUNTY. Compliance with any applicable intergovernmental 
agreements adopted by Gunnison County.  


***** 


At its meeting of September 6, 2013, Planning Commissioners Tom Venard and Jeremy Rubingh 
were seated, and the Planning Commission unanimously approved the following: 


Moved by Commissioner Venard, seconded by Commissioner Eskew to approve the 
recommendation on amendments to the Gunnison County Land Use Resolution (RED highlighted 
text is new language; struck through text is deleted language): 
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EXHIBIT A 
 
 
SECTION 1-112: USE OF MAPS  
Gunnison County uses the following maps as general sources of information to provide initial guidelines for siting 
development, and for alerting the County, the applicant and the public about the physical characteristics of a 
parcel and the area in which it is located. Site-specific studies may be required of individual parcels to determine 
individual characteristics more definitively, and how they may affect a development proposal. 


A. MAPS ADOPTED. Gunnison County hereby adopts the following maps in this Resolution, as if they were 
actually included as illustrations in the Resolution. These maps may be updated from time to time, pursuant 
to Section 1-112: B: Adoption of New or Updated Maps. 


3. GUNNISON SAGE-GROUSE LEK AND OCCUPIED HABITAT MAPS. Gunnison County maps that 
depicts private lands located within 0.6 miles of known Gunnison Sage-grouse leks; and the Gunnison 
County Gunnison Sage-grouse Occupied Habitat Map that generally depicts Gunnison Sage-grouse 
occupied areas defined as Gunnison Sage-grouse habitat, as currently adopted by the Board. 


SECTION 2-102: DEFINITIONS  
GUNNISON SAGE-GROUSE OCCUPIED HABITAT means areas of suitable habitat as delineated within 
the Gunnison Sage-grouse Rangewide Conservation Plan and known to be used by Gunnison Sage-grouse 
within the last 10 years from the date of mapping as delineated on the Gunnison County Gunnison Sage-
grouse Occupied Habitat Map. Areas of suitable habitat contiguous with areas of known use, which do not 
have effective barriers to Sage-grouse movement from known use areas, are mapped as occupied habitat 
unless specific information exists that documents the lack of Sage-grouse use. This category can be 
delineated from any combination of telemetry locations, sightings of the Gunnison Sage-grouse or sign, 
local biological expertise, GIS analysis, or other data sources. 


GUNNISON SAGE-GROUSE HABITAT means areas that are mapped as habitat for Sage-grouse as 
defined by the Gunnison Basin Gunnison Sage-grouse Habitat Prioritization Tool (Gunnison Basin Sage-
grouse Strategic Committee 2012), as may be amended by the Gunnison Basin Sage-grouse Strategic 
Committee, with final approval by the Gunnison County Board of County Commissioners. 


GUNNISON SAGE-GROUSE RANGEWIDE CONSERVATION PLAN means the document titled the 
Gunnison Sage-grouse Rangewide Conservation Plan, Gunnison Sage-grouse Rangewide Steering 
Committee, Colorado Division of Parks and Wildlife, Denver, Colorado, 2005, as may be amended and 
accepted by resolution of the Board. If not listed specifically within this Resolution, definitions related to the 
Gunnison Sage-Grouse shall be as specified in the Gunnison Sage-grouse Rangewide Conservation Plan. 


LEK  means an arena where male Sage-grouse display for the purpose of gaining breeding territories and 
attracting females. These arenas are usually open areas with short vegetation within sagebrush habitats, 
usually on broad ridges, benches, or valley floors where visibility and hearing acuity are excellent. Leks are 
delineated on the Gunnison County Gunnison Sage-grouse Lek Map. 


TIER 1 HABITAT means seasonally important Sage-grouse habitat defined in the Rangewide 
Conservation Plan 2005, by the Gunnison Basin Gunnison Sage-grouse Habitat Prioritization Tool as 
having a score of +15 or higher. 


TIER 2 HABITAT means Sage-grouse habitat defined by the Gunnison Basin Gunnison Sage-grouse 
Habitat Prioritization Tool as having a score of +14 or lower. 


HABITAT PRIORITIZATION TOOL means the modeling methodology adopted by the Gunnison Basin 
Sage-grouse Strategic Committee (2012) to map Gunnison Sage-grouse habitat types and provide 
comparative numerical scoring of those habitats.  The Habitat Prioritization Tool is maintained by the 
Gunnison County Geographic Information Systems (GIS) Department. 
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SECTION 4-102: PROJECTS CLASSIFIED AS ADMINISTRATIVE REVIEW 
PROJECTS THAT DO NOT REQUIRE LAND USE CHANGE 
PERMITS 


The following Administrative Review Projects require a Building Permit, an Individual Sewage Disposal System 
Permit, an Access Permit, Reclamation Permit, or other County permit, but shall not require an additional Land 
Use Change Permit; such Projects shall comply with all the other requirements of this Resolution: 


L. PARCELS WITHIN GUNNISON SAGE-GROUSE OCCUPIED HABITAT. A land use change proposed on 
a parcel located wholly or partially within Gunnison Sage-grouse occupied habitat. 


 


SECTION 5-102: PROJECTS CLASSIFIED AS ADMINISTRATIVE REVIEW 
PROJECTS THAT REQUIRE LAND USE CHANGE PERMITS 


The following types of Projects are classified as Administrative Review Projects that require Land Use Change 
Permits: 


P. PARCELS WITHIN A 0.60 MILE RADIUS OF A GUNNISON SAGE-GROUSE LEK. A land use change 
proposed on a parcel located wholly or partially within a 0.60-mile radius of a Gunnison Sage-grouse lek. 


 


SECTION 7-201: SKETCH PLAN APPLICATION FOR MAJOR IMPACT PROJECTS 
2. NATURAL FEATURES. A map or maps identifying the general locations of the following elements, and 


any other significant visual or other resource areas on the property: 


f. WILDLIFE HABITAT MAPS. Wildlife Habitat Maps, prepared by the Colorado Division of Parks and 
Wildlife including the Wildlife Resource Information System (WRIS) and/or the National Natural 
Diversity Information Source (NDIS) maps available from the Colorado Division of Parks and Wildlife; 
and the Gunnison County Gunnison Sage-grouse Lek Map that depicts private lands located within 
0.6 miles of known Gunnison Sage-grouse leks; and the Gunnison County Gunnison Sage-grouse 
Occupied Habitat Map that generally depicts Gunnison Sage-grouse occupied habitat.  Maps may 
also be submitted that are prepared by the applicant’s wildlife consultant to provide site-specific detail 
using the Colorado Division of Parks and Wildlife and Gunnison County habitat maps as baseline 
data. 
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SECTION 11-106: PROTECTION OF WILDLIFE HABITAT AREAS 
A. PURPOSE. The natural and scenic resources in Gunnison County, including wildlife, are essential 


components of the County's economic base and help to establish the rural character of the County. Tourists 
visit and recreate in Gunnison County because of the quality of these natural resources, including the 
abundance of wildlife species found in the area. These resources are also a basic element of the quality of 
life for residents of Gunnison County. The standards in this Section are intended to protect sensitive wildlife 
habitat areas, to protect biological field research, and to ensure that wildlife remains a part of Gunnison 
County's natural environment for generations to come. In addition, this Section is designed to:  


1. SUSTAIN AND ENHANCE EXISTING POPULATIONS OF GUNNISON SAGE-GROUSE. Sustain and 
enhance survival of the Gunnison Sage-grouse.  


2. PRECLUDE THE NEED TO LIST, OR MINIMIZE THE IMPACT OF LISTING OF GUNNISON SAGE-
GROUSE AS CANDIDATE SPECIES. Help implement an effective strategy and programs that will 
preclude the need to list, or minimize the impact of listing of the Gunnison Sage-grouse as a candidate 
for threatened or endangered status pursuant to the Endangered Species Act of 1973, or at a minimum, 
demonstrate the intent of Gunnison County to preserve and protect habitat that will lessen the impact if 
listing does occur. 


B. APPLICABILITY. All applications for Land Use Change Permits, including Building Permits, Individual 
Sewage Disposal System Permits, Gunnison County Access Permits, Gunnison County Reclamation 
Permits, and Land Use Change Permits shall be processed subject to the individual requirements of this 
Section, and assessed  to determine if  the location of the proposed activity is within the sensitive wildlife 
habitat areas designated on the maps referenced in Section 11-106: C.: Maps Used to Identify Sensitive 
Wildlife Habitats.  


1. DEVELOPMENT ON INDIVIDUAL LOTS, WITH A BUILDING ENVELOPE, IN SUBDIVISIONS 
APPROVED BY GUNNISON COUNTY BEFORE APRIL 3, 2007.  If a building envelope Activity on 
individual lots in subdivisions approved by Gunnison County before April 3, 2007, for which building 
envelopes were that was designated on an approved plat, recorded in the Office of the Gunnison County 
Clerk and Recorder, and is located in Tier 1 Sage-grouse habitat, the building envelope shall be relocated 
to avoid or minimize impacts to Gunnison Sage-grouse or their habitat, to the maximum extent feasible. 
This requirement is general in nature and applicable to property subject to land use regulation by 
Gunnison County. If it is determined that relocation of the building envelope is necessary to avoid or 
minimize impacts to Gunnison Sage-grouse or their habitat, the process to relocate the building envelope 
shall be handled as an administrative review by the Community Development Department.  inside a 
building envelope, shall be located to minimize adverse impacts to wildlife, to the maximum extent 
feasible, except as prohibited by a vested right pursuant to Section 1-109: Vested Property Rights. 


a. ALTERATION OF BUILDING ENVELOPES TO BENEFIT GUNNISON SAGE-GROUSE. If the 
decision-making body, in consultation with the Colorado Division of Parks and Wildlife, determines 
that relocation of a designated building envelope in a subdivision approved by the County before 
April 3, 2007 will benefit the Gunnison Sage-grouse, such alteration may be permitted, pursuant to 
the requirements of Article 5: Administrative Review Projects That Require Land Use Change 
Permits. 


C. MAPS USED TO IDENTIFY SENSITIVE AND CRITICAL WILDLIFE HABITATS. The general reference 
maps used to identify locations of sensitive wildlife habitats. Because maps depicting wildlife habitat are 
general in nature, and because animal distribution is fluid and animal populations are dynamic, the maps 
shall be used as “guides” or “red-flags.”  


1. COLORADO DIVISION OF PARKS AND WILDLIFE MAPS. The Wildlife Resource Information System 
(WRIS) and Natural Diversity Information Source (NDIS) maps available from the Colorado Division of 
Parks and Wildlife.  


2. GUNNISON COUNTY MAPS. The Gunnison County Gunnison Sage-grouse Lek Map and the 
Gunnison County Gunnison Sage-grouse Occupied Habitat Map. The purpose of these this maps is to 
place a landowner on notice that a parcel may contain sensitive wildlife important Sage-grouse habitat 
areas.  
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3. SITE-SPECIFIC INFORMATION PREVAILS. If the applicable decision-making body determines that a 
site-specific analysis demonstrates that a proposed activity is not located on a parcel that is wholly or 
partially within or near sensitive wildlife habitat or critical wildlife habitat, including Gunnison Sage-grouse 
occupied habitat, or within 0.6 miles of a known Gunnison sage-grouse lek, or that legally-created or 
natural physical characteristics are consistent with sensitive wildlife habitat, are permanent and create 
barriers to Gunnison Sage-grouse activity within occupied habitat or within 0.6 miles of a lek, then the 
requirements of this Section shall not apply to the proposed activity.  


D. INITIAL SITE-SPECIFIC ANALYSIS REQUIRED FOR ACTIVITY PROPOSED ON A PARCEL THAT IS 
WHOLLY OR PARTIALLY WITHIN 0.60 MILES OF GUNNISON SAGE-GROUSE LEK OR OCCUPIED 
HABITAT. As part of the applicable required permit application review process, Gunnison County, the 
Gunnison County Wildlife Conservation Coordinator, in consultation with the Colorado Division of Parks and 
Wildlife, shall conduct an initial site-specific analysis of development that is proposed on a parcel that is wholly 
or partially within 0.60 miles of a Gunnison Sage-grouse lek habitat.  If the applicable decision-making body 
determines it necessary, the County also shall conduct a site-specific analysis of a development that is 
proposed on a parcel that is wholly or partially within Gunnison Sage-grouse occupied habitat. 


E. APPLICATIONS FOR BUILDING PERMITS, ACCESS PERMITS, INDIVIDUAL SEWAGE DISPOSAL 
SYSTEM PERMITS AND GUNNISON COUNTY RECLAMATION PERMITS ON A PARCEL THAT IS 
WHOLLY OR PARTIALLY WITHIN 0.60 MILES OF GUNNISON SAGE-GROUSE LEK OR OCCUPIED 
HABITAT. Development located on a parcel that is wholly or partially within 0.60 miles of a Gunnison Sage-
grouse lek habitat that requires a Building Permit, Access Permit, an Individual Sewage Disposal System 
Permit, or a Gunnison County Reclamation Permit, and any development classified as an Administrative 
Review Project pursuant to Article 4: Administrative Review Projects That Do Not Require Land Use Change 
Permits and Article 5: Administrative Review Projects That Require Land Use Change Permits  shall be 
reviewed as follows:  If the Community Development Department determines during review of an application 
that the proposed use exceeds the classification criteria of an Administrative Review project, the criteria 
detailed in Section 3-111: B. 1: Additional Criteria shall be considered and the appropriate review process 
and submittals and an application for the applicable Land Use Change Permit shall be required to be 
submitted. 


1. LOCATION WITHIN GUNNISON SAGE-GROUSE TIER 1 HABITAT A 0.60 MILE RADIUS OF A 
GUNNISON SAGE-GROUSE LEK. All applications for Land Use Change Building Permits, Access 
Permits and Individual Sewage Disposal System Permits and Gunnison County Reclamation Permits 
shall be reviewed by the Gunnison County Wildlife Conservation Coordinator and shall require 
consultation with the Colorado Division of Parks and Wildlife. classified and initially reviewed as 
Administrative Review projects pursuant to Article 5: Administrative Review Projects That Require Land 
Use Change Permits when the property on which the activity or use is to occur is on a parcel that is 
located partially or wholly within a 0.60 mile radius of a Gunnison Sage-grouse lek.  


2. LOCATION WITHIN GUNNISON SAGE-GROUSE TIER 2 OCCUPIED HABITAT. All applications for 
Land Use Change Permits, Building Permits, Access Permits, Individual Sewage Disposal System 
Permits and Gunnison County Reclamation Permits shall be reviewed by the Gunnison County Wildlife 
Conservation Coordinator and may require consultation with the Colorado Division of Parks and Wildlife 
classified and initially reviewed as Administrative Review projects pursuant to Article 4: Administrative 
Review Projects That Do Not Require Land Use Change Permits when the property on which the activity 
or use is to occur is located partially or wholly within Gunnison Sage-grouse occupied habitat.  


3. PRE-APPLICATION CONFERENCE. Owner(s) of land may request a pre-application conference with 
Gunnison County staff to review Gunnison Sage-grouse issues that reasonably may arise from an 
application pursuant to this Section. Upon receipt of such request, Gunnison County staff, and as 
available a representative of the Colorado Division of Parks and Wildlife, will meet with the owner(s) to 
review such issues and to identify potential solutions.  The Community Development Department will 
coordinate the conference.  Gunnison County shall consider the advice of applicant’s wildlife 
biologist/ecologist or a similar qualified expert. 


4. REFERRAL TO COLORADO DIVISION OF PARKS AND WILDLIFE GUNNISON COUNTY 
WILDLIFE CONSERVATION COORDINATOR AND ON-SITE CONSULTATION. The Community 
Development Department and the Public Works Department shall forward a copy of the application(s) to 
the Gunnison County Wildlife Conservation Coordinator.  The Gunnison County Wildlife Conservation 
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Coordinator shall determine the habitat type and whether an on-site consultation is required.  If an on-
site consultation is required the Gunnison County Wildlife Conservation Coordinator shall coordinate and 
local office of the Colorado Division of Parks and Wildlife and schedule an on-site consultation with the 
applicant and/or applicant’s representative, the Community Development Department, Public Works 
Department and the Gunnison County Sage-grouse Conservation Coordinator and a representative from 
the Division of Parks and Wildlife, as available.  The purpose of the on-site consultation shall include 
location of any lek or occupied habitat, identification of site-specific data to inform the review process, 
and identification of potential mitigation of Sage-grouse related issues. The on-site consultation shall be 
coordinated by the Community Development Department. 


a. TIMELINE FOR REVIEW.  The County shall request that the Colorado Division of Parks and Wildlife 
submit comments about the application within 21 days after the on-site consultation; when comments 
are not provided within that time by the Division, the County shall proceed to complete the permit 
process without those comments.   


F. REVIEW, REFERRAL TO COLORADO DIVISION OF PARKS AND WILDLIFE OF MINOR AND MAJOR 
IMPACT PROJECT APPLICATIONS.  The Community Development Department shall refer Land Use 
Change Permit applications for Minor or Major Impact projects to the local office of the Colorado Division of 
Parks and Wildlife for that agency’s review and comments to make use of the expertise and judgment of that 
agency in the protection of sensitive wildlife habitat, and its recommendations, if any, to reduce or eliminate 
adverse impacts to sensitive wildlife habitat and species that may result from proposed development.  It is 
intended that the Division of Parks and Wildlife will review the application and participate in on-site 
consultations and provide timely comments to the Community Development Department that identify actions 
and/or recommendations to reduce or eliminate adverse impacts  to wildlife.   


1. MINOR IMPACT PROJECTS. The Department shall submit a copy of the Minor Impact project 
application to the Division pursuant to Section 6-106: E: Request for Review by Other Agencies or 
Departments, with a written request that the Division review the application and identify in a written 
response whether or not the parcel on which the land use change is proposed is located within sensitive 
wildlife habitat, and issues that it believes appropriate to be addressed during the permitting process. 
Based upon the Division’s knowledge of a specific site, the Division may also recommend that a wildlife 
habitat analysis be conducted, pursuant to Section 11-106: F.4.: Wildlife Habitat Analysis of Minor Impact 
or Major Impact Projects,  which shall be required to be submitted by the applicant before a public hearing 
is scheduled on the Minor Impact project application.  


2. MAJOR IMPACT PROJECTS. The Department shall submit a copy of the Preliminary Plan for a Major 
Impact project application to the Division pursuant to Section 7-302: C: Review and Comment by Review 
Agencies, with a written request that the Division review the application and identify in a written response 
whether or not the parcel on which the land use change is proposed is located within sensitive wildlife 
habitat and issues that it believes appropriate to be addressed during the permitting process. If the parcel 
is located within sensitive wildlife habitat, a wildlife habitat analysis conducted pursuant to Section 11-
106: F.4.: Wildlife Habitat Analysis shall be submitted by the applicant before the public hearing on the 
Preliminary Plan is scheduled.  


3. PRE-APPLICATION CONFERENCE FOR MINOR OR MAJOR IMPACT PROJECTS LOCATED ON 
A PARCEL WHOLLY OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE OCCUPIED HABITAT 
OR WITHIN 0.6 MILES OF A GUNNISON SAGE-GROUSE LEK. A Pre-Application Conference is 
required for any Minor or Major Impact project located wholly or partially on a parcel within Gunnison 
Sage-grouse occupied habitat or within 0.60 miles of a Gunnison Sage-grouse lek.  


4. WILDLIFE HABITAT ANALYSIS OF MINOR IMPACT OR MAJOR IMPACT PROJECTS. If Colorado 
Division of Parks and Wildlife comments indicate that the proposed land use change for a Minor Impact 
or Major Impact project is within sensitive wildlife habitat, the applicant shall be required to submit a site-
specific wildlife habitat analysis. The analysis shall evaluate the relevant physical features of the property, 
shall make a site-specific determination of the locations of wildlife habitat on the property, and shall 
describe how the proposed development will comply with Section 11-106: G.: General Standards for 
Development in Sensitive Wildlife Habitat Areas. The analysis shall be prepared by a wildlife 
biologist/ecologist or similar qualified expert in consultation with the Colorado Division of Parks and 
Wildlife. It shall be submitted with the Preliminary Plan application for a Major Impact project, or before 
the public hearing is scheduled on a Minor Impact project, and shall contain the following:  
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a. MAP. A map of the property shall be submitted, depicting the activity patterns of the wildlife using 
the sensitive wildlife habitat, identifying, where relevant, migration routes, travel corridors or patterns, 
nesting, feeding, watering and production areas, and any critical connections or relationships with 
habitat adjoining, but outside of, the project site. The map shall also identify whether the land 
immediately surrounding the proposed land use change is privately owned or is public land owned 
by the U.S. Forest Service, U.S. Bureau of Land Management, Colorado Division of Parks and 
Wildlife, or other similar agency.   


b. REPORT. A report shall be submitted that describes the activity patterns of the wildlife using the 
habitat, using a scientifically valid time period. It will also identify any species that use the property 
that are listed by the U.S. Department of the Interior or the State of Colorado as endangered, 
threatened, or are species of special concern.  


1. EVALUATE IMPACTS. The report shall evaluate the potential impacts of the proposed 
land use change on the sensitive wildlife habitat and the species using that habitat, 
including whether it could be a threat to the viability of the species, cause a reduction in 
the diversity of wildlife species in the county, or change the status of its federal or state 
listing. The report shall identify the types of potential impacts that are anticipated (including 
stress due to human presence, interference with reproduction, change of migration routes, 
etc.) and the time periods (spring, summer, fall, winter, year-round, etc.) during which 
wildlife are expected to be affected by the proposed land use change.   


2. CUMULATIVE IMPACTS. The report addressing any Major Impact project (and any 
proposed land use change classified as a Minor Impact project that the Planning 
Commission determines requires such evaluation) shall also evaluate the cumulative 
impacts on wildlife habitat beyond the project site. The report shall also address whether 
the cumulative impacts of the proposed land use change when added to the past and 
present impacts of other land use changes, will eliminate, reduce, or fragment wildlife 
habitat in the county to the extent that the viability of an individual species is threatened or 
the diversity of species found in the county is reduced, or the population of a species in the 
impact area will be significantly reduced.   


3. MITIGATION PLAN. The report shall include a wildlife habitat mitigation plan that 
describes how the proposed development will comply with Section 11-106: G.: General 
Standards for Development in Wildlife Habitat Areas, providing detail regarding the 
avoidance, mitigation, and enhancement techniques, monitoring and performance criteria 
that will be employed.   


G. GENERAL STANDARDS FOR DEVELOPMENT IN SENSITIVE WILDLIFE HABITAT AREAS. All 
development shall comply with the following standards when it is located on lands designated as sensitive 
wildlife habitat, including but not limited to parcels located partially or wholly in habitat areas delineated on the 
Gunnison County Gunnison Sage-grouse Habitat Lek Map; and the Gunnison County Gunnison Sage-
grouse Occupied Habitat Map, and all lands determined to be sensitive wildlife habitat pursuant to Section 
11-106: B: Applicability. 


1. MITIGATION OF ADVERSE IMPACTS TO SENSITIVE HABITAT. A proposed land use change must 
mitigate adverse impacts it causes to lands determined to be sensitive wildlife habitat including but not 
limited to a Gunnison Sage-grouse lek or occupied habitat. Proposed land use changes that are found 
to have a significant net adverse impact that cannot be mitigated upon sensitive wildlife habitat, shall be 
denied. 


a. CONSIDERATION OF BENEFICIAL EFFORTS. Gunnison County shall consider, and affirmatively 
recognize as mitigation in the permitting process, conservation easements/covenants (and similar 
mechanisms), and documented management agreements/programs accomplished, or to be 
accomplished, in coordination with the Colorado Division of Parks and Wildlife or other agencies 
(such as the Natural Resources Conservation Service or the U.S. Fish and Wildlife Service) that are 
beneficial to the Gunnison Sage-grouse. Each case will be reviewed on an individual basis to 
determine if the easement, covenant or deed restriction satisfies all of these standards. 


7 
Planning Commission Recommendation – LUR Amendments 
September 6, 2013 
 







1. TERMS OF EASEMENT ARE PERPETUAL AND SATISFACTORY TO COUNTY. The 
terms of the existing easement, covenant or deed restriction are perpetual and acceptable 
to the County. 


2. PRESERVED LANDS PROVIDE GUNNISON SAGE-GROUSE HABITAT. That both the 
preserved land provides Gunnison Sage-grouse habitat, and the restrictions imposed by 
the pertinent easement, covenant or deed restriction are sufficient to justify the 
determination that adverse impacts have been substantially or wholly mitigated by such 
preservation. 


3. ADDITIONAL BENEFITS SUBSTANTIALLY OR WHOLLY MITIGATE ADVERSE 
IMPACTS. Additional preservation efforts substantially or wholly mitigate adverse impacts 
to sensitive wildlife habitat. 


2. IRRIGATION DITCHES. Pursuant to Colorado law, owners of irrigation ditches have the right to maintain 
irrigation ditches, headgates and other diversion structures. Gunnison County shall not require mitigation 
that will interfere with the right of ditch owners to maintain ditches, headgates or other diversion 
structures.  


3. MITIGATION TECHNIQUES. Mitigation techniques to protect wildlife species that the County determines 
may be impacted by a proposed land use change on lands identified in Section 11-106: B: Applicability, 
including, but not limited to:  


a. LIMITATIONS. Requirements to avoid sensitive wildlife habitat during seasons the wildlife species 
use the habitat. When appropriate, the proposal shall include techniques to minimize human 
intrusion, including, but not limited to:  


1. BUFFERS. Visual and sound buffers to screen structures and activity areas from habitat 
areas through effective use of topography, vegetation, and similar measures. 


2. LIMITATIONS OF HUMAN ACTIVITIES DURING SENSITIVE TIME PERIODS. Seasonal 
avoidance limitations on, or stoppages of intrusive human activities during sensitive time 
periods, including limiting construction activities and recreational uses during sensitive time 
periods such as elk migration, elk calving or when sage grouse mating, nesting or brood 
rearing is occurring on parcels located partially or wholly in habitat areas delineated on the 
Gunnison County Gunnison Sage-grouse Lek Habitat Map or the Gunnison County 
Gunnison Sage-grouse Occupied Habitat Map.  


3. LOCATIONAL CONTROLS. Controls on the location of development, so it does not force 
wildlife to use new migration corridors, or expose wildlife to significantly increased 
predation, interaction with vehicles, intense human activity, or more severe topography or 
climate, or encircle wildlife habitat with development.   


b. WATERING AREAS. Measures to avoid disturbance of waterholes, springs, seepages, marshes, 
stream beds, stream banks, wetlands, streamside vegetation, ponds, and watering areas to the 
maximum extent feasible. Catchment basins may be required to prevent stream siltation.   


c. HABITAT COMPENSATION. Requirements to develop additional habitat, or to acquire and 
permanently protect existing habitat to compensate for habitat that is lost to development, in the form 
of ongoing on-site or off-site wildlife habitat enhancement. Enhancement is the process of increasing 
wildlife carrying capacity on undeveloped habitat and may include prescribed burns, seeding, brush 
cutting, and fertilization, as determined to be appropriate by the County, based on the advice of the 
Colorado Division of Parks and Wildlife or other technical experts.   


d. DOMESTIC ANIMAL CONTROLS. Controls on domestic animals within or near areas of sensitive 
wildlife habitat. Dogs may be prohibited within one-half mile of elk, deer, and bighorn sheep critical 
winter ranges and winter concentration areas. The number of cats and dogs allowed in a 
development may also be limited.   


1. DOGS AND CATS PROHIBITED OR CONTROLLED NEAR GUNNISON SAGE-
GROUSE HABITAT. Requirements in the form of conditions of a permit, and/or inclusion 
within declarations of a subdivision’s protective covenants enforceable by Gunnison 
County, may be required prohibiting, or requiring control by kenneling or other physically-


8 
Planning Commission Recommendation – LUR Amendments 
September 6, 2013 
 







secure methods within or near a 0.60 mile radius of a Gunnison Sage-grouse lek or within 
or near sensitive Gunnison Sage-grouse habitat.  


e. PROTECTION FROM ANIMAL-BORNE DISEASES. Gunnison County may impose limitations on 
the introduction or possession of non-native species to lessen the possibility of the introduction of 
disease to native wildlife populations. 


f. CONTROL OF NUISANCES. Controls on lighting, noise, excess use of fertilizers or pesticides, and 
similar nuisances that could have a significant net adverse effect on Gunnison Sage-grouse 
occupied habitat and the continued use of the area by other wildlife.  


g. DENSITY RELOCATION. Residential development may be clustered to avoid sensitive wildlife 
habitat.  


h. ROAD CONSTRUCTION. Requirements to avoid new road construction through sensitive wildlife 
habitat.  


i. STREAM ALTERATIONS OR DIVERSIONS. Controls on alterations or diversions of streams to 
retain the character and productivity of the streams. Such alterations will be subject to all applicable 
local, state and federal codes and regulations.  


j. ALTERATIONS OF EXISTING WET MEADOW/SAGE HABITAT INTERFACE AREAS. Controls 
on alterations of existing wet meadow/sage habitat interface areas.  


k. STRUCTURES TO MINIMIZE HAZARDS. Requirements to design, locate, construct and maintain 
game-proof fencing, one-way gates, game underpasses, or other structures to minimize hazards to 
wildlife, such as requiring a minimum distance between high-power electric wires to avoid 
electrocution of eagles. 


l. AGENCY ACCESS. Where applicable, the provision of access to Colorado Division of Parks and 
Wildlife or other applicable agencies to facilitate maintenance of wildlife and wildlife habitat. 


H. STANDARDS SPECIFIC FOR DEVELOPMENT PROPOSED ON PARCELS THAT ARE WHOLLY OR 
PARTIALLY WITHIN 0.60 MILES OF A LEK, OR WITHIN OCCUPIED HABITAT OF GUNNISON SAGE-
GROUSE HABITAT.  In addition to the standards and mitigation techniques included within this Section, the 
following standards shall apply specifically to development proposed on a parcel that is wholly or partially 
within a 0.60 mile radius of a lek, or within occupied habitat of the Gunnison Sage-grouse Habitat:  


1. DISTURBANCE GUIDELINES. Development activity shall comply with the GUSG Disturbance 
Guidelines in the Gunnison Sage-grouse Rangewide Conservation Plan, Appendix 1, as may be adopted 
and amended from time to time by the Board.  


2. LIMITATION ON HUMAN ACTIVITIES INCLUDING RECREATIONAL USES DURING GUNNISON 
SAGE-GROUSE SENSITIVE TIME PERIODS.  Seasonal avoidance or limitations of intrusive human 
behavior during sensitive time periods, including but not limited to winter and when Gunnison Sage-
grouse are mating or raising chicks.  


3. UNDERGROUND UTILITIES REQUIRED NEAR GUNNISON SAGE-GROUSE LEKS. Utility lines shall 
be placed underground within 0.60 miles of a Gunnison Sage-grouse habitat, to discourage avian 
predators.   


I. FENCES. Design of fences other than those associated with agricultural operations to shall ensure 
they do not adversely impact wildlife. Design standards for fences are as follows:  
1. MAXIMUM HEIGHT. Fences shall not be higher than 42 inches.    


2. MATERIALS. Fences should be limited to a maximum of three strands or rails. Rail fences should only 
use rounded rails. Wire fences should not be made of woven wire, unless they are used to enclose sheep 
or goats. Wire and rail fences shall have a kick-space (distance between the top two wires or rails) of not 
less than 18 inches that uses wire or rail that has a smooth surface. The top rail should be made of a 
solid material in heavy use areas, to make it more visible to wildlife.    


3. REMOVABLE SECTIONS. Fences in migration corridors should have removable sections or openings 
to allow for seasonal passage of wildlife. The applicant shall be responsible for removing fence sections 
when migration is occurring and replacing those sections when the season of migration has ceased.   
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4. UPGRADING EXISTING FENCES. As a condition of development approval, applicants proposing land 
use changes within sensitive wildlife habitat areas should agree to remove or to alter any existing fences 
on the property to comply with the above requirements.  


5. FENCES AROUND RESIDENCES EXEMPT. Fences located in the immediate vicinity of a residence 
shall be exempt from these limitations. 


6. DESIGN AND LOCATION. Fence location and design should minimize adverse impacts to sensitive 
wildlife habitat.  


J. VEGETATION. Proposed land use changes shall be designed to comply with the 
recommendations of the Colorado Division of Parks and Wildlife regarding vegetation, and to 
preserve large areas of vegetation utilized by wildlife for food and cover. Roads shall be located on 
the edge of wildlife habitat areas, to prevent fragmentation of wildlife habitat. When native 
vegetation must be removed within habitat areas, it shall be replaced with native and/or desirable 
non-native vegetation capable of supporting post-disturbance land use. Individuals planting 
vegetation away from the homesite should consider using vegetation suitable for wildlife cover and 
food. Vegetation removed to control noxious weeds shall not be required to be replaced, unless 
the site requires revegetation to prevent erosion or noxious weeds from becoming established.   
1. TIME ALLOTTED FOR REVEGETATION. Vegetation required pursuant to Section 13-115: 


Reclamation and Noxious Weed Control shall be established and growing within two growing seasons 
(730 days) of the issue date of the applicable Gunnison County Reclamation Permit.   


K. CDOW ACCESS. Where applicable, the applicant shall continue to provide historical access or 
agreed-upon new access other than the historical access, for the Colorado Division of Parks and 
Wildlife to manage wildlife and to monitor wildlife activities.  


Index 
Gunnison Sage-grouse leks and occupied habitat .................. 18 
Sage-grouse habitat ................................................................... 99 


 
SAGE-GROUSE 


Division of Wildlife property review review related to.............. 214 
Habitat, definition of .................................................................... 34 
Land Use Change Permit habitat maps for .............................. 99 
Land Use Change Permit required in habitat area ................... 62 
Land Use Change Permit required near lek ............................. 64 
Lek, definition of .......................................................................... 36 
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BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 


 
RESOLUTION NO. 2013-___ 


 
A RESOLUTION AMENDING THE GUNNISON COUNTY LAND USE RESOLUTION 


INCLUDING AMENDMENTS TO SECTION 11-106: PROTECTION OF WILDLIFE HABITAT 
AREAS AND ADOPTION OF THE HABITAT PRIORITIZATION TOOL 


 
 
WHEREAS, pursuant to the Gunnison County Land Use Resolution (“the Resolution”), Section 1-
113, details a process for initiation, review and Board of County Commissioner action on proposed 
amendments to the Resolution, and  
 
WHEREAS, pursuant to Section 1-113, the Community Development Department and Planning 
Commission have initiated and completed review of proposed amendments as required by 
the Resolution; and 
 
WHEREAS, the Planning Commission on September 6, 2013, forwarded its written 
recommendations to the Board regarding the proposed amendments; and 
 
WHEREAS, the Board of County Commissioners has conducted a duly noticed public hearing on 
these proposed amendments November 5, 2013; and pursuant to Section 1-113 of the Resolution 
evaluated the proposed amendments using the following criteria: 
 
• Consistency of the proposed amendments with any comprehensive plan that may be 


adopted by Gunnison County; 
• Changed conditions, including the economy of Gunnison County; 
• Effect of the proposed amendments on the natural environment; 
• Community needs; 
• Development pattern; 
• Changes in applicable law; 
• Public health, safety and welfare; and 
• Compliance with any applicable intergovernmental agreements adopted by Gunnison 


County; and 
 
NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of Gunnison 
County, Colorado that the Board hereby adopts the following amendments of the Gunnison County 
Land Use Resolution as included on the attached “Exhibit A.”   
 
 
 
 
 
 
 
 
 
 
 
 







INTRODUCED by Commissioner _____________, seconded by Commissioner 
_________________ and adopted on this 5th day of November, 2013. 
  
BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
By:      ________________________ 


Paula Swenson, Chairperson        
 
 
By: ________________________ 


Phil Chamberland, Commissioner 
 
 
By:  ________________________ 


Jonathan Houck, Commissioner 
 
 
 
      ATTEST: 
 
      ________________________________  
      Deputy County Clerk  







EXHIBIT A 
Note:   Strikethrough – Deleted 
 Underlined - Added 


 
SECTION 1-112: USE OF MAPS  
Gunnison County uses the following maps as general sources of information to provide initial guidelines for siting 
development, and for alerting the County, the applicant and the public about the physical characteristics of a 
parcel and the area in which it is located. Site-specific studies may be required of individual parcels to determine 
individual characteristics more definitively, and how they may affect a development proposal. 


A. MAPS ADOPTED. Gunnison County hereby adopts the following maps in this Resolution, as if they were 
actually included as illustrations in the Resolution. These maps may be updated from time to time, pursuant 
to Section 1-112: B: Adoption of New or Updated Maps. 


3. GUNNISON SAGE-GROUSE LEK AND OCCUPIED HABITAT MAPS. Gunnison County maps that 
depicts private lands located within 0.6 miles of known Gunnison Sage-grouse leks; and the Gunnison 
County Gunnison Sage-grouse Occupied Habitat Map that generally depicts Gunnison Sage-grouse 
occupied areas defined as Gunnison Sage-grouse habitat, as currently adopted by the Board. 


SECTION 2-102: DEFINITIONS  
GUNNISON SAGE-GROUSE OCCUPIED HABITAT means areas of suitable habitat as delineated within 
the Gunnison Sage-grouse Rangewide Conservation Plan and known to be used by Gunnison Sage-grouse 
within the last 10 years from the date of mapping as delineated on the Gunnison County Gunnison Sage-
grouse Occupied Habitat Map. Areas of suitable habitat contiguous with areas of known use, which do not 
have effective barriers to Sage-grouse movement from known use areas, are mapped as occupied habitat 
unless specific information exists that documents the lack of Sage-grouse use. This category can be 
delineated from any combination of telemetry locations, sightings of the Gunnison Sage-grouse or sign, 
local biological expertise, GIS analysis, or other data sources. 


GUNNISON SAGE-GROUSE HABITAT means areas that are mapped as habitat for Sage-grouse as 
defined by the Gunnison Basin Gunnison Sage-grouse Habitat Prioritization Tool (Gunnison Basin Sage-
grouse Strategic Committee 2012), as may be amended by the Gunnison Basin Sage-grouse Strategic 
Committee, with final approval by the Gunnison County Board of County Commissioners. 


GUNNISON SAGE-GROUSE RANGEWIDE CONSERVATION PLAN means the document titled the 
Gunnison Sage-grouse Rangewide Conservation Plan, Gunnison Sage-grouse Rangewide Steering 
Committee, Colorado Division of Parks and Wildlife, Denver, Colorado, 2005, as may be amended and 
accepted by resolution of the Board. If not listed specifically within this Resolution, definitions related to the 
Gunnison Sage-Grouse shall be as specified in the Gunnison Sage-grouse Rangewide Conservation Plan. 


LEK  means an arena where male Sage-grouse display for the purpose of gaining breeding territories and 
attracting females. These arenas are usually open areas with short vegetation within sagebrush habitats, 
usually on broad ridges, benches, or valley floors where visibility and hearing acuity are excellent. Leks are 
delineated on the Gunnison County Gunnison Sage-grouse Lek Map. 


TIER 1 HABITAT means seasonally important Sage-grouse habitat defined in the Rangewide 
Conservation Plan 2005, by the Gunnison Basin Gunnison Sage-grouse Habitat Prioritization Tool as 
having a score of +15 or higher. 


TIER 2 HABITAT means Sage-grouse habitat defined by the Gunnison Basin Gunnison Sage-grouse 
Habitat Prioritization Tool as having a score of +14 or lower. 


HABITAT PRIORITIZATION TOOL means the modeling methodology adopted by the Gunnison Basin 
Sage-grouse Strategic Committee (2012) to map Gunnison Sage-grouse habitat types and provide 
comparative numerical scoring of those habitats.  The Habitat Prioritization Tool is maintained by the 
Gunnison County Geographic Information Systems (GIS) Department. 
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SECTION 4-102: PROJECTS CLASSIFIED AS ADMINISTRATIVE REVIEW 
PROJECTS THAT DO NOT REQUIRE LAND USE CHANGE 
PERMITS 


The following Administrative Review Projects require a Building Permit, an Individual Sewage Disposal System 
Permit, an Access Permit, Reclamation Permit, or other County permit, but shall not require an additional Land 
Use Change Permit; such Projects shall comply with all the other requirements of this Resolution: 


L. PARCELS WITHIN GUNNISON SAGE-GROUSE OCCUPIED HABITAT. A land use change proposed on 
a parcel located wholly or partially within Gunnison Sage-grouse occupied habitat. 


 


SECTION 5-102: PROJECTS CLASSIFIED AS ADMINISTRATIVE REVIEW 
PROJECTS THAT REQUIRE LAND USE CHANGE PERMITS 


The following types of Projects are classified as Administrative Review Projects that require Land Use Change 
Permits: 


P. PARCELS WITHIN A 0.60 MILE RADIUS OF A GUNNISON SAGE-GROUSE LEK. A land use change 
proposed on a parcel located wholly or partially within a 0.60-mile radius of a Gunnison Sage-grouse lek. 


 


SECTION 7-201: SKETCH PLAN APPLICATION FOR MAJOR IMPACT PROJECTS 
2. NATURAL FEATURES. A map or maps identifying the general locations of the following elements, and 


any other significant visual or other resource areas on the property: 


f. WILDLIFE HABITAT MAPS. Wildlife Habitat Maps, prepared by the Colorado Division of Parks and 
Wildlife including the Wildlife Resource Information System (WRIS) and/or the National Natural 
Diversity Information Source (NDIS) maps available from the Colorado Division of Parks and Wildlife; 
and the Gunnison County Gunnison Sage-grouse Lek Map that depicts private lands located within 
0.6 miles of known Gunnison Sage-grouse leks; and the Gunnison County Gunnison Sage-grouse 
Occupied Habitat Map that generally depicts Gunnison Sage-grouse occupied habitat.  Maps may 
also be submitted that are prepared by the applicant’s wildlife consultant to provide site-specific detail 
using the Colorado Division of Parks and Wildlife and Gunnison County habitat maps as baseline 
data. 
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SECTION 11-106: PROTECTION OF WILDLIFE HABITAT AREAS 
A. PURPOSE. The natural and scenic resources in Gunnison County, including wildlife, are essential 


components of the County's economic base and help to establish the rural character of the County. Tourists 
visit and recreate in Gunnison County because of the quality of these natural resources, including the 
abundance of wildlife species found in the area. These resources are also a basic element of the quality of 
life for residents of Gunnison County. The standards in this Section are intended to protect sensitive wildlife 
habitat areas, to protect biological field research, and to ensure that wildlife remains a part of Gunnison 
County's natural environment for generations to come. In addition, this Section is designed to:  


1. SUSTAIN AND ENHANCE EXISTING POPULATIONS OF GUNNISON SAGE-GROUSE. Sustain and 
enhance survival of the Gunnison Sage-grouse.  


2. PRECLUDE THE NEED TO LIST, OR MINIMIZE THE IMPACT OF LISTING OF GUNNISON SAGE-
GROUSE AS CANDIDATE SPECIES. Help implement an effective strategy and programs that will 
preclude the need to list, or minimize the impact of listing of the Gunnison Sage-grouse as a candidate 
for threatened or endangered status pursuant to the Endangered Species Act of 1973, or at a minimum, 
demonstrate the intent of Gunnison County to preserve and protect habitat that will lessen the impact if 
listing does occur. 


B. APPLICABILITY. All applications for Land Use Change Permits, including Building Permits, Individual 
Sewage Disposal System Permits, Gunnison County Access Permits, Gunnison County Reclamation 
Permits, and Land Use Change Permits shall be processed subject to the individual requirements of this 
Section, and assessed  to determine if  the location of the proposed activity is within the sensitive wildlife 
habitat areas designated on the maps referenced in Section 11-106: C.: Maps Used to Identify Sensitive 
Wildlife Habitats.  


1. DEVELOPMENT ON INDIVIDUAL LOTS, WITH A BUILDING ENVELOPE, IN SUBDIVISIONS 
APPROVED BY GUNNISON COUNTY BEFORE APRIL 3, 2007.  If a building envelope Activity on 
individual lots in subdivisions approved by Gunnison County before April 3, 2007, for which building 
envelopes were that was designated on an approved plat, recorded in the Office of the Gunnison County 
Clerk and Recorder, and is located in Tier 1 Sage-grouse habitat, the building envelope shall be relocated 
to avoid or minimize impacts to Gunnison Sage-grouse or their habitat, to the maximum extent feasible. 
This requirement is general in nature and applicable to property subject to land use regulation by 
Gunnison County. If it is determined that relocation of the building envelope is necessary to avoid or 
minimize impacts to Gunnison Sage-grouse or their habitat, the process to relocate the building envelope 
shall be handled as an administrative review by the Community Development Department.  inside a 
building envelope, shall be located to minimize adverse impacts to wildlife, to the maximum extent 
feasible, except as prohibited by a vested right pursuant to Section 1-109: Vested Property Rights. 


a. ALTERATION OF BUILDING ENVELOPES TO BENEFIT GUNNISON SAGE-GROUSE. If the 
decision-making body, in consultation with the Colorado Division of Parks and Wildlife, determines 
that relocation of a designated building envelope in a subdivision approved by the County before 
April 3, 2007 will benefit the Gunnison Sage-grouse, such alteration may be permitted, pursuant to 
the requirements of Article 5: Administrative Review Projects That Require Land Use Change 
Permits. 


C. MAPS USED TO IDENTIFY SENSITIVE AND CRITICAL WILDLIFE HABITATS. The general reference 
maps used to identify locations of sensitive wildlife habitats. Because maps depicting wildlife habitat are 
general in nature, and because animal distribution is fluid and animal populations are dynamic, the maps 
shall be used as “guides” or “red-flags.”  


1. COLORADO DIVISION OF PARKS AND WILDLIFE MAPS. The Wildlife Resource Information System 
(WRIS) and Natural Diversity Information Source (NDIS) maps available from the Colorado Division of 
Parks and Wildlife.  


2. GUNNISON COUNTY MAPS. The Gunnison County Gunnison Sage-grouse Lek Map and the 
Gunnison County Gunnison Sage-grouse Occupied Habitat Map. The purpose of these this maps is to 
place a landowner on notice that a parcel may contain sensitive wildlife important Sage-grouse habitat 
areas.  
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3. SITE-SPECIFIC INFORMATION PREVAILS. If the applicable decision-making body determines that a 
site-specific analysis demonstrates that a proposed activity is not located on a parcel that is wholly or 
partially within or near sensitive wildlife habitat or critical wildlife habitat, including Gunnison Sage-grouse 
occupied habitat, or within 0.6 miles of a known Gunnison sage-grouse lek, or that legally-created or 
natural physical characteristics are consistent with sensitive wildlife habitat, are permanent and create 
barriers to Gunnison Sage-grouse activity within occupied habitat or within 0.6 miles of a lek, then the 
requirements of this Section shall not apply to the proposed activity.  


D. INITIAL SITE-SPECIFIC ANALYSIS REQUIRED FOR ACTIVITY PROPOSED ON A PARCEL THAT IS 
WHOLLY OR PARTIALLY WITHIN 0.60 MILES OF GUNNISON SAGE-GROUSE LEK OR OCCUPIED 
HABITAT. As part of the applicable required permit application review process, Gunnison County, the 
Gunnison County Wildlife Conservation Coordinator, in consultation with the Colorado Division of Parks and 
Wildlife, shall conduct an initial site-specific analysis of development that is proposed on a parcel that is wholly 
or partially within 0.60 miles of a Gunnison Sage-grouse lek habitat.  If the applicable decision-making body 
determines it necessary, the County also shall conduct a site-specific analysis of a development that is 
proposed on a parcel that is wholly or partially within Gunnison Sage-grouse occupied habitat. 


E. APPLICATIONS FOR BUILDING PERMITS, ACCESS PERMITS, INDIVIDUAL SEWAGE DISPOSAL 
SYSTEM PERMITS AND GUNNISON COUNTY RECLAMATION PERMITS ON A PARCEL THAT IS 
WHOLLY OR PARTIALLY WITHIN 0.60 MILES OF GUNNISON SAGE-GROUSE LEK OR OCCUPIED 
HABITAT. Development located on a parcel that is wholly or partially within 0.60 miles of a Gunnison Sage-
grouse lek habitat that requires a Building Permit, Access Permit, an Individual Sewage Disposal System 
Permit, or a Gunnison County Reclamation Permit, and any development classified as an Administrative 
Review Project pursuant to Article 4: Administrative Review Projects That Do Not Require Land Use Change 
Permits and Article 5: Administrative Review Projects That Require Land Use Change Permits  shall be 
reviewed as follows:  If the Community Development Department determines during review of an application 
that the proposed use exceeds the classification criteria of an Administrative Review project, the criteria 
detailed in Section 3-111: B. 1: Additional Criteria shall be considered and the appropriate review process 
and submittals and an application for the applicable Land Use Change Permit shall be required to be 
submitted. 


1. LOCATION WITHIN GUNNISON SAGE-GROUSE TIER 1 HABITAT A 0.60 MILE RADIUS OF A 
GUNNISON SAGE-GROUSE LEK. All applications for Land Use Change Building Permits, Access 
Permits and Individual Sewage Disposal System Permits and Gunnison County Reclamation Permits 
shall be reviewed by the Gunnison County Wildlife Conservation Coordinator and shall require 
consultation with the Colorado Division of Parks and Wildlife. classified and initially reviewed as 
Administrative Review projects pursuant to Article 5: Administrative Review Projects That Require Land 
Use Change Permits when the property on which the activity or use is to occur is on a parcel that is 
located partially or wholly within a 0.60 mile radius of a Gunnison Sage-grouse lek.  


2. LOCATION WITHIN GUNNISON SAGE-GROUSE TIER 2 OCCUPIED HABITAT. All applications for 
Land Use Change Permits, Building Permits, Access Permits, Individual Sewage Disposal System 
Permits and Gunnison County Reclamation Permits shall be reviewed by the Gunnison County Wildlife 
Conservation Coordinator and may require consultation with the Colorado Division of Parks and Wildlife 
classified and initially reviewed as Administrative Review projects pursuant to Article 4: Administrative 
Review Projects That Do Not Require Land Use Change Permits when the property on which the activity 
or use is to occur is located partially or wholly within Gunnison Sage-grouse occupied habitat.  


3. PRE-APPLICATION CONFERENCE. Owner(s) of land may request a pre-application conference with 
Gunnison County staff to review Gunnison Sage-grouse issues that reasonably may arise from an 
application pursuant to this Section. Upon receipt of such request, Gunnison County staff, and as 
available a representative of the Colorado Division of Parks and Wildlife, will meet with the owner(s) to 
review such issues and to identify potential solutions.  The Community Development Department will 
coordinate the conference.  Gunnison County shall consider the advice of applicant’s wildlife 
biologist/ecologist or a similar qualified expert. 


4. REFERRAL TO COLORADO DIVISION OF PARKS AND WILDLIFE GUNNISON COUNTY 
WILDLIFE CONSERVATION COORDINATOR AND ON-SITE CONSULTATION. The Community 
Development Department and the Public Works Department shall forward a copy of the application(s) to 
the Gunnison County Wildlife Conservation Coordinator.  The Gunnison County Wildlife Conservation 
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Coordinator shall determine the habitat type and whether an on-site consultation is required.  If an on-
site consultation is required the Gunnison County Wildlife Conservation Coordinator shall coordinate and 
local office of the Colorado Division of Parks and Wildlife and schedule an on-site consultation with the 
applicant and/or applicant’s representative, the Community Development Department, Public Works 
Department and the Gunnison County Sage-grouse Conservation Coordinator and a representative from 
the Division of Parks and Wildlife, as available.  The purpose of the on-site consultation shall include 
location of any lek or occupied habitat, identification of site-specific data to inform the review process, 
and identification of potential mitigation of Sage-grouse related issues. The on-site consultation shall be 
coordinated by the Community Development Department. 


a. TIMELINE FOR REVIEW.  The County shall request that the Colorado Division of Parks and Wildlife 
submit comments about the application within 21 days after the on-site consultation; when comments 
are not provided within that time by the Division, the County shall proceed to complete the permit 
process without those comments.   


F. REVIEW, REFERRAL TO COLORADO DIVISION OF PARKS AND WILDLIFE OF MINOR AND MAJOR 
IMPACT PROJECT APPLICATIONS.  The Community Development Department shall refer Land Use 
Change Permit applications for Minor or Major Impact projects to the local office of the Colorado Division of 
Parks and Wildlife for that agency’s review and comments to make use of the expertise and judgment of that 
agency in the protection of sensitive wildlife habitat, and its recommendations, if any, to reduce or eliminate 
adverse impacts to sensitive wildlife habitat and species that may result from proposed development.  It is 
intended that the Division of Parks and Wildlife will review the application and participate in on-site 
consultations and provide timely comments to the Community Development Department that identify actions 
and/or recommendations to reduce or eliminate adverse impacts  to wildlife.   


1. MINOR IMPACT PROJECTS. The Department shall submit a copy of the Minor Impact project 
application to the Division pursuant to Section 6-106: E: Request for Review by Other Agencies or 
Departments, with a written request that the Division review the application and identify in a written 
response whether or not the parcel on which the land use change is proposed is located within sensitive 
wildlife habitat, and issues that it believes appropriate to be addressed during the permitting process. 
Based upon the Division’s knowledge of a specific site, the Division may also recommend that a wildlife 
habitat analysis be conducted, pursuant to Section 11-106: F.4.: Wildlife Habitat Analysis of Minor Impact 
or Major Impact Projects,  which shall be required to be submitted by the applicant before a public hearing 
is scheduled on the Minor Impact project application.  


2. MAJOR IMPACT PROJECTS. The Department shall submit a copy of the Preliminary Plan for a Major 
Impact project application to the Division pursuant to Section 7-302: C: Review and Comment by Review 
Agencies, with a written request that the Division review the application and identify in a written response 
whether or not the parcel on which the land use change is proposed is located within sensitive wildlife 
habitat and issues that it believes appropriate to be addressed during the permitting process. If the parcel 
is located within sensitive wildlife habitat, a wildlife habitat analysis conducted pursuant to Section 11-
106: F.4.: Wildlife Habitat Analysis shall be submitted by the applicant before the public hearing on the 
Preliminary Plan is scheduled.  


3. PRE-APPLICATION CONFERENCE FOR MINOR OR MAJOR IMPACT PROJECTS LOCATED ON 
A PARCEL WHOLLY OR PARTIALLY WITHIN GUNNISON SAGE-GROUSE OCCUPIED HABITAT 
OR WITHIN 0.6 MILES OF A GUNNISON SAGE-GROUSE LEK. A Pre-Application Conference is 
required for any Minor or Major Impact project located wholly or partially on a parcel within Gunnison 
Sage-grouse occupied habitat or within 0.60 miles of a Gunnison Sage-grouse lek.  


4. WILDLIFE HABITAT ANALYSIS OF MINOR IMPACT OR MAJOR IMPACT PROJECTS. If Colorado 
Division of Parks and Wildlife comments indicate that the proposed land use change for a Minor Impact 
or Major Impact project is within sensitive wildlife habitat, the applicant shall be required to submit a site-
specific wildlife habitat analysis. The analysis shall evaluate the relevant physical features of the property, 
shall make a site-specific determination of the locations of wildlife habitat on the property, and shall 
describe how the proposed development will comply with Section 11-106: G.: General Standards for 
Development in Sensitive Wildlife Habitat Areas. The analysis shall be prepared by a wildlife 
biologist/ecologist or similar qualified expert in consultation with the Colorado Division of Parks and 
Wildlife. It shall be submitted with the Preliminary Plan application for a Major Impact project, or before 
the public hearing is scheduled on a Minor Impact project, and shall contain the following:  
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a. MAP. A map of the property shall be submitted, depicting the activity patterns of the wildlife using 
the sensitive wildlife habitat, identifying, where relevant, migration routes, travel corridors or patterns, 
nesting, feeding, watering and production areas, and any critical connections or relationships with 
habitat adjoining, but outside of, the project site. The map shall also identify whether the land 
immediately surrounding the proposed land use change is privately owned or is public land owned 
by the U.S. Forest Service, U.S. Bureau of Land Management, Colorado Division of Parks and 
Wildlife, or other similar agency.   


b. REPORT. A report shall be submitted that describes the activity patterns of the wildlife using the 
habitat, using a scientifically valid time period. It will also identify any species that use the property 
that are listed by the U.S. Department of the Interior or the State of Colorado as endangered, 
threatened, or are species of special concern.  


1. EVALUATE IMPACTS. The report shall evaluate the potential impacts of the proposed 
land use change on the sensitive wildlife habitat and the species using that habitat, 
including whether it could be a threat to the viability of the species, cause a reduction in 
the diversity of wildlife species in the county, or change the status of its federal or state 
listing. The report shall identify the types of potential impacts that are anticipated (including 
stress due to human presence, interference with reproduction, change of migration routes, 
etc.) and the time periods (spring, summer, fall, winter, year-round, etc.) during which 
wildlife are expected to be affected by the proposed land use change.   


2. CUMULATIVE IMPACTS. The report addressing any Major Impact project (and any 
proposed land use change classified as a Minor Impact project that the Planning 
Commission determines requires such evaluation) shall also evaluate the cumulative 
impacts on wildlife habitat beyond the project site. The report shall also address whether 
the cumulative impacts of the proposed land use change when added to the past and 
present impacts of other land use changes, will eliminate, reduce, or fragment wildlife 
habitat in the county to the extent that the viability of an individual species is threatened or 
the diversity of species found in the county is reduced, or the population of a species in the 
impact area will be significantly reduced.   


3. MITIGATION PLAN. The report shall include a wildlife habitat mitigation plan that 
describes how the proposed development will comply with Section 11-106: G.: General 
Standards for Development in Wildlife Habitat Areas, providing detail regarding the 
avoidance, mitigation, and enhancement techniques, monitoring and performance criteria 
that will be employed.   


G. GENERAL STANDARDS FOR DEVELOPMENT IN SENSITIVE WILDLIFE HABITAT AREAS. All 
development shall comply with the following standards when it is located on lands designated as sensitive 
wildlife habitat, including but not limited to parcels located partially or wholly in habitat areas delineated on the 
Gunnison County Gunnison Sage-grouse Habitat Lek Map; and the Gunnison County Gunnison Sage-
grouse Occupied Habitat Map, and all lands determined to be sensitive wildlife habitat pursuant to Section 
11-106: B: Applicability. 


1. MITIGATION OF ADVERSE IMPACTS TO SENSITIVE HABITAT. A proposed land use change must 
mitigate adverse impacts it causes to lands determined to be sensitive wildlife habitat including but not 
limited to a Gunnison Sage-grouse lek or occupied habitat. Proposed land use changes that are found 
to have a significant net adverse impact that cannot be mitigated upon sensitive wildlife habitat, shall be 
denied. 


a. CONSIDERATION OF BENEFICIAL EFFORTS. Gunnison County shall consider, and affirmatively 
recognize as mitigation in the permitting process, conservation easements/covenants (and similar 
mechanisms), and documented management agreements/programs accomplished, or to be 
accomplished, in coordination with the Colorado Division of Parks and Wildlife or other agencies 
(such as the Natural Resources Conservation Service or the U.S. Fish and Wildlife Service) that are 
beneficial to the Gunnison Sage-grouse. Each case will be reviewed on an individual basis to 
determine if the easement, covenant or deed restriction satisfies all of these standards. 
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1. TERMS OF EASEMENT ARE PERPETUAL AND SATISFACTORY TO COUNTY. The 
terms of the existing easement, covenant or deed restriction are perpetual and acceptable 
to the County. 


2. PRESERVED LANDS PROVIDE GUNNISON SAGE-GROUSE HABITAT. That both the 
preserved land provides Gunnison Sage-grouse habitat, and the restrictions imposed by 
the pertinent easement, covenant or deed restriction are sufficient to justify the 
determination that adverse impacts have been substantially or wholly mitigated by such 
preservation. 


3. ADDITIONAL BENEFITS SUBSTANTIALLY OR WHOLLY MITIGATE ADVERSE 
IMPACTS. Additional preservation efforts substantially or wholly mitigate adverse impacts 
to sensitive wildlife habitat. 


2. IRRIGATION DITCHES. Pursuant to Colorado law, owners of irrigation ditches have the right to maintain 
irrigation ditches, headgates and other diversion structures. Gunnison County shall not require mitigation 
that will interfere with the right of ditch owners to maintain ditches, headgates or other diversion 
structures.  


3. MITIGATION TECHNIQUES. Mitigation techniques to protect wildlife species that the County determines 
may be impacted by a proposed land use change on lands identified in Section 11-106: B: Applicability, 
including, but not limited to:  


a. LIMITATIONS. Requirements to avoid sensitive wildlife habitat during seasons the wildlife species 
use the habitat. When appropriate, the proposal shall include techniques to minimize human 
intrusion, including, but not limited to:  


1. BUFFERS. Visual and sound buffers to screen structures and activity areas from habitat 
areas through effective use of topography, vegetation, and similar measures. 


2. LIMITATIONS OF HUMAN ACTIVITIES DURING SENSITIVE TIME PERIODS. Seasonal 
avoidance limitations on, or stoppages of intrusive human activities during sensitive time 
periods, including limiting construction activities and recreational uses during sensitive time 
periods such as elk migration, elk calving or when sage grouse mating, nesting or brood 
rearing is occurring on parcels located partially or wholly in habitat areas delineated on the 
Gunnison County Gunnison Sage-grouse Lek Habitat Map or the Gunnison County 
Gunnison Sage-grouse Occupied Habitat Map.  


3. LOCATIONAL CONTROLS. Controls on the location of development, so it does not force 
wildlife to use new migration corridors, or expose wildlife to significantly increased 
predation, interaction with vehicles, intense human activity, or more severe topography or 
climate, or encircle wildlife habitat with development.   


b. WATERING AREAS. Measures to avoid disturbance of waterholes, springs, seepages, marshes, 
stream beds, stream banks, wetlands, streamside vegetation, ponds, and watering areas to the 
maximum extent feasible. Catchment basins may be required to prevent stream siltation.   


c. HABITAT COMPENSATION. Requirements to develop additional habitat, or to acquire and 
permanently protect existing habitat to compensate for habitat that is lost to development, in the form 
of ongoing on-site or off-site wildlife habitat enhancement. Enhancement is the process of increasing 
wildlife carrying capacity on undeveloped habitat and may include prescribed burns, seeding, brush 
cutting, and fertilization, as determined to be appropriate by the County, based on the advice of the 
Colorado Division of Parks and Wildlife or other technical experts.   


d. DOMESTIC ANIMAL CONTROLS. Controls on domestic animals within or near areas of sensitive 
wildlife habitat. Dogs may be prohibited within one-half mile of elk, deer, and bighorn sheep critical 
winter ranges and winter concentration areas. The number of cats and dogs allowed in a 
development may also be limited.   


1. DOGS AND CATS PROHIBITED OR CONTROLLED NEAR GUNNISON SAGE-
GROUSE HABITAT. Requirements in the form of conditions of a permit, and/or inclusion 
within declarations of a subdivision’s protective covenants enforceable by Gunnison 
County, may be required prohibiting, or requiring control by kenneling or other physically-
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secure methods within or near a 0.60 mile radius of a Gunnison Sage-grouse lek or within 
or near sensitive Gunnison Sage-grouse habitat.  


e. PROTECTION FROM ANIMAL-BORNE DISEASES. Gunnison County may impose limitations on 
the introduction or possession of non-native species to lessen the possibility of the introduction of 
disease to native wildlife populations. 


f. CONTROL OF NUISANCES. Controls on lighting, noise, excess use of fertilizers or pesticides, and 
similar nuisances that could have a significant net adverse effect on Gunnison Sage-grouse 
occupied habitat and the continued use of the area by other wildlife.  


g. DENSITY RELOCATION. Residential development may be clustered to avoid sensitive wildlife 
habitat.  


h. ROAD CONSTRUCTION. Requirements to avoid new road construction through sensitive wildlife 
habitat.  


i. STREAM ALTERATIONS OR DIVERSIONS. Controls on alterations or diversions of streams to 
retain the character and productivity of the streams. Such alterations will be subject to all applicable 
local, state and federal codes and regulations.  


j. ALTERATIONS OF EXISTING WET MEADOW/SAGE HABITAT INTERFACE AREAS. Controls 
on alterations of existing wet meadow/sage habitat interface areas.  


k. STRUCTURES TO MINIMIZE HAZARDS. Requirements to design, locate, construct and maintain 
game-proof fencing, one-way gates, game underpasses, or other structures to minimize hazards to 
wildlife, such as requiring a minimum distance between high-power electric wires to avoid 
electrocution of eagles. 


l. AGENCY ACCESS. Where applicable, the provision of access to Colorado Division of Parks and 
Wildlife or other applicable agencies to facilitate maintenance of wildlife and wildlife habitat. 


H. STANDARDS SPECIFIC FOR DEVELOPMENT PROPOSED ON PARCELS THAT ARE WHOLLY OR 
PARTIALLY WITHIN 0.60 MILES OF A LEK, OR WITHIN OCCUPIED HABITAT OF GUNNISON SAGE-
GROUSE HABITAT.  In addition to the standards and mitigation techniques included within this Section, the 
following standards shall apply specifically to development proposed on a parcel that is wholly or partially 
within a 0.60 mile radius of a lek, or within occupied habitat of the Gunnison Sage-grouse Habitat:  


1. DISTURBANCE GUIDELINES. Development activity shall comply with the GUSG Disturbance 
Guidelines in the Gunnison Sage-grouse Rangewide Conservation Plan, Appendix 1, as may be adopted 
and amended from time to time by the Board.  


2. LIMITATION ON HUMAN ACTIVITIES INCLUDING RECREATIONAL USES DURING GUNNISON 
SAGE-GROUSE SENSITIVE TIME PERIODS.  Seasonal avoidance or limitations of intrusive human 
behavior during sensitive time periods, including but not limited to winter and when Gunnison Sage-
grouse are mating or raising chicks.  


3. UNDERGROUND UTILITIES REQUIRED NEAR GUNNISON SAGE-GROUSE LEKS. Utility lines shall 
be placed underground within 0.60 miles of a Gunnison Sage-grouse habitat, to discourage avian 
predators.   


I. FENCES. Design of fences other than those associated with agricultural operations to shall ensure 
they do not adversely impact wildlife. Design standards for fences are as follows:  
1. MAXIMUM HEIGHT. Fences shall not be higher than 42 inches.    


2. MATERIALS. Fences should be limited to a maximum of three strands or rails. Rail fences should only 
use rounded rails. Wire fences should not be made of woven wire, unless they are used to enclose sheep 
or goats. Wire and rail fences shall have a kick-space (distance between the top two wires or rails) of not 
less than 18 inches that uses wire or rail that has a smooth surface. The top rail should be made of a 
solid material in heavy use areas, to make it more visible to wildlife.    


3. REMOVABLE SECTIONS. Fences in migration corridors should have removable sections or openings 
to allow for seasonal passage of wildlife. The applicant shall be responsible for removing fence sections 
when migration is occurring and replacing those sections when the season of migration has ceased.   
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4. UPGRADING EXISTING FENCES. As a condition of development approval, applicants proposing land 
use changes within sensitive wildlife habitat areas should agree to remove or to alter any existing fences 
on the property to comply with the above requirements.  


5. FENCES AROUND RESIDENCES EXEMPT. Fences located in the immediate vicinity of a residence 
shall be exempt from these limitations. 


6. DESIGN AND LOCATION. Fence location and design should minimize adverse impacts to sensitive 
wildlife habitat.  


J. VEGETATION. Proposed land use changes shall be designed to comply with the 
recommendations of the Colorado Division of Parks and Wildlife regarding vegetation, and to 
preserve large areas of vegetation utilized by wildlife for food and cover. Roads shall be located on 
the edge of wildlife habitat areas, to prevent fragmentation of wildlife habitat. When native 
vegetation must be removed within habitat areas, it shall be replaced with native and/or desirable 
non-native vegetation capable of supporting post-disturbance land use. Individuals planting 
vegetation away from the homesite should consider using vegetation suitable for wildlife cover and 
food. Vegetation removed to control noxious weeds shall not be required to be replaced, unless 
the site requires revegetation to prevent erosion or noxious weeds from becoming established.   
1. TIME ALLOTTED FOR REVEGETATION. Vegetation required pursuant to Section 13-115: 


Reclamation and Noxious Weed Control shall be established and growing within two growing seasons 
(730 days) of the issue date of the applicable Gunnison County Reclamation Permit.   


K. CDOW ACCESS. Where applicable, the applicant shall continue to provide historical access or 
agreed-upon new access other than the historical access, for the Colorado Division of Parks and 
Wildlife to manage wildlife and to monitor wildlife activities.  


Index 
Gunnison Sage-grouse leks and occupied habitat .................. 18 
Sage-grouse habitat ................................................................... 99 
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Land Use Change Permit habitat maps for .............................. 99 
Land Use Change Permit required in habitat area ................... 62 
Land Use Change Permit required near lek ............................. 64 
Lek, definition of .......................................................................... 36 
Maps of leks and occupied habitat ............................................ 18 
Pre-Application conference regarding ..................................... 213 
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Gunnison County, CO 


Community Development Department 
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 


Phone: (970) 641-0360      FAX: (970) 641-8585 
Website: www.gunnisoncounty.org/planning.html 


Email: planning@gunnisoncounty.org 
 


To: Board of County Commissioners  


From: Strategic Plan Team 


Date: November 5, 2013 


Re: Strategic Plan Result No. B.3.  


This memo is an update to the discussion with the Board on Strategic Result No. B.3: “By December 31, 2013, 
designate appropriate areas for Gunnison Sage-grouse habitat protection, as well as industrial and commercial 
development.”  
 
The Strategic Plan Team “the Team”, including staff from the GIS and Community Development Departments and 
the Wildlife Conservation Coordinator, has developed the following recommendations relative to Strategic Result 
No. B.3. On June 1, 2012 staff presented an analysis to the Board of County Commissioners (BOCC) identifying 
appropriate areas for habitat protection, agricultural production, and industrial, commercial, and residential 
development. The BOCC then directed staff to develop recommendations for designation of areas for habitat 
protection and industrial development.  
 
Gunnison Sage-grouse  
Habitat protection areas for Gunnison Sage-grouse is being addressed through an amendment to the Gunnison 
County Land Use Resolution (LUR), which will include adoption of the Habitat Prioritization Tool. On September 6, 
2013, the Planning Commission voted unanimously to recommend the proposed amendments to the Board of 
County Commissioners.  The amendments are scheduled for a public hearing and adoption by the Board on 
November 5, 2013.  
 
Industrial Development 
There are three existing industrial parks in unincorporated Gunnison County.  


• Signal Peak Industrial Park, Filings 1 and 2, was approved by the Board of County Commissioners on 
February 17, 1980.  Both residential and industrial uses are allowed within the Signal Peak Industrial 
Park.  Filing 1 contains a mix of industrial and residential uses, while Filing 2, located further east, 
contains primarily residential uses. All of the lots within both filings of the Park have been developed, 
although some are listed as vacant in current Assessor records.  


• Riverland Industrial Park, Filing 1 was approved by the Board of County Commissioners on September 7, 
1982; Filing 2 was approved on May 24, 1996.  


• Gold Basin Industrial Park was approved by the Board of County Commissioners on May 15, 2005. The 
Park has eight lease areas, with three lease areas occupied by businesses.  


 
Per the direction of the BoCC, industrial designation is identified for two areas in the County.  The first area is 
shown on Exhibit A, and includes the proposed Vista Business Park (adjacent to Signal Peak Industrial Park, east 
of the City of Gunnison) and portions of land owned by Gunnison Valley Properties (Dick Bratton). A portion of the 
property is currently proposed for the Tomichi Pit sand and gravel operation. Vista Business Park is proposing 
mixed light industrial and residential use. 
 
The second area is south of the Riverland Industrial Park (see Exhibit B). Mr. Rozman has expressed interest in 
designation of a portion of the property for industrial uses. Rozman’s property may be appropriate for both heavy 
and light industrial uses, similar to Riverland Industrial Park. 
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John Nichols has expressed an interest in including a parcel located to the north of Riverland Industrial Park, 
currently owned by Whetstone Business Park, LLC, in the industrial designation. Whetstone Business Park, LLC 
applied for a Major Impact Land Use Change permit in 2004, for which a Sketch Plan was approved, but a 
Preliminary Plan was never submitted.  
 
During previous meetings with the Board, discussion centered on establishing a “Special Area” for the designation 
of areas appropriate for industrial development, pursuant to Section 1-110: Process for Designation Special Area 
of the LUR. However, Section 1-110 identifies that the purpose of a special area is to designate particular 
geographic areas as being subject to specialized land use regulations. The Board has articulated that they do not 
wish to adopt specific regulations as part of this designation. Based upon this discussion, the Team recommends 
a second option to achieve the goal of special area designation for industrial uses.  That option is to amend the 
2005 Crested Butte/Gunnison Corridor Plan. The amendment would be soley used to designate areas for 
industrial use and not for other amendments to the Plan. The Crested Butte/Gunnison Corridor Plan is a general, 
conceptual plan for intended land use and environmental practices in the Gunnison to Crested Butte Corridor.  It 
is designed as a tool for citizens, County staff and elected officials.  The plan is a “planning” document and not a 
“regulatory” document. Staff also recommends that the following general purpose statements be incorporated into 
the Gunnison Crested Butte Corridor Plan amendment to guide development in the designated areas and that 
development pay particular attention to preserving visual quality through landscaping adjacent to highways and/or 
identified sensitive view shed areas; and protection of air and water quality. At the time there is a permit 
application in the designated areas, that permit would be subject to the processes and standards of the Gunnison 
County Land Use Resolution.  
 
The proposed amendment to the Crested Butte/Gunnison Corridor Plan for industrial area designation would 
include the following Purpose Statements: 
 
A. GENERAL PURPOSES. 


1. PROMOTE HEALTH, SAFETY, GENERAL WELFARE AND THE ENVIRONMENT. To promote the health, 
safety, and general welfare of the citizens of Gunnison County by giving reasonable consideration to the social, 
economic and environmental characteristics of the community and the compatibility of proposed land use changes 
with existing uses. 


2. SIMPLIFY THE LAND USE PLANNING AND REGULATORY REVIEW PROCESS. To simplify, expedite and 
provide uniform application of the land use planning and regulatory review process. 


3. PROTECT THE HERITAGE OF OUR RURAL CHARACTER. To protect ranching and other existing industries, 
the beauty of the landscape and rural character of Gunnison County, in order to enhance recreational 
opportunities for residents and visitors, preserve important archeological and historic sites and viewsheds, and 
conserve soil, water, and forestry resources. To ensure that no land use change significantly detracts from the 
economic base, the environmental, historical, recreational, or aesthetic character of the County. 


4. PROVIDE FOR ORDERLY USE OF LAND. To plan for and regulate the use of land and to provide planned and 
orderly use of land and protection of the environment in a manner consistent with constitutional rights and without 
unnecessary time and expense by applicants or the public. 


5. PRESERVE NEIGHBORHOOD CHARACTER. To preserve the character of established residential areas and 
residential neighborhoods. 


6. EVALUATE CUMULATIVE IMPACTS. To evaluate the combined impacts of two or more uses or activities, and 
repeated activities, in a discreet area or the whole of Gunnison County. 


7. ENCOURAGE INNOVATIONS. To encourage innovations in residential, commercial, and industrial land use 
changes, so that the growing demands of the population may be met by greater variety in type, design, and layout 
of development. 


8. REGULATE LAND USE BASED ON IMPACTS. To regulate the use of land based on the impact of such use 
on surrounding areas and the community to eliminate, minimize, or mitigate conflicts among different land uses. 


B.   PURPOSES TO MANAGE AND GUIDE LAND DEVELOPMENT. 


1. PROMOTE A COMPACT DEVELOPMENT PATTERN. To promote a compact development pattern that 
discourages sprawl, in which denser and more intense forms of development will occur contiguous to, or in close 
proximity to, existing population and development centers and public services. To encourage development 
patterns that will tend to minimize the cost of providing governmental and other services and will preserve open 
space. 
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2. ENSURE ADEQUATE FACILITIES. To ensure that development provides, and is served by, adequate 
transportation, water supply, wastewater treatment, other utilities and public services, schools, open space, parks, 
trails, and similar facilities, and to provide for phased development based on location and capacity of such services 
and facilities. To ensure, to the maximum extent practicable, that growth will pay for itself, and to ensure that 
present residents do not have to subsidize land use changes that involve growth or development through 
increased taxes or degradation of the quality of services they receive. To avoid land use changes requiring 
significant expenditures of public funds for schools, roads, health, police, and fire, or other purposes. 


3.   ENCOURAGE DEVELOPMENT NEAR EXISTING SIMILAR, COMPATIBLE USES.  


C. PURPOSES TO PROMOTE THE ECONOMIC WELL BEING OF THE COMMUNITY. 


1. PROTECT AND ENHANCE ECONOMY. To protect and enhance the economic strength of the private and 
governmental sectors of Gunnison County in a manner that is compatible with this Resolution. 


2. ENCOURAGE ECONOMIC DIVERSITY. To encourage, strengthen and promote greater economic diversity in 
the County, to broaden employment opportunities and reduce seasonal employment fluctuation in a manner that 
will not endanger or detract from the existing economy. 


D. PURPOSES TO PROTECT ENVIRONMENTAL RESOURCES. 


1. MAINTAIN ENVIRONMENTAL QUALITY. Recognizing the irreplaceable character of the environment and its 
importance to the quality of life in Gunnison County, to ensure that land use changes do not degrade or threaten 
the existing high quality of the environment in the County. 


2. PRESERVE QUALITY AND QUANTITY OF WATER RESOURCES. Recognizing that the essence of Gunnison 
County’s ability to survive and prosper is the availability of a consistent and clean source of water, the County 
intends to preserve and protect the quality and quantity of water resources in Gunnison County. 


3. PRESERVE WILDLIFE HABITAT. To protect and preserve lands from land use activities and patterns of 
development that would cause significant net adverse effects to sensitive wildlife habitat and to discourage land 
uses that will impair or destroy such habitats, or their utilization by wildlife species, or that would endanger a wildlife 
species. It is the intent of this Resolution that private landowners do not lose reasonable use of their land or, when 
appropriate, receive fair compensation because of owning sensitive wildlife habitat. 


4.  AIR QUALITY. To protect and preserve the air quality from development that would cause significant net adverse 
effects.   
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AFFILIATE AIRLINE OPERATING AGREEMENT  
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT 


Gunnison, Colorado 
 
THIS AFFILIATE AIRLINE OPERATING AGREEMENT is made effective as of November 1, 
2013, between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON COUNTY, 
COLORADO, herein called the “County,” having an address of 200 Virginia Avenue, Gunnison, 
Colorado  81230, and Express Jet Airlines, herein called the “Airline”, having an address of 900 
Toffie Terrace, Atlanta, GA 30354-1363.  


 
RECITALS 


 
The parties recite and declare that: 
 
A. The County is a political subdivision of the State of Colorado which owns and 


operates the Gunnison-Crested Butte Regional Airport, located within and adjacent 
to the City of Gunnison, Colorado; 


 
B. Airline is an Affiliate of an airline which has entered into a Airline Operating 


Agreement and Lease of Airport Facilities with the County, and such airline will 
provide all terminal and ground handling services for Airline at the Airport;  and  


 
C. Airline is engaged in the business of a public air carrier transporting persons, 


property, cargo and mail, and in which service and business it desires to use the 
public airfield facilities of the Airport and common use areas of the terminal 
building, in accordance with the terms hereinafter set out. 


 
NOW, THEREFORE, the County and the Airline hereby agree, each for itself and its 
successors and assigns, as follows: 
 


1.  DEFINITIONS 
 


As used in this Agreement, defined words and terms shall have the following meanings: 
 
1.1 "Affiliate" means a domestic air transportation company, that (i) is designated as 


an Affiliate by a Tenant Airline and, (ii) has executed an Affiliated Airline 
Operating Agreement with the County; and either (a) is controlled by, controlling, 
or under common control with Tenant-Airline; or, (b) if operating under its own 
livery, is not selling any seats on an aircraft in its own name and all seats on such 
aircraft are being sold in the name of Tenant-Airline; or, (c) is operating at the 
Airport under a shared International Air Transport Association (“IATA”) flight 
designator code with Tenant-Airline at the Airport.  No “major” airline, as such 
term is defined by the U.S. Department of Transportation, and as measured on the 
date of designation hereunder, may be designated as an Affiliate of a Tenant-
Airline, unless such Affiliate is a subsidiary of the same corporate parent as 
Tenant-Airline.” 
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1.2 “Airport” is the Gunnison-Crested Butte Regional Airport located within and 
adjacent to the City of Gunnison, Gunnison County, Colorado, including the 
Terminal and other public improvements and facilities located thereon. 


 
1.3 “Manager” is the Airport Manager of the Airport as may be designated from time 


to time by the County, regardless of the title which he or she may be assigned 
from time to time by the County. 


 
1.4 “Air Operations Area” is any area of the Airport used or intended to be used for 


landing, takeoff or surface maneuvering of aircraft. 
 
1.5 “Employees” means Airline’s officers, employees, contractors and/or agents 


performing activities at the Airport. 
 
1.6 “Agreement” is this Affiliate Airline Operating Agreement.  
 
1.7 “Ramp” is that portion of the aircraft ramp/apron at the Airport designated by the 


Manager from time to time for use by air carrier aircraft.  
 
1.8 "Tenant Airline" is United Airlines, which has entered into a currently effective 


Airline Operating Agreement and Lease of Airport Facilities with the County 
 
1.9 “Terminal” is the existing Passenger Terminal Building at the Airport. 
 
1.10 “Weight” shall mean the maximum gross certified landing weight of an aircraft as 


designated by the Federal Aviation Administration. 
 


2.  USE OF AIRPORT FACILITIES 
 
Subject to the terms, conditions and covenants of this Agreement, Airline is granted the 
following: 
 


2.1 Grant of Airport Use.  Airline is granted the use of public areas of the Airport, in 
common with others similarly authorized, together with all public facilities, 
improvements and services which have been or may hereafter be provided at or in 
connection with the Airport from time to time, including, but not limited to, the 
landing field and any extensions thereof or additions thereto, roadways, runways, 
aprons, taxiways, sewage and water facilities, floodlights, landing lights, beacons, 
control tower, signals, radio aids and all other conveniences for flying, landings 
and takeoffs. 


 
2.2 Terminal Building and Adjacent Space.  Airline is also granted the use of the 


following space in and adjacent to the Terminal: 
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2.2.1 In common with others, use of the security holding area, baggage claim 
area, baggage make-up areas. aircraft loading bridges and waiting areas 
and security screening areas; 


 
2.2.2 In common with others, use of portions of the Ramp to permit the taxiing, 


servicing, loading and unloading of Airline’s aircraft, provided, however, 
that the Airport Manager shall at all times have the right to establish and 
enforce such non-discriminatory policies or rules as he reasonably deems 
necessary to control the parking and movement of aircraft on the common 
aircraft areas.  Such rules may prohibit the long-term parking or storage of 
aircraft, including disabled aircraft, on ramp and apron areas.  Long-term 
parking on a ramp or apron area is hereby defined as parking that exceeds 
forty-eight (48) consecutive hours.  If Airline works in good faith to repair 
and/or remove a disabled aircraft from a ramp or apron area, but is unable 
to do so within forty-eight (48) hours, Airline shall not be deemed to have 
breached the terms of this Section;  and 


 
2.2.3 In common with others, the use of all public space in the Terminal for 


Airline, its employees, customers, guests and other invitees, subject to 
such reasonable policies or rules as the County may establish. 


 
2.3 Access to Airport.   
 


2.3.1 Airline, its passengers, invitees, Employees and furnishers of goods or 
services shall have an unimpeded and unobstructed right of ingress to and 
egress from Airport.  Such access shall be in common with such other 
persons (including, at the option of the County, the general public) as the 
County may authorize or permit.  The County may, at any time or times, 
close, relocate, reconstruct, change, alter or modify such means of access, 
either temporarily or permanently, provided that another reasonably 
convenient and adequate means of ingress and egress is available for the 
same purposes. 


 
2.3.2 The County may charge the operators of vehicles carrying passengers and 


property for the privilege of entering Airport property or using the 
roadways in or on the Airport, parking vehicles on the Airport, soliciting 
passengers on the Airport, or otherwise operating on the Airport.  


 
2.4 Limitation on Use.  Airline’s use of the Airport authorized and granted herein 


shall be limited to the operation of a transportation system by aircraft for the 
carriage of persons, property, cargo and mail as an Affiliate, as defined in 
paragraph 1.1 above, of Tenant-Airline, as defined in paragraph 1.8 above, 
including without limitation, the landing, take-off, parking, servicing, repairing, 
storing and testing of Airline’s aircraft.    
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2.5 Acceptance by Airline.  Airline has inspected the Airport and is fully aware of the 
equipment, location and condition thereof.  Airline acknowledges that the Airport 
is fit for Airline’s use and enjoyment of the rights granted hereunder, and accepts 
the same in their present "as is" condition. 


 
3.  OBLIGATIONS OF AIRLINE 


 
3.1 Fees and Charges.  Airline agrees to pay the County fees and charges for its of 


use of the Airport, and the services and privileges granted hereunder, according 
to the following schedule: 


 
3.1.1 For Airport services connected with its operations actually landed at the 


Airport, Airline shall pay a landing fee based on the Weight of the 
aircraft landed, which landing fee shall be $5.35 per 1,000 pounds of 
Weight.  


 
3.1.2 For the use of the Terminal boarding bridges, Airline shall pay $100.00 


for each operation, which shall be defined as a single landing and take-
off combined.  


 
3.1.3 Airline shall pay for any identification badges required for its or its 


assigns or subtenants' employees, at a rate established by the County 
from time to time, and the cost of finger print based FBI background 
checks in addition to any other requirements of the TSA. The initial 
badge rate currently charged by the County is $75.00 per badge. Airline 
shall also pay fees as established by the County from time to time for the 
replacement of said badges.  When requested by Airline, the County 
shall issue keys to Airline employees, to provide access to those areas of 
the Terminal which the County in its discretion deems necessary or 
appropriate for Airline's activities. Airline agrees to pay the County 
$10.00 for each such key issued.  If any such key is lost or stolen, 
Airline agrees to pay the County $100, plus the actual cost incurred by 
the County for re-keying the affected locks and producing replacement 
keys.  Airline acknowledges that, depending on the key lost, the cost 
incurred for re-keying locks and providing replacement keys may be 
significant.   


 
3.2 Miscellaneous Other Fees, Charges and Reimbursements.  Airline agrees to pay 


to, and/or collect for the County, the following additional fees and charges in 
connection with the rights and privileges granted hereunder: 


 
3.2.1 Such additional fees or charges as are necessary to reimburse the County 


for its expenditures required to comply with standards, regulations, 
orders or directives from the Federal Aviation Administration and/or 
Transportation Security Administration concerning security, and the 
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County's approved Airport Security Program, to the extent that the 
federal government is not obligated to provide such reimbursement.  To 
the extent that the Airline provides such services at its own expense, it 
shall be relieved of any obligation to reimburse the County under this 
section. 


 
3.2.2 Airline agrees to faithfully collect and promptly remit to County 


(without notice or demand by County and in accordance with FAR Part 
158) the proceeds of the County's Passenger Facility Charge (“PFC”), so 
long as the County has an FAA approved PFC in effect.  Except to the 
extent preempted by FAA regulations, Airline shall pay the County 
interest for late payment of PFC proceeds to County in accordance with 
Section 3.3 below.  Both Airline and County hereby covenant to fulfill 
their responsibilities under the terms of FAR Part 158.  If legislation and 
regulations in effect on the date of this Agreement, governing PFCs, use 
fees, or similar charges on Airline's passengers using the Airport are 
amended, changed, or eliminated during the term of this Agreement, the 
County reserves the right to appropriately adjust such charges, levy new 
charges, revise charges, or implement additional charges as determined 
by the County to be necessary. 


 
3.2.3 Airline shall pay such fuel flow taxes and fees on fuel it purchases from 


itself or from authorized vendors on the Airport as may be established 
from time to time by the County, in accordance with payment 
procedures established by the County. 


 
3.2.4 Airline, on behalf of itself and its assigns and subtenants, shall pay its 


pro rata share of the County's expenses incurred in draining and cleaning 
the Airport's deicing holding tank. The present manner of allocating the 
costs involved is to pro rate the expenses by the percentage of de-icing 
fluid sprayed onto the Airlines aircraft during the cleaning period 
involved. After consultation with airlines serving the Airport the County 
may alter the formula for allocating the expenses involved, as the 
County deems appropriate, provided that the allocation formula pro-rates 
the expenses on a non-discriminatory basis amongst the various users 
thereof. 


 
3.3 Terms and Conditions of Payment. 


 
3.3.1 Payment of fees and charges due under this Agreement shall be the 


primary responsibility of Tenant-Airline, and to the extent invoices are 
required, they shall be sent by the County to Tenant-Airline.  If Tenant-
Airline fails or refuses to timely pay any amount due under this 
Agreement, for any reason whatsoever, then Airline agrees that promptly 
upon receiving notice from the County it shall pay such amount due.  
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3.3.2 Airline shall provide to the County information required in calculating  


fees due under paragraphs 3.1.1, 3.1.2, and 3.2.4 of this Agreement, and 
warrants that all information contained in these reports shall be true and 
accurate as of the date the same is given.  By the fifth (5th) business day 
of each month during the Agreement term, Airline shall deliver to the 
County, on a form to be provided by the County, all information 
required by paragraph 3.11 below, for the previous calendar month.  The 
County will thereafter invoice Airline and Tenant-Airline the appropriate 
fee for the previous month, which amount shall be paid within twenty 
(20) days following billing by the County.   


 
3.3.3 If the County incurs costs or other amounts which must be reimbursed 


by Airline, or if any other amounts become due to County under this 
Agreement, Airline shall pay or reimburse such amounts by the last day 
of the month following receipt by the Airline of a statement or invoice 
itemizing such costs. 


 
3.3.4 Payments shall be made to the Gunnison County Finance Office, 200 East 


Virginia, Gunnison, Colorado  81230, and shall be made payable to the 
“Gunnison County Treasurer.”  Any check or other order shall be accepted 
subject to collection and the Airline agrees to pay any bank charges made 
for the collection of any such check. 


 
3.3.5 In the event that any rental, fee or charge set forth in this Agreement 


shall not be paid to the County within the calendar month of the due 
date, Airline agrees to pay a late charge equal to one percent (1%) per 
month on the unpaid balance, accruing from the due date until paid. 


 
3.4 Airline's Operations as Affiliate.   


 
3.4.1 Airline is operating at the Airport as an Affiliate of Tenant-Airline.  


Notwithstanding any other provision herein to the contrary, this 
Agreement shall terminate and be of no further force or effect upon the 
expiration or sooner termination of Tenant-Airline's lease with the 
County.  


 
3.4.2 Unless Airline has entered into and is operating at the Airport under a 


separate Airline Operating Agreement and Lease of Airport Facilities 
with the County, Tenant-Airline has agreed (A)  to be primarily 
responsible for and timely pay any and all rentals, charges and fees 
incurred by Airline in connections with its operations at the Airport;  (B) 
to be primarily responsible to file any reports required by this 
Agreement with respect to the operations of Airline at the Airport, and 
(C) to indemnify and hold the County harmless against all claims, 
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demands, suits and liability for injuries to persons or damage to property 
(including attorney fees and costs incurred by the County) which are 
caused in whole or part by Airline's intentional and/or negligent 
operations at or upon, or use of the Airport, except to the extent that such 
injuries or damage are caused by the negligence or misconduct of the 
County.  Notwithstanding the above, Airline shall be jointly and 
severally liable to the County for all obligations under this Agreement, 
including but not limited to those set forth above.  


 
3.4.3 Airline is not granted any rights to occupy any exclusive or preferential 


premises in the Terminal.  Airline shall enter into an agreement with 
Tenant-Airline for Airline’s operations in the Terminal, and the 
existence of such an agreement shall be a prerequisite to the County's 
performance under this Agreement. 


 
3.5 Insurance.  Airline shall have the obligation to maintain, during the Term of this 


Lease and at Airline's expense,  aircraft liability insurance and comprehensive 
general form liability insurance , covering bodily injury, personal injury, property 
damage, products/completed operations liability, premises liability and 
contractual liability, with liability limits of at least those set forth in the County's 
Minimum Standards and Requirements of Commercial Aeronautical Activities 
(the "Minimum Standards") at the Airport, as the same now exist or as they may 
be hereafter amended after notice to Airline.  A copy of the Minimum Standards 
is annexed to this Lease at Exhibit 1.  Said aircraft liability shall be applicable to 
owned, non-owned, and hired aircraft, and aircraft operations at or upon the 
Airport.  Said policy shall include an endorsement covering the indemnity owed 
by Airline to the County under this Lease.  Airline may insure in such amounts as 
Airline shall deem appropriate with respect to any other risk.  Airline shall also 
maintain worker’s compensation insurance or evidence of self-insurance, in 
accordance with the laws of the State of Colorado, covering all its employees who 
may from time to time be at the Airport in such capacity.  Airline shall furnish 
current certificates of insurance to the County within 30 days of executing this 
agreement.   


 
3.6 Indemnification of the County.  Airline agrees to indemnify the County against 


all liability for injuries to persons, fines, penalties or damages caused by 
Airline’s intentional and/or negligent operations at or upon the Airport, or 
violation of, or failure to perform, any term or condition of this Agreement, 
except to the extent that such injuries or damage are caused by the negligence or 
willful misconduct of the County or third parties not contractually related to 
Airline or related to conditions existing prior to Airline’s occupancy of the 
Airport. 


 
3.7 Security Requirements.  Airline shall comply with applicable provisions of the 


County's Airport Security Program.   







 8


 
3.8 Records and Reports.  Airline agrees that it shall keep or cause to be kept  true, 


accurate and complete records of Airline's activity conducted at the Airport 
upon which reports required below and in Subparagraph 3.3.2 above are based 
for a period of three (3) years after the activity conducted, and shall permit the 
County to inspect the same at all reasonable times.  In order to assist the County 
in determining the monthly landing and other fees owed to the County by 
Airline, Airline hereby agrees to provide, to the best of the Airline’s ability to 
do so, in writing, to the County, on or before the fifth (5th) day of each month, 
the following information: 


 
3.8.1 Aircraft landing reports listing by date or dates the number and kind of 


aircraft landed by the Airline at the Airport during the preceding month, 
and showing the Weight of each such aircraft, and the calculation of 
landing fees due the County for said month; 


 
3.8.2 Enplaned passenger report showing the monthly total of revenue 


passengers enplaned on the Airline's aircraft at the Airport each month; 
 
3.8.3 Enplaned and deplaned freight report showing separately the monthly 


total weight in pounds of freight enplaned and deplaned on the Airline's 
aircraft at the Airport each month; 


 
3.8.4 Gallons of de-icing fluid dispensed onto aircraft owned and/or operated 


by it, its subtenants, Affiliates or assigns at the Airport during the 
preceding month;  and 


 
3.8.5 Such other information as may be reasonably requested from time to 


time by the County in writing, to enable the County to compute the 
various fees and charges owed hereunder and to manage and market the 
Airport. 


 
3.9 Removal of Disabled Aircraft.  Airline shall promptly remove any of its 


disabled aircraft from any part of the Airport, including, without limitation, 
runways, taxiways, aprons and gate positions, but excluding storage areas 
designated by the Manager, and place any such disabled aircraft in such storage 
areas as may be designated by Manager.  Airline may store such disabled 
aircraft only for such length of time and on such terms and conditions as may be 
established by the Manager.  If Airline fails to remove any of its disabled 
aircraft promptly, County may, but shall not be obligated to, cause the removal 
of such disabled aircraft, provided, however, the obligation to remove or store 
such disabled aircraft shall not be inconsistent with federal and state laws and 
regulations.  Airline agrees to reimburse County for all costs of such removal.  
Airline further releases County from any and all claims for damage to such 
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disabled aircraft or otherwise arising from or in any way connected with such 
removal by the County.  


 
3.10 Reporting of Delays.   Airline shall promptly notify the County of any 


anticipated delays on arrivals or departures greater than one-half hour.  Failure 
to so notify the County of any delays shall result in additional rent payable by 
Airline in the amount of $250 per hour, pro-rated on 15-minutes intervals.   
Such additional rent is not a penalty, but is the agreed estimated value of 
additional County services provided with respect to scheduled arrivals and/or 
departures should the County not be informed of delayed.   


 
4.  OBLIGATIONS OF THE COUNTY 


 
4.1 Quiet Enjoyment.  The County covenants that on paying the fees and charges and 


performing the covenants herein contained, Airline shall peacefully and quietly 
have, hold and enjoy the rights granted herein for the agreed Term.  


 
4.2 Airport Security.  The County shall provide special security in the Air Operations 


Area necessary or reasonably appropriate to meet the obligations of the County, if 
any, in accordance with the provisions of applicable federal regulations as they 
exist on the date of this Agreement.  Subject to recovery of costs, as set forth in 
this Agreement, the County shall provide such additional security measures as are 
imposed upon it by future federal regulations. 


 
5.  TERM 


 
5.1 Term.  Subject to earlier termination as hereinafter provided, the term of this 


Agreement shall be for a period commencing November 1, 2013 and ending 
October 31, 2014 (the “Term”).  


 
5.2 Holding Over.  Holding over at the end of the Term shall not be construed to be 


the granting or exercise of an additional term, but shall create only a month to 
month term, under the other terms and conditions of this Agreement, which may 
be terminated by either party upon 30-days notice to the other.  During any such 
month-to-month term the fees and charges payable by Airline shall be at rates that 
are then being paid by other air carriers operating at the Airport under then current 
Agreements, or if no such Agreements are in effect, at rates set forth in the 
County’s then-current Rate Resolution. 


 
6.  TERMINATION, SURRENDER AND DAMAGES 


 
6.1 Termination by Airline.  Airline may terminate this Agreement at any time a 


written notice specifying an early termination date, which date shall not be less 
than thirty (30) days from the date of delivery of said notice to the County.  In 
such event, this Agreement shall terminate on the date specified in the notice, 
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provided that Airline is not then in default under the terms of this Agreement and 
all amounts due and owing to the County are fully paid on and to the termination 
date specified.  If Airline continues to provide service after the date specified, is 
in default hereunder or otherwise continues to owe monetary obligations to the 
County on said date, Airline's obligations under this Agreement shall not 
terminate, but shall continue during the term.  


 
6.2 Airline’s Default and County Remedies. 
 


6.2.1 The County  shall have the right to terminate if the Airline is in default 
under this Agreement in the event of any of the following:   


 
6.2.1.1 appointment of a receiver or trustee of Airline’s assets;  
 
6.2.1.2 default by Airline in the performance of any covenant or 


agreement herein required to be performed by Airline, other 
than the payment of money or the occurrence of the events 
described in this paragraph, and failure of Airline to remedy 
such default for a period of thirty (30) days after delivery of 
written notice to remedy the same; or 


 
6.2.1.3 default by Airline in the performance of any covenant or 


agreement herein required to be performed by Airline, other 
than the payment of money or the occurrence of the events 
described in this paragraph, and failure of Airline to remedy 
such default for a period of thirty (30) days after delivery of 
written notice to remedy the same, or for matters that cannot 
reasonably be remedied within that time, failure of Airline to 
commence within thirty (30) days actions to remedy such 
default; or 


 
6.2.2 In the event of default, the County may, at its option, in addition to other 


remedies, and with or without terminating this Agreement, take possession 
of so much of Airline’s personal property located on the Airport as is 
reasonably necessary to secure payments of the amounts due and unpaid, 
to the extent that no other creditor has a senior perfected lien in such 
property.  The County shall be entitled to such other and further relief as 
may be available at law or equity.  In the event of Airline's default, the 
County need not elect remedies, but may pursue any combination of 
remedies available to it at law or equity. 
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7.  ASSIGNMENTS AND SUBLETTING 
 


7.1 Assignments and Subletting.  Airline shall not at any time assign its rights under 
this Agreement. 


  
7.2 Successors to the County.  The rights and obligations of the County under this 


Agreement may be assigned by the County at its option, and without the necessity 
for the concurrence of the Airline in any such assignment. 


 
8.  OTHER AGREEMENTS 


 
8.1 Compliance with Laws, Rules and Regulations.  


 
8.1.1 Airline shall obtain and pay for all licenses, fees, permits or other 


authorization or charges as required under federal, state or local laws and 
regulations insofar as they are necessary to comply with the 
requirements of this Agreement and the privileges extended hereunder.  
Airline shall also pay all taxes lawfully imposed upon it with respect to 
its property or operations on the Airport. 


 
8.1.2 “Airline shall, at all times, obey and comply with all applicable existing 


and future laws, rules and regulations and binding directives adopted by 
federal, state, local and other governmental bodies and applicable to 
Airline and/or its operations and/or activities on or from the Airport.  
Airline agrees to abide by and be subject to reasonable and 
nondiscriminatory requirements in (a) Sections 1.1 through 1.3, 1.7 (with 
the exception of subsection 1.7.4), 1.10 and 1.11 of the Minimum 
Standards, and (b) rules and regulations which are now, or may from 
time to time be, lawfully promulgated by the County and/or other 
agencies with authority concerning management, operation or use of the 
Airport, provided that such Minimum Standards and County rules and 
regulations do not conflict with this Agreement or with applicable 
federal or state laws or regulations.  Further, County agrees to give 
Airline written notice of any amendments to such Minimum Standards 
or County rules and regulations in order to provide Airline with a 
reasonable opportunity to comment on such amendments prior to 
adoption.  A copy of the County's existing rules and regulations relating 
to operations at the Airport are annexed to this Lease as Exhibit 2.” 


 
8.1.3 Without limiting the foregoing, Airline agrees to utilize the Airport, and 


all improvements thereon, in compliance with applicable regulations of the 
Federal Aviation Administration (FAA), the Environmental Protection 
Agency (EPA), the Occupational Health and Safety Administration 
(OSHA), and the Transportation Security Administration (TSA), including 
those embodied in 49 CFR Part 1542, as they now exists or as they may 
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hereafter be amended, which regulations are specifically incorporated and 
made a part of this Agreement, and the County's minimum fuel standards, 
air operations area safety procedures, and operational rules, as the same 
now exist or may be amended from time to time. If there is any 
inconsistency between the terms of this Agreement, and the terms of such 
procedures, standards or rules, the terms of this Agreement shall control.  
Notwithstanding the foregoing, under no circumstances shall Airline be 
required to comply with any requirements that conflict with applicable 
federal or state laws or regulations. 


 
8.1.4 Airline agrees to comply with all verbal and written directives of the 


Manager regarding Airline's use of the Airport's airfields and ramps, and 
other common areas on the Airport, provided, however, that an such 
directive shall not be inconsistent with any express provision of this 
Agreement.  Airline hereby agrees to only use propylene glycol as a 
deicing agent, or such other deicing agent as may be authorized by the 
County in the future, which authorization will not be unreasonably 
withheld. 


 
8.1.5 Nothing herein shall limit the right of Airline to challenge any rule, 


regulation, or standard, or the application of such rule or regulation to 
Airline, or to seek any legal or equitable remedy. 


 
8.2 Agreement Subordinate.  This Agreement shall be subordinate to any existing or 


future agreement between the County and the United States relative to the 
operation or maintenance of the Airport, the execution of which has been or may 
be required as a condition to the expenditure of federal funds for development of 
the Airport. If such an agreement is entered into between the County and the 
United States, the parties agree to execute an amendment to this Agreement so as 
to remove any material inconsistencies between this document and any agreement 
with the United States.   


 
8.3 Non-Discrimination.   


 
8.3.1 Airline agrees that in its operations under this Agreement (1) no person on 


the grounds of race, color, religion, sex, age, handicap, disability or 
national origin shall be unlawfully excluded from participation in, denied 
the benefits of, or otherwise be subjected to discrimination in the use of 
the Airport; or excluded from participation in, denied the benefits of, or 
otherwise be subjected to discrimination in services at the Airport; and (2) 
Airline shall operate at the Airport in compliance with all other 
requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Non-discrimination in Federally Assisted Programs of 
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the Department of Transportation, Effectuation of Title VI of the Civil 
Rights Act of 1964, and as said regulations now exist may be amended. 


 
8.3.2 Airline shall furnish its services on a fair, equal, and not unjustly 


discriminatory basis to all users thereof without unjust discrimination on 
the basis of race, creed, color, religion, sex, age, national origin, or 
handicap, and it shall charge fair, reasonable, and not unjustly 
discriminatory prices for each unit or service; provided that Airline may 
be allowed to make reasonable and nondiscriminatory discounts, rebates, 
or other similar type of price reductions to volume purchasers. 


 
8.3.3 Non-compliance with subparagraphs 8.3.1 or 8.3.2 above, after written 


finding, shall constitute a material breach of this Agreement, and in the 
event of such non-compliance, the County shall have the right to terminate 
this Agreement without liability, or at the election of the County or the 
United States, either shall have the right to judicially enforce said 
subparagraphs. 


 
8.3.4 Airline agrees that it shall undertake an affirmative action program, if and 


as may be required by 14 CFR Part 152, Subpart E, to insure that no 
person shall be excluded from participating in any employment activities 
covered in 14 CFR Part 152, Subpart E on the grounds of race, creed, 
color, religion, national origin, age, handicap, or sex.  Airline assures that 
it shall require that its covered sub-organizations provide assurances to 
Airline that they similarly shall undertake affirmative action programs and 
that they shall require assurances from their sub-organizations, as required 
by 14 CFR Part 152, Subpart E, to the same effect. 


 
8.3.5 This Agreement is also subject to the requirements of the US Department 


of Transportation's regulations, 49 CFR Part 23, subpart F. Airline agrees 
that it will not discriminate against any business owner because of the 
owner's race, color, national origin, age, religion, sex or handicap, in 
connection with the award or performance of any operating agreement 
covered by 49 CFR Part 23, subpart F.  Airline further agrees to include 
the preceding statements in any subcontracts at the Airport that it enters 
into and to cause those businesses to similarly include the statements in 
further sub-agreements, as required by FAA rules, regulations and 
directives. 


 
8.4 Availability of Governmental Facilities.  In the event that air navigation aids or 


other facilities now or hereafter supplied by the United States and needed for 
Airline's operation at the Airport are discontinued, the County shall have no 
obligation to furnish such aids or facilities.  
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8.5 Force Majeure.  Neither the County nor Airline shall be deemed in violation of 
this Agreement if it is prevented from performing any of its obligations hereunder 
by reason of strikes, boycotts, labor disputes, embargoes, shortage of aircraft or 
fuel or tires as the direct result of governmental decree, acts of God, acts of the 
public enemy, acts of superior governmental authority, weather condition, riots, 
rebellion, sabotage or any other circumstances for which it is not responsible and 
which is not under its control.  Provided, however, that nothing in this paragraph 
shall relieve Airline of the obligation to timely pay all fees and charges due under 
this Agreement. 


 
8.6 Reservation of County Rights.  Notwithstanding anything herein to the contrary, 


the County reserves the following rights:  
 


8.6.1 The right to protect the aerial approaches of the Airport against 
obstruction, including the right to prohibit Airline from erecting, or 
permitting to be erected, any building or other structure which would, in 
the reasonable judgment of the County, constitute a hazard to aviation. 


 
8.6.2 During time of war or national emergency, the right to lease the Airport or 


any part thereof, to the United States Government for military purposes, 
and in the event of such lease to the United States for military purposes, 
the provisions of this Agreement shall be suspended insofar as such 
provisions may be inconsistent with the provisions of the Agreement to 
the United States. 


 
8.6.3 The right to utilize all or a portion of public airfield and any other parts of 


the Airport, should an emergency or other unforeseen circumstance arise 
at the Airport, and should the County determine, in its sole but reasonable 
discretion, that the County needs to utilize all or a portion of the same, or 
other areas of the Airport, for media, communications, first aid, or other 
purposes, during the pendency of said emergency or other unforeseen 
circumstance.  Airline shall not be entitled to any damages, including lost 
profits or revenues from the County, as a result of the County's utilization 
of any areas of the Airport during the emergency or unforeseen 
circumstances, and Airline shall continue to owe the County all landing 
fees and other fees and charges that accrue during said period. 


 
8.6.4 The right to grant other Agreements, licenses, permits or rights to 


occupancy or use of the Airport so long as such other grants do not 
unreasonably interfere with or impair Airline's rights hereunder.  The right 
to direct changes in the way Airline conducts its Airport operations in the 
event that the County determines, in the exercise of its reasonable 
judgment, that one or more aspects of Airline’s method of operation is 
unreasonably interfering with the lawful and proper occupancy or use by 
others of the Airport. 
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8.6.5 The right to further develop and/or improve the Airport as the County 


deems appropriate, without interference or hindrance by Airline, and the 
County shall have no liability hereunder to Airline by reason of the same. 


 
8.6.6 Prior to taking any such action which would adversely affect the 


operations of the Airline, the County agrees to consult with the Airline’s 
local and/or designated representative; provided, however, that this shall 
not preclude the County from taking any action it deems necessary for the 
immediate protection of persons or property or which is necessitated by 
circumstances which the Manager or other authorized person reasonably 
believes to be a threat to the general welfare. 


 
9.  MISCELLANEOUS PROVISIONS 


 
9.1 No Personal Liability.   No director, officer or employee of either party shall be 


held personally liable under the terms of this Agreement.  
  
9.2 No Exclusive Right.  Nothing herein contained shall be construed to grant or 


authorize the granting of an exclusive right prohibited by Section 308 of the 
Federal Aviation Act of 1958, as amended, and the County reserves the right to 
grant to others the privilege and right of conducting any one or all of the 
aeronautical activities specified herein, or any other activities of an aeronautical 
nature.   


 
9.3 Airline’s Subcontracts.  The requirements of this Lease shall apply to Airline’s 


approved subcontractors hereunder, and Airline shall ensure that such 
subcontractors agree to and comply with the obligations of these enumerated 
paragraphs to the same extent required of Airline.  


 
9.4 Headings.  The section headings contained herein are for convenience in reference 


and are not intended to define or limit the scope of any provision of this Lease.  
 
9.5 Time of Essence.  Time is of the essence in this Lease.  
 
9.6 Non-Waiver.  Waiver by either party of or the failure of either party to insist upon 


the strict performance of any provision of this Lease shall not constitute a waiver 
of the right or prevent any such party from requiring the strict performance of any 
provision in the future.  


 
9.7 Limitation of Benefit and Liability.  This Lease does not create in or bestow upon 


any other person or entity not a party to this Lease any right, privilege or benefit 
unless expressly provided in this Lease.  This Lease does not in any way 
represent, nor should it be deemed to imply, any standard of conduct to which the 
parties expect to conform their operations in relation to any person or entity not a 
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party.  No director, officer, official or employee of either party shall be held 
personally liable under the terms of this Lease. 


 
9.8 Severability.  Any covenant, condition or provision herein contained that is held 


to be invalid by any court of competent jurisdiction shall be considered deleted 
from this Lease, but such deletion shall in no way affect any other covenant, 
condition or provision herein contained so long as such deletion does not 
materially prejudice the County or Airline in their rights and obligations 
contained in valid covenants, conditions or provisions.  


 
9.9 Effect of Lease.  All covenants, conditions and provisions in this Lease shall 


extend to and bind the successors of the parties hereto, the assigns of the County 
and the permitted assigns of Airline.  


 
9.10 Notices.  Notices provided for in this Lease shall be sufficient if sent by First 


Class Mail and Certified Mail, Return Receipt Requested, postage prepaid, to a 
party at its address set forth above or to such other addresses as the parties may 
from time to time designate to the other in writing.  Notices sent in such manner 
shall be deemed to have been delivered on the date of mailing. 


 
9.11 Governing Law and Venue.  This Lease shall be governed by and construed in 


accordance with the laws of the State of Colorado.  Any action to enforce or 
interpret this Lease shall be brought in a court in and for Gunnison County, 
Colorado, or in the United States District Court for the District of Colorado. 


 
9.12 Entire Lease.  This Lease embodies the entire agreement between the parties 


hereto concerning the subject matter hereof and supersedes all prior 
conversations, proposals, negotiations, understandings and agreements, whether 
written or oral. 


 
9.13 Attorneys’ Fees.  In any action to enforce or interpret the provisions of this Lease, 


the court may award reasonable attorney fees and costs to the prevailing party. 
 
9.14 Modification of Lease.  This Lease may not be altered, modified or changed in 


any manner whatsoever except by a writing signed by all parties hereto. 
 
9.15 Capacity to Execute.  The County and Airline each warrant and represent to one 


another that this Lease constitutes the legal, valid and binding obligation of that 
party. 
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IN WITNESS WHEREOF, the parties have executed this Lease effective as of the day and year 
first above written.  
 
BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


By:___________________________________ 


Paula Swenson, Chairperson 


_____________________________________ 


Phil Chamberland, Commissioner Attest: 


______________________________________ _____________________________  
Jonathan Houck, Commissioner Katherine Haase 


   Deputy Clerk 


 


 Attest:
 ________________________________
__________________________________________ 
Express Jet, Inc 





		Agenda Item - Express Jet Inc Completed Form

		2879_001










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\ATREZISE


No rate change is proposed.  Total 2012 revenue from Skywest was $64,759.39.


GUNCOUNTY1\MBIRNIE 10/31/2013


11/1/2013


Board of County Commissioners' Signature


?


Operating agreement for SkyWest to provide air carrier transport services to/from Gunnison-CB Regional airport.


Affiliate Airline Operating Agreement, Gunnison-Crested Butte Regional Airport, Gunnison, Colorado; Sky West Airlines, Inc.; 11/1/13 thru
10/31/14


10/22/2013


Rlamport@gunnisoncounty.org


GUNCOUNTY1\BCOWAN


10/31/2014


10/30/2013


SkyWest & Gunnison County


11/5/2013


R. Lamport







AFFILIATE AIRLINE OPERATING AGREEMENT  
 


GUNNISON-CRESTED BUTTE REGIONAL AIRPORT 
Gunnison, Colorado 


 
 
 
 
 
 
 
 


Lessor:  BOARD OF COUNTY COMMISSIONS 
 OF GUNNISION COUNTY, COLORADO 


200 East Virginia 
Gunnison, Colorado  81230 
Facsimile:  (970) 641-3061 


 
Lessee:   SKY WEST AIRLINES, INC. 


 444 S River Rd, 
 St George, UT 


 
Facsimile: (435) 634-3405   


 
 
 


Dated:  November 1st, 2013 







 i


TABLE OF CONTENTS 
 


RECITALS ..................................................................................................................................... 1 


1.  DEFINITIONS .......................................................................................................................... 1 


2.  USE OF AIRPORT FACILITIES ........................................................................................... 2 


2.1  GRANT OF AIRPORT USE .................................................................................................... 2 


2.2  TERMINAL BUILDING AND ADJACENT SPACE ............................................................. 2 


2.3  ACCESS TO AIRPORT ........................................................................................................... 3 


2.4  LIMITATION ON USE ............................................................................................................ 3 


2.5  ACCEPTANCE BY AIRLINE ................................................................................................. 3 


3.  OBLIGATIONS OF AIRLINE ............................................................................................... 4 


3.1  FEES AND CHARGES ............................................................................................................ 4 


3.2  MISCELLANEOUS OTHER FEES, CHARGES AND REIMBURSEMENTS ..................... 4 


3.3  TERMS AND CONDITIONS OF PAYMENT ........................................................................ 5 


3.4  AIRLINE’S OPERATIONS AS AN AFFILIATE ................................................................... 6 


3.5  INSURANCE ............................................................................................................................ 6 


3.6  INDEMNIFICATION OF THE COUNTY .............................................................................. 7 


3.7  SECURITY REQUIREMENTS ............................................................................................... 7 


3.8  RECORDS AND REPORTS .................................................................................................... 7 


3.9  REMOVAL OF DISABLED AIRCRAFT ............................................................................... 7 


3.10  REPORTING OF DELAYS ................................................................................................... 8 


4.  OBLIGATIONS OF THE COUNTY ...................................................................................... 8 


4.1.  QUIET ENJOYMENT ............................................................................................................. 8 


4.2  AIRPORT SECURITY ............................................................................................................. 8 


5.  TERM ........................................................................................................................................ 8 


5.1  TERM ....................................................................................................................................... 8 


5.2  HOLDING OVER .................................................................................................................... 8 


6.  TERMINATION, SURRENDER AND DAMAGES ............................................................. 8 


6.1  TERMINATION BY AIRLINE ............................................................................................... 8 


6.2  AIRLINE’S DEFAULT AND COUNTY REMEDIES ............................................................ 9 


7.  ASSIGNMENTS AND SUBLETTING ................................................................................... 9 


7.1  ASSIGNMENT AND SUBLETTING ...................................................................................... 9 


7.2  SUCCESSORS TO THE COUNTY ......................................................................................... 9 


8.  OTHER AGREEMENTS ....................................................................................................... 10 







 ii


8.1  COMPLIANCE WITH LAWS, RULES AND REGULATIONS .......................................... 10 


8.2  AGREEMENT SUBORDINATE ........................................................................................... 11 


8.3  NON-DISCRIMINATION ..................................................................................................... 11 


8.4  AVAILABILITY OF GOVERNMENTAL FACILITIES ...................................................... 12 


8.5  FORCE MAJEURE ................................................................................................................ 12 


8.6  RESERVATION OF COUNTY RIGHTS .............................................................................. 12 


9.  MISCELLANEOUS PROVISIONS ...................................................................................... 13 


9.1  NO PERSONAL LIABILITY ................................................................................................ 13 


9.2  NO EXCLUSIVE RIGHT ...................................................................................................... 13 


9.3  AIRLINE’S SUBCONTRACTS ............................................................................................ 13 


9.4  HEADINGS ............................................................................................................................ 13 


9.5  TIME OF ESSENCE .............................................................................................................. 13 


9.6  NON-WAIVER....................................................................................................................... 13 


9.7  LIMITATION OF BENEFIT AND LIABILITY ................................................................... 14 


9.8  SEVERABILITY .................................................................................................................... 14 


9.9  EFFECT OF LEASE ............................................................................................................... 14 


9.10  NOTICES .............................................................................................................................. 14 


9.11  GOVERNING LAW AND VENUE..................................................................................... 14 


9.12  ENTIRE LEASE ................................................................................................................... 14 


9.13  ATTORNEYS’ FEES ........................................................................................................... 14 


9.14  MODIFICATION OF LEASE .............................................................................................. 14 


9.15  CAPACITY TO EXECUTE ................................................................................................. 14 


 
 
 
EXHIBIT 1  Minimum Standards and Requirements 
EXHIBIT 2:  Rules and Regulations 







AFFILIATE AIRLINE OPERATING AGREEMENT  
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT 


Gunnison, Colorado 
 


 THIS AFFILIATE AIRLINE OPERATING AGREEMENT is made effective as of 
________, 2013, between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON 


COUNTY, COLORADO, herein called the “County,” having an address of 200 Virginia 
Avenue, Gunnison, Colorado  81230, and SkyWest Airline, herein called the “Airline,” having 


 an address of 444 S River Rd,St George, UT  
 


RECITALS 
 


The parties recite and declare that: 
 
A. The County is a political subdivision of the State of Colorado which owns and 


operates the Gunnison-Crested Butte Regional Airport, located within and adjacent to the City of 
Gunnison, Colorado; 
 


B. Airline is an Affiliate of an airline which has entered into a Airline Operating 
Agreement and Lease of Airport Facilities with the County, and such airline will provide all 
terminal and ground handling services for Airline at the Airport;  and  
 


C. Airline is engaged in the business of a public air carrier transporting persons, 
property, cargo and mail, and in which service and business it desires to use the public airfield 
facilities of the Airport and common use areas of the terminal building, in accordance with the 
terms hereinafter set out. 
 
 NOW, THEREFORE, the County and the Airline hereby agree, each for itself and its 
successors and assigns, as follows: 
 


1.  DEFINITIONS 
 


As used in this Agreement, defined words and terms shall have the following meanings: 
 
1.1 "Affiliate" means a domestic air transportation company, that (i) is designated as 
an Affiliate by a Tenant Airline and, (ii) has executed an Affiliated Airline Operating 
Agreement with the County; and either (a) is controlled by, controlling, or under common 
control with Tenant-Airline; or, (b) if operating under its own livery, is not selling any 
seats on an aircraft in its own name and all seats on such aircraft are being sold in the 
name of Tenant-Airline; or, (c) is operating at the Airport under a shared International 
Air Transport Association (“IATA”) flight designator code with Tenant-Airline at the 
Airport.  No “major” airline, as such term is defined by the U.S. Department of 
Transportation, and as measured on the date of designation hereunder, may be designated 
as an Affiliate of a Tenant-Airline, unless such Affiliate is a subsidiary of the same 
corporate parent as Tenant-Airline.” 
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1.2 “Airport” is the Gunnison-Crested Butte Regional Airport located within and 
adjacent to the City of Gunnison, Gunnison County, Colorado, including the Terminal and other 
public improvements and facilities located thereon. 
 


1.3  “Manager” is the Airport Manager of the Airport as may be designated from time 
to time by the County, regardless of the title which he or she may be assigned from time to time 
by the County. 
 


1.4 “Air Operations Area” is any area of the Airport used or intended to be used for 
landing, takeoff or surface maneuvering of aircraft. 
 


1.5 “Employees” means Airline’s officers, employees, contractors and/or agents 
performing activities at the Airport. 
 


1.6 “Agreement” is this Affiliate Airline Operating Agreement.  
 


1.7 “Ramp” is that portion of the aircraft ramp/apron at the Airport designated by the 
Manager from time to time for use by air carrier aircraft.  
 


1.8 "Tenant Airline" is United Airlines, which has entered into a currently effective 
Airline Operating Agreement and Lease of Airport Facilities with the County 
 


1.9 “Terminal” is the existing Passenger Terminal Building at the Airport. 
 


1.10 “Weight” shall mean the maximum gross certified landing weight of an aircraft as 
designated by the Federal Aviation Administration. 
 


2.  USE OF AIRPORT FACILITIES 
 


Subject to the terms, conditions and covenants of this Agreement, Airline is granted the 
following: 
 


2.1 Grant of Airport Use.  Airline is granted the use of public areas of the Airport, in 
common with others similarly authorized, together with all public facilities, improvements and 
services which have been or may hereafter be provided at or in connection with the Airport from 
time to time, including, but not limited to, the landing field and any extensions thereof or 
additions thereto, roadways, runways, aprons, taxiways, sewage and water facilities, floodlights, 
landing lights, beacons, control tower, signals, radio aids and all other conveniences for flying, 
landings and takeoffs. 
 


2.2 Terminal Building and Adjacent Space.  Airline is also granted the use of the 
following space in and adjacent to the Terminal: 
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2.2.1 In common with others, use of the security holding area, baggage claim 
area, baggage make-up areas. aircraft loading bridges and waiting areas and security screening 
areas; 


 
2.2.2 In common with others, use of portions of the Ramp to permit the taxiing, 


servicing, loading and unloading of Airline’s aircraft, provided, however, that the Airport 
Manager shall at all times have the right to establish and enforce such non-discriminatory 
policies or rules as he reasonably deems necessary to control the parking and movement of 
aircraft on the common aircraft areas.  Such rules may prohibit the long-term parking or storage 
of aircraft, including disabled aircraft, on ramp and apron areas.  Long-term parking on a ramp or 
apron area is hereby defined as parking that exceeds forty-eight (48) consecutive hours.  If 
Airline works in good faith to repair and/or remove a disabled aircraft from a ramp or apron area, 
but is unable to do so within forty-eight (48) hours, Airline shall not be deemed to have breached 
the terms of this Section;  and 


 
2.2.3 In common with others, the use of all public space in the Terminal for 


Airline, its employees, customers, guests and other invitees, subject to such reasonable policies 
or rules as the County may establish. 


 
2.3 Access to Airport.   


 
2.3.1 Airline, its passengers, invitees, Employees and furnishers of goods or 


services shall have an unimpeded and unobstructed right of ingress to and egress from Airport.  
Such access shall be in common with such other persons (including, at the option of the County, 
the general public) as the County may authorize or permit.  The County may, at any time or 
times, close, relocate, reconstruct, change, alter or modify such means of access, either 
temporarily or permanently, provided that another reasonably convenient and adequate means of 
ingress and egress is available for the same purposes. 


 
2.3.2 The County may charge the operators of vehicles carrying passengers and 


property for the privilege of entering Airport property or using the roadways in or on the Airport, 
parking vehicles on the Airport, soliciting passengers on the Airport, or otherwise operating on 
the Airport.  
 


2.4 Limitation on Use.  Airline’s use of the Airport authorized and granted herein 
shall be limited to the operation of a transportation system by aircraft for the carriage of persons, 
property, cargo and mail as an Affiliate, as defined in paragraph 1.1 above, of Tenant-Airline, as 
defined in paragraph 1.8 above, including without limitation, the landing, take-off, parking, 
servicing, repairing, storing and testing of Airline’s aircraft.    


 
2.5 Acceptance by Airline.  Airline has inspected the Airport and is fully aware of the 


equipment, location and condition thereof.  Airline acknowledges that the Airport is fit for 
Airline’s use and enjoyment of the rights granted hereunder, and accepts the same in their 
present "as is" condition. 
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3.  OBLIGATIONS OF AIRLINE 
 


3.1 Fees and Charges.  Airline agrees to pay the County fees and charges for its of 
use of the Airport, and the services and privileges granted hereunder, according to the 
following schedule: 
 


3.1.1 For Airport services connected with its operations actually landed at the 
Airport, Airline shall pay a landing fee based on the Weight of the aircraft landed, which 
landing fee shall be $5.35 per 1,000 pounds of Weight.  
 


3.1.2 For the use of the Terminal boarding bridges, Airline shall pay $100.00 for each 
operation, which shall be defined as a single landing and take-off combined.  


 
3.1.3  Airline shall pay for any identification badges required for its or its 


assigns or subtenants' employees, at a rate established by the County from time to time, and the 
cost of finger print based FBI background checks in addition to any other requirements of the 
TSA. The initial badge rate currently charged by the County is $75.00 per badge. Airline shall 
also pay fees as established by the County from time to time for the replacement of said 
badges.  When requested by Airline, the County shall issue keys to Airline employees, to 
provide access to those areas of the Terminal which the County in its discretion deems 
necessary or appropriate for Airline's activities. Airline agrees to pay the County $10.00 for 
each such key issued.  If any such key is lost or stolen, Airline agrees to pay the County $100, 
plus the actual cost incurred by the County for re-keying the affected locks and producing 
replacement keys.  Airline acknowledges that, depending on the key lost, the cost incurred for 
re-keying locks and providing replacement keys may be significant.   
 


3.2 Miscellaneous Other Fees, Charges and Reimbursements.  Airline agrees to pay 
to, and/or collect for the County, the following additional fees and charges in connection with 
the rights and privileges granted hereunder: 
 


3.2.1 Such additional fees or charges as are necessary to reimburse the County 
for its expenditures required to comply with standards, regulations, orders or directives from 
the Federal Aviation Administration and/or Transportation Security Administration concerning 
security, and the County's approved Airport Security Program, to the extent that the federal 
government is not obligated to provide such reimbursement.  To the extent that the Airline 
provides such services at its own expense, it shall be relieved of any obligation to reimburse 
the County under this section. 
 


3.2.2 Airline agrees to faithfully collect and promptly remit to County 
(without notice or demand by County and in accordance with FAR Part 158) the proceeds of the 
County's Passenger Facility Charge (“PFC”), so long as the County has an FAA approved PFC 
in effect.  Except to the extent preempted by FAA regulations, Airline shall pay the County 
interest for late payment of PFC proceeds to County in accordance with Section 3.3 below.  
Both Airline and County hereby covenant to fulfill their responsibilities under the terms of 
FAR Part 158.  If legislation and regulations in effect on the date of this Agreement, governing 
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PFCs, use fees, or similar charges on Airline's passengers using the Airport are amended, 
changed, or eliminated during the term of this Agreement, the County reserves the right to 
appropriately adjust such charges, levy new charges, revise charges, or implement additional 
charges as determined by the County to be necessary. 
 


3.2.3 Airline shall pay such fuel flow taxes and fees on fuel it purchases from 
itself or from authorized vendors on the Airport as may be established from time to time by the 
County, in accordance with payment procedures established by the County. 
 


3.2.4 Airline, on behalf of itself and its assigns and subtenants, shall pay its 
pro rata share of the County's expenses incurred in draining and cleaning the Airport's deicing 
holding tank. The present manner of allocating the costs involved is to pro rate the expenses by 
the percentage of de-icing fluid sprayed onto the Airlines aircraft during the cleaning period 
involved. After consultation with airlines serving the Airport the County may alter the formula 
for allocating the expenses involved, as the County deems appropriate, provided that the 
allocation formula pro-rates the expenses on a non-discriminatory basis amongst the various 
users thereof. 
 


3.3 Terms and Conditions of Payment. 
 
3.3.1 Payment of fees and charges due under this Agreement shall be the 


primary responsibility of Tenant-Airline, and to the extent invoices are required, they shall be 
sent by the County to Tenant-Airline.  If Tenant-Airline fails or refuses to timely pay any 
amount due under this Agreement, for any reason whatsoever, then Airline agrees that 
promptly upon receiving notice from the County it shall pay such amount due.  
 


3.3.2 Airline shall provide to the County information required in calculating  
fees due under paragraphs 3.1.1, 3.1.2, and 3.2.4 of this Agreement, and warrants that all 
information contained in these reports shall be true and accurate as of the date the same is 
given.  By the fifth (5th) business day of each month during the Agreement term, Airline shall 
deliver to the County, on a form to be provided by the County, all information required by 
paragraph 3.11 below, for the previous calendar month.  The County will thereafter invoice 
Airline and Tenant-Airline the appropriate fee for the previous month, which amount shall be 
paid within twenty (20) days following billing by the County.   
 


3.3.3 If the County incurs costs or other amounts which must be reimbursed 
by Airline, or if any other amounts become due to County under this Agreement, Airline shall 
pay or reimburse such amounts by the last day of the month following receipt by the Airline of 
a statement or invoice itemizing such costs. 
 


3.2.1 Payments shall be made to the Gunnison County Finance Office, 200 East 
Virginia, Gunnison, Colorado  81230, and shall be made payable to the “Gunnison County 
Treasurer.”  Any check or other order shall be accepted subject to collection and the Airline 
agrees to pay any bank charges made for the collection of any such check. 
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3.3.4 In the event that any rental, fee or charge set forth in this Agreement 
shall not be paid to the County within the calendar month of the due date, Airline agrees to pay 
a late charge equal to one percent (1%) per month on the unpaid balance, accruing from the due 
date until paid. 
 


3.4 Airline's Operations as Affiliate.   
 
3.4.1 Airline is operating at the Airport as an Affiliate of Tenant-Airline.  


Notwithstanding any other provision herein to the contrary, this Agreement shall terminate and 
be of no further force or effect upon the expiration or sooner termination of Tenant-Airline's 
lease with the County.  
 


3.4.2 Unless Airline has entered into and is operating at the Airport under a 
separate Airline Operating Agreement and Lease of Airport Facilities with the County, Tenant-
Airline has agreed (A)  to be primarily responsible for and timely pay any and all rentals, 
charges and fees incurred by Airline in connections with its operations at the Airport;  (B) to be 
primarily responsible to file any reports required by this Agreement with respect to the 
operations of Airline at the Airport, and (C) to indemnify and hold the County harmless against 
all claims, demands, suits and liability for injuries to persons or damage to property (including 
attorney fees and costs incurred by the County) which are caused in whole or part by Airline's 
intentional and/or negligent operations at or upon, or use of the Airport, except to the extent 
that such injuries or damage are caused by the negligence or misconduct of the County.  
Notwithstanding the above, Airline shall be jointly and severally liable to the County for all 
obligations under this Agreement, including but not limited to those set forth above.  
 


3.4.3 Airline is not granted any rights to occupy any exclusive or preferential 
premises in the Terminal.  Airline shall enter into an agreement with Tenant-Airline for 
Airline’s operations in the Terminal, and the existence of such an agreement shall be a 
prerequisite to the County's performance under this Agreement. 
 


3.5 Insurance.  Airline shall have the obligation to maintain, during the Term of this 
Lease and at Airline's expense,  aircraft liability insurance and comprehensive general form 
liability insurance , covering bodily injury, personal injury, property damage, 
products/completed operations liability, premises liability and contractual liability, with liability 
limits of at least those set forth in the County's Minimum Standards and Requirements of 
Commercial Aeronautical Activities (the "Minimum Standards") at the Airport, as the same now 
exist or as they may be hereafter amended after notice to Airline.  A copy of the Minimum 
Standards is annexed to this Lease at Exhibit 1.  Said aircraft liability shall be applicable to 
owned, non-owned, and hired aircraft, and aircraft operations at or upon the Airport.  Said policy 
shall include an endorsement covering the indemnity owed by Airline to the County under this 
Lease.  Airline may insure in such amounts as Airline shall deem appropriate with respect to any 
other risk.  Airline shall also maintain worker’s compensation insurance or evidence of self-
insurance, in accordance with the laws of the State of Colorado, covering all its employees who 
may from time to time be at the Airport in such capacity.  Airline shall furnish current 
certificates of insurance to the County within 30 days of executing this agreement.   
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3.6 Indemnification of the County.  Airline agrees to indemnify the County against 


all liability for injuries to persons, fines, penalties or damages caused by Airline’s intentional 
and/or negligent operations at or upon the Airport, or violation of, or failure to perform, any 
term or condition of this Agreement, except to the extent that such injuries or damage are 
caused by the negligence or willful misconduct of the County or third parties not contractually 
related to Airline or related to conditions existing prior to Airline’s occupancy of the Airport. 
 


3.7 Security Requirements.  Airline shall comply with applicable provisions of the 
County's Airport Security Program.   
 


3.8 Records and Reports.  Airline agrees that it shall keep or cause to be kept  true, 
accurate and complete records of Airline's activity conducted at the Airport upon which reports 
required below and in Subparagraph 3.3.2 above are based for a period of three (3) years after 
the activity conducted, and shall permit the County to inspect the same at all reasonable times.  
In order to assist the County in determining the monthly landing and other fees owed to the 
County by Airline, Airline hereby agrees to provide, to the best of the Airline’s ability to do so, 
in writing, to the County, on or before the fifth (5th) day of each month, the following 
information: 
 


3.8.1 Aircraft landing reports listing by date or dates the number and kind of 
aircraft landed by the Airline at the Airport during the preceding month, and showing the 
Weight of each such aircraft, and the calculation of landing fees due the County for said 
month; 
 


3.8.2 Enplaned passenger report showing the monthly total of revenue 
passengers enplaned on the Airline's aircraft at the Airport each month; 
 


3.8.3 Enplaned and deplaned freight report showing separately the monthly 
total weight in pounds of freight enplaned and deplaned on the Airline's aircraft at the Airport 
each month; 
 


3.8.4 Gallons of de-icing fluid dispensed onto aircraft owned and/or operated 
by it, its subtenants, Affiliates or assigns at the Airport during the preceding month;  and 
 


3.8.5 Such other information as may be reasonably requested from time to 
time by the County in writing, to enable the County to compute the various fees and charges 
owed hereunder and to manage and market the Airport. 


 
3.9 Removal of Disabled Aircraft.  Airline shall promptly remove any of its 


disabled aircraft from any part of the Airport, including, without limitation, runways, taxiways, 
aprons and gate positions, but excluding storage areas designated by the Manager, and place 
any such disabled aircraft in such storage areas as may be designated by Manager.  Airline may 
store such disabled aircraft only for such length of time and on such terms and conditions as 
may be established by the Manager.  If Airline fails to remove any of its disabled aircraft 
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promptly, County may, but shall not be obligated to, cause the removal of such disabled 
aircraft, provided, however, the obligation to remove or store such disabled aircraft shall not be 
inconsistent with federal and state laws and regulations.  Airline agrees to reimburse County 
for all costs of such removal.  Airline further releases County from any and all claims for 
damage to such disabled aircraft or otherwise arising from or in any way connected with such 
removal by the County.  
 


3.10 Reporting of Delays.   Airline shall promptly notify the County of any 
anticipated delays on arrivals or departures greater than one-half hour.  Failure to so notify the 
County of any delays shall result in additional rent payable by Airline in the amount of $250 
per hour, pro-rated on 15-minutes intervals.   Such additional rent is not a penalty, but is the 
agreed estimated value of additional County services provided with respect to scheduled 
arrivals and/or departures should the County not be informed of delayed.   
 


4.  OBLIGATIONS OF THE COUNTY 
 


4.1 Quiet Enjoyment.  The County covenants that on paying the fees and charges and 
performing the covenants herein contained, Airline shall peacefully and quietly have, hold and 
enjoy the rights granted herein for the agreed Term.  


 
4.2 Airport Security.  The County shall provide special security in the Air Operations 


Area necessary or reasonably appropriate to meet the obligations of the County, if any, in 
accordance with the provisions of applicable federal regulations as they exist on the date of this 
Agreement.  Subject to recovery of costs, as set forth in this Agreement, the County shall provide 
such additional security measures as are imposed upon it by future federal regulations. 
 


5.  TERM 
 


5.1 Term.  Subject to earlier termination as hereinafter provided, the term of this 
Agreement shall be for a period commencing November 1, 2013 and ending October 31, 2014 
(the “Term”).  


 
5.2 Holding Over.  Holding over at the end of the Term shall not be construed to be 


the granting or exercise of an additional term, but shall create only a month to month term, under 
the other terms and conditions of this Agreement, which may be terminated by either party upon 
30-days notice to the other.  During any such month-to-month term the fees and charges payable 
by Airline shall be at rates that are then being paid by other air carriers operating at the Airport 
under then current Agreements, or if no such Agreements are in effect, at rates set forth in the 
County’s then-current Rate Resolution. 
 


6.  TERMINATION, SURRENDER AND DAMAGES 
 


6.1 Termination by Airline.  Airline may terminate this Agreement at any time a 
written notice specifying an early termination date, which date shall not be less than thirty (30) 
days from the date of delivery of said notice to the County.  In such event, this Agreement shall 
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terminate on the date specified in the notice, provided that Airline is not then in default under the 
terms of this Agreement and all amounts due and owing to the County are fully paid on and to 
the termination date specified.  If Airline continues to provide service after the date specified, is 
in default hereunder or otherwise continues to owe monetary obligations to the County on said 
date, Airline's obligations under this Agreement shall not terminate, but shall continue during the 
term.  


 
6.2 Airline’s Default and County Remedies. 
 


6.2.1 Airline shall be in default under this Agreement in the event of any of the 
following:   
 


6.2.1.1 appointment of a receiver or trustee of Airline’s assets;  
 
6.2.1.2 default by Airline in the performance of any covenant or 


agreement herein required to be performed by Airline, other than the payment of money 
or the occurrence of the events described in this paragraph, and failure of Airline to 
remedy such default for a period of thirty (30) days after delivery of written notice to 
remedy the same; or 


 
6.2.1.3  default by Airline in the performance of any covenant or 


agreement herein required to be performed by Airline, other than the payment of money 
or the occurrence of the events described in this paragraph, and failure of Airline to 
remedy such default for a period of thirty (30) days after delivery of written notice to 
remedy the same, or for matters that cannot reasonably be remedied within that time, 
failure of Airline to commence within thirty (30) days actions to remedy such default; or 


 
6.2.2 In the event of default, the County may, at its option, in addition to 


other remedies, and with or without terminating this Agreement, take possession of so 
much of Airline’s personal property located on the Airport as is reasonably necessary to 
secure payments of the amounts due and unpaid, to the extent that no other creditor has a 
senior perfected lien in such property.  The County shall be entitled to such other and 
further relief as may be available at law or equity.  In the event of Airline's default, the 
County need not elect remedies, but may pursue any combination of remedies available 
to it at law or equity. 


 
7.  ASSIGNMENTS AND SUBLETTING 


 
7.1  Assignments and Subletting.  Airline shall not at any time assign its rights under 


this Agreement. 
  
7.2 Successors to the County.  The rights and obligations of the County under this 


Agreement may be assigned by the County at its option, and without the necessity for the 
concurrence of the Airline in any such assignment. 
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8.  OTHER AGREEMENTS 
 


8.1 Compliance with Laws, Rules and Regulations.  
 


8.1.1 Airline shall obtain and pay for all licenses, fees, permits or other 
authorization or charges as required under federal, state or local laws and regulations insofar as 
they are necessary to comply with the requirements of this Agreement and the privileges 
extended hereunder.  Airline shall also pay all taxes lawfully imposed upon it with respect to 
its property or operations on the Airport. 


 
8.1.2 “Airline shall, at all times, obey and comply with all applicable existing 


and future laws, rules and regulations and binding directives adopted by federal, state, local 
and other governmental bodies and applicable to Airline and/or its operations and/or activities 
on or from the Airport.  Airline agrees to abide by and be subject to reasonable and 
nondiscriminatory requirements in (a) Sections 1.1 through 1.3, 1.7 (with the exception of 
subsection 1.7.4), 1.10 and 1.11 of the Minimum Standards, and (b) rules and regulations 
which are now, or may from time to time be, lawfully promulgated by the County and/or other 
agencies with authority concerning management, operation or use of the Airport, provided that 
such Minimum Standards and County rules and regulations do not conflict with this Agreement 
or with applicable federal or state laws or regulations.  Further, County agrees to give Airline 
written notice of any amendments to such Minimum Standards or County rules and regulations 
in order to provide Airline with a reasonable opportunity to comment on such amendments 
prior to adoption.  A copy of the County's existing rules and regulations relating to operations 
at the Airport are annexed to this Lease as Exhibit 2.” 
 


8.1.3 Without limiting the foregoing, Airline agrees to utilize the Airport, and 
all improvements thereon, in compliance with applicable regulations of the Federal Aviation 
Administration (FAA), the Environmental Protection Agency (EPA), the Occupational Health 
and Safety Administration (OSHA), and the Transportation Security Administration (TSA), 
including those embodied in 49 CFR Part 1542, as they now exists or as they may hereafter be 
amended, which regulations are specifically incorporated and made a part of this Agreement, and 
the County's minimum fuel standards, air operations area safety procedures, and operational 
rules, as the same now exist or may be amended from time to time. If there is any inconsistency 
between the terms of this Agreement, and the terms of such procedures, standards or rules, the 
terms of this Agreement shall control.  Notwithstanding the foregoing, under no circumstances 
shall Airline be required to comply with any requirements that conflict with applicable federal or 
state laws or regulations. 
 


8.1.4 Airline agrees to comply with all verbal and written directives of the 
Manager regarding Airline's use of the Airport's airfields and ramps, and other common areas on 
the Airport, provided, however, that an such directive shall not be inconsistent with any express 
provision of this Agreement.  Airline hereby agrees to only use propylene glycol as a deicing 
agent, or such other deicing agent as may be authorized by the County in the future, which 
authorization will not be unreasonably withheld. 
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8.1.5 Nothing herein shall limit the right of Airline to challenge any rule, 
regulation, or standard, or the application of such rule or regulation to Airline, or to seek any 
legal or equitable remedy. 
 


8.2 Agreement Subordinate.  This Agreement shall be subordinate to any existing or 
future agreement between the County and the United States relative to the operation or 
maintenance of the Airport, the execution of which has been or may be required as a condition to 
the expenditure of federal funds for development of the Airport. If such an agreement is entered 
into between the County and the United States, the parties agree to execute an amendment to this 
Agreement so as to remove any material inconsistencies between this document and any 
agreement with the United States.   
 


8.3 Non-Discrimination.   
 


8.3.1 Airline agrees that in its operations under this Agreement (1) no person on 
the grounds of race, color, religion, sex, age, handicap, disability or national origin shall be 
unlawfully excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination in the use of the Airport; or excluded from participation in, denied the benefits of, 
or otherwise be subjected to discrimination in services at the Airport; and (2) Airline shall 
operate at the Airport in compliance with all other requirements imposed by or pursuant to Title 
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Non-discrimination in Federally Assisted Programs of the Department of 
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations 
now exist may be amended. 
 


8.3.2 Airline shall furnish its services on a fair, equal, and not unjustly 
discriminatory basis to all users thereof without unjust discrimination on the basis of race, creed, 
color, religion, sex, age, national origin, or handicap, and it shall charge fair, reasonable, and not 
unjustly discriminatory prices for each unit or service; provided that Airline may be allowed to 
make reasonable and nondiscriminatory discounts, rebates, or other similar type of price 
reductions to volume purchasers. 
 


8.3.3 Non-compliance with subparagraphs 8.3.1 or 8.3.2 above, after written 
finding, shall constitute a material breach of this Agreement, and in the event of such non-
compliance, the County shall have the right to terminate this Agreement without liability, or at 
the election of the County or the United States, either shall have the right to judicially enforce 
said subparagraphs. 
 


8.3.4 Airline agrees that it shall undertake an affirmative action program, if and 
as may be required by 14 CFR Part 152, Subpart E, to insure that no person shall be excluded 
from participating in any employment activities covered in 14 CFR Part 152, Subpart E on the 
grounds of race, creed, color, religion, national origin, age, handicap, or sex.  Airline assures that 
it shall require that its covered sub-organizations provide assurances to Airline that they similarly 
shall undertake affirmative action programs and that they shall require assurances from their sub-
organizations, as required by 14 CFR Part 152, Subpart E, to the same effect. 
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8.3.5 This Agreement is also subject to the requirements of the US Department 


of Transportation's regulations, 49 CFR Part 23, subpart F. Airline agrees that it will not 
discriminate against any business owner because of the owner's race, color, national origin, age, 
religion, sex or handicap, in connection with the award or performance of any operating 
agreement covered by 49 CFR Part 23, subpart F.  Airline further agrees to include the preceding 
statements in any subcontracts at the Airport that it enters into and to cause those businesses to 
similarly include the statements in further sub-agreements, as required by FAA rules, regulations 
and directives. 
 


8.4 Availability of Governmental Facilities.  In the event that air navigation aids or 
other facilities now or hereafter supplied by the United States and needed for Airline's operation 
at the Airport are discontinued, the County shall have no obligation to furnish such aids or 
facilities.  
 


8.5 Force Majeure.  Neither the County nor Airline shall be deemed in violation of 
this Agreement if it is prevented from performing any of its obligations hereunder by reason of 
strikes, boycotts, labor disputes, embargoes, shortage of aircraft or fuel or tires as the direct 
result of governmental decree, acts of God, acts of the public enemy, acts of superior 
governmental authority, weather condition, riots, rebellion, sabotage or any other circumstances 
for which it is not responsible and which is not under its control.  Provided, however, that 
nothing in this paragraph shall relieve Airline of the obligation to timely pay all fees and charges 
due under this Agreement. 
 


8.6 Reservation of County Rights.  Notwithstanding anything herein to the contrary, 
the County reserves the following rights:  
 


8.6.1 The right to protect the aerial approaches of the Airport against 
obstruction, including the right to prohibit Airline from erecting, or permitting to be erected, any 
building or other structure which would, in the reasonable judgment of the County, constitute a 
hazard to aviation. 
 


8.6.2 During time of war or national emergency, the right to lease the Airport or 
any part thereof, to the United States Government for military purposes, and in the event of such 
lease to the United States for military purposes, the provisions of this Agreement shall be 
suspended insofar as such provisions may be inconsistent with the provisions of the Agreement 
to the United States. 
 


8.6.3 The right to utilize all or a portion of public airfield and any other parts of 
the Airport, should an emergency or other unforeseen circumstance arise at the Airport, and 
should the County determine, in its sole but reasonable discretion, that the County needs to 
utilize all or a portion of the same, or other areas of the Airport, for media, communications, first 
aid, or other purposes, during the pendency of said emergency or other unforeseen circumstance.  
Airline shall not be entitled to any damages, including lost profits or revenues from the County, 
as a result of the County's utilization of any areas of the Airport during the emergency or 
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unforeseen circumstances, and Airline shall continue to owe the County all landing fees and 
other fees and charges that accrue during said period. 
 


8.6.4 The right to grant other Agreements, licenses, permits or rights to 
occupancy or use of the Airport so long as such other grants do not unreasonably interfere with 
or impair Airline's rights hereunder.  The right to direct changes in the way Airline conducts its 
Airport operations in the event that the County determines, in the exercise of its reasonable 
judgment, that one or more aspects of Airline’s method of operation is unreasonably interfering 
with the lawful and proper occupancy or use by others of the Airport. 
 


8.6.5 The right to further develop and/or improve the Airport as the County 
deems appropriate, without interference or hindrance by Airline, and the County shall have no 
liability hereunder to Airline by reason of the same. 
 


8.6.6 Prior to taking any such action which would adversely affect the 
operations of the Airline, the County agrees to consult with the Airline’s local and/or designated 
representative; provided, however, that this shall not preclude the County from taking any action 
it deems necessary for the immediate protection of persons or property or which is necessitated 
by circumstances which the Manager or other authorized person reasonably believes to be a 
threat to the general welfare. 
 


9.  MISCELLANEOUS PROVISIONS 
 


9.1 No Personal Liability.   No director, officer or employee of either party shall be 
held personally liable under the terms of this Agreement.  
  


9.2 No Exclusive Right.  Nothing herein contained shall be construed to grant or 
authorize the granting of an exclusive right prohibited by Section 308 of the Federal Aviation 
Act of 1958, as amended, and the County reserves the right to grant to others the privilege and 
right of conducting any one or all of the aeronautical activities specified herein, or any other 
activities of an aeronautical nature.   


 
9.3 Airline’s Subcontracts.  The requirements of this Lease shall apply to Airline’s 


approved subcontractors hereunder, and Airline shall ensure that such subcontractors agree to 
and comply with the obligations of these enumerated paragraphs to the same extent required of 
Airline.  
 


9.4 Headings.  The section headings contained herein are for convenience in reference 
and are not intended to define or limit the scope of any provision of this Lease.  
 


9.5 Time of Essence.  Time is of the essence in this Lease.  
 


9.6 Non-Waiver.  Waiver by either party of or the failure of either party to insist upon 
the strict performance of any provision of this Lease shall not constitute a waiver of the right or 
prevent any such party from requiring the strict performance of any provision in the future.  
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9.7 Limitation of Benefit and Liability.  This Lease does not create in or bestow upon 


any other person or entity not a party to this Lease any right, privilege or benefit unless expressly 
provided in this Lease.  This Lease does not in any way represent, nor should it be deemed to 
imply, any standard of conduct to which the parties expect to conform their operations in relation 
to any person or entity not a party.  No director, officer, official or employee of either party shall 
be held personally liable under the terms of this Lease. 
 


9.8 Severability.  Any covenant, condition or provision herein contained that is held 
to be invalid by any court of competent jurisdiction shall be considered deleted from this Lease, 
but such deletion shall in no way affect any other covenant, condition or provision herein 
contained so long as such deletion does not materially prejudice the County or Airline in their 
rights and obligations contained in valid covenants, conditions or provisions.  
 


9.9 Effect of Lease.  All covenants, conditions and provisions in this Lease shall 
extend to and bind the successors of the parties hereto, the assigns of the County and the 
permitted assigns of Airline.  
 


9.10 Notices.  Notices provided for in this Lease shall be sufficient if sent by First 
Class Mail and Certified Mail, Return Receipt Requested, postage prepaid, to a party at its 
address set forth above or to such other addresses as the parties may from time to time designate 
to the other in writing.  Notices sent in such manner shall be deemed to have been delivered on 
the date of mailing. 
 


9.11 Governing Law and Venue.  This Lease shall be governed by and construed in 
accordance with the laws of the State of Colorado.  Any action to enforce or interpret this Lease 
shall be brought in a court in and for Gunnison County, Colorado, or in the United States District 
Court for the District of Colorado. 
 


9.12 Entire Lease.  This Lease embodies the entire agreement between the parties 
hereto concerning the subject matter hereof and supersedes all prior conversations, proposals, 
negotiations, understandings and agreements, whether written or oral. 
 


9.13 Attorneys’ Fees.  In any action to enforce or interpret the provisions of this Lease, 
the court may award reasonable attorney fees and costs to the prevailing party. 
 


9.14 Modification of Lease.  This Lease may not be altered, modified or changed in 
any manner whatsoever except by a writing signed by all parties hereto. 
 


9.15 Capacity to Execute.  The County and Airline each warrant and represent to one 
another that this Lease constitutes the legal, valid and binding obligation of that party. 
 


IN WITNESS WHEREOF, the parties have executed this Lease effective as of the day 
and year first above written.  
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BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


By:___________________________________ 


Paula Swenson, Chairperson 
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AFFILIATE AIRLINE OPERATING AGREEMENT  
GUNNISON-CRESTED BUTTE REGIONAL AIRPORT 


Gunnison, Colorado 
 


 THIS AFFILIATE AIRLINE OPERATING AGREEMENT is made effective as of 
________, 2013, between the BOARD OF COUNTY COMMISSIONERS OF GUNNISON 


COUNTY, COLORADO, herein called the “County,” having an address of 200 Virginia 
Avenue, Gunnison, Colorado  81230, and Republic, herein called the “Airline,” having 


 an address of 444 S River Rd,St George, UT  
 


RECITALS 
 


The parties recite and declare that: 
 
A. The County is a political subdivision of the State of Colorado which owns and 


operates the Gunnison-Crested Butte Regional Airport, located within and adjacent to the City of 
Gunnison, Colorado; 
 


B. Airline is an Affiliate of an airline which has entered into a Airline Operating 
Agreement and Lease of Airport Facilities with the County, and such airline will provide all 
terminal and ground handling services for Airline at the Airport;  and  
 


C. Airline is engaged in the business of a public air carrier transporting persons, 
property, cargo and mail, and in which service and business it desires to use the public airfield 
facilities of the Airport and common use areas of the terminal building, in accordance with the 
terms hereinafter set out. 
 
 NOW, THEREFORE, the County and the Airline hereby agree, each for itself and its 
successors and assigns, as follows: 
 


1.  DEFINITIONS 
 


As used in this Agreement, defined words and terms shall have the following meanings: 
 
1.1 "Affiliate" means a domestic air transportation company, that (i) is designated as 
an Affiliate by a Tenant Airline and, (ii) has executed an Affiliated Airline Operating 
Agreement with the County; and either (a) is controlled by, controlling, or under common 
control with Tenant-Airline; or, (b) if operating under its own livery, is not selling any 
seats on an aircraft in its own name and all seats on such aircraft are being sold in the 
name of Tenant-Airline; or, (c) is operating at the Airport under a shared International 
Air Transport Association (“IATA”) flight designator code with Tenant-Airline at the 
Airport.  No “major” airline, as such term is defined by the U.S. Department of 
Transportation, and as measured on the date of designation hereunder, may be designated 
as an Affiliate of a Tenant-Airline, unless such Affiliate is a subsidiary of the same 
corporate parent as Tenant-Airline.” 
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1.2 “Airport” is the Gunnison-Crested Butte Regional Airport located within and 
adjacent to the City of Gunnison, Gunnison County, Colorado, including the Terminal and other 
public improvements and facilities located thereon. 
 


1.3  “Manager” is the Airport Manager of the Airport as may be designated from time 
to time by the County, regardless of the title which he or she may be assigned from time to time 
by the County. 
 


1.4 “Air Operations Area” is any area of the Airport used or intended to be used for 
landing, takeoff or surface maneuvering of aircraft. 
 


1.5 “Employees” means Airline’s officers, employees, contractors and/or agents 
performing activities at the Airport. 
 


1.6 “Agreement” is this Affiliate Airline Operating Agreement.  
 


1.7 “Ramp” is that portion of the aircraft ramp/apron at the Airport designated by the 
Manager from time to time for use by air carrier aircraft.  
 


1.8 "Tenant Airline" is United Airlines, which has entered into a currently effective 
Airline Operating Agreement and Lease of Airport Facilities with the County 
 


1.9 “Terminal” is the existing Passenger Terminal Building at the Airport. 
 


1.10 “Weight” shall mean the maximum gross certified landing weight of an aircraft as 
designated by the Federal Aviation Administration. 
 


2.  USE OF AIRPORT FACILITIES 
 


Subject to the terms, conditions and covenants of this Agreement, Airline is granted the 
following: 
 


2.1 Grant of Airport Use.  Airline is granted the use of public areas of the Airport, in 
common with others similarly authorized, together with all public facilities, improvements and 
services which have been or may hereafter be provided at or in connection with the Airport from 
time to time, including, but not limited to, the landing field and any extensions thereof or 
additions thereto, roadways, runways, aprons, taxiways, sewage and water facilities, floodlights, 
landing lights, beacons, control tower, signals, radio aids and all other conveniences for flying, 
landings and takeoffs. 
 


2.2 Terminal Building and Adjacent Space.  Airline is also granted the use of the 
following space in and adjacent to the Terminal: 
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2.2.1 In common with others, use of the security holding area, baggage claim 
area, baggage make-up areas. aircraft loading bridges and waiting areas and security screening 
areas; 


 
2.2.2 In common with others, use of portions of the Ramp to permit the taxiing, 


servicing, loading and unloading of Airline’s aircraft, provided, however, that the Airport 
Manager shall at all times have the right to establish and enforce such non-discriminatory 
policies or rules as he reasonably deems necessary to control the parking and movement of 
aircraft on the common aircraft areas.  Such rules may prohibit the long-term parking or storage 
of aircraft, including disabled aircraft, on ramp and apron areas.  Long-term parking on a ramp or 
apron area is hereby defined as parking that exceeds forty-eight (48) consecutive hours.  If 
Airline works in good faith to repair and/or remove a disabled aircraft from a ramp or apron area, 
but is unable to do so within forty-eight (48) hours, Airline shall not be deemed to have breached 
the terms of this Section;  and 


 
2.2.3 In common with others, the use of all public space in the Terminal for 


Airline, its employees, customers, guests and other invitees, subject to such reasonable policies 
or rules as the County may establish. 


 
2.3 Access to Airport.   


 
2.3.1 Airline, its passengers, invitees, Employees and furnishers of goods or 


services shall have an unimpeded and unobstructed right of ingress to and egress from Airport.  
Such access shall be in common with such other persons (including, at the option of the County, 
the general public) as the County may authorize or permit.  The County may, at any time or 
times, close, relocate, reconstruct, change, alter or modify such means of access, either 
temporarily or permanently, provided that another reasonably convenient and adequate means of 
ingress and egress is available for the same purposes. 


 
2.3.2 The County may charge the operators of vehicles carrying passengers and 


property for the privilege of entering Airport property or using the roadways in or on the Airport, 
parking vehicles on the Airport, soliciting passengers on the Airport, or otherwise operating on 
the Airport.  
 


2.4 Limitation on Use.  Airline’s use of the Airport authorized and granted herein 
shall be limited to the operation of a transportation system by aircraft for the carriage of persons, 
property, cargo and mail as an Affiliate, as defined in paragraph 1.1 above, of Tenant-Airline, as 
defined in paragraph 1.8 above, including without limitation, the landing, take-off, parking, 
servicing, repairing, storing and testing of Airline’s aircraft.    


 
2.5 Acceptance by Airline.  Airline has inspected the Airport and is fully aware of the 


equipment, location and condition thereof.  Airline acknowledges that the Airport is fit for 
Airline’s use and enjoyment of the rights granted hereunder, and accepts the same in their 
present "as is" condition. 
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3.  OBLIGATIONS OF AIRLINE 
 


3.1 Fees and Charges.  Airline agrees to pay the County fees and charges for its of 
use of the Airport, and the services and privileges granted hereunder, according to the 
following schedule: 
 


3.1.1 For Airport services connected with its operations actually landed at the 
Airport, Airline shall pay a landing fee based on the Weight of the aircraft landed, which 
landing fee shall be $5.35 per 1,000 pounds of Weight.  
 


3.1.2 For the use of the Terminal boarding bridges, Airline shall pay $100.00 for each 
operation, which shall be defined as a single landing and take-off combined.  


 
3.1.3  Airline shall pay for any identification badges required for its or its 


assigns or subtenants' employees, at a rate established by the County from time to time, and the 
cost of finger print based FBI background checks in addition to any other requirements of the 
TSA. The initial badge rate currently charged by the County is $75.00 per badge. Airline shall 
also pay fees as established by the County from time to time for the replacement of said 
badges.  When requested by Airline, the County shall issue keys to Airline employees, to 
provide access to those areas of the Terminal which the County in its discretion deems 
necessary or appropriate for Airline's activities. Airline agrees to pay the County $10.00 for 
each such key issued.  If any such key is lost or stolen, Airline agrees to pay the County $100, 
plus the actual cost incurred by the County for re-keying the affected locks and producing 
replacement keys.  Airline acknowledges that, depending on the key lost, the cost incurred for 
re-keying locks and providing replacement keys may be significant.   
 


3.2 Miscellaneous Other Fees, Charges and Reimbursements.  Airline agrees to pay 
to, and/or collect for the County, the following additional fees and charges in connection with 
the rights and privileges granted hereunder: 
 


3.2.1 Such additional fees or charges as are necessary to reimburse the County 
for its expenditures required to comply with standards, regulations, orders or directives from 
the Federal Aviation Administration and/or Transportation Security Administration concerning 
security, and the County's approved Airport Security Program, to the extent that the federal 
government is not obligated to provide such reimbursement.  To the extent that the Airline 
provides such services at its own expense, it shall be relieved of any obligation to reimburse 
the County under this section. 
 


3.2.2 Airline agrees to faithfully collect and promptly remit to County 
(without notice or demand by County and in accordance with FAR Part 158) the proceeds of the 
County's Passenger Facility Charge (“PFC”), so long as the County has an FAA approved PFC 
in effect.  Except to the extent preempted by FAA regulations, Airline shall pay the County 
interest for late payment of PFC proceeds to County in accordance with Section 3.3 below.  
Both Airline and County hereby covenant to fulfill their responsibilities under the terms of 
FAR Part 158.  If legislation and regulations in effect on the date of this Agreement, governing 
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PFCs, use fees, or similar charges on Airline's passengers using the Airport are amended, 
changed, or eliminated during the term of this Agreement, the County reserves the right to 
appropriately adjust such charges, levy new charges, revise charges, or implement additional 
charges as determined by the County to be necessary. 
 


3.2.3 Airline shall pay such fuel flow taxes and fees on fuel it purchases from 
itself or from authorized vendors on the Airport as may be established from time to time by the 
County, in accordance with payment procedures established by the County. 
 


3.2.4 Airline, on behalf of itself and its assigns and subtenants, shall pay its 
pro rata share of the County's expenses incurred in draining and cleaning the Airport's deicing 
holding tank. The present manner of allocating the costs involved is to pro rate the expenses by 
the percentage of de-icing fluid sprayed onto the Airlines aircraft during the cleaning period 
involved. After consultation with airlines serving the Airport the County may alter the formula 
for allocating the expenses involved, as the County deems appropriate, provided that the 
allocation formula pro-rates the expenses on a non-discriminatory basis amongst the various 
users thereof. 
 


3.3 Terms and Conditions of Payment. 
 
3.3.1 Payment of fees and charges due under this Agreement shall be the 


primary responsibility of Tenant-Airline, and to the extent invoices are required, they shall be 
sent by the County to Tenant-Airline.  If Tenant-Airline fails or refuses to timely pay any 
amount due under this Agreement, for any reason whatsoever, then Airline agrees that 
promptly upon receiving notice from the County it shall pay such amount due.  
 


3.3.2 Airline shall provide to the County information required in calculating  
fees due under paragraphs 3.1.1, 3.1.2, and 3.2.4 of this Agreement, and warrants that all 
information contained in these reports shall be true and accurate as of the date the same is 
given.  By the fifth (5th) business day of each month during the Agreement term, Airline shall 
deliver to the County, on a form to be provided by the County, all information required by 
paragraph 3.11 below, for the previous calendar month.  The County will thereafter invoice 
Airline and Tenant-Airline the appropriate fee for the previous month, which amount shall be 
paid within twenty (20) days following billing by the County.   
 


3.3.3 If the County incurs costs or other amounts which must be reimbursed 
by Airline, or if any other amounts become due to County under this Agreement, Airline shall 
pay or reimburse such amounts by the last day of the month following receipt by the Airline of 
a statement or invoice itemizing such costs. 
 


3.2.1 Payments shall be made to the Gunnison County Finance Office, 200 East 
Virginia, Gunnison, Colorado  81230, and shall be made payable to the “Gunnison County 
Treasurer.”  Any check or other order shall be accepted subject to collection and the Airline 
agrees to pay any bank charges made for the collection of any such check. 
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3.3.4 In the event that any rental, fee or charge set forth in this Agreement 
shall not be paid to the County within the calendar month of the due date, Airline agrees to pay 
a late charge equal to one percent (1%) per month on the unpaid balance, accruing from the due 
date until paid. 
 


3.4 Airline's Operations as Affiliate.   
 
3.4.1 Airline is operating at the Airport as an Affiliate of Tenant-Airline.  


Notwithstanding any other provision herein to the contrary, this Agreement shall terminate and 
be of no further force or effect upon the expiration or sooner termination of Tenant-Airline's 
lease with the County.  
 


3.4.2 Unless Airline has entered into and is operating at the Airport under a 
separate Airline Operating Agreement and Lease of Airport Facilities with the County, Tenant-
Airline has agreed (A)  to be primarily responsible for and timely pay any and all rentals, 
charges and fees incurred by Airline in connections with its operations at the Airport;  (B) to be 
primarily responsible to file any reports required by this Agreement with respect to the 
operations of Airline at the Airport, and (C) to indemnify and hold the County harmless against 
all claims, demands, suits and liability for injuries to persons or damage to property (including 
attorney fees and costs incurred by the County) which are caused in whole or part by Airline's 
intentional and/or negligent operations at or upon, or use of the Airport, except to the extent 
that such injuries or damage are caused by the negligence or misconduct of the County.  
Notwithstanding the above, Airline shall be jointly and severally liable to the County for all 
obligations under this Agreement, including but not limited to those set forth above.  
 


3.4.3 Airline is not granted any rights to occupy any exclusive or preferential 
premises in the Terminal.  Airline shall enter into an agreement with Tenant-Airline for 
Airline’s operations in the Terminal, and the existence of such an agreement shall be a 
prerequisite to the County's performance under this Agreement. 
 


3.5 Insurance.  Airline shall have the obligation to maintain, during the Term of this 
Lease and at Airline's expense,  aircraft liability insurance and comprehensive general form 
liability insurance , covering bodily injury, personal injury, property damage, 
products/completed operations liability, premises liability and contractual liability, with liability 
limits of at least those set forth in the County's Minimum Standards and Requirements of 
Commercial Aeronautical Activities (the "Minimum Standards") at the Airport, as the same now 
exist or as they may be hereafter amended after notice to Airline.  A copy of the Minimum 
Standards is annexed to this Lease at Exhibit 1.  Said aircraft liability shall be applicable to 
owned, non-owned, and hired aircraft, and aircraft operations at or upon the Airport.  Said policy 
shall include an endorsement covering the indemnity owed by Airline to the County under this 
Lease.  Airline may insure in such amounts as Airline shall deem appropriate with respect to any 
other risk.  Airline shall also maintain worker’s compensation insurance or evidence of self-
insurance, in accordance with the laws of the State of Colorado, covering all its employees who 
may from time to time be at the Airport in such capacity.  Airline shall furnish current 
certificates of insurance to the County within 30 days of executing this agreement.   
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3.6 Indemnification of the County.  Airline agrees to indemnify the County against 


all liability for injuries to persons, fines, penalties or damages caused by Airline’s intentional 
and/or negligent operations at or upon the Airport, or violation of, or failure to perform, any 
term or condition of this Agreement, except to the extent that such injuries or damage are 
caused by the negligence or willful misconduct of the County or third parties not contractually 
related to Airline or related to conditions existing prior to Airline’s occupancy of the Airport. 
 


3.7 Security Requirements.  Airline shall comply with applicable provisions of the 
County's Airport Security Program.   
 


3.8 Records and Reports.  Airline agrees that it shall keep or cause to be kept  true, 
accurate and complete records of Airline's activity conducted at the Airport upon which reports 
required below and in Subparagraph 3.3.2 above are based for a period of three (3) years after 
the activity conducted, and shall permit the County to inspect the same at all reasonable times.  
In order to assist the County in determining the monthly landing and other fees owed to the 
County by Airline, Airline hereby agrees to provide, to the best of the Airline’s ability to do so, 
in writing, to the County, on or before the fifth (5th) day of each month, the following 
information: 
 


3.8.1 Aircraft landing reports listing by date or dates the number and kind of 
aircraft landed by the Airline at the Airport during the preceding month, and showing the 
Weight of each such aircraft, and the calculation of landing fees due the County for said 
month; 
 


3.8.2 Enplaned passenger report showing the monthly total of revenue 
passengers enplaned on the Airline's aircraft at the Airport each month; 
 


3.8.3 Enplaned and deplaned freight report showing separately the monthly 
total weight in pounds of freight enplaned and deplaned on the Airline's aircraft at the Airport 
each month; 
 


3.8.4 Gallons of de-icing fluid dispensed onto aircraft owned and/or operated 
by it, its subtenants, Affiliates or assigns at the Airport during the preceding month;  and 
 


3.8.5 Such other information as may be reasonably requested from time to 
time by the County in writing, to enable the County to compute the various fees and charges 
owed hereunder and to manage and market the Airport. 


 
3.9 Removal of Disabled Aircraft.  Airline shall promptly remove any of its 


disabled aircraft from any part of the Airport, including, without limitation, runways, taxiways, 
aprons and gate positions, but excluding storage areas designated by the Manager, and place 
any such disabled aircraft in such storage areas as may be designated by Manager.  Airline may 
store such disabled aircraft only for such length of time and on such terms and conditions as 
may be established by the Manager.  If Airline fails to remove any of its disabled aircraft 
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promptly, County may, but shall not be obligated to, cause the removal of such disabled 
aircraft, provided, however, the obligation to remove or store such disabled aircraft shall not be 
inconsistent with federal and state laws and regulations.  Airline agrees to reimburse County 
for all costs of such removal.  Airline further releases County from any and all claims for 
damage to such disabled aircraft or otherwise arising from or in any way connected with such 
removal by the County.  
 


3.10 Reporting of Delays.   Airline shall promptly notify the County of any 
anticipated delays on arrivals or departures greater than one-half hour.  Failure to so notify the 
County of any delays shall result in additional rent payable by Airline in the amount of $250 
per hour, pro-rated on 15-minutes intervals.   Such additional rent is not a penalty, but is the 
agreed estimated value of additional County services provided with respect to scheduled 
arrivals and/or departures should the County not be informed of delayed.   
 


4.  OBLIGATIONS OF THE COUNTY 
 


4.1 Quiet Enjoyment.  The County covenants that on paying the fees and charges and 
performing the covenants herein contained, Airline shall peacefully and quietly have, hold and 
enjoy the rights granted herein for the agreed Term.  


 
4.2 Airport Security.  The County shall provide special security in the Air Operations 


Area necessary or reasonably appropriate to meet the obligations of the County, if any, in 
accordance with the provisions of applicable federal regulations as they exist on the date of this 
Agreement.  Subject to recovery of costs, as set forth in this Agreement, the County shall provide 
such additional security measures as are imposed upon it by future federal regulations. 
 


5.  TERM 
 


5.1 Term.  Subject to earlier termination as hereinafter provided, the term of this 
Agreement shall be for a period commencing November 1, 2013 and ending October 31, 2014 
(the “Term”).  


 
5.2 Holding Over.  Holding over at the end of the Term shall not be construed to be 


the granting or exercise of an additional term, but shall create only a month to month term, under 
the other terms and conditions of this Agreement, which may be terminated by either party upon 
30-days notice to the other.  During any such month-to-month term the fees and charges payable 
by Airline shall be at rates that are then being paid by other air carriers operating at the Airport 
under then current Agreements, or if no such Agreements are in effect, at rates set forth in the 
County’s then-current Rate Resolution. 
 


6.  TERMINATION, SURRENDER AND DAMAGES 
 


6.1 Termination by Airline.  Airline may terminate this Agreement at any time a 
written notice specifying an early termination date, which date shall not be less than thirty (30) 
days from the date of delivery of said notice to the County.  In such event, this Agreement shall 
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terminate on the date specified in the notice, provided that Airline is not then in default under the 
terms of this Agreement and all amounts due and owing to the County are fully paid on and to 
the termination date specified.  If Airline continues to provide service after the date specified, is 
in default hereunder or otherwise continues to owe monetary obligations to the County on said 
date, Airline's obligations under this Agreement shall not terminate, but shall continue during the 
term.  


 
6.2 Airline’s Default and County Remedies. 
 


6.2.1 Airline shall be in default under this Agreement in the event of any of the 
following:   
 


6.2.1.1 appointment of a receiver or trustee of Airline’s assets;  
 
6.2.1.2 default by Airline in the performance of any covenant or 


agreement herein required to be performed by Airline, other than the payment of money 
or the occurrence of the events described in this paragraph, and failure of Airline to 
remedy such default for a period of thirty (30) days after delivery of written notice to 
remedy the same; or 


 
6.2.1.3  default by Airline in the performance of any covenant or 


agreement herein required to be performed by Airline, other than the payment of money 
or the occurrence of the events described in this paragraph, and failure of Airline to 
remedy such default for a period of thirty (30) days after delivery of written notice to 
remedy the same, or for matters that cannot reasonably be remedied within that time, 
failure of Airline to commence within thirty (30) days actions to remedy such default; or 


 
6.2.2 In the event of default, the County may, at its option, in addition to 


other remedies, and with or without terminating this Agreement, take possession of so 
much of Airline’s personal property located on the Airport as is reasonably necessary to 
secure payments of the amounts due and unpaid, to the extent that no other creditor has a 
senior perfected lien in such property.  The County shall be entitled to such other and 
further relief as may be available at law or equity.  In the event of Airline's default, the 
County need not elect remedies, but may pursue any combination of remedies available 
to it at law or equity. 


 
7.  ASSIGNMENTS AND SUBLETTING 


 
7.1  Assignments and Subletting.  Airline shall not at any time assign its rights under 


this Agreement. 
  
7.2 Successors to the County.  The rights and obligations of the County under this 


Agreement may be assigned by the County at its option, and without the necessity for the 
concurrence of the Airline in any such assignment. 
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8.  OTHER AGREEMENTS 
 


8.1 Compliance with Laws, Rules and Regulations.  
 


8.1.1 Airline shall obtain and pay for all licenses, fees, permits or other 
authorization or charges as required under federal, state or local laws and regulations insofar as 
they are necessary to comply with the requirements of this Agreement and the privileges 
extended hereunder.  Airline shall also pay all taxes lawfully imposed upon it with respect to 
its property or operations on the Airport. 


 
8.1.2 “Airline shall, at all times, obey and comply with all applicable existing 


and future laws, rules and regulations and binding directives adopted by federal, state, local 
and other governmental bodies and applicable to Airline and/or its operations and/or activities 
on or from the Airport.  Airline agrees to abide by and be subject to reasonable and 
nondiscriminatory requirements in (a) Sections 1.1 through 1.3, 1.7 (with the exception of 
subsection 1.7.4), 1.10 and 1.11 of the Minimum Standards, and (b) rules and regulations 
which are now, or may from time to time be, lawfully promulgated by the County and/or other 
agencies with authority concerning management, operation or use of the Airport, provided that 
such Minimum Standards and County rules and regulations do not conflict with this Agreement 
or with applicable federal or state laws or regulations.  Further, County agrees to give Airline 
written notice of any amendments to such Minimum Standards or County rules and regulations 
in order to provide Airline with a reasonable opportunity to comment on such amendments 
prior to adoption.  A copy of the County's existing rules and regulations relating to operations 
at the Airport are annexed to this Lease as Exhibit 2.” 
 


8.1.3 Without limiting the foregoing, Airline agrees to utilize the Airport, and 
all improvements thereon, in compliance with applicable regulations of the Federal Aviation 
Administration (FAA), the Environmental Protection Agency (EPA), the Occupational Health 
and Safety Administration (OSHA), and the Transportation Security Administration (TSA), 
including those embodied in 49 CFR Part 1542, as they now exists or as they may hereafter be 
amended, which regulations are specifically incorporated and made a part of this Agreement, and 
the County's minimum fuel standards, air operations area safety procedures, and operational 
rules, as the same now exist or may be amended from time to time. If there is any inconsistency 
between the terms of this Agreement, and the terms of such procedures, standards or rules, the 
terms of this Agreement shall control.  Notwithstanding the foregoing, under no circumstances 
shall Airline be required to comply with any requirements that conflict with applicable federal or 
state laws or regulations. 
 


8.1.4 Airline agrees to comply with all verbal and written directives of the 
Manager regarding Airline's use of the Airport's airfields and ramps, and other common areas on 
the Airport, provided, however, that an such directive shall not be inconsistent with any express 
provision of this Agreement.  Airline hereby agrees to only use propylene glycol as a deicing 
agent, or such other deicing agent as may be authorized by the County in the future, which 
authorization will not be unreasonably withheld. 
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8.1.5 Nothing herein shall limit the right of Airline to challenge any rule, 
regulation, or standard, or the application of such rule or regulation to Airline, or to seek any 
legal or equitable remedy. 
 


8.2 Agreement Subordinate.  This Agreement shall be subordinate to any existing or 
future agreement between the County and the United States relative to the operation or 
maintenance of the Airport, the execution of which has been or may be required as a condition to 
the expenditure of federal funds for development of the Airport. If such an agreement is entered 
into between the County and the United States, the parties agree to execute an amendment to this 
Agreement so as to remove any material inconsistencies between this document and any 
agreement with the United States.   
 


8.3 Non-Discrimination.   
 


8.3.1 Airline agrees that in its operations under this Agreement (1) no person on 
the grounds of race, color, religion, sex, age, handicap, disability or national origin shall be 
unlawfully excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination in the use of the Airport; or excluded from participation in, denied the benefits of, 
or otherwise be subjected to discrimination in services at the Airport; and (2) Airline shall 
operate at the Airport in compliance with all other requirements imposed by or pursuant to Title 
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the 
Secretary, Part 21, Non-discrimination in Federally Assisted Programs of the Department of 
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations 
now exist may be amended. 
 


8.3.2 Airline shall furnish its services on a fair, equal, and not unjustly 
discriminatory basis to all users thereof without unjust discrimination on the basis of race, creed, 
color, religion, sex, age, national origin, or handicap, and it shall charge fair, reasonable, and not 
unjustly discriminatory prices for each unit or service; provided that Airline may be allowed to 
make reasonable and nondiscriminatory discounts, rebates, or other similar type of price 
reductions to volume purchasers. 
 


8.3.3 Non-compliance with subparagraphs 8.3.1 or 8.3.2 above, after written 
finding, shall constitute a material breach of this Agreement, and in the event of such non-
compliance, the County shall have the right to terminate this Agreement without liability, or at 
the election of the County or the United States, either shall have the right to judicially enforce 
said subparagraphs. 
 


8.3.4 Airline agrees that it shall undertake an affirmative action program, if and 
as may be required by 14 CFR Part 152, Subpart E, to insure that no person shall be excluded 
from participating in any employment activities covered in 14 CFR Part 152, Subpart E on the 
grounds of race, creed, color, religion, national origin, age, handicap, or sex.  Airline assures that 
it shall require that its covered sub-organizations provide assurances to Airline that they similarly 
shall undertake affirmative action programs and that they shall require assurances from their sub-
organizations, as required by 14 CFR Part 152, Subpart E, to the same effect. 
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8.3.5 This Agreement is also subject to the requirements of the US Department 


of Transportation's regulations, 49 CFR Part 23, subpart F. Airline agrees that it will not 
discriminate against any business owner because of the owner's race, color, national origin, age, 
religion, sex or handicap, in connection with the award or performance of any operating 
agreement covered by 49 CFR Part 23, subpart F.  Airline further agrees to include the preceding 
statements in any subcontracts at the Airport that it enters into and to cause those businesses to 
similarly include the statements in further sub-agreements, as required by FAA rules, regulations 
and directives. 
 


8.4 Availability of Governmental Facilities.  In the event that air navigation aids or 
other facilities now or hereafter supplied by the United States and needed for Airline's operation 
at the Airport are discontinued, the County shall have no obligation to furnish such aids or 
facilities.  
 


8.5 Force Majeure.  Neither the County nor Airline shall be deemed in violation of 
this Agreement if it is prevented from performing any of its obligations hereunder by reason of 
strikes, boycotts, labor disputes, embargoes, shortage of aircraft or fuel or tires as the direct 
result of governmental decree, acts of God, acts of the public enemy, acts of superior 
governmental authority, weather condition, riots, rebellion, sabotage or any other circumstances 
for which it is not responsible and which is not under its control.  Provided, however, that 
nothing in this paragraph shall relieve Airline of the obligation to timely pay all fees and charges 
due under this Agreement. 
 


8.6 Reservation of County Rights.  Notwithstanding anything herein to the contrary, 
the County reserves the following rights:  
 


8.6.1 The right to protect the aerial approaches of the Airport against 
obstruction, including the right to prohibit Airline from erecting, or permitting to be erected, any 
building or other structure which would, in the reasonable judgment of the County, constitute a 
hazard to aviation. 
 


8.6.2 During time of war or national emergency, the right to lease the Airport or 
any part thereof, to the United States Government for military purposes, and in the event of such 
lease to the United States for military purposes, the provisions of this Agreement shall be 
suspended insofar as such provisions may be inconsistent with the provisions of the Agreement 
to the United States. 
 


8.6.3 The right to utilize all or a portion of public airfield and any other parts of 
the Airport, should an emergency or other unforeseen circumstance arise at the Airport, and 
should the County determine, in its sole but reasonable discretion, that the County needs to 
utilize all or a portion of the same, or other areas of the Airport, for media, communications, first 
aid, or other purposes, during the pendency of said emergency or other unforeseen circumstance.  
Airline shall not be entitled to any damages, including lost profits or revenues from the County, 
as a result of the County's utilization of any areas of the Airport during the emergency or 
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unforeseen circumstances, and Airline shall continue to owe the County all landing fees and 
other fees and charges that accrue during said period. 
 


8.6.4 The right to grant other Agreements, licenses, permits or rights to 
occupancy or use of the Airport so long as such other grants do not unreasonably interfere with 
or impair Airline's rights hereunder.  The right to direct changes in the way Airline conducts its 
Airport operations in the event that the County determines, in the exercise of its reasonable 
judgment, that one or more aspects of Airline’s method of operation is unreasonably interfering 
with the lawful and proper occupancy or use by others of the Airport. 
 


8.6.5 The right to further develop and/or improve the Airport as the County 
deems appropriate, without interference or hindrance by Airline, and the County shall have no 
liability hereunder to Airline by reason of the same. 
 


8.6.6 Prior to taking any such action which would adversely affect the 
operations of the Airline, the County agrees to consult with the Airline’s local and/or designated 
representative; provided, however, that this shall not preclude the County from taking any action 
it deems necessary for the immediate protection of persons or property or which is necessitated 
by circumstances which the Manager or other authorized person reasonably believes to be a 
threat to the general welfare. 
 


9.  MISCELLANEOUS PROVISIONS 
 


9.1 No Personal Liability.   No director, officer or employee of either party shall be 
held personally liable under the terms of this Agreement.  
  


9.2 No Exclusive Right.  Nothing herein contained shall be construed to grant or 
authorize the granting of an exclusive right prohibited by Section 308 of the Federal Aviation 
Act of 1958, as amended, and the County reserves the right to grant to others the privilege and 
right of conducting any one or all of the aeronautical activities specified herein, or any other 
activities of an aeronautical nature.   


 
9.3 Airline’s Subcontracts.  The requirements of this Lease shall apply to Airline’s 


approved subcontractors hereunder, and Airline shall ensure that such subcontractors agree to 
and comply with the obligations of these enumerated paragraphs to the same extent required of 
Airline.  
 


9.4 Headings.  The section headings contained herein are for convenience in reference 
and are not intended to define or limit the scope of any provision of this Lease.  
 


9.5 Time of Essence.  Time is of the essence in this Lease.  
 


9.6 Non-Waiver.  Waiver by either party of or the failure of either party to insist upon 
the strict performance of any provision of this Lease shall not constitute a waiver of the right or 
prevent any such party from requiring the strict performance of any provision in the future.  
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9.7 Limitation of Benefit and Liability.  This Lease does not create in or bestow upon 


any other person or entity not a party to this Lease any right, privilege or benefit unless expressly 
provided in this Lease.  This Lease does not in any way represent, nor should it be deemed to 
imply, any standard of conduct to which the parties expect to conform their operations in relation 
to any person or entity not a party.  No director, officer, official or employee of either party shall 
be held personally liable under the terms of this Lease. 
 


9.8 Severability.  Any covenant, condition or provision herein contained that is held 
to be invalid by any court of competent jurisdiction shall be considered deleted from this Lease, 
but such deletion shall in no way affect any other covenant, condition or provision herein 
contained so long as such deletion does not materially prejudice the County or Airline in their 
rights and obligations contained in valid covenants, conditions or provisions.  
 


9.9 Effect of Lease.  All covenants, conditions and provisions in this Lease shall 
extend to and bind the successors of the parties hereto, the assigns of the County and the 
permitted assigns of Airline.  
 


9.10 Notices.  Notices provided for in this Lease shall be sufficient if sent by First 
Class Mail and Certified Mail, Return Receipt Requested, postage prepaid, to a party at its 
address set forth above or to such other addresses as the parties may from time to time designate 
to the other in writing.  Notices sent in such manner shall be deemed to have been delivered on 
the date of mailing. 
 


9.11 Governing Law and Venue.  This Lease shall be governed by and construed in 
accordance with the laws of the State of Colorado.  Any action to enforce or interpret this Lease 
shall be brought in a court in and for Gunnison County, Colorado, or in the United States District 
Court for the District of Colorado. 
 


9.12 Entire Lease.  This Lease embodies the entire agreement between the parties 
hereto concerning the subject matter hereof and supersedes all prior conversations, proposals, 
negotiations, understandings and agreements, whether written or oral. 
 


9.13 Attorneys’ Fees.  In any action to enforce or interpret the provisions of this Lease, 
the court may award reasonable attorney fees and costs to the prevailing party. 
 


9.14 Modification of Lease.  This Lease may not be altered, modified or changed in 
any manner whatsoever except by a writing signed by all parties hereto. 
 


9.15 Capacity to Execute.  The County and Airline each warrant and represent to one 
another that this Lease constitutes the legal, valid and binding obligation of that party. 
 
 


IN WITNESS WHEREOF, the parties have executed this Lease effective as of the day 
and year first above written.  
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BOARD OF COUNTY COMMISSIONERS 
OF GUNNISON COUNTY, COLORADO 


By:___________________________________ 


Paula Swenson, Chairperson 


_____________________________________ 


Phil Chamberland, Commissioner Attest: 


______________________________________ _____________________________  
Jonathan Houck, Commissioner Katherine Haase 


   Deputy Clerk 
 


 Attest: 


______________________________________ _____________________________. 
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BAGGAGE DELIVERY SERVICE AGREEMENT 
Gunnison-Crested Butte Regional Airport 


 
 
 THIS BAGGAGE DELIVERY SERVICE AGREEMENT regarding baggage delivery 
service at the Gunnison-Crested Butte Regional Airport (hereinafter “Agreement”) made 
as of ______________________, 2013, is by and between the BOARD OF COUNTY 
COMMISSIONERS OF GUNNISON COUNTY, COLORADO (hereinafter “County”) and  
PATRICK McKEE and ADAM McKEE, individually and d/b/a THE DELIVERY 
COMPANY, PO Box 375, Gunnison, CO  81230 (hereinafter “Company”).   
 


WHEREAS, the County owns and operates the Gunnison-Crested Butte Regional 
Airport (hereinafter “Airport”) and the terminal building complex (hereinafter “Terminal”) 
and does maintain various spaces for the use of the public, and from time to time does 
permit the use of parts of these areas to various individuals, partnerships, corporations 
or entities to serve the users of the Airport; and 


 
WHEREAS, the County has authority to regulate activities on Airport property, to 


enforce these regulations and to set and collect fees for these commercial activities, 
pursuant to, inter alia, C.R.S. 41-4-101, et seq. 


 
WHEREAS, the County has in effect Resolution NO. 9 Series 1982, A Resolution 


Prohibiting the Conduct of Any Private Business Enterprise at the Gunnison-Crested 
Butte Regional Airport without prior approval of the Gunnison County Board of County 
Commissioners, attached hereto and incorporated herein by reference; and 


 
WHEREAS, the Company desires to non-exclusively engage in commercial 


baggage delivery service at the Airport; 
 
NOW, THEREFORE, for and in consideration of the mutual covenants, terms and 


conditions herein, the County and the Company do mutually undertake and agree as 
follows: 


 
1.  TERM 


 
1.1 Subject to earlier suspension or termination as hereafter provided, the term of 
this Agreement (the “Term”) shall be the period commencing on November 1, 2013 at 
12:01 a.m. and ending October 31, 2014. 


 
2.  TERMINATION, SURRENDER AND DAMAGES 


 
2.1 Termination by Company.  Company may terminate this Agreement, with or 
without cause, by providing sixty (60) days written notice to the County. Termination 
shall not entitle Company to a refund of fees paid in advance. 
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2.2 Termination or Suspension by County.  If Company fails to make any payment 
due hereunder within ten (10) days after notice of the overdue payment is sent to 
Company at the address set forth for Company herein, County may, at its option, and in 
addition to other remedies, terminate this Agreement. 
 
The County shall also have the right to terminate this Agreement in the event of the 
appointment of a Receiver of Company’s assets or the default by Company in the 
performance of any covenant or agreement herein required to be performed by 
Company other than the payment of money, and the failure of Company to remedy such 
default for a period of twenty (20) days after receipt from County of written notice to 
remedy the same. 
 
Notwithstanding the provisions of the paragraph above, if Company fails to observe its 
obligations under this Agreement or any predecessor Agreement between the parties, 
the County, through the Airport Manager (hereinafter “Manager”) may: 
 


A. Issue written warnings to the Company; 
 
B. Suspend, by written order, the Company’s authority under this Agreement 
to operate to, from and upon the Airport for any period of up to thirty (30) days for 
each such violation, or; 
 
C. Terminate by written order, the Company’s authority under this Agreement 
to operate from and upon the Airport for multiple violations within the same 
calendar year, which year is agreed to be December 1 through November 30. 


 
3.  USE OF THE AIRPORT  


 
3.1 The operations which shall be performed by the Company pursuant to this 
Agreement at the Airport are expressly limited only to the following: 
 
 Baggage Pick up and Drop Off.  The Company shall be permitted to pick up and 
drop off baggage for customers flying in or out of the Airport Terminal.  Pick up shall be 
solely by means of a commercial auto, van or bus clearly marked on the exterior with 
the Company’s name and/or logo. 
 


4.  RESTRICTIONS UPON THE COMPANY 
 
4.1 Operations which shall not be permitted by the Company include specifically, but 
are not limited to the following: 
 


A. Solicitation.  Solicitation, either in person or by written materials, of 
customers in the Terminal or anywhere on the Airport premises unless such 
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activity is carried out pursuant to a further written agreement approved by the 
County pursuant to Gunnison County Resolution NO. 9, Series 1982. 
 
B. Vehicle Storage.  Storage of vehicles anywhere on the Airport premises 
unless such activity is carried out pursuant to a further written agreement 
approved by the County. 
 
C. Offering Goods or Services.  Offer of goods or services for sale or rent in 
the Terminal or on the Airport premises unless such activity is carried out 
pursuant to a further written agreement approved by the County. 
 
D. Conduct of Commercial Business.  Conduct of any commercial business 
or any part thereof at, in, or on the Terminal or Airport unless such activity is 
carried out pursuant to a further written agreement approved by the County. 
 
E. Parking or Stopping Vehicles.  Parking or stopping any vehicle at the 
Terminal or on the Airport premises for any period of time other then to pick up or 
drop off baggage except that such parking or stopping shall be permitted in areas 
available to the public for such activities pursuant to applicable ordinances, 
regulations and laws. 
 
F. Commercial Use or Occupancy of Airport.  Any commercial use of or 
occupancy of the Terminal or Airport not expressly permitted by this Agreement 
is prohibited, except by separate, prior written permission from the County and 
under such terms and conditions as the County may require. 
 


5.  OBLIGATIONS OF THE COMPANY 
 
5.1 Obligations of the Company include, but may not be limited to: 


 
A. Wages.  Company agrees to pay all wages, all applicable Federal and 
State withholding taxes, Social Security payments (FICA), Unemployment and 
Worker’s Compensation for all its employees.  Any breach of these provisions 
shall be deemed a material breach of this Agreement. 


 
B.   Compliance with Airport Standards.  Comply with all Gunnison/Crested 
Butte Regional Airport Minimum Standards of 2007, all City of Gunnison and 
County regulations and ordinances, all State and Federal regulations and laws, 
and all applicable sales and use tax requirements, effective at the time of and for 
the duration of this Agreement.  A copy of the Company’s Business License(s) 
shall be submitted to the Airport contemporaneous with execution of this 
Agreement, and Company shall notify County immediately of any suspension, 
revocation or expiration of term of such license(s). 
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C. Employment and Termination of Employees.  Company shall have the 
discretion, subject to the provisions of this Agreement, to employ and terminate 
personnel assisting Company under this Agreement, provided that Company 
shall always maintain an adequate number of employees to fulfill the obligations 
hereunder. 
 
D. Employee Appearance.  Employees shall at all times have a neat, clear 
and modest appearance.  Clothing shall include shoes and shirts and may bear 
reasonable insignia indicating affiliation with Company.  Personnel must 
demonstrate professional and courteous conduct at all times while on the Airport 
property. 
 
E. Orientation.  Company shall ensure that all Employees attend orientation 
sessions which the Manager may schedule from time to time. 
 


6.  PAYMENT OF FEES AND DISADVANTAGE BUSINESS ENTERPRISE 
(DBE) REQUIREMENTS 


 
6.1 The Company shall pay a fee for each period of operation beginning November   


1, 2013 and the fee shall be: 
 


A.  Fees.  The fee required to be paid pursuant to this Agreement is a 
minimum guarantee of one thousand five hundred dollars ($1,500) per year, or 
eight percent (8%) of actual gross annual revenue, whichever is greater.   
 
B. Calculation.  In all events, if at the end of the term pursuant to this 
Agreement, the total percentage of gross revenue does not equal the minimum 
guaranteed payment of one thousand five hundred dollars ($1,500), then the 
Company shall pay to the County the difference between the amount paid and 
the minimum payment required by this paragraph. 
  
C. Payments Due. Fee payments from Company are due to the County 
no later than thirty (30) days after the end of each month in the amount of eight 
percent (8%) of the actual gross revenue for that month, per paragraph 6.1A 
above. 
 


7.  COMPANY ACCOUNTING  
 


7.1 At the end of each period of operation, the Company shall provide to the County: 
 


A. Accounting.  An accounting of the actual gross revenues for the just-ended 
period. 
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B. No Reimbursement.  The Company shall be entitled to no credit, consideration or 
reimbursement whatsoever if eight percent (8%) of the actual gross revenues is a 
negative number. 


 
C. Reporting.  Annually, within thirty (30) days after the end of every operations 


year, at the expiration of the Company’s term and upon assignment of 
Company’s rights hereunder, Company shall file a statement of gross revenues 
or gross receipts reportable under this Agreement, which report shall be 
prepared, signed, and certified as correct by a corporate officer of the Company. 
 


D. Bookkeeping.  Company shall maintain true, full and accurate books of account 
and records from which can be determined and verified:   
 


a. “Gross revenue” and “gross receipts”;  
 


b. The amount and nature of all business transacted on or through the 
Airport; and 
 


c. The amount of percentage owed the County hereunder, particularly as it 
relates to all revenues or receipts attributable to Company’s business 
conducted at the Gunnison-Crested Butte Regional Airport;  


 
according to standard and accepted accounting and auditing practices.   
 
E. Records.  The books of account and records that Company must maintain,  


must include, but need not be limited to, legible, true and accurate copies 
of all written and electronic records and reports kept in the normal course 
of Company’s business, including, without limitation: 


 
a. All baggage delivery contracts; 


 
b. Sales receipts; 


 
c. Cash register tapes; 


 
d. Credit card invoices; 


 
e. Monthly sales tax returns; 


 
f. Sales and disbursement journals; 


 
g. General ledgers; 


 
h. Bank statements; 
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i. Bank books; 
 


j. Bank deposit slips; 
 


k. Annual federal income tax returns; 
 


l. State sales tax returns; and 
 


m. All Airport-related revenue reports. 
 


These books and records shall be maintained on a current basis and shall be 
stored in Gunnison, Colorado for a period of at least thirty-six (36) months from 
the end of each monthly period or for such longer period of time as County 
reasonably may direct.   
 


8.  RESERVED RIGHTS OF THE COUNTY 
 
8.1 County reserves, for the use and benefit of the public, the right of flight for the 
passage of aircraft in the air space above any portion of the surface of the Airport in 
which Company has been granted rights hereunder, together with the right to cause in 
and around said air space such noise as may be inherent in the operation of aircraft 
utilizing the Airport. 


 
8.2 County reserves the right to direct, in its sole discretion, all activities of the 
Company at the Airport in the event of an emergency. 


 
8.3 County reserves the right to grant leases, licenses, uses, permits or right to other 
parties to operate on the Airport so long as such other grants do not unreasonably 
interfere with Company’s operations. 


 
9.  COUNTY AUDITS 


 
9.1 The County reserves the right to conduct audits of Company’s books of account 
and records, which audits may be conducted upon reasonable notice to Company and 
during Company’s normal weekday business hours.  For purposes of this Agreement 
the annual audit period shall be determined to commence on January 1 of each year the 
Agreement is in effect, and to conclude December 31 of that year.  In performing said 
audits, County shall be entitled to review, and the Company shall be obligated to 
provide the County, all of the books of account and records that Company is obligated 
to maintain pursuant hereto, as well as other documents and files in Company’s 
possession, custody or control at the time County advises Company of its desire to 
audit Company’s records, that the County, or its auditor, believe, in their sole discretion, 
are useful, relevant or necessary to determine or verify the correct amount of gross 
revenues enjoyed by Company, and the correct amount of percentage fee owed by 
Company to the County, for the period involved. 
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9.2 Should Company fail to maintain the books of account and records required to be 
maintained pursuant hereto, or should Company fail to permit County or its auditor to 
review Company’s books and records and other documents and files as required by this 
subparagraph, said default is agreed by the parties to be a material breach of this 
Agreement and Company agrees to pay, as liquidated damages for such breach, an 
additional amount equal to fifty percent (50%) of the verifiable costs, fees and charges 
due from Company hereunder for the period in question.   


 
9.3 If any audit shows percentage rentals and other charges that should have been 
paid to County by the Company pursuant to this Agreement were understated or 
underpaid for any period involved, Company shall, within thirty (30) days notice of any 
such deficiency, pay to the County the full amount underpaid, plus eighteen percent 
(18%) interest, on such underpayment from the time said underpayment should have 
been paid to the time said underpayment is fully paid.   


 
9.4 Should the amount of underpayment exceed exactly one percent (1.0%) of the 
total annual percentage fee that was owed by Company to the County for the audit 
period involved, Company, in addition to paying the County the underpayment owed 
and interest accrued thereon, shall within thirty (30) days’ notice reimburse the County 
for the cost of the audit not to exceed one thousand five hundred dollars ($1,500).   
 
9.5 Should the audit disclose overpayment of the percentage fees paid to the County 
by Company, the County shall refund the amount of overpayment to Company within 
thirty (30) days of said audit.   


 
9.6 The County shall hold all information obtained from any such audit in confidence, 
except as may be necessary to enforce the County’s rights under this Agreement, 
except with respect to tax proceedings, any legal requirements or Court Order to 
disclose said information. 


 
10.  COUNTY RESERVATIONS 


 
10.1 The County reserves the right to direct, in its reasonable discretion, Company’s 
operations in the event that Company’s operations are unreasonably interfering with the 
use by others of the Airport; e.g., to restrict the use of the “pubic” areas of the Terminal 
and public-access curbs, sidewalks and roadways in favor of the traveling public. 


 
10.2 The County reserves the right to further plan, develop, improve, remodel, and/or 
reconfigure the Airport, including existing vehicle and pedestrian traffic patterns, as 
County deems appropriate, without interference or hindrance by the Company, and 
County shall have no liability hereunder to company by reason of any interruption to 
Company’s operations on the Terminal and/or Airport occasioned by such County 
activities. 
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10.3 The County reserves the right to prohibit any commercial or non-commercial 
activity by Company, its agents and employees on the Airport, which activity is not 
expressly permitted herein. 


 
10.4 The County reserves the right to establish and enforce rules and regulations for 
the conduct of activities and uses permitted herein and also to promulgate minimum 
standards for conduct of commercial activities related hereto including, without 
limitations, minimum hours of operation.   


 
11.  COMPLIANCE WITH APPLICABLE LAWS AND REGULATIONS 


 
11.1 In connection with its use of the Terminal and/or Airport and the conduct of its 
operations thereon, the Company shall: 
 


A. Comply with Laws.  Comply with all applicable laws, rules and regulations 
of the City of Gunnison, County of Gunnison, the State of Colorado and the 
United States of America and any and all departments and agencies thereof, as 
the same may now exist or may be hereafter promulgated or amended from time 
to time. 
 
B. Not Discriminate.  Not discriminate against any person or class of persons 
by reason of age, race, color, sex, creed, religion, disability, national origin, 
sexual orientation or political affiliation in providing any services or in the use of 
any facilities provided for the public in any manner prohibited by Part 21 of the 
Regulations of the Office of the Secretary of Transportation.  Company shall 
further comply with the letter and spirit of the Colorado Anti-Discrimination Act of 
1957, as amended, and any other laws and regulations respecting discrimination 
in unfair employment practices.  Additionally, Company shall comply with such 
enforcement procedures as any governmental authority might demand that the 
County take for the purpose of complying with any such laws and regulations. 
 
C. Pay Taxes.  Timely pay all taxes lawfully assessed against Company 
relating to its use and occupancy of the Airport in the conduct of Company’s 
business thereon.   
 
D. Comply with Immigration Regulations.  Company certifies its compliance 
with immigration regulations as specifically stated in Section 15 below.   


 
12.  INDEMNITY AND INSURANCE 


 
12.1 Indemnification.  The Company agrees to defend, indemnify and hold harmless 
the County, its elected and appointed officials and the employees and agents of 
Gunnison County, from and against all liability losses, charges, penalties, obligations, 
expenses, attorney fees, litigations, judgments, damages, claims and demands of any 
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kind whatsoever (collectively “Claims”); in connection with, arising out of, or by any 
reason related to Company’s business or its actions pursuant to this Agreement. 
 


 
12.2 Insurance.  Company agrees that at all times during the Term of this Agreement that  
Company shall carry and maintain, in full force and effect and at its sole cost and expense, 
the following insurance policies.  Within thirty (30) days of the execution of this Agreement, 
Company will provide insurance certificates to Gunnison County, listing Gunnison County 
as an additional insured, for the coverages required herein which shall state that such 
policies shall not be materially changed or cancelled without thirty (30) days prior notice to 
Gunnison County.   
 
 


(A) Worker’s Compensation Insurance in accordance with Colorado and Federal 
law which adequately protects all labor employed by Consultant during the term of 
this Agreement. 


 
(B) Comprehensive General Liability Insurance or the equivalent in an amount 
not less than one million dollars ($1,000,000) each occurrence and two million 
dollars ($2,000,000) aggregate for Bodily Injury Liability and five hundred thousand 
dollars ($500,000) for Property Damage Liability. 


 
(C) Comprehensive automobile liability insurance on all vehicles used in the 
services, in an amount no less than one hundred fifty thousand dollars ($150,000) 
for any injury to one person in any single occurrence and in an amount no less than 
six hundred thousand dollars ($600,000) for any injury to two or more persons in any 
single occurrence. 


 
12.3 Evidence of Coverage.  To provide evidence of the required insurance 
coverages, Company shall file copies of Certificates of Insurance, in a form acceptable 
to the County, with the County (through the Airport Manager) no later than ten (10) 
calendar days prior to commencement of operations affecting the County.  Failure to file 
or maintain acceptable Certificates of Insurance with the County is agreed to be a 
material breach of this Agreement and grounds for termination.  These Certificates of 
Insurance shall contain a provision that coverage afforded under the policies will not be 
cancelled or materially altered unless at least thirty (30) calendar days prior written 
notice by certified mail, return receipt requested (effective upon proper mailing), has 
been sent to the County (through the Airport Manager).  For purposes of this provision, 
“materially altered” shall include, but not be limited to any change affecting the 
declarations page.  Simultaneously with the Certificates of Insurance, Company shall 
file and update as necessary a certified statement as to claims pending against required 
coverages, reserves established on account of such claims, defense costs expended 
and amounts remaining in policy limits. 
 


13.  GOVERNMENTAL IMMUNITY 
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13.1 Nothing in this Agreement is, or shall be construed to be, a waiver, in whole or in 
part, by Gunnison County of all or any portion of the Colorado Governmental Immunity 
Act or otherwise.  
 


14.  ASSIGNMENT 
 
14.1 Company shall not at any time assign its rights under this Agreement or any part 
thereof without the written consent of the County; provided, however, that the foregoing 
shall not prevent the assignment of such rights to any corporation with which Company 
may merge or consolidate, or which  may succeed to the business of Company.  No 
such assignment shall release Company from its obligations set forth herein. 
 


15.  INDEPENDENT CONTRACTOR 
 


15.1 It is the intent and agreement of the County and the Company that Company 
shall perform its obligations hereunder as an independent contractor:   
 


A. Relationship.  Nothing contained herein shall be deemed or construed to 
constitute the parties as partners or joint venturers.  Further, Company is not 
acting as an agent, partner, or employee of Gunnison County. 


 
B. Liability.  In no event shall County be liable for any loss which may result 
from operations of Company upon the Airport premises, for: 
 


a. Any indebtedness incurred by Company in the operation of its business on 
the Airport and/or Terminal premises; or  
 


b. Claims of third parties against Company in the conduct of its business. 
 


C. Authority.  Company does not have any authority to bind County in any 
manner whatsoever. 


 
D. Benefits.  Company acknowledges and agrees that it is not entitled to 
unemployment insurance benefits or Workers Compensation coverage from 
County. 
 
E. Taxes.  Company is obligated to pay federal and state income tax on any 
moneys paid it related to services provided. 
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16.  IMMIGRATION COMPLIANCE CERTIFICATION. 
 
16.1 Certification.  By its signature on this Agreement, Company certifies that, as of 
the time of its signature, it does not knowingly employ or contract with an illegal alien 
and that, in order to confirm the employment eligibility of all employees who are newly 
hired for employment in the United States, the Company has participated or attempted 
to participate in the E-Verify program (hereinafter “E-Verify Program”) created in Public 
Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th 
Congress, as amended, administered by the United States Department of Homeland 
Security, and the Social Security Administration or the Department Program (hereinafter 
“Department Program”) established pursuant to §8-17.5-102(5)(c), C.R.S. 
 
16.2 Employment.  Company agrees that it shall not knowingly employ or contract with 
an illegal alien to perform work under this Agreement; and that it shall not enter into a 
contract with a subcontractor that fails to certify to the Company that the subcontractor 
shall not knowingly employ or contract with an illegal alien to perform work under this 
contract. 


 
16.3 Confirmation.  Company has confirmed or attempted to confirm through 
participation in the E-Verify or Department Program the employment eligibility of all 
employees who are newly hired for employment in the United States.    


 
16.4 Pre-employment Screening.  Company shall not use E-Verify or Department 
Program procedures to undertake pre-employment screening of job applicants while 
work under this Agreement is being performed. 


 
16.5 Employment by Subcontractor.  If the Company obtains actual knowledge that a 
subcontractor performing work under this Agreement knowingly employs or contracts 
with an illegal alien, the Company shall:  


 
A. Notify the subcontractor and the County within three (3) days that the 
Company has actual knowledge that the subcontractor is employing or 
contracting with an illegal alien; and  
 
B. Terminate the subcontract with the subcontractor if, within three (3) days 
of receiving the notice required herein, the subcontractor does not stop 
employing or contracting with the illegal alien; except that the Contractor shall not 
terminate the contract with the subcontractor if during such three (3) days the 
subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with an illegal alien. 
 


16.6 Compliance.  The Company shall comply with any reasonable request by the 
Colorado Department of Labor and Employment (hereinafter “Department”) made in the 
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course of an investigation that the Department is undertaking pursuant to the authority 
established in C.R.S. Section  8-17.5-101(5). 


 
16.7 Violation.  If the Company violates a provision of this Section 15, the County may 
terminate this Agreement for breach of contract. If the Agreement is so terminated, the 
Company shall be liable for actual and consequential damages to the County and the 
Airport.  Company understands that, in the event of such a termination, the County is 
required to notify the office of the Colorado Secretary of State. 
 


17.  NON-LIABILITY OF COUNTY’S AGENTS AND EMPLOYEES 
 


17.1 No official, agent or employee of County shall be personally liable to Company in 
the event of any default or breach hereunder by County. 
 


18.  NOTICES 
 


18.1 All notices or other written correspondence desired or required to be sent 
pursuant to this Agreement shall be sent to the respective parties as follows: 
 
  If to the County: Airport Manager 
     Gunnison-Crested Butte Regional Airport 
     519 W. Rio Grande 
     Gunnison, CO  81230 


 
 If to the Company: The Delivery Company 
    Patrick McKee 
    Adam McKee 
    PO Box 375 
    33 Willow Trail 
    Gunnison, CO  81230 
 


19.  UNCONTROLLABLE CIRCUMSTANCES 
 


19.1 Neither party shall be in violation of this Agreement for failure to perform any of 
its obligations by reason of strikes, boycotts, embargoes, acts of God, acts of public 
enemy, substantial non-temporary flight restrictions, extraordinarily unforeseeable 
weather conditions, riots, rebellion, sabotage or any other circumstances which are not 
within its control and were not reasonably foreseeable.   


 
20.  SECURITY 


 
20.1 Secured Area.  It is understood and agreed by the Company that it shall keep the 
baggage storage area secured from unauthorized intrusions.   
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20.2 Procedures.   When requested in writing by the Airport Manager at any time 
during the term hereof, the Company shall submit to the Airport a written description of 
the security procedures that are used by Company at the Airport.   


 
20.3 Compliance.  Company shall comply with any security regulations, security 
directives in place, modified, or instated at any time during the term hereof, upon 
notification from the Airport Security Coordinator.   
 
20.4 Discrepancies Considered Breach.  Any security discrepancies that are noted, 
investigated or for which fines are issued by the Department of Homeland Security 
and/or Transportation Security Administration in connection with any luggage in the 
Company’s possession shall be considered a breach of this Agreement and the 
Agreement is subject to immediate termination.   


 
20.5 Fines.  Any security-related fine levied against County on behalf of actions of the 
Company shall be paid by the Company.   


 
20.6 Access.  The baggage room is accessed by electronic access.   Keys will be 
issued in the form of electronic access cards, which only the person to whom the 
access has been given may use.  Anyone utilizing another’s access will be cause for 
both parties to be deleted from the system.  Access cards must be returned to the 
Airport Administration Office when an employee no longer works for the Company. 
 


21.  GENERAL PROVISIONS 
 
21.1 Entire Agreement.  This Agreement contains the entire agreement of the parties 
and there have been no promise(s), representation(s) or agreement(s), either express 
or implied, except as expressly set forth herein.  Any and all prior agreement(s) or 
understanding(s) between the parties expressly agreed to have been merged herein. 


 
21.2 Severability.  The provisions of this Agreement shall be severable and the 
invalidity of any provision hereof shall not affect the validity of any other provision 
hereof. 


 
21.3 Modification.  This Agreement may be modified, amended or supplemented by 
an instrument in writing, signed by the parties hereto.  The County’s representative for 
the administration of the Agreement shall be the Airport Manager or his/her designee in 
writing; provided, however, that all matters affecting material terms of this Agreement, 
including term, fees and charges and use of Airport premises by Company, shall only be 
amended by a writing approved by the Board of Gunnison County Commissioners at a 
duly-noticed public meeting. 


 
21.4 Waiver of Rights or Remedies.  The failure of either party hereto to exercise any 
right or remedy hereunder shall not be deemed a waiver thereof or a waiver of any other 
right or remedy hereunder.  No waiver by either party of any right or remedy hereunder 
shall be effective unless in writing signed by the party. 
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21.5 Negotiation and Writing of Agreement.  The parties agree that this Agreement 
was negotiated and drafted by the mutual efforts of the parties hereto and agree that no 
legal presumption shall arise as a result of the identity of the drafter of this Agreement 
or any presumed unequal status arising therefrom. 


 
21.6 Recovery of Legal Fees and Costs.  If either party hereto shall institute legal 
proceedings to protect or enforce any of its rights or remedies hereunder, then the party 
prevailing in such legal proceedings shall be entitled to recover all of its costs in 
connection therewith, including reasonable attorneys’ fees. 


 
21.7 Venue.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Colorado and venue is agreed to be exclusively in the courts of 
Gunnison County, Colorado. 


 
21.8 Binding.  This Agreement shall be binding upon and shall inure to the benefit of 
the parties hereto and their respective heirs, successors and assigns, as permitted 
herein. 


 
21.9 Execution.  This Agreement may be executed in multiple counterparts, each of 
which shall be deemed to be an original and all of which taken together shall constitute 
one and the same agreement. 
 
21.10 Headings.  Section headings are inserted for the convenience of reference only.  


 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 


the dates specified below. 
      


BOARD OF COUNTY COMMISSIONERS 
     GUNNISON COUNTY, COLORADO 
 


Date:______________________  ___________________________________ 
     Paula Swenson, Chairperson 
 
     ___________________________________ 
     Phil Chamberland, Commissioner 
 
     ___________________________________ 
     Jonathan Houck, Commissioner 
 


Attest: 
 


__________________________ 
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PATRICK W. McKEE 
      ADAM M. McKEE 
      d/b/a THE DELIVERY COMPANY 
 
Date:______________________  __________________________________ 
      Patrick W. McKee 
 
      __________________________________ 
      Adam M. McKee 
Attest: 


 
__________________________ 
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Other


none


Ratification of Deputy County Attorney signature on the Application for Party Status submitted to the COGCC on October 28, 2013 re the changes to
the Rules of Practice and Procedure of the Oil and Gas Conservation Commissioner of the State of Colorado, Docket No. 1312-RM-02


Ratification of Deputy County Attorney Signature on the Application for Party Status with the COGCC re Spill Reporting 1312-RM-02


10/28/2013


atrezise@gunnisoncounty.org


11/5/2013


County Attorney's Office
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Board of County Commissioners' Signature


None.


Rex and Vickie Branson have applied to cluster their lots in Marble Ski Area Filing #2- Block 10, Lots 3,4,5, & 6.
I have attached all the above mentioned documents. The lot cluster will result in one lot – 1.752 acres. The lots
are currently vacant.


Lot Cluster Application; Marble Ski Area, Filing #2, Block 10, Lots 3, 4, 5 and 6; Rex and Vickie Branson


10/18/2013


bbaker@gunnisoncounty.org


11/5/2013


Beth Baker
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Gunnison County, CO 


Community Development Department 
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 


Phone: (970) 641-0360      FAX: (970) 641-8585 
Website: www.gunnisoncounty.org/planning.html 


Email: planning@gunnisoncounty.org 
 


To: Board of County Commissioners 


From: Community Development Department Services Manager Beth Baker 


Date: October 21, 2013  


Lot Cluster request 
Marble Ski Area Filing # 2  


Block 10 
Lots 3,4,5, & 6 


Rex and Vickie Branson 


 Application 
 Lot Cluster Agreement 
 Warranty Deed 
 Utility Agreements 


 Assessors Record 


 Treasurers Receipt of Payment 


 Plat with Lots Outlined 
 
 


 
 
Rex and Vickie Branson have applied to cluster their lots in Marble Ski Area Filing #2- Block 10, Lots 3,4,5, & 6.   
I have attached all the above mentioned documents.  The lot cluster will result in one lot – 1.752 acres.  The lots 
are currently vacant.   
 
Please call me with any questions you may have.   
 
Thanks, 
Beth Baker 
Community Development Services Manager 
970-641-7932 
bbaker@gunnsioncounty.org 
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