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Board of County Commissioners


Gunnison Valley Rural Transportation Authority ()
October 11, 1:00 PM @ Crested Butte Town Hall


More Details ()


Columbus Day Holiday - Offices Closed ()
October 14, All Day


More Details ()


BOCC Regular Meeting ()
October 15, 8:30 AM @ BOCC Boardroom


More Details ()


Gunnison Hinsdale Board of Human Services Meeting ()
October 15, 10:30 AM @ BOCC Boardroom


More Details ()


Joint Work Session between the Gunnison County Board of County 
Commissioners and the Gunnison County Planning Commission ()
October 18, All Day @ Blackstock Government Center


More Details ()


BOCC Work Session & Special Meeting ()
October 22, 8:00 AM - 5:00 PM @ BOCC Boardroom


More Details ()


BOCC Regular Meeting ()
November 5, 8:30 AM @ BOCC Boardroom


More Details ()


Mayors & Managers Meeting ()
November 7, 12:00 PM - 2:00 PM @ TBD
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Gunnison Basin Sage-grouse Strategic Committee


Gunnison-Hinsdale Board of Human Services


Hosted by the Town of Crested Butte.


Remaining 2013 meeting dates:
December 5th; Hosted by the Community Foundation of the Gunnison Valley


More Details ()


Gunnison Valley Rural Transportation Authority ()
November 8, 8:00 AM - 11:00 AM @ BOCC Boardroom


More Details ()


Veterans' Day Holiday - Offices Closed ()
November 11, All Day


More Details ()


BOCC Work Session ()
November 12, 8:00 AM - 5:00 PM @ BOCC Boardroom


More Details ()


BOCC Regular Meeting ()
November 19, 8:30 AM @ BOCC Boardroom


More Details ()


Gunnison Hinsdale Board of Human Services Meeting ()
November 19, 10:30 AM @ BOCC Boardroom


More Details ()


BOCC Work Session ()
November 26, 1:00 PM @ BOCC Boardroom


More Details ()


Thanksgiving Day Holiday - Offices Closed ()
November 28 - November 29


More Details ()


CANCELED - Gunnison Basin Sage Grouse Strategic Committee Meeting ()
October 16, 10:00 AM - 2:00 PM @ BOCC Boardroom
Due to the Federal shutdown, this meeting has been canceled. The next meeting of the Gunnison Basin Strategic 
Committee is scheduled for Wednesday, November 20, 2013, from 10 am to 2 pm.


More Details ()


Gunnison Hinsdale Board of Human Services Meeting ()
October 15, 10:30 AM @ BOCC Boardroom
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More Details ()


Gunnison Hinsdale Board of Human Services Meeting ()
November 19, 10:30 AM @ BOCC Boardroom


More Details ()
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CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 
 
 
for the following PROJECT: 
(Name and location or address) 
 
New Gunnison County Courthouse Building Facility 
200 E. Virginia Avenue, Gunnison, Colorado 81231 
   
 
THE OWNER: 
(Name, legal status and address) 
 
Gunnison County, Colorado 
200 E. Virginia Ave. Gunnison, CO  81230 
Mr. Matthew Birnie, County Manager and Owner’s Project Representative  
   
 
THE ARCHITECT: 
(Name, legal status and address) 
 
Roth Sheppard Architects, LLP 
1900 Wazee Street, Suite 100 
Denver, CO  80202 
Mr. Herb Roth, Principal  
   
 
The Owner’s Project Consultant Firm (not a party to this Agreement) is:  
(Name and address) 
 
MJM Project Consulting, LLC 
c/o Michael J. Mismash 
7400 W. Grant Ranch Blvd. No. 23 
Littleton, CO  80123 
Attention: MJM Project Consulting, LLC
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1.5, 3.17 
Correction of Work 
2.3, 2.4, 3.7.3, 9.4.2, 9.10.2, 9.10.3, 9.11.1, 12.1.2, 
12.2 
Correlation and Intent of the Contract Documents 
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Cost, Definition of 
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7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.12.2, 10.3.2, 10.3.6, 
11.3, 12.1.2, 12.2.1, 12.2.4, 13.5, 14 
Cutting and Patching 
3.14, 6.2.5  
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3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 
12.2.4 
Damage to the Work 
3.14.2, 9.11.1, 10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 10.3.3, 11.1.1, 11.3.5, 
11.3.7, 14.1.3, 14.2.4, 15.1.6 
Damages for Delay 


6.1.1, 8.3.3, 9.5.1.6, 10.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2.1, 9.4, 9.5.1, 9.10.4, 
9.11.1, 13.5.2, 14.2.2, 14.2.4, 15.1, 15.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.9, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.3.1, 2.4.1, 3.5.1, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.10.2, 
9.11.3, 9.12.4, 12.2.1 
Defective Work, Definition of 
3.5.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 
15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.10.1 
Delays and Extensions of Time 
3.2., 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4.1, 8.3, 9.5.1, 10.3.2, 
10.4.1, 14.3.2, 15.1.5, 15.2.5 
Disputes 
6.3.1, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2, 11.1.2 
Emergencies 
10.4, 14.1.1.2, 15.1.4 
Employees, Contractor’s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1 
Equipment, Labor, Materials or 
1.1.3, 1.1.6, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12, 3.13.1, 
3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3, 9.12.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5.1, 
3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 
9.5.1, 9.11.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
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3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4.1, 9.5.1,  10.3.2, 
10.4.1, 14.3, 15.1.5, 15.2.5 
Failure of Payment 
9.5.1.3, 9.9, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.10.2, 9.12, 11.1.2, 11.1.3, 11.3.1, 
11.3.5, 12.3.1, 14.2.4, 14.4.3 
Financial Arrangements, Owner’s 
2.2.1, 13.2.2, 14.1.1.4 







Fire and Extended Coverage Insurance 
11.3.1.1 
GENERAL PROVISIONS 
1 
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13.1 
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Hazardous Materials 
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2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, , 
9.11.2, 9.12.3, 10.3.3, 11.2.1, 11.4, 13.5.1, 13.5.2, 
14.1.1.4, 14.1.4, 15.1.3 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 
15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4.1 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.10.3, 
9.11.2, 9.12.1, 12.2.1, 13.5 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.10.4, 9.11.1, 9.12.2, 11 
Insurance, Boiler and Machinery 
11.3.2 
Insurance, Contractor’s Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 11.1.2 
Insurance, Loss of Use 
11.3.3 
Insurance, Owner’s Liability 
11.2 
Insurance, Property 
10.2.5, 11.3 
Insurance, Stored Materials 
9.3.2, 11.4.1.4 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.11.1, 11.4.1.5 
Insurance Companies, Settlement with 


11.4.10 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4 
Interest 
13.6 
Interpretation 
1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12, 15.1.4 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.12.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.9.1, 
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1, 14, 15.2.8, 15.4 
Liens 
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 13.7, 15.4.1.1 
Limitations of Liability 
2.3.1, 3.2.2, 3.5.1, 3.12.10, 3.17.1, 3.18.1, 4.2.6, 
4.2.7, 4.2.12, 6.2.2, 9.4.2, 10.2.5, 10.3.3, 11.1.2, 
11.2.1, 11.3.7, 12.2.5, 13.4.2 
Limitations of Time 
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3.1, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2.1, 9.3.1, 
9.3.3, 9.4.1, 9.5, 9.8, 9.9, 9.10, 9.11, 9.12, 11.1.3, 
11.3.1.5, 11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15 
Loss of Use Insurance 
11.3.3 
Material Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.12.5 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5.1, 3.8.2, 3.8.3, 3.12, 
3.13.1, 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 
9.3.3, 9.5.1.3, 9.12.2, 10.2.1.2, 10.2.4, 14.2.1.1, 
14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic’s Lien 
2.1.2, 15.2.8 
Mediation 
8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 
15.4.1 
Minor Changes in the Work 
1.1.1, 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 







1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 10.3.2, 
11.3.1 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.3.1, 2.4.1, 3.5.1, 4.2.6, 6.2.4, 9.5.1, 9.10.2, 9.11.3, 
9.12.4, 12.2.1 
Notice 
2.2.1, 2.3.1, 2.4.1, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 
9.12, 10.2.2, 11.1.3, 11.4.6, 12.2.2.1, 13.3, 13.5.1, 
13.5.2, 14.1, 14.2, 15.2.8, 15.4.1 
Notice, Written 
2.3.1, 2.4.1, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.12, 
10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8, 
15.4.1 
Notice of Claims 
3.7.4, 4.5, 10.2.8, 15.1.2, 15.4 
Notice of Testing and Inspections 
13.5.1, 13.5.2 
Observations, Contractor’s 
3.2, 3.7.4 
Occupancy 
2.2.2, 9.10, 11.3.1.5 
Orders, Written 
1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 
13.5.2, 14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Information and Services Required of the 
2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.11.2, 9.12.3, 10.3.3, 11.2.1, 11.3, 13.5.1, 13.5.2, 
14.1.1.4, 14.1.4, 15.1.3 
Owner’s Authority 
1.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3.1, 
7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.11.1, 
9.12.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 12.3.1, 
13.2.2, 14.3, 14.4, 15.2.7 
Owner’s Financial Capability 
2.2.1, 13.2.2, 14.1.1.4 
Owner’s Liability Insurance 
11.2 
Owner’s Loss of Use Insurance 
11.3.3 
Owner’s Relationship with Subcontractors and Sub-
subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.12.2, 14.2.2 
Owner’s Right to Carry Out the Work 
2.4, 14.2.2 
Owner’s Right to Clean Up 
6.3 
Owner’s Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner’s Right to Stop the Work 
2.3 


Owner’s Right to Suspend the Work 
14.3 
Owner’s Right to Terminate the Contract 
14.2 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17.1, 
4.2.12, 5.3.1 
Partial Occupancy or Use 
9.11, 11.3.1.5 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2.1, 9.3, 9.4, 9.5, 9.10.5, 9.12.1, 14.2.3, 
14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.12.1, 9.12.3, 13.7, 
14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.9, 9.12.2, 13.6, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10.2, 9.12, 11.1.2, 11.1.3, 11.4.1, 
11.4.5, 12.3.1, 13.7, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.7.4, 9.10.3, 11.4.9, 11.4 
Payments, Progress 
9.3, 9.10.5, 9.12.3, 13.6, 14.2.3, 15.1.3 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors and Sub-subcontractors 
5.4.2, 9.5.1.3, 11.4.8, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.7.4, 9.12.3, 11.4.9, 11.4 
Permits, Fees, Notices and Compliance with Laws 
2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION 
OF 
10 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.10, 9.11.1, 14.1.4, 15.1.3 
Progress Payments 
9.3, 9.10.5, 9.12.3, 13.6, 14.2.3, 15.1.3 
Project, Definition of the 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.3 
PROTECTION OF PERSONS AND PROPERTY 
10 







Regulations and Laws 
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.11.1, 
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 
15.2.8, 15.4 
Rejection of Work 
3.5.1, 4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.10.2 
Representations 
3.2.1, 3.5.1, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 
9.10.2, 9.12.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 
5.1.2, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.10.5, 9.11.1, 9.12.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor’s Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.10.2 
Review of Shop Drawings, Product Data and 
Samples by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.3, 2.4, 3.5.1, 3.7.4, 3.15.2, 4.2.6, 4.5, 5.3, 5.4, 
6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.9, 10.2.5, 10.3, 12.2.2, 
12.2.4, 13.4, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3.1 
Schedules, Construction 
1.4.1.2, 3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 11.4.7, 
12.1.2 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.12.1, 13.5 


Site Visits, Architect’s 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.11.2, 9.12.1, 13.5 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.5 
Specifications, Definition of the 
1.1.6 
Specifications, The 
1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
13.7, 15.4.1.1 
Stopping the Work 
2.3, 9.9, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4, 11.4.1.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS AND SUB-
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2,  
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.12, 10.2.1, 11.4.7, 11.4.8, 14.1, 
14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3, 
9.10, 9.11.1, 9.12.2, 9.12.3, 11.1.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.4.5, 11.3.7 
Substantial Completion 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.10, 9.11.1, 9.12.3, 
12.2, 13.7 
Substantial Completion, Definition of 
9.10.1 
Substitution of Subcontractors and Sub-
Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
4.1.3 
Substitutions of Materials 
3.4.2, 3.5.1, 7.3.8 
Sub-subcontractor, Definition of 
5.1.1 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.3 
Surety 
5.4.1.2, 9.10.5, 9.12.2, 9.12.3, 14.2.2, 15.2.7 
Surety, Consent of 
9.12.2, 9.12.3 
Surveys 
2.2.3 







Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 11.4.9, 14 
Taxes 
3.6, 3.8.2.1, 7.3.7.4 
Termination by the Contractor 
14.1, 15.1.6 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.6 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
4.1.3 
Termination of the Contractor 
14.2.2 
TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.10.3, 9.11.2, 
9.12.1, 10.3.2, 11.4.1.1, 12.2.1, 13.5 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4.1, 8.3, 9.5.1,  
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5 
Time Limits 
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
4.4, 4.5, 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 
9.3.3, 9.4.1, 9.5, 9.9, 9.10, 9.11, 9.12, 11.1.3, 
11.4.1.5, 11.4.6, 11.4.10, 12.2, 13.5, 13.7, 14, 15.1.2, 
15.4 
Time Limits on Claims 
3.7.4, 10.2.8, 13.7, 15.1.2 
Title to Work 
9.3.2, 9.3.3 
Transmission of Data in Digital Form 
1.6 
UNCOVERING AND CORRECTION OF 
WORK 
12 


Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 7.3.4 
Use of Documents 
1.1.1, 1.5, 2.2.5, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.4.2 
Waiver of Claims by the Contractor 
9.12.5, 11.4.7, 13.4.2, 15.1.6 
Waiver of Claims by the Owner 
9.11.3, 9.12.3, 9.12.4, 11.4.3, 11.4.5, 11.4.7, 12.2.2.1, 
13.4.2, 14.2.4, 15.1.6 
Waiver of Consequential Damages 
14.2.4, 15.1.6 
Waiver of Liens 
9.12.2, 9.10.4 
Waivers of Subrogation 
6.1.1, 11.4.5, 11.3.7 
Warranty 
3.5, 4.2.9, 9.3.3, 9.10.4, 9.11.1, 9.12.4, 12.2.2, 13.7.1 
Weather Delays 
15.1.5.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.5, 
9.11.1, 9.12.2, 9.12.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Notice 
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 8.2.2, 9.9, 
9.12, 10.2.2, 10.3, 11.1.3, 11.4.6, 12.2.2, 12.2.4, 13.3, 
14, 15.4.1 
Written Orders 
1.1.1, 2.3, 3.9, 7, 8.2.2, 11.4.9, 12.1, 12.2, 13.5.2, 
14.3.1, 15.1.2 


 
 







ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, these Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Owner’s Project Manuals, Addenda issued prior to execution of the Contract 
and other documents listed in the Agreement and Modifications issued after execution of the Contract. A 
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a 
Construction Change Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless 
specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or invitation to 
bid, Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving 
bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements. 
 
§ 1.1.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.  
 
§ 1.1.3 THE WORK 
§1.1.3.1 The term "Work" means the construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all labor, materials, equipment and services provided or to be 
provided by the Contractor to fulfill the Contractor’s obligations. The Work, which may constitute the whole or a 
part of the Project, shall include construction and services provided by the Contractor, Subcontractors and Sub-
subcontractors, suppliers, vendors and others required by the Contractor as necessary for the Contractor to fulfill the 
Contractor’s obligations. 
 
§1.1.3.2 The Contractor shall undertake and complete the Work as an independent Contractor and not as an agent of 
the Owner to the complete satisfaction of the Owner and the Architect.  Contractor shall faithfully and diligently 
perform and complete the Work and its obligations under this Contract in strict compliance with and subject to each 
of the provisions of the Contract to the fullest extent that such provisions are applicable to the Work.  Any Work 
performed by the Contractor that is not part of the Work as described in the Contract Documents will be at the sole 
risk and expense of the Contractor, unless such additional work is approved in writing through a change order.    
 
§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by separate contractors. 
 
§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 
 
§ 1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 
 
§ 1.1.7 INSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
respective professional services agreements. Instruments of Service may include, without limitation, studies, 
surveys, models, sketches, drawings, specifications, and other similar materials. Instruments of Service are created 
at the direction of the Owner and therefore the Owner shall have complete ownership and control of the Instruments 
of Service. 
 







§ 1.1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2.  The Initial Decision Maker for this Project shall be Mr. Herb Roth, Project Architect. 
The Owner reserves the right to reassign the role of Initial Decision Maker to another person or entity.  
 
§1.1.9 THE PROJECT MANUAL  
The Project Manual is a document prepared for the Work which may include the bidding requirements, sample 
forms, conditions of the Contract and Specifications. 
 
§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required to the extent consistent 
with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated 
results. In the event that there is a conflict or discrepancy within the Contract Documents, the Contractor shall be 
responsible for notifying the Owner and Architect immediately. The Architect, in collaboration with the Owner, 
shall then determine which Contract Document(s) shall govern.  As the Contractor is to assume the longest schedule 
and the largest volume, highest quality and most expensive solution described within the Contract Documents for 
the development of the Final Guaranteed Maximum Price for purposes of scheduling and budgeting, the Contractor 
shall be prepared to provide a credit as appropriate, based on the Architect’s decision.  
 
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 
 
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 
 
§ 1.3 CAPITALIZATION 
Capitalized terms in these General Conditions are those specifically defined in the Contract Documents, the titles of 
numbered articles, or the titles of other documents published by the American Institute of Architects that are not 
defined herein shall have the meanings, if any, provided in the Agreement.  
 
§ 1.4 INTERPRETATION 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and 
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement. 
 
§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Owner shall have title to and all intellectual and other property rights in and to the Drawings and 
Specifications, including without limitation all phased and final designs, plans and specifications, and all data used 
in the development of the same.  Owner shall further have title to the results of any tests, surveys or inspections at 
the Project site, and all photographs, drawings, draft specifications, Contract Documents, studies, reports, notes and 
any other materials or work products, whether in electronic or hard copy format, created by the Architect and/or its 
consultants pursuant to this Agreement.   Architect warrants that it will ensure that all agreements with sub-
consultants shall contain language incorporating the same provisions for intellectual property materials and other 
property rights. 
 
§ 1.5.2 The Contractor and its Subcontractors, Sub-subcontractors  (including material or equipment suppliers) are 
authorized to use and reproduce the Instruments of Service provided to them solely and exclusively for execution of 
the Work. All copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments 
of Service. The Contractor and its Subcontractors and Sub-subcontractors shall not use the Instruments of Service on 
other projects outside the scope of the Work without the specific written consent of the Owner.   
 
§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, 
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already 
provided in the Agreement or the Contract Documents. 
 







ARTICLE 2   OWNER  
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. 
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means 
the Owner or the Owner’s authorized representative. 
 
§ 2.1.2  The provisions of Colorado Revised Statutes Sec. 38-26-107 et seq. will govern the evaluation, notice  and 
enforcement of claims for payment.  Notwithstanding any provisions therein to the contrary, Contractor shall 
indemnify and hold the Owner harmless from all liens and other encumbrances against the Owner’s property or 
facilities relating to the Work on account of debts or claims alleged to be due from Contractor its Subcontractors or 
Sub-subcontractors to any persons.  Contractor shall also defend, at its own expense, any claim or litigation in 
connection therewith, except to the extent the same is solely caused by the Owner’s wrongful withholding of 
payment to the Contractor. 
 
§2.1.3 The Owner may retain an Owner’s Project Consultant Firm as a  third party independent consultant to assist 
the Owner in the set-up and monitoring of the Project.  The Owner’s Project Consultant Firm shall function as 
defined within the agreement between the Owner and the Owner’s Project Consultant Firm; however, under no 
circumstances will the Owner’s Project Consultant Firm be liable to Contractor for the Owner’s obligations under 
the Contract Documents.  The Owner’s Project Consultant Firm’s scope of services entails the following: 


1) Whenever the Contract Documents reference the Owner’s rights to review, observe, participate in or 
perform activities, etc. related to the Project, the Owner may delegate this responsibility or authority in 
whole or in part to the Owner’s Project Consultant Firm. 
2) The Owner’s Project Consultant Firm shall be copied on all communications between Contractor and the 
Owner and the Architect.  
3) The Owner’s Project Consultant Firm shall not have authority to enter into obligations on behalf of the 
Owner related to costs, schedule or quality items or bind the Owner in any respect.  


The Owner’s Project Consultant Firm is independent from the Owner and does not serve as the Owner’s agent but 
rather as a third party independent consultant to the Owner.  
 
§2.1.4 Owner and its authorized consultants and representatives shall at all times have access to the Project site for 
the purposes of inspecting and observing the Work. 
 
§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide 
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the 
Contract.  
 
§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 
 
§ 2.2.3 The Owner (or on behalf of the Owner, the Architect or its sub-consultant through the Architect) shall furnish 
surveys describing physical characteristics, legal limitations and utility locations for the site of the Project, and a 
legal description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished by the 
Owner but shall exercise proper precautions relating to the safe performance of the Work.  The Contractor shall 
notify the Owner in writing immediately and in any event within three (3) business days, after discovering any 
discrepancies between the information provided by the Owner and the actual conditions in the field.  
 
§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control 
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the 
Contractor’s written request for such information or services. 
 
§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 
 







§ 2.3 OWNER’S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or  fails to carry out Work in accordance with the Contract Documents, or fails to correct 
non-conforming work within a reasonable time after receiving notice thereof, the Owner may issue a written order to 
the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, 
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for 
the benefit of the Contractor or any other person or entity, except to the extent required by Section 6.1.3.  The 
Contractor shall be liable for all impacts related to delays resulting from a stop work order issued by the Owner 
based on the Contractor’s failure to perform under this paragraph. The exercise of Owner’s right to stop Work 
pursuant to this Section 2.3 shall not result in any extensions to the Project Schedule. 
 
§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK AND OTHER REMEDIES 
§2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and 
the Contractor fails, within a five (5) day period after receipt of written notice from the Owner, to commence and 
continue correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to 
other remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be 
issued deducting from payments, then or thereafter due the Contractor, the reasonable cost of correcting such 
deficiencies, including Owner’s expenses and compensation for the Architect’s and Owner’s Project Consultant 
Firm’s additional services made necessary by such default, neglect or failure. Such action by the Owner and 
amounts charged to the Contractor are both subject to prior approval of the Architect. If payments then or thereafter 
due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 


 
§ 2.4.2 Each of the following shall constitute a default or an event of default by the Contractor: 


.1 The Contractor fails or refuses to comply with or perform, in whole or in part, any terms or conditions 
of the Agreement or the Contract Documents. 


.2 The Contractor fails to pay or cause to be paid (as applicable) any of its Subcontractors, supervisory 
staff, work force or any materials, labor, equipment or other expenses incurred in the performance of 
the Work, when such payments are due in accordance with the agreements requiring such payment and 
all applicable laws.  


.3 The Contractor becomes insolvent, makes an assignment for the benefit of creditors, or commences 
any proceeding in bankruptcy, or any such proceedings are commenced against it and are not 
discharged within thirty days,  


.4 The Contractor abandons the Work, or reduces its management, supervisory staff or work force to a 
level that may not allow the Contractor to maintain the accurate progress of the services or the Work 
for the timely completion of the Project as determined by the Owner (including services during Pre-
Construction as well as during Construction, and including Work being performed prior to Substantial 
Completion as well as following Substantial Completion all until all Punch List items are complete and 
the Project achieves Final Completion.  


.5 Contractor is otherwise in material breach of the terms of the Contract Documents. 
 
§ 2.4.3 If the Contractor is ever in default or an event of default exists the Owner may elect to: 


.1 Direct the Contractor to comply with the terms of the Contract Agreement and or Contract Documents. 


.2 Direct the Contractor to remove any defective or hazardous material or work, which Contractor shall 
do at its sole cost. 


.3 Accept any non-conforming work or materials, in which event Owner shall be entitled to a reduction in 
the Final Guaranteed Maximum Price for the reduced value thereof. 


.4  Immediately complete portions of or all of the Work in accordance with Section 2.4.1. 


.5 Make payments directly to Subcontractors to satisfy the Contractor’s obligations relating to the Work 
in accordance with Section 9.9.3.  


.6 Withhold any further payments to Contractor or to any Subcontractor until the cause for the default or 
the event of default is cured to the satisfaction of the Owner. 


.7 Subject to the notice and cure period provided in Section 14.2, terminate the Contract pursuant to 
Section 14.2, finish the Work by whatever method Owner deems expedient. 


.8 Have any other remedy to which Owner may be entitled under the Contract Documents, at law or in 
equity. 


 
§ 2.4.4 The Owner’s choice of a remedy shall not obligate the Owner to waive any other rights or remedies 


provided under the Contract Documents, or by law, against Contractor or its surety. Owner, at its option, 
may choose more than one remedy or choose one or more particular remedies at different times, without 
prejudice to any other remedies, and Owner may exercise any remedies in any sequence or combination.  







 
§ 2.4.5 Contractor shall pay, immediately upon demand, all costs, losses, damages and expenses, including, 


without limitation, all costs and expenses described in Section 2.4.1 above, and all administrative, 
management, and overhead and other expenses and economic loss, including reasonable attorney’s fees and 
expenses (herein sometimes collectively called "Costs"), incurred by the Owner in connection with any 
default by Contractor or exercise of any right or remedy upon Contractor’s default. If Contractor does not 
pay the Costs immediately, the Owner may deduct all Costs from any unpaid portion of the Contract Sum 
and the Final Guaranteed Maximum Price. The liability of Contractor shall extend to include, without 
limitation, the full amount of Costs incurred and obligations assumed in good faith under the reasonable 
belief that such Costs or obligations were necessary or required whether or not they were, in fact, necessary 
or required. An itemized statement of such obligations and payment shall be prima-facie evidence of 
Contractor’s liability. 
 


§ 2.4.6  Except to the extent otherwise specifically provided herein or in the Agreement, neither party shall be 
entitled to recover attorneys’ fees for services or costs prior to filing suit.   
 
ARTICLE 3   CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed in the jurisdiction where the 
Project is located. The Contractor shall designate in writing a representative who shall be an officer or principal of 
the firm.  Such representative shall have authority to bind the Contractor with respect to all matters under this 
Contract.   Owner, Architect, Owner’s Representative and Owner’s Consultant Firm shall be entitled to rely on the 
authority of the Contractor’s representative at all times without inquiry. 
 
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.  Time is of the essence. 
 
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect or the Owner’s Representative, or the Owner’s Project 
Consultant in connection with the administration of the Contract, or by tests, inspections or approvals required or 
performed by persons or entities other than the Contractor. 
 
§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, 
become generally familiar with local conditions including but not limited to climatic, geological and topographic 
conditions under which the Work is to be performed and correlated personal observations; and that Contractor has 
assessed and is satisfied with the availability of potential Subcontractors and labor, material and equipment 
availability to satisfy the requirements of the Contract Documents. 
 
§ 3.2.2 The Contractor shall, in developing the Contract Sum for the Owner and before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to the entire Project or that portion of 
the Work, as well as the information furnished by the Owner pursuant to Section 2.2.3.  The Contractor shall 
promptly inform the Architect, with copies to the Owner and Owner’s Representative and Owner’s Project 
Consultant, of any errors, omissions or inconsistencies that it discovers.  The Contractor shall conduct detailed 
reviews with Subcontractors and Sub-subcontractors in an effort to continue to uncover any errors, omissions or 
inconsistencies prior to finalizing Project costs and awarding work to Subcontractors.  The Contractor and their 
Subcontractors shall take field measurements of any existing conditions related to that portion of the Work, and shall 
observe any conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and 
construction by the Contractor and therefore are opportunities for the Contractor to identify any observable or 
potential errors, omissions, or inconsistencies in the Contract Documents. The Owner relies on the Contractor to 
review these documents and visit the site within ten (10) days of receipt of the Contract Documents with qualified 
staff experienced in the specific project type.   The Contractor shall, within seven (7) days of the site visit, report to 
the Architect with a copy to the Owner and Owner’s Representative, any errors, inconsistencies or omissions 
discovered by or made known to the Contractor as a "Request For Information" (RFI) in such form as mutually 
agreed to between the Architect and Contractor. It is recognized that the Contractor’s review is made in the 
Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise specifically 
provided in the Contract Documents.   
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor, 
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using appropriately qualified staff, shall within three (3) days report to the Architect with copies to the Owner any 
nonconformity discovered by or made known to the Contractor as an RFI. 
 
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or RFI’s pursuant to Sections 3.2.2 or 3.2.3, the Contractor 
shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 or 
3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if the Contractor 
had performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the 
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for 
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the 
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of 
public authorities.   
 
§3.2.5 If any portion of the Project is an addition to an existing facility, verifying existing conditions shall be a key 
responsibility of the Contractor. In that event, Contractor shall verify applicable measurements or confirm 
dimensions at the Project site prior to ordering any material or doing any Work in affected areas.  Contractor shall 
make such verification before delivering its proposed Final Guaranteed Maximum Price or, for changes in the 
Drawings and Specifications made thereafter, as soon as reasonably practicable after receiving such changes.  If the 
Contractor fails to verify applicable measurements when required under the terms of the Contract Documents, no 
extra charge or compensation shall be allowed to Contractor on account of differences between actual dimensions 
and those shown in the Contract Documents.   
 
§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract 
Documents give other specific instructions concerning these matters. If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite 
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, 
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the 
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from 
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, 
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely 
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences 
or procedures.  
 
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.  Contractor shall also be responsible for any damages, 
losses, costs or expenses resulting from such acts or omissions. 
 
§ 3.3.3 The Contractor shall be responsible for protection and inspection of portions of Work already performed to 
determine that such portions are in proper condition to receive subsequent Work. 
 
§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
 
§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only with the written consent of the Owner, after evaluation by 
the Architect and in accordance with a Change Order or Construction Change Directive. 
 
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 
§ 3.5 WARRANTY  
 







§ 3.5.1  The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents specifically require or permit otherwise. 
The Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will 
be free from defects except for those inherent in the quality of the Work the Contract Documents require or permit.  
Work, materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect caused by alterations to the Work not executed by the Contractor, 
improper operation or abuse by the Owner, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment to be 
supplied.  
 
§3.5.2 The Warranty shall be for the duration of time stipulated within the Contract Documents.  In the event that a 
specific duration is not identified in the Contract Documents, the warranty period shall be one year from Owner 
occupancy or substantial completion, whichever occurs first. If there is a conflict within the Contract Documents for 
the warranty period, the longest duration of time stated shall govern.   As Work required on warranty is the 
complete, rework, repair or replacement of Work not properly performed, or the result of defective material or 
workmanship, the Owner will not compensate the Contractor or Subcontractors and Sub-subcontractors for the 
warranty Work.   
 
§3.5.3 All warranty items are the responsibility of the Contractor. When warranty items occur, the Owner will notify 
the Contractor or appropriate Subcontractor. The Contractor shall commence work on any warranty items within 
seven (7) days.  In the event that the warranty item(s) are impacting safety or rendering the Project or a portion of 
the Project unfit for its intended use, in the opinion of the Owner, the Contractor shall take any and all measures to 
resolve the warranty item(s) immediately.  This shall include the acceleration of labor, material and equipment, all to 
implement the resolution.  All costs associated with the resolution of the warranty issue(s) shall remain the 
responsibility of the Contractor.   
 
§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect.  Contractor shall pay unemployment and social security taxes or other taxes imposed by local, city, 
state or federal government and upon request, shall certify to Owner that prior taxes due were paid before payment 
is made to Contractor. Contractor represents that the cost of payment of all the aforesaid taxes has been included in 
its preliminary estimates and Initial Guaranteed Maximum Price and will be included in the Final Guaranteed 
Maximum Price.  The Contractor’s obligation for taxes extends beyond the final close-out of the Project and 
continues for the applicable limitations period.  
 
§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally 
required at the time bids are received or negotiations concluded. 
 
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 
 
§ 3.7.3 Pursuant to Section 3.2, if the Contractor performs Work knowing it to be contrary to applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor shall assume 
appropriate responsibility for such Work and shall bear the costs attributable to correction.   
 
§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface 
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or 
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents to 
be reasonably expected at the location of the Project site, the Contractor shall promptly provide notice to the Owner 
and the Architect before conditions are disturbed and in no event later than seven (7) days after first observance of 
the conditions. The Architect will promptly investigate such conditions and, if the Architect determines that they 
differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of 
any part of the Work, the Architect will recommend an equitable adjustment in the Contract Sum or Contract Time, 
or both. If the Architect determines that the conditions at the site are not materially different from those indicated in 
the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall promptly 







notify the Owner and Contractor in writing, stating the reasons. If either party disputes the Architect’s determination 
or recommendation, that party may proceed as provided in Article 15.  
 
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15. 
 
§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection.  Allowances shall be clearly tracked in a separate report and updated on a monthly basis. 
 
§ 3.8.2 Unless otherwise provided in the Contract Documents, 


.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 
all required taxes, less applicable trade discounts 


.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 


.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect the difference between actual costs 
and the allowances under Section 3.8.2.1 as well as changes in Contractor’s costs under Section 
3.8.2.2. 


 
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 
 
§ 3.9 PROJECT MANAGER AND SUPERINTENDENT  
§3.9.1 The Contractor shall employ a competent Superintendent and necessary assistants who shall be in attendance 
at the Project site during performance of the Work.  The Superintendent shall represent the Contractor for all field 
activities including but not limited to the activities performed by the Contractor, Subcontractors, suppliers and 
vendors. 
 
The Contractor shall employ a competent Project Manager who shall be assigned full time at the Project site for the 
duration of the Project.  The Project Manager shall represent the Contractor for the complete management of the 
Project including the oversight and direction of the Superintendent(s), project engineer(s) and all Contractor staff 
assigned to the Project. All communications given to the Project Manager or the Superintendent shall be as binding 
as if given to the Contractor. 
 
§ 3.9.2 As part of the Agreement, the Contractor shall furnish in writing to the Owner proposed staff and billable 
rates for the Owner’s approval. Once approved, Contractor shall provide written confirmation that these staff 
members will not be removed by the Contractor from the Project without the Owner’s prior written approval,] 
 
§ 3.9.3 The Contractor shall not employ for this Project a proposed key staff individual identified in Article 3.9 to 
whom the Owner or Architect has made an objection. The Contractor shall not change the key staff without the 
Owner’s consent, which shall not unreasonably be withheld or delayed. During the course of the Project, if, in the 
Owner’s opinion, any of these individuals become unfit to continue on the Project or the Owner feels that it is in the 
best interest of the Project that an individual needs to be removed, the Owner may direct the Contractor to remove 
such individual from the Project and Contractor shall promptly do so.  If the Contractor replaces any key staff 
member of their team for any reason, the Owner must be provided with a detailed resume and an opportunity to meet 
with and approve the proposed replacement staff member prior to assignment to the Project.  No such approval shall 
in any way relieve the Contractor of responsibility for the performance of its employees, contractors and agents in 
connection with the Project.  
 
§3.9.4 If the Owner requires all Contractor personnel working on the Project to undergo and pass background checks 
then the Contractor will work with the respective Owner’s Project Managers and security through this process.  







Individuals who, for any reason, do not pass the background check shall be replaced with qualified individuals 
approved in writing by the Owner.  In this event, all costs and/or delays associated with replacing individuals shall 
be the sole responsibility of the Contractor. 
 
§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and 
Architect’s information and Owner’s approval a critical path method Construction Schedule for the Work.   The 
Construction Schedule shall not exceed time limits current under the Contract Documents, shall be revised at 
appropriate intervals as required by the conditions of the Work and Project, shall be related to the entire Project to 
the extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the 
Work.  The approved Construction Schedule shall be incorporated into the Final Guaranteed Maximum Price 
proposal and must show a reasonable critical path in adequate detail to track the detail of every critical and major 
element of the Project.  The Construction Schedule must incorporate the logic for the preparation, submittal and 
approval of shop drawings and submittals in a timely manner that allows adequate review, fabrication and delivery 
to the site.  The Construction Schedule must also incorporate the sequencing and interrelationship between each of 
the trades.  
 
§3.10.1.1 The Construction Schedule shall be revised by the Contractor at least monthly or when directed to do so by 


the Owner. All revised Construction Schedules must demonstrate updates and or changes from the 
previously approved Construction Schedule.  In the event that the Contractor ever presents a schedule that 
does not provide for Substantial Completion to be achieved by the Contract Time, the Contractor shall also 
present a recovery plan that will allow the Contractor to achieve Substantial Completion by the Contract 
Time. The Owner will determine if the recovery plan or the revised schedule shall be accepted.  If the 
Owner elects to accept the revised schedule in writing, it shall become the approved Construction Schedule 
that the Owner will rely upon to make commitments and obligations.  Receiving revised schedules at the 
weekly Owner/Architect/Contractor (O/A/C) meeting or in another format shall not be construed as an 
acceptance by the Owner.  Any revision to the approved Construction Schedule requires the Owner’s 
written approval. 


 
§3.10.1.2 The Contractor shall also prepare a three (3) week look ahead schedule as often as necessary so that it is 


available for review at the regular O/A/C meetings.  This schedule shall focus on the in-depth detail of the 
upcoming weeks’ activities in a manner that reflects the planned day-to-day activities in the field.  The 
detail shall be adequate to allow tracking of daily progress through field observation walks and reports.  


 
§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s 
collaboration and approval. The Architect’s approval shall not unreasonably be delayed or withheld. The submittal 
schedule shall (1) be coordinated with the Contractor’s Construction Schedule, and (2) allow the Architect 
reasonable time to review submittals. The Architect’s turn-around time shall be noted in the schedule. For complex 
or critical Work, the schedule should allow for the possibility of revisions and re-submittals. If the Contractor fails 
to submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of 
the Contract Time based on the time required for review of submittals. 
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent approved Construction 
Schedule.  
 
§ 3.10.4 The Contractor shall include within the Construction Schedule a specific number of weather delay days per 
year for the duration of the Project.  Contractor shall state its assumptions used to determine the number of weather 
delay days.  
 
§ 3.10.5 The Contractor shall simultaneously furnish Owner’s Project Consultant copies of all schedules provided to 
Owner or Architect.  
 
§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
§3.11.1 The Contractor shall maintain, at the site for the Owner, one copy of the Drawings, Specifications, Addenda, 
Change Orders and other Modifications, in good order and marked currently to indicate field changes and selections 
made during construction.  The Contractor shall also maintain one copy of approved Shop Drawings, Product Data, 
Samples and similar required submittals at the site for the Owner. These shall be available to the Architect and shall 
be delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.  







 
§3.11.2 The Contractor shall keep detailed daily logs and submit these logs to the Architect and Owner at the O/A/C 
meetings. The detailed written daily logs shall include a description of the Work performed the previous week. Each 
such daily report shall be prepared and signed by the Project Manager or Superintendent, on behalf of the 
Contractor. Each report shall, at a minimum, include the following information for that day concerning the 
Contractor and each Subcontractor (including each Sub- subcontractor): materials and equipment being installed, 
number of individuals working, the hours worked, the type and location of the work being performed by each trade 
and each item of major equipment being used. The report shall also include other information such as temperature 
and weather recorded during the work period and any significant events occurring on the job site with regard to the 
Work or the Project.  
 
§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor (including any manufacturer, supplier or distributor) to illustrate 
some portion of the Work.  Shop Drawings are not to be treated as an administrative pass through to the Architect.  
The Contractor is required to complete its own detailed review for conformance of the Shop Drawings and other 
submittals with the Contract Documents with competent and qualified staff prior to forwarding on to the Architect.  
 
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.  
 
§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 
 
§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design 
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents 
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals 
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents. 
Submittals that are not required by the Contract Documents may be returned by the Architect without action unless 
the Contractor makes a specific written request of the Architect to review a submittal about which the Contractor has 
reasonable questions or concerns.  
 
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, mark up as required, approve and 
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract 
Documents in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 
submittal schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the 
activities of the Owner or of separate contractors. 
 
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.  Submissions which, in the Architect’s opinion, are incomplete, contain numerous errors, or have not 
been adequately checked by the Contractor may be returned by the Architect for proper review and re-submittal.  In 
the event that the Architect and Contractor are in dispute over the quality of any submittal, the Owner shall be the 
final judge. 
 
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 
 
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect’s review or approval of 
Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the 
Architect in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the 
specific deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been 
issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in 
Shop Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof. 
 







§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions. 
 
§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. If professional design services or 
certifications by a design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria 
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a 
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled 
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or 
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all 
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will 
review, approve or take other appropriate action on submittals only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. The Contractor 
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract 
Documents. 
 
§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 
 
§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.  
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 
consent to cutting or otherwise altering the Work. 
 
§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract.  The Owner may direct the Contractor to provide immediate clean-
up of the site and the Contractor shall comply at no additional cost to the Owner. At completion of the Work, the 
Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and 
surplus materials from and about the Project. 
 
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor. 
 
§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 
 
§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for such defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are 







contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the 
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the 
Architect. 
 
§ 3.18 INDEMNITY  
The Contractor shall defend, indemnify and save and hold harmless the Owner, its officers, agents, consultants and 
employees from and against: (1) any and all damages, losses, or expenses, including but not limited to loss of use, to 
real property, or injuries to or death of any person or persons, including officers, agents and employees of the Owner 
or Owner’s Project Consultant Firm, and (2) any and all claims, demands, suits, actions, liabilities, costs, expenses 
(including but not limited to reasonable attorney fees, expert witness fees and all associated defense fees), causes of 
action, or other legal, equitable or administrative proceedings of any kind or nature whatsoever, of or by anyone 
whomsoever, regardless of the legal theory(ies) upon which premised, including but not limited to contract, tort, 
express and/or implied warranty, strict liability, and workers compensation, in any way resulting from, connected 
with, or arising out of, directly or indirectly, actions or omissions of the Contractor or those performing under it in 
connection with its operations or performance hereunder or in connection herewith or Contractor’s use or occupancy 
of real or personal property hereunder, including actions or omissions of Subcontractors, suppliers, or vendors and 
acts or omissions of officers, employees, agents, representatives, invitees or licensees of the Contractor or its 
Subcontractors, suppliers or vendors; provided however, that the foregoing indemnity shall not apply to damages 
caused by the negligence or willful misconduct of the Owner’s officers, agents and employees. 
 
In the event the indemnification obligations of the Contractor, pursuant to the foregoing paragraph, exceed limits 
imposed by applicable law, the provisions of the foregoing paragraph shall be limited to the extent necessary to 
comply with such limits and, as so limited, shall be given full force and effect.   
 
Contractor’s indemnification obligations shall also include the Owner’s defense costs, in the event the Owner, in its 
sole discretion, elects to provide its own defense.  The Owner retains the right to disapprove counsel, if any, selected 
by Contractor to fulfill the foregoing defense indemnity obligation, which right of disapproval shall not be 
unreasonably exercised. 
 
Insurance coverage requirements specified herein shall in no way lessen or limit the liability of the Contractor under 
the terms of its indemnification obligations under the Contract.  The Contractor shall obtain, at its own expense, any 
additional insurance that it deems necessary for the Contractor’s protection in the performance of this Contract. 
 
Contractor agrees, to the fullest extent permitted by law, to defend, indemnify and hold harmless Owner, its 
successors, officers, directors, partners, and assigns of and from any liability to any person, firm, corporation or 
other entity resulting from Contractor’s or any Subcontractor’s failure to comply with applicable occupational 
licensing requirements; and/or liability imposed upon any indemnified party, directly or indirectly, by Contractor’s 
failure or the failure of any of Contractor’s or a Subcontractor’s employees to comply with (1) any Occupational 
Safety and Health Administration or related statutes (2)  any penalties, including enhancements, resulting in whole 
or in part from Contractor’s acts or omissions under the Immigration Reform and Control Act of 1988 (or related 
statutes), (3) any other federal, state or local employment statutes, rules and regulations, or (4) any environmental 
laws, rules and regulations applicable to the Work.   
 
This indemnity Article 3.18 shall not require any party to indemnify another party against their own negligence and 
shall survive the expiration or termination of this Contract, completion and acceptance of the Work, and final 
payment.  
 
ARTICLE 4   ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.  
 
§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. 
Consent shall not be unreasonably withheld. 
 







§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom 
the Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the 
Architect. 
 
§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
a representative of the Owner during construction until the date the Architect issues the final Certificate for 
Payment. The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents. 
 
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed 
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, 
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when 
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will 
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. 
 
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 
Documents and from the most recent approved Construction Schedule submitted by the Contractor, and (2) defects 
and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform 
the Work in accordance with the requirements of the Contract Documents. The Architect will not have control over 
or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors or their agents or 
employees, or any other persons or entities performing portions of the Work. 
 
§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
If the Owner and Contractor communicate directly, they shall both keep the Architect informed about such 
communications that arise out of or relate to the Contract Documents or the Project. Communications by and with 
the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and material 
suppliers retained by the Contractor shall be through the Contractor. Communications by and with separate 
contractors and third party consultants retained by the Owner shall be through the Owner. 
 
§ 4.2.5 Based on the Architect’s evaluations of the progress and quality of the Work, the  Contractor’s Application 
for Payment, Contractor’s Affidavit (as hereinafter defined) and all lien waivers relating thereto in accordance with 
the Contract Documents, the Architect shall, after consultation with Owner, certify the amounts due Contractor.  
Notwithstanding anything to the contrary in any other Contract Documents, the Architect shall not have authority, 
by making its certification, to bind the Owner to pay Contractor any amount. 
 
§ 4.2.6 The Architect with the Owner’s prior approval has authority to reject Work that does not conform to the 
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect will have authority 
to require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such 
Work is fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in 
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the 
Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other 
persons or entities performing portions of the Work. 
 
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Contractor may make a 
specific written request of the Architect to review a submittal for which the Contractor has a reasonable question or 
concern.  The Architect’s action will be taken in accordance with the submittal schedule approved by the Architect 
or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in 
the Architect’s professional judgment to permit adequate review. Review of such submittals is not conducted for the 
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for 
substantiating instructions for installation or performance of equipment or systems, all of which remain the 
responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s 
submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s 
review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of 







any construction means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item 
shall not indicate approval of an assembly of which the item is a component.  
 
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.  All Change Orders 
and Construction Change Directives require the Owner’s prior written approval.  The Owner’s Project Consultant is 
not authorized to execute Change Orders or Construction Change Directives.  
 
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.12.1; receive and forward to 
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract 
and assembled by the Contractor pursuant to Section 9.14; and issue a final Certificate for Payment pursuant to 
Section 9.14. 
 
§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of 
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 
 
§ 4.2.11 The Architect will interpret and advise the parties of matters concerning performance under, and 
requirements of, the Contract Documents on written request of either the Owner or Contractor. The Architect’s 
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable 
promptness.  
 
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not 
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith. 
 
§ 4.2.13 The Architect shall provide opinions to the Owner on matters relating to aesthetic effect. The Owner shall 
have the final decision. 
 
§ 4.2.14 The Architect will review and respond to RFIs related to the Contract Documents. The Architect’s response 
to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable 
promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in 
response to the requests for information.  
 
§4.2.15 Final Construction Documents and Specifications or other appropriate documentation as recommended by 
Owner shall be submitted for permitting. All warranties by Architect, Contractor and their 
Subcontractors/consultants, as well as third party equipment and manufacturer warranties pass through to the 
Owner.  Contractor shall execute and cause its Subcontractors, suppliers and vendors to execute any documents that 
may be required to assign to Owner their rights under equipment and manufacturers’ warranties.   
 
ARTICLE 5   SUBCONTRACTORS  
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor.  The term "Subcontractor" 
does not include a separate contractor or subcontractors of a separate contractor retained directly by the Owner.  A 
Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a 
portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. The 
terms "Subcontractor" or "Sub-subcontractor" also include all vendors and suppliers retained, as applicable. 
 
 
§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award of the Contract, shall furnish in writing to the Owner and the Architect the names of persons 
or entities (including those who are to furnish labor, materials or equipment fabricated to a special design) proposed 
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating 







(1) whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the 
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14 day period 
shall constitute notice of no reasonable objection. 
 
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 
 
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time  shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 
Sum and Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 
in submitting names as required. 
 
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 
 
§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. No 
agreements entered into between the Contractor and Subcontractor shall relieve the Contractor of its responsibilities 
to the Owner under the Contract Documents.  Each subcontract agreement and purchase order shall preserve and 
protect the rights of the Owner and Architect and Owner’s Project Consultant under the Contract Documents with 
respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such 
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the 
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has 
against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar 
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to 
the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be 
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.  
 
§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided 
that 


.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 of these Conditions of the Contract, and only for those subcontract agreements and sub-
subcontract agreements that the Owner accepts by notifying the Subcontractor and Contractor in 
writing; and 


.2 assignment is subject to the prior rights of the surety, if any, obligated under any bond relating to the 
Contract. 


 
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights (to 
the extent they relate to Work satisfactorily performed but not paid by Owner) and obligations under the 
subcontract.   
 
To the extent that the Owner elects to accept assignment of subcontracts and purchase orders (including rental 
agreements), the Contractor shall execute and deliver all such papers and take all such steps, including the 
assignment of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the 
purpose of fully vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase 
orders. All contracts between Contractor and Subcontractors (including without limitation purchase orders, other 
contracts for purchase of materials and rental agreements) entered into by the Contractor shall contain provisions 
allowing for assignment to the Owner as described above and further assignment by Owner. 
 







The provisions of this Section 5.4.1 do not limit the assignment and assign ability requirements contained in Article 
10 of the Agreement. 
 
§ 5.4.2 Intentionally Deleted.  
 
§ 5.4.3 Upon assignment to the Owner, the Owner may further assign the subcontract to a successor contractor or 
other entity.  
 
§ 5.5 SUBCONTRACT INTEREST RATES 
Each subcontract, supply or purchase agreement for any part of the Work shall provide for a rate of interest accruing 
on delinquent amounts that shall not exceed the interest rate specified in Section 4.2.2 of the Agreement.   
 
ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
own forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under identical or similar conditions of the Agreement, including insurance and waiver of 
subrogation.  If the Contractor claims that delay or additional cost is involved because of such action by the Owner, 
the Contractor shall make such Claim as provided in Article 15. Contractor agrees to allow access to the Project site 
and all areas of the Work as may be reasonably necessary for the performance of work by others, including, without 
limitation, storage of materials and equipment, use of vertical transportation and connection to utilities and services. 
Such parties shall abide by all safety program requirements of Contractor. 
 
§ 6.1.2 If separate contracts are awarded for different portions of the Project or other construction or operations on 
the site and such contracts each refer to these Conditions of the Contract, the term "Contractor" in the Contract 
Documents in each case shall mean, the Contractor who executed the Owner-Contractor Agreement for that 
contract. 
 
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until 
subsequently revised. 
 
§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6, and Articles  10,11 and 12. 
 
§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents. 
 
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent or discovered discrepancies or defects in such other construction that would render it 
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an 
acknowledgment that the Owner’s or its separate contractors’ completed or partially completed construction is fit 
and proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable. 
 
§ 6.2.3 The Contractor shall reimburse the Owner and its separate contractors for costs they incur because of the 
Contractor’s delays, improperly timed activities or defective construction. The Owner and its separate contractors 
shall be responsible to the Contractor for costs the Contractor incurs because of delays, improperly timed activities, 
damage to the Work or defective  construction caused by Owner’s separate contractors.  
 
§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or its separate contractors as provided in Section 10.2.5. 
 







§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 
 
§ 6.3 OWNER’S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Owner will make a good faith allocation of the cost among those the Owner believes 
are responsible, which allocation will be binding on Contractor and Owner’s separate contractors.  Contractor shall 
promptly pay to Owner its share of the costs as so determined. 
 
ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.  Changes in the Work may be made 
without notice to the Contractor’s surety, and absence of such notice shall not relieve such sureties of any 
obligations to the Owner. Notice of Changes in the Work to surety companies is the responsibility of the Contractor. 
 
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor; an order for a minor change in the Work may be issued by the Architect alone. 
 
§7.1.2.1 A field directive or field order shall not be recognized as having any impact upon the Contract Sum or the 
Contract Time.  Contractor shall have no claim therefore unless it shall notify Architect and Owner, prior to 
complying with same and in no event later than ten (10) business days from the date such direction or order was 
given, that Contractor intends to submit a change proposal relating thereto. Following such notice to Architect and 
Owner, Contractor shall prepare and submit to the Architect and Owner, for Owner’s approval, its change proposal 
within ten (10) business days following the issuance of the field directive or field order, taking into account the 
nature and extent of the change to the Work required thereby. 


 
§7.1.2.2 When submitting its change proposal, Contractor shall include and set forth, in clear and precise detail, 
breakdowns of labor, materials and all mark-ups for all trades involved and the estimated impact on the Construction 
Schedule. Contractor shall furnish spreadsheets from which the breakdowns were prepared, plus spreadsheets, if 
requested, of any Subcontractors and detailed breakdown from Subcontractors. 
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 
or order for a minor change in the Work. 
 
§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the following: 


.1 The change in the Work; 


.2 The amount of the adjustment, if any, in the Contract Sum; and 


.3 The extent of the adjustment, if any, in the Contract Time or Project Schedule. 
 
The Contractor and Architect acknowledge and agree that the Contract Sum and Contract Time cannot be adjusted 
without a properly executed Change Order.  
 
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order  prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes 
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the 
Contract Sum and Contract Time being adjusted accordingly. 
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.  
 







§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 


.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 


.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 


.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 


.4 As provided in Section 7.3.7.  
 
§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 
 
§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved and advise the Owner and Architect of the Contractor’s agreement or disagreement with the 
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the 
Contract Sum or Contract Time. 
 
§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 
 
§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and savings 
of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an 
amount for overhead and profit as provided in Section 5.1.2 of the Agreement.  In such case, and also under Section 
7.3.3.3, the Contractor shall keep and present, in such form as the Owner may prescribe, an itemized accounting 
together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the 
purposes of this Section 7.3.7 shall be limited to the following: 


.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers’ compensation insurance; 


.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 


.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 


.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 


.5 Additional costs of supervision and field office personnel directly attributable to the change. 
 
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change. 
 
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. 
The Architect will make an interim determination for purposes of monthly certification for payment for those costs 
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis 
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.  
 
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 
 
§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 







effected by written order signed by the Architect if provided to the Owner upon execution by the Architect and shall 
be binding on the Owner and Contractor.  
 
ARTICLE 8   TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 
 
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 
 
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.12.  
 
§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 
 
§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 8.2.2 The Contractor shall not, except by agreement or instruction of the Owner in writing, prematurely commence 
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by 
the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective date of 
such insurance.  
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 
 
§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by 
changes ordered in the Work; or by occurrences beyond the reasonable control and without fault or negligence of 
Contractor, including labor disputes (other than disputes caused by the Contractor, Subcontractor or Sub-
subcontractors), fire, documented unusual delay in deliveries, unavoidable casualties or other causes beyond the 
Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other causes that 
the Owner determines may justify delay, then the Contract Time may be extended by Change Order for such 
reasonable time as the Owner may determine.  
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15 and administered 
as stated below: 
 
§8.3.2.1 Notification- Within three (3) business days after the discovery of or the commencement of a disruption in 


the Work, Contractor must notify the Architect and the Owner in writing of the effect and must state 
specifically the condition that is causing or may cause delay or disruption.  The Contractor  must set forth 
therein suggestions for avoiding such delay or disruption. 


 
§8.3.2.2 Request- A formal request for an extension of time must be submitted within ten (10) business days of the 


time of occurrence or when Contractor became aware, of the delay and must provide the basis for the 
extension of time, identifying the causes of delay and describing the nature and expected duration of the 
delay as well as its effect on the completion of the Work. 


 
§8.3.2.3 Approval- An extension of time shall be granted if and only if (a) the cause of the delay arises after the 


issuance of Notice to Proceed and neither was, nor could have been, reasonably anticipated by Contractor 
before such issuance; (b) Contractor demonstrates, by the use of a Progress Schedule, that the completion 
of the Project will actually and necessarily be delayed; (c) the effect of the delay cannot be avoided or 
mitigated by the Contractor’s exercise of all reasonable precautions, efforts and measures whether before or 
after the occurrence of the delay; and (d) the Contractor makes the written request to the Architect on 
account of the delay for an extension of time in accordance with this Contract. 


 
§8.3.2.4 Compensation- If Contractor shall, at any time, claim or intend to claim compensation for any damage 


sustained by reason of any such delay or disruption, Contractor shall (in addition to providing notice under 







subparagraph (a) above), on or before the fifteenth (15th) day of the month following that in which any such 
damage shall have been sustained, provide the Architect and the Owner with an itemized written statement,  
setting forth in detail the nature, extent and amount of such damage and having attached thereto copies of 
all documentation then in the possession of the Contractor or obtainable to support such claim. 


 
§8.3.2.5 Avoidance- Notwithstanding any other provision of the Contract to the contrary or any applicable law, 


since the purpose of each of the foregoing requirements is to provide the Owner with the opportunity to 
avoid or minimize the effect of any such condition, the failure by the Contractor to strictly comply with the 
requirements set forth in Sections 8.3.2.1, 8.3.2.2 or 8.3.2.4 above shall constitute a waiver and release by 
the Contractor of any and all claims for damages for delay or disruption arising from any such conditions. 


 
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of 
the Contract Documents. 
 
ARTICLE 9   PAYMENTS AND COMPLETION  
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments and subject to the Final 
Guaranteed Maximum Price, is the total amount payable by the Owner to the Contractor for performance of the 
Work under the Contract Documents. 
 
§ 9.2 SCHEDULE OF VALUES 
The Contractor shall provide the Architect and Owner, at the time the Initial Guaranteed Maximum Price is 
established, and from time to time during the Preconstruction Phase, and at the time the Final Guaranteed Maximum 
Price is established, a schedule of values allocating the entire Initial Guaranteed Maximum Price or Final 
Guaranteed Maximum Price, as applicable, to the various portions of the Work and prepared in such form and 
supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by 
the Owner, shall be used as a basis for reviewing the Contractor’s Applications for Payment.  
 
§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 Contractor shall submit a draft Application for Payment to Architect and Owner at least five (5) days before 
the end of each calendar month during the Construction Phase and shall submit a final Application for Payment in 
accordance with  approved Schedule of Values, as required under Section 9.2., for completed portions of the Work. 
Such application shall be notarized, if required, and supported by such data substantiating the Contractor’s right to 
payment as required by the Owner, including but not limited to, copies of detailed documentation including invoices 
and applications for payment from Subcontractors and material suppliers, and shall reflect retainage if provided for 
in the Contract Documents. 
 
§ 9.3.1.1 When agreed to by Owner and Contractor, Applications for Payment may include request for payment on 
account of changes in the Work which have been properly authorized by Construction Change Directives but not yet 
included in Change Orders. 
 
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier.  
 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for job specific materials and equipment suitably stored off the site at 
a licensed and bonded warehouse/location agreed upon in writing. Payment for materials and equipment stored on or 
off the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to 
establish the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall 
include the costs of applicable insurance, storage and transportation to the site for such materials and equipment 
stored off the site. For materials and equipment stored off-site, the Contractor shall provide Owner a certificate of 
property insurance for the stored materials and/or equipment with the Owner listed as an additional insured and loss 
payee, an itemized list of the stored materials and/or equipment, a bill of sale for the stored materials and/or 
equipment in the exact dollar value for the product and, if requested,  a site visit to the storage location to be 
coordinated by the Contractor, all satisfactory to the Owner in its discretion.  
 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Certificates for Payment have been previously issued and payments received from the 







Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, 
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.  
 
§9.3.4 Before the Contractor shall become entitled to any progress or final payments under the terms of this Contract, 
the Contractor must first submit waivers of liens, on a form approved by the Owner.  The waivers of liens are 
required from the Contractor and all Subcontractors and Sub-subcontractors with each application for payment in the 
following manner; 


1) Partial Conditional waivers of liens are required from the Contractor and all Subcontractors and 
material suppliers for whom the Contractor is requesting disbursement within the current Application 
for Payment. 


2) Partial Unconditional waivers of liens are required from the Contractor and all Subcontractors and 
material suppliers for which Contractor previously received payment. 


3) Final Conditional waivers of liens are required from the Contractor and all Subcontractors and material 
suppliers for whom the Contractor is requesting final disbursement within the current Application for 
Payment. 


4) Final Unconditional waivers of liens are required from the Contractor and all Subcontractors and 
material suppliers for which Contractor previously received final payments.  Final Unconditional 
waivers of liens are due within seven (7) days of receipt of final payment to the Contractor or 
Subcontractors or material suppliers. Failure to comply shall constitute a default by Contractor.  


 
§9.3.5 Failure to provide the proper waivers of liens as described in Section 9.3.4 may result in payments or partial 
payment being withheld until such waivers have been properly provided to the Owner. 
 
§9.3.6 The Contractor shall inform every Subcontractor and major supplier of the requirements of waivers of liens 
prior to award of a subcontract or purchase order. 
 
§9.3.7 Contractor must provide the Owner with a monthly lien waiver log notifying Owner of any lien waivers that 
have not been provided. 
 
§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either 
issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect 
determines is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding 
certification in whole or in part as provided in Section 9.9.1. 
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the 
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to 
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further 
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance 
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers 
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 
 
§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if, in the Architect’s opinion, the representations to the Owner required by Section 9.4.2 
cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will 
notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a 
revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is 
able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, 
because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment 
previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for 







which the Contractor is responsible, including loss resulting from acts and omissions described in Section 3.3.2, 
because of 


.1 defective Work not remedied; 


.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor; 


.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 


.4 reasonable evidence that the Work or a portion of the Work cannot be completed for the unpaid 
balance of the Contract Sum; 


.5 damage to the Owner or a separate contractor; 


.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;  


.7 repeated failure or any substantial failure to carry out the Work in accordance with the Contract 
Documents; or 


.8 Any other cause which reasonably makes it necessary to withhold payment to assure the full and 
timely performance by the Contractor under the Contract Documents. 


 
§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 
 
§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or Sub-subcontractor to whom the Contractor or a 
Subcontractor failed to make payment for Work properly performed or material or equipment suitably delivered. If 
the Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. If because of any such joint payment the total amount paid by Owner 
for the Project exceeds the total amount certified by the Architect for the current Application for Payment and all 
previous Applications for Payment, the Contractor shall, within five (5) days after demand, reimburse the Owner the 
amount of such excess. 
 
§ 9.6 Intentionally deleted 
 
§ 9.7 Intentionally deleted 
 
§ 9.8 PROGRESS PAYMENTS 
§ 9.8.1 The issuance by the Architect of a Certificate for Payment shall not be construed to bind the Owner to issue 
payment in the amount so certified, and Owner may object to the Application for Payment and withhold payment for 
any of the reasons for which the Architect would be entitled not to certify payment or for any other reason permitted 
by the Contract Documents.  After the Architect has issued a Certificate for Payment, the Owner shall make 
payment in the manner and within the time provided in the Contract Documents, and shall so notify the Architect. 
 
§ 9.8.2 The Contractor shall pay each Subcontractor and material supplier no later than seven (7) days after receipt of 
payment from the Owner the amount to which the Subcontractor or material supplier is entitled, reflecting 
percentages actually retained from payments to the Contractor on account of the Subcontractor’s or material 
supplier’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require 
each Subcontractor to make payments to Sub-subcontractors, vendors and suppliers in a similar manner. If the 
Contractor intends to withhold payments from a Subcontractor or material supplier for any reason, those funds shall 
not be included within an Application for Payment.  
 
§ 9.8.3 The Contractor will, upon request, furnish to a Subcontractor, if practicable, information regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Architect and 
Owner on account of portions of the Work done by such Subcontractor. 
 
§ 9.8.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors, Sub-subcontractors, vendors and suppliers amounts paid by the Owner to the Contractor for 
subcontracted Work. If the Contractor fails to furnish such evidence within seven (7) days, the Owner shall have the 
right to contact Subcontractors and Sub-subcontractors to ascertain whether they have been properly paid. Neither 
the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, 
except as may otherwise be required by law.  Owner’s inquiry of payment to Subcontractors, Sub-subcontractors, 
vendors and suppliers in no way relieves Contractor of its responsibility to ensure payment. 
 







§ 9.8.5. Contractor payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.8.2, 9.8.3 and 9.8.4. 
 
§ 9.8.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 
 
§ 9.9 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within fourteen (14) 
days after approval of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within 
fourteen (14) days after the date established in the Contract Documents the amount certified by the Architect, then 
the Contractor may, upon fourteen (14) additional days’ written notice to the Owner and Architect, stop the Work 
until payment of the amount owing has been received. The Contract Time may be extended appropriately and the 
Contract Sum may be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, 
as provided for in the Contract Documents. 
 
§ 9.10 SUBSTANTIAL COMPLETION 
§ 9.10.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that (i) the Temporary Certificate of 
Occupancy and all other governmental permits for occupancy and use of the Project have been issued, (ii) the Work 
is completed including all Punch List items except for those items requiring long-lead delivery of materials or 
equipment first identified during the Punch List process , (iii) the Project is open for public use without interfering 
with Owner’s use and enjoyment of the Project, and (iv) the Architect has issued a Certificate of Substantial 
Completion.   
 
§ 9.10.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect and Owner a proposed 
Punch List.  Failure to include an item on such list (and the Owner’s and Architect’s acceptance of such list) does 
not alter the responsibility of the Contractor to complete all Work in accordance with the Contract Documents.  
 
§ 9.10.3 Upon receipt of the Contractor’s Punch List, the Architect will (and the Owner may) make an inspection to 
determine whether the Work or designated portion thereof is substantially complete. If the inspection by Architect 
and, if applicable, Owner, discloses any item, whether or not included on the Contractor’s list, which is not 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work 
or designated portion thereof for its intended use as provided in Section 9.10.1, the Contractor shall, before issuance 
of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect or the 
Owner. In such case, the Contractor shall then submit a request for another inspection by the Architect and the 
Owner to determine Substantial Completion.  
 
§ 9.10.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix the time (not to exceed thirty (30) days without Owner’s express written approval, which it 
may withhold in its reasonable discretion) within which the Contractor shall finish all items on the Punch List. 
Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the Work 
or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 
 
§ 9.10.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. The Certificate of Substantial Completion shall 
be submitted to the Owner and Contractor but shall not be binding on Owner unless all of the requirements for 
Substantial Completion have been satisfied.  Upon the acceptance and consent of surety, if any, the Owner shall 
make payment of retainage applying to the Work or designated portion thereof. Such payment shall, at Owner’s sole 
option, be reduced by a value of 150% of the cost of completing the Work that is incomplete or not in accordance 
with the requirements of the Contract Documents. 
 
§ 9.11 PARTIALOCCUPANCY OR USE 
§ 9.11.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or 
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted, in writing, the responsibilities assigned to each of them for payments, retainage, security, maintenance, 







heat, utilities, damage to the Work and insurance, and have agreed, in writing, concerning the period for correction 
of the Work and commencement of warranties required by the Contract Documents. When the Contractor considers 
a portion substantially complete, the Contractor shall prepare and submit a Punch List to the Architect as provided 
under Section 9.10.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The 
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor. 
 
§ 9.11.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 
Work. 
 
§ 9.11.3 Unless otherwise agreed upon in writing by Owner, partial occupancy or use of a portion or portions of the 
Work shall not constitute acceptance of Work not complying with the requirements of the Contract Documents. 
 
§ 9.12 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.12.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance, 
and upon receipt of a final Application for Payment, the Architect (and at Owner’s option, the Owner) will promptly 
make such inspection and, when the Architect (and, if applicable, the Owner) finds the Work acceptable under the 
Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for 
Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis of the 
Architect’s on-site visits and inspections, the Work has been completed in accordance with terms and conditions of 
the Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate 
is due and payable. The Architect’s final Certificate for Payment will constitute a further representation that 
conditions listed in Section 9.12.2 as precedent to the Contractor’s being entitled to final payment have been 
fulfilled. 
 
§ 9.12.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect all of the following, satisfactory to Architect and Owner: 


.1 an affidavit that payrolls, bills for labor, services, materials and equipment (including without limitation all 
those furnished by Subcontractors), and other obligations or indebtedness connected with the Work for 
which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by 
Owner) have been paid or otherwise satisfied,  


.2 a certificate evidencing that insurance required by the Contract Documents is to remain in force after final 
payment and that said insurance is currently in effect and will not be canceled or allowed to expire until at 
least thirty (30) days’ prior written notice has been given to the Owner, 


.3 a written statement that the Contractor knows of no substantial reason that the insurance will not be 
renewable to cover the period required by the Contract Documents, including but not limited to the 
completed operations coverage that must remain in full effect for the statutes of limitations at the location 
of the Project, 


.4 consent of surety, if any, to final payment, 


.5 if required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, 
releases and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the 
extent and in such form as may be designated by the Owner, 


.6  Contractor has furnished to Owner lien waivers and releases, in form satisfactory to Owner, from all 
persons, firms, and entities who have performed work or supplied materials or equipment for or in 
connection with the Work and an affidavit from Contractor that such waivers and releases cover all the 
labor, materials, and equipment for which Contractor is directly or indirectly responsible or for which any 
lien or claim could be filed, 


.7 Contractor has released or obtained the release of all mechanic’s liens or claims filed against the Property 
or the Project, 


.8 Proof of Final Inspection and approval of the work by governmental and other authorities having jurisdiction 
over the Work, and Owner’s receipt of all requisite temporary certificates of occupancy, permits and 
approvals for which Contractor is responsible under the Contract Documents, and 


.9 a certificate executed by Contractor stating that all other terms of the Contract have been satisfied. 
 
If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor shall furnish a bond, 
satisfactory to the Owner and with Owner’s consent, to indemnify the Owner against such lien which shall cause the 
property and the Project to be released from such lien at the Contractor’s sole expense.  
 
§ 9.13.3 Statutory Final Settlement  







§ 9.13.3.1 Before Final Payment is made, Owner will advertise the final settlement of this Agreement by two (2) 
publications of notice thereof pursuant to C.R.S. § 38-26-107, the last of which shall be published not less than ten 
(10) days before the date set for final settlement.  If any unpaid claim for labor, materials, rental machinery, tools, 
equipment, sustenance, or other supplies used or consumed in connection with the Work is filed, Owner shall 
withhold from the Final Payment amounts sufficient, in Owner’s reasonable determination, to insure the payment of 
such claim until such claim shall have been paid or withdrawn, such payment or withdrawal to be evidenced by 
filing with the Owner a receipt in full or an order for withdrawal signed by the claimant or his duly authorized agent 
or assignee. 
 
§ 9.13.3.2 Notwithstanding the foregoing paragraph, funds retained for the payment of claims filed with the Owner 
shall not be withheld longer than ninety (90) days following the date fixed for final settlement as published unless an 
action is commenced within that time to enforce such unpaid claim and a notice of lis pendens is filed with the 
Owner.  
 
§ 9.13.3.3 At the expiration of the ninety (90) day period, Owner shall pay to the Contractor such amounts as are not 
the subject of suit and lis pendens notices and shall retain thereafter, subject to the final outcome of such suits, only 
sufficient funds to insure the payment of judgments that may result from the suit. 
 
§ 9.13.3.4 If any claim for such labor, materials, supplies or equipment remains unsatisfied after Final Payment, 
Contractor shall refund to Owner all sums which the Owner may for any reason be obligated to pay to satisfy such 
claim, including all costs and attorneys’ fees incurred by Owner in connection therewith. 
 
§ 9.13.4 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. Owner may 
withhold from final payment the amounts (equal to 300% of the estimated cost of completing all Work and settling 
all claims) otherwise provided in the Contract Documents.  Such payment shall be made under terms and conditions 
governing final payment, except that it shall not constitute a waiver of claims. 
 
§ 9.13.5 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 


.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled, whether or 
not then known; 


.2 failure of the Work to comply with the requirements of the Contract Documents;  


.3 terms of warranties required by the Contract Documents; or 


.4 other claims arising under provisions of the Contract Documents that expressly survive Final 
Payment or are to be performed after Final Payment. 


 
§ 9.13.6 Acceptance of final payment by the Contractor or a Subcontractor or Sub-subcontractor shall constitute a 
waiver of all claims against the Owner. 
 
§ 9.13.7 In addition to the requirements provided in this Section 9.13, the satisfaction of the conditions to Final 
Payment set forth in Section 7.2 of the Agreement and any other applicable conditions contained in the Agreement 
shall be a condition precedent to the Owner’s obligation to make Final Payment. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract.  
 
§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to: 


.1 All personnel including employees on the Work or at the Project and other persons who may be 
affected thereby, including visitors, guests and employees if applicable; 


.2 the Work and the materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Contractor or Subcontractors and Sub-subcontractors; and 


.3 other property at the site or adjacent to the Project, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction. 







 
§ 10.2.2 The Contractor shall comply with and give notices required by OSHA and all other applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities bearing on safety of persons or 
property or their protection from damage, injury or loss. 
 
§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel in accordance with all applicable laws, codes, rules and regulations. 
 
§ 10.2.5 The Contractor shall promptly remedy damage and loss to property referred to in Sections 6.2.4, 10.2.1.2 
and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly 
or indirectly engaged or employed by any of them, or by anyone for whose acts they may be liable and for which the 
Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or 
omissions of the Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for 
whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The 
foregoing obligations of the Contractor are in addition to the Contractor’s indemnification obligations under the 
Contract Documents. 
 
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents and compliance with OSHA or other laws and regulations relating to safety. This 
person shall be the Contractor’s superintendent unless otherwise designated by the Contractor in writing to the 
Owner and Architect. 
 
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition for the Work or any properties adjacent to the Project. 
 
§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If any party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, oral notice of injury or damage must be given to the other 
party within 24 hours of occurrence and written notice of such injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding two (2) business days after discovery. The written 
notice shall provide sufficient detail to enable the other party to investigate the matter in detail.  
 
§ 10.3 HAZARDOUS MATERIALS 
Except as respects that portion of the Work defined or otherwise described by the Contract Documents and as 
further set forth below in 10.3.2, as the responsibility of the Contractor for the abatement of existing hazardous 
materials to be removed by the Contractor during the Existing Hazardous Materials Abatement Phase of the Work, 
and in advance of Demolition and New Construction Phases of the Work of the Project, this Contract does not 
contemplate the handling of any other additional Hazardous Materials during the course of said subsequent 
Demolition and New Construction Phases (other than Ordinary Course Materials) or the incorporation of any 
Hazardous Materials into the construction of the Project.  The term "Hazardous Materials" shall mean any hazardous 
or environmentally-controlled substance subject to regulation by any local, state or federal governmental authority.  
The term "Ordinary Course Materials" means those Hazardous Materials used for cleaning, printing or other 
common purposes in the ordinary course of general office use or for cleaning, fuel, or other common purposes in the 
ordinary course of commercial construction in quantities typically used for such purposes and used in accordance 
with all laws, rules, and regulations. 
 
§ 10.3.1 The Contractor’s Responsibilities: 
 .1 The Contractor, its Subcontractors Sub-subcontractors, and their respective agents, representatives 


and employees shall not introduce or cause the introduction of any Hazardous Materials (other 
than Ordinary Course Materials) to the Project or the Project Site. 


.2 The Contractor shall be responsible for the safe and careful use of Ordinary Course Materials in 
accordance with all laws, rules, and regulations by the Contractor, its Subcontractors, Sub-
subcontractors, and their respective agents, representatives and employees on the Project Site. 


.3 In the event that the Contractor, any of its Subcontractors, Sub-subcontractors, or their respective 
agent, representatives or employees, introduces or causes the introduction of Hazardous Materials 







to the Project or Project Site or misuses Ordinary Course Materials on the Project site, the 
Contractor shall pay for removal of all such substances and shall indemnify Owner and its 
successors as owners of the Site for all liability resulting from the introduction of such substances 
to the Project, including any release thereof and any failure to handle and dispose of the sums in 
accordance with the Contract Documents and all applicable laws.  The Contractor shall not be 
entitled to any extensions to the Project Schedule for delays caused by such introduction of 
Hazardous Materials or misuse of Ordinary Course Materials. 


 
§ 10.3.2 Hazardous Materials Testing and Abatement Phase Work. The Contractor shall be responsible for, and shall 
engage a qualified testing and abatement contractor for that portion of the Work defined or otherwise described by 
the Contract Documents for testing for, and abatement of any and all hazardous materials existing on the Project site 
or contained in the existing building facility that is to be demolished by the Contractor, prior to the New 
Construction Phase of the Work.   In the event, after said testing, that Hazardous Materials (other than Ordinary 
Course Materials) are found to exist on the Project site or in the existing building facility to be demolished, the 
Contractor shall engage the qualified testing and/or abatement contractor and shall make arrangements for, and 
otherwise manage the removal and disposal of the Hazardous Materials as required, prior to the commencement of 
the subsequent Demolition Phase of the Work of the Project. 
 
§ 10.3.3 Post-Abatement Phase Suspension of Work; Notification of Owner.  If after the initial Abatement Phase of 
the Work of the Project as defined or otherwise described in the Contract Documents, and, in the subsequent event 
the Contractor thereafter during Demolition or New Construction Phases of the Work encounters, on the Project, site 
material reasonably believed to be Hazardous Materials (other than Ordinary Course Materials), the Contractor shall 
immediately stop Work in the area affected by such Hazardous Materials and report the condition to the Architect 
and the Owner in writing.  The Work in such affected area shall be resumed in the absence of Hazardous Materials, 
or when any Hazardous Materials have been rendered harmless, as determined by written instructions of the 
Architect. 
 
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be 
responsible for materials or substances required by the Contract Documents; provided that Contractor shall be 
responsible for the handling, use and disposition of the same in accordance with all applicable laws. 
 
§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of 
a material or substance the Contractor brings to the site and fails to handle, use or dispose of in accordance with all 
applicable laws, or (2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the 
extent that the cost and expense are due to the Owner’s fault or negligence. 
 
§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s reasonable 
discretion, to prevent and minimize threatened damage, injury or loss. Additional compensation or extension of time 
claimed by the Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7. 
 
ARTICLE 11   INSURANCE AND BONDS  
See Article 8 of the Agreement. 
 
§ 11.1 Intentionally Deleted 
 
§ 11.2 Intentionally Deleted  
 
§ 11.3 Intentionally Deleted 
 
 § 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
required in the Contract Documents on the date of execution of the Contract. 
 
§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 
 







ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the 
Architect’s examination and be replaced at the Contractor’s expense and without reimbursement without change in 
the Contract Time. 
 
§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior 
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such 
costs and the cost of correction shall be at the Contractor’s expense and without reimbursement unless the condition 
was caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment of 
such costs. 
 
§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary 
thereby, shall be at the Contractor’s expense and without reimbursement. 
 
§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, Section 12.2.1, and any other provisions of 
the Contract Documents, if, within one year after the date of Substantial Completion of the Work or designated 
portion thereof or after the date for commencement of warranties established under Section 9.10.1, or by terms of an 
applicable special warranty required by the Contract Documents, any of the Work is found to be not in accordance 
with the requirements of the Contract Documents or otherwise defective in materials and/or workmanship, the 
Contractor shall, at the Contractor’s sole expense, correct it promptly after receipt of written notice from the Owner 
to do so unless the Owner has previously given the Contractor a written acceptance of such condition. The corrective 
work shall include the complete rework, repair or replacement of defective or nonconforming Work.  Contractor and 
its Subcontractors, Sub-subcontractors shall not be entitled to any compensation from Owner for corrective work. 
The Owner shall give such notice promptly after discovery of the condition. If the Owner fails to notify the 
Contractor on or before the first anniversary of the date of Substantial Completion and give the Contractor an 
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor under this 
Section 12.2.2.1.  If the Contractor fails to correct nonconforming Work within ten (10) business days after receipt 
of notice thereof (or, if such nonconformance is such that it cannot reasonably be corrected within such period, so 
long as Contractor is diligently prosecuting such correction, such longer period as is reasonably required to make 
such correction), the Owner may correct such nonconforming Work and recover from Contractor Owner’s cost of 
making such corrections, including ten (10%) percent of all direct costs for overhead and supervision.  Owner’s 
rights under this Section 12.2.2 are in addition to any claims Owner may have against Contractor for negligence in 
the performance of the Work. 
 
§ 12.2.2.2 The one-year period for notice of non-conforming or defective Work shall be extended with respect to 
portions of Work first performed after Substantial Completion by the period of time between Substantial Completion 
and the actual completion of that portion of the Work. 
 
§ 12.2.2.3 The one-year period for notice of non-conforming or defective Work shall not be extended by corrective 
Work performed by the Contractor pursuant to this Section 12.2; but Contractor shall be required to correct any 
defects in any corrective work of which Contractor is given notice within such one year period or, if later, within six 
(6) months after such correction is completed. 
 
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 
 
§ 12.2.4 The Contractor shall bear the cost (without reimbursement) of correcting destroyed or damaged 
construction, whether completed or partially completed, of the Owner or separate contractors caused by the 
Contractor’s correction or removal of Work that is not in accordance with the requirements of the Contract 
Documents.  







 
§ 12.2.5 Contractor shall commence corrective work within seven (7) days after receiving Architect’s or Owner’s 
notice thereof (or earlier as may be necessary to maintain the Construction Schedule), except that for warranty 
item(s) that pose safety risks or render the Project or any portion of the Project unfit for its intended use, in the 
opinion of the Owner, the Contractor shall take any and all measures to resolve the warranty item(s) immediately.  
This shall include the acceleration of labor, material and equipment, all as may be necessary to implement the 
resolution.  All costs associated with the resolution of the warranty issue(s) shall remain the responsibility of the 
Contractor. 
 
§ 12.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct 
the Work under Section 12.2.2.1, and has no relationship to the time within which the obligation to comply with the 
Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to 
establish the Contractor’s liability with respect to the Contractor’s obligations other than the specific obligations to 
correct the Work under Section 12.2.2.1. 
 
§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 
 
ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract and any other claim relating to the Project shall be governed by the law of the place where the Project 
is located. 
 
§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 
 
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender agrees to assume the Owner’s rights and obligations under the Contract 
Documents if the assignment is consummated. The Contractor shall execute all consents reasonably required to 
facilitate such assignment. 
 
§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; by successful and confirmed facsimile 
transmission; or if delivered at, or sent by registered or certified mail or by courier service providing proof of 
delivery to, the last business address known to the party giving notice.  All notices shall be effective upon delivery 
or refusal to accept delivery. 
 
§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 
by law. 
 
§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 
 
§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 







authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 
 
§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. 
 
§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure including those of repeated procedures and compensation for the Owner and Architect’s services and 
expenses shall be at the Contractor’s expense. 
 
§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 
 
§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 
 
§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
 
§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at 
the place where the Project is located. 
 
§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements 
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7. 
 
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 
any of the following reasons: 


.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 


.2 An act of government, such as a declaration of national emergency that requires all Work to be 
stopped; 


.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has 
wrongfully not made payment as required by the Contract Documents on a Certificate for Payment 
within the time stated in the Contract Documents; or 


.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable 
evidence as required by Section 2.2.1. 


 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work 
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work 







by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of 
days scheduled for completion, or 120 days in any 365-day period, whichever is less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists and continues uncured for ten (10) days 
following written notice from Contractor to the Owner and Architect of Contractor’s intent to terminate the Contract 
on account thereof, the Contractor may, by further written notice to the Owner and Architect, terminate the Contract 
and recover from the Owner payment for Work executed in accordance with the Agreement.  
 
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract 
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract 
Documents with respect to material and substantial matters regarding the progress of the Work, and such failure 
remains uncured for ten (10) days following written notice from Contractor to the Owner and Architect of 
Contractor’s intent to terminate the Contract on account thereof, the Contractor may, by further written notice to the 
Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed in accordance 
with the Agreement. 
 
§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1  In the event of a default by Contractor that continues uncured for ten (10) days after Contractor is given 
notice thereof, Owner may, after consultation with the Architect, at Owner’s option, exercised by written notice to 
Contractor, terminate the Contract, take over the Work and take possession of the Project site and all tools, 
equipment, and supplies then being used in connection with the Work (including those owned by Contractor) and 
finish the Work by whatever method it deems expedient, including accepting the assignment to Owner of any or all 
of the subcontracts.   
 
§14.2.2  If Owner terminates the Contract pursuant to Section 14.2.1, Contractor shall not be entitled to receive any 
further payment, except that if when the Work is finally complete the total cost to Owner for the Work (including 
amounts paid to Contractor and amounts paid to complete the Work) is less than the Contract Sum, Owner will pay 
to Contractor the lesser of (i) the Cost of Work completed by Contractor and not previously paid for by Owner or (ii) 
the amount which brings Owner’s total cost for the Project up to the Contract Sum.  If Owner’s expense of 
completing the Work exceeds the unpaid balance of the Contract Sum, Contractor shall promptly pay the difference 
to Owner on demand.  The total cost to Owner for the Work shall include, without limitation, all of Owner’s direct 
and indirect costs of completion, including without limitation fees due to Architect and Owner’s Representative 
Firm for additional administration and consulting, plus ten percent (10%) of all Owner’s costs incurred for the Work 
after the termination of the Contract for overhead and supervision.  Upon the termination of this Contract, pursuant 
to Section 14.2.1, Owners shall have no obligation to pay Contractor for any Work performed after such termination, 
and no obligation to make any further payments to the Contractor for Work performed before such termination, until 
the Project has been completed, accepted by the Owner, and the Owner has determined to the Owner’s complete 
satisfaction that potential expenses, charges and claims relating to the performance of the Work have been satisfied. 
Any payments to Contractor shall, in any event, be reduced by amounts due to the Owner under the terms of the 
Contract Documents.  
 
§14.2.3 The remedies provided to Owner pursuant to this Section 14.2 shall be in addition to all other remedies of 
any kind and nature which Owner may have, either at law or in equity, for any breach hereof or failure to perform by 
Contractor, including without limitation, the liquidated damages provided in the Agreement. All remedies of Owner 
shall be cumulative, and the exercise of one or more remedies by Owner hereunder shall not preclude the 
simultaneous exercise or subsequent exercise of other or additional remedies. 
 
§14.2.4  In the event this Contract is terminated as provided herein, all obligations of Contractor relating to Work 
performed by Contractor prior to termination, including, without limitations, warranty and indemnification, shall 
survive such termination. 
 
§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 
 
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. No adjustment shall be made to the extent 


.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Contractor is responsible; or 







.2 that an equitable adjustment is made or denied under another provision of the Contract. 
 
§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 
 
§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall 


.1 cease operations as directed by the Owner in the notice; 


.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 


.3 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 


 
§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such termination together with any overhead and profit that may 
be allowed by the applicable provisions of Article 10 of the Agreement.  The Contractor shall not in any event 
receive a fee or any overhead and profit on Work not performed. 
 
ARTICLE 15   CLAIMS AND DISPUTES 
No time periods provided in this Article 15 shall be applicable when a different time period is otherwise specifically 
agreed to by both parties in writing. 
 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other 
relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in 
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 
substantiate Claims shall rest with the party making the Claim. 
 
§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.  
Except as otherwise provided in the Contract Documents, Claims by either party must be initiated within twenty-one 
(21) days after occurrence of the event giving rise to such Claim or within twenty-one (21) days after the claimant 
first recognizes or should have recognized in the exercise of reasonable diligence the condition giving rise to the 
Claim, whichever is later.  
 
§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.9 and Article 
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.  
 
§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section 10.4. 
 
§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
See Section 8.3. 
 
§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES  
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
this Contract. This mutual waiver includes: 


.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 







.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. 


 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination 
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 
 
§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, (excluding those arising under Sections 10.3, 10.4, claims for indemnification covered under the 
Agreement and  Claims asserted after final payment), shall be referred to the Initial Decision Maker for initial 
decision. The person or firm designated in the Agreement will serve as the Initial Decision Maker. Except for those 
Claims excluded by this Section 15.2.1, an initial decision shall be required as a condition precedent to mediation of 
any Claim arising prior to the date final payment is due, unless fifteen (15) days have passed after the Claim has 
been referred to the Initial Decision Maker with no decision having been rendered. Unless the Initial Decision 
Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and 
persons or entities other than the Owner. 
 
§ 15.2.2 The Initial Decision Maker will review Claims and within  fifteen (15) days of the receipt of a Claim take 
one or more of the following actions: (1) request additional supporting data from the claimant or a response with 
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker 
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision 
Maker to resolve the Claim.  
 
§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner’s expense.  Owner shall not be obligated to authorize any such retention. 
 
§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within fifteen (15) days after receipt of such request, and shall either (1) 
provide a response on the requested supporting data, (2) advise the Initial Decision Maker when the response or 
supporting data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. 
Upon receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the 
Claim in whole or in part. 
 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, approving some 
parts of the Claim and rejecting the other parts of the Claim, or indicating that the Initial Decision Maker is unable 
to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons therefore; and (3) notify the 
parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any change in the Contract 
Sum or Contract Time or both. The initial decision shall be final and binding on the parties unless the Owner or the 
Contractor gives notice to the other objecting to the initial decision or a specific part thereof within ten (10) business 
days after receipt of the initial decision.  If such a notice is given, the initial decision (or the specific part to which 
objection is made) shall not be binding on the parties.   
 
§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 
 
§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the 
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 
binding dispute resolution proceedings with respect to the initial decision.   
 
§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.  
 
§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.  







 
§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those 
waived as provided for in Sections 9.8.4, 9.8.5, and 15.1.6 shall be subject to mediation as a condition precedent to 
binding dispute resolution.  
 
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed 
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 
 
§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 
 
§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually 
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The 
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on 
which arbitration is permitted to be demanded.  
 
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 
 
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof. 
 
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof. 
 
§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).  
 
§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, 
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an 
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question 
not described in the written consent. 
 
§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under 
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Contractor under this Agreement.   END
 


 


Commented [AT2]: I would suggest we simply conduct 
mediation with a mutually accepted mediator. If we can’t find a 
mutually acceptable mediator, we just proceed to litigation.  





		INDEX

		ARTICLE 1   GENERAL PROVISIONS

		ARTICLE 2   OWNER

		ARTICLE 3   CONTRACTOR

		§ 3.18 INDEMNITY

		ARTICLE 4   ARCHITECT

		ARTICLE 5   SUBCONTRACTORS

		ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

		ARTICLE 7   CHANGES IN THE WORK

		ARTICLE 8   TIME

		ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY

		ARTICLE 11   INSURANCE AND BONDS

		ARTICLE 12   UNCOVERING AND CORRECTION OF WORK

		ARTICLE 13   MISCELLANEOUS PROVISIONS

		ARTICLE 15   CLAIMS AND DISPUTES






 


Agreement between Owner and Construction Manager as Constructor where the basis of  
Payment is the Cost of the Work plus a Fee with a Guaranteed Maximum Price 


 
AGREEMENT made as of the ______day of _________ in the year______, 
 
BETWEEN the following Parties:  
 
Owner: 
 
Gunnison County, Colorado 
200 E. Virginia Ave. Gunnison, CO  81230 
Mr. Matthew Birnie, County Manager 
 
And the Construction Manager: 
 
(TBD) 
 
For the following Project: 
 
The “Project” is the Replacement of the Gunnison County Courthouse Building Facility located at 200 E. Virginia Avenue, 
Gunnison, Colorado 81231.  The Project is to be comprised of a new, state-of-the-art County Courthouse & 
Administrative Office Building, with related site development.  The professional services to be rendered by the 
Construction Manager under this Agreement are the Preconstruction and Construction Phases of Professional Project 
Management and Delivery.  In general, the building development Project is to be comprised of the Demolition of the 
Existing County Courthouse & Administrative Office Building, with Limited Partial Reconstructive Renovation/Replication 
of the circa 1881 Original Historic building element, and development of a new, state-of-the-art County Courthouse & 
Administrative Office Building Facility incorporating the 1881 historic building element.  All Work of the Project, 
including the Work pertaining to hazardous materials abatement necessary in advance of the Project components of 
existing building demolition, subsequent demolition, removal and replacement of an 8” city sanitary sewer line that 
traverses the site and including replacement of affected street asphalt and concrete curb and gutter, early removal of 
certain mature tree and landscaping, renovation/replication and new construction, and site development is to be 
designed and specified by a single Architect of Record as set forth below and its design team. 
 
The planning, programming, design and construction administration and systems commissioning coordination services 
will pertain to and accommodate both the necessary demolition of the existing Courthouse building facility with 
attendant abatement of any hazardous materials, existing building demolition design and specification; and new building 
architectural and engineering design including for potential structural improvement/integration of, and overall 
renovation/replication and adaptive reuse, of the original circa 1881 Courthouse to be retained and incorporated into 
the new Courthouse Facility. 
 
The new Courthouse Facility Project is intended to be delivered, including the management of hazardous materials 
abatement, demolition, renovation/replication construction, and new facility construction, site development etc., 
inclusively under the professional project management of a single managing Construction Manager/General Contractor, 
on the same site of the existing Courthouse.  The Work of the Project must be awarded on a two-step basis.  The first 
step will award, and issue Notice to Proceed with Preconstruction Services only.  While the Owner, Gunnison County, 
desires that the Work of the Project will seamlessly and expeditiously move from Preconstruction into Construction, the 
Owner cannot guarantee, at the point of execution of this Agreement, that the Construction Phase will proceed as 
desired. 
 
Thus, the second, separate award step is intended to award Construction Phase services via a separate Notice to 
Proceed with the Construction Phase generally, and with Owner’s issuance of individual Work Authorizations.  , Tthe first 


 







Work Authorization , accompanying the general Notice to Proceed with Construction, will triggering commencement of 
hazardous materials abatement, followed in sequence with a second Work Authorization to commence designated site 
landscaping and designated existing tree removal, removal and replacement of the 8” city sanitary sewer line traversing 
the site, general designated existing building demolition, and, thereafter, a further Work Authorization for 
commencement of renovation/replication construction and new building facility construction, site development, etc., 
i.e., the full and entire remaining Work of the Construction Phase.  The Work of the Construction Phase shall be 
organized into separate bid packages for purposes of the Construction Manager’s procurement of the Work to be 
authorized via the Work Authorizations as set forth above for hazardous materials abatement and building demolition.  
The remaining Work shall be organized in a further series of bid packages as more fully described on a preliminarily 
planned basis in this Agreement, subject to refinement during the Preconstruction Phase by the Project team. 
 
Each Work Authorization shall be issued on the basis of the Construction Manager’s Guaranteed Maximum Price (GMP) 
for the Work of specific to the relevant Work of the Authorization and according to the schedule of events and activities 
set forth in the Project Schedule established by the Construction Manager and as accepted by the Owner.  The aggregate 
sum of all GMPs pertaining to the scopes of Work of for all of the Work Authorizations shall, at all times, remain within 
the Initial Guaranteed Maximum Price and Final Guaranteed Maximum Price of the Project, as proposed by the 
Construction Manager and as accepted by the Owner. 
 
Should the Owner not be able, for reasons outside the control of the Owner, potentially involving components of 
theincluding funding of the Project and/or requirements of grant application processes for potential partial grant 
funding to be pursued, to seamlessly and immediately trigger the Construction Phase; or if, for any other reason not 
anticipated at this time, should the commencement of the Construction Phase need to be postponed after completion 
of Preconstruction Phase Services, the Owner hereby must and does reservereserves the exclusive right to entirely re-
compete the Work of the Construction Phase in the CM/GC marketplace, or alternatively in the Owner’s sole discretion, 
to potentially and if allowed by said funding and grant award processes, otherwise re-negotiate the terms of this 
Agreement pertaining to the planned Construction Phase with the CM/GC awarded the Work of the Preconstruction 
Phase. 
 
This Agreement sets forth separate fees for services and means for establishing Project costs for, first, the 
Preconstruction Phase, and, second, the Construction Phase as such phases of the Work are generally described 
immediately above.  The two phases of Work, Preconstruction and Construction, will be undertaken separately, within a 
Cost Plus Fee, Guaranteed Maximum Prices Project delivery methodology, which, after completion of the Work of the 
Preconstruction Phase and subject to the Owner’s ability and decision to trigger commencement of the Construction 
Phase, will establish a single umbrella overall Final Guaranteed Maximum Price for the Work of the Project as defined 
herein. 
 
The site of the Project is located within the City of Gunnison on a full city block owned by Gunnison County.  Permitting 
and plan review toward final authorized approval of plans and specifications for all construction, hazardous materials 
abatement, demolition, renovation/replication, construction and site development pertaining to the Project will be via 
the jurisdiction of the City of Gunnison, and in compliance with all Municipal, County, State requirements and any 
Federal regulations or guidelines which have jurisdiction or otherwise apply. 
 
The Architect: 
 
Roth Sheppard Architects, LLP 
1900 Wazee Street, Suite 100 
Denver, CO  80202 
Mr. Herb Roth, Principal 
 
The Owner’s Designated Representative: 
Matthew Birnie. County Manager 
200 East Virginia 
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Gunnison, CO  81230 
(970) 641-0248 
mbirnie@gunnisoncounty.org 
 
The Owner's Project Consultant (not a party to this Agreement) is: 
Michael J. Mismash 
dba MJM Project Consulting, LLC 
7400 W. Grant Ranch Blvd., No. 23 
Littleton, CO  80123 
(303) 619-3707 
emjem@comcast.net 
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein.  Upon the Owner’s acceptance of the 
Construction Manager's Final Guaranteed Maximum Price proposal, the Contract Documents will also include the 
documents described in Section 2.2.3 and identified in the Final Guaranteed Maximum Price Amendment No. 1 and 
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents 
the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral.  If anything in the other Contract Documents, other than a Modification, is 
inconsistent with this Agreement, this Agreement shall govern. 
 
§ 1.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's best professional 
skill and judgment in furthering the interests of the Owner; to furnish efficient construction administration, 
management services and supervision; to furnish at all times an adequate supply of workers and materials; and to 
perform the Work in an expeditious and economical manner consistent with the Owner's interests. The Construction 
Manager further agrees to function in an Open Book collaborative process during every phase of the Project.  An Open 
Book approach requires the Construction Manager to make available to the Owner, in detail, all correspondence, 
documentation and transactions related to the Project, in a timely manner as requested by the Owner.  The Owner 
agrees to furnish or approve, in a timely manner, information required of the Owner by the Construction Manager, and 
to make payments to the Construction Manager in accordance with the requirements of the Contract Documents. 
 
§ 1.3 Conditions of the Contract for Construction 
For the Preconstruction  Phase, AIA  Document  A201 - 2007, Conditions of the Contract  for Construction, as modified 
by the Owner, shall apply only as specifically provided in this Agreement.  For the Construction Phase, the Conditions of 
the Contract for Construction shall be as set forth in AIA document A201 - 2007, as modified  by the Owner, which 
document  is incorporated herein by reference.  Whenever, in the Construction Documents, a reference is made to the 
“Conditions of the Contract for Construction” or merely the “Conditions of the Contract” or sometimes "The General 
Conditions of the Contract'' or to Document A201-2007, such reference shall mean the Form A201 -2007, Conditions of 
the Contract for Construction, as modified by the Owner specifically for this Project.  The term "Contractor" as used in 
the Conditions of the Contract for Construction, shall mean the Construction Manager. 
 
ARTICLE 2   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager has been selected through a selection process known as the Request for Proposal (RFP) 
process. The Construction Manager’s proposal offered in response to this RFP identified specific terms and conditions 
that, once approved by the Owner, shall be incorporated into the Initial Guaranteed Maximum Price and carried through 
to the Final Guaranteed Maximum Price, unless specific adjustments are approved in writing by the Owner.  These terms 
and conditions are attached here to as Exhibit 1. 
 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3.  The Owner and Construction 
Manager may agree, in consultation with the Architect, that some initial Work elements of the Construction Phase may 
commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. 
 
The Construction Manager shall identify a representative authorized to act on behalf of the Construction Manager with 
respect to the Project.  The Construction Manager hereby designates ____________________ as its Project Manager, 
who shall have responsibilities for execution of the Project, and who shall act as the point of contact with the Owner and 
Architect in all matters on behalf of the Construction Manager.  During any absence of the Project Manager while Work 
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is being performed on the Project, the Construction Manager shall ensure that one of its senior supervisory personnel, 
who shall have full authority to direct the construction of the Work on behalf Construction Manager and to bind the 
Construction Manager, is present on site full time to oversee the Project during construction. 
  
The Owner shall have the right to approve any and all management and supervisory staff of the Construction Manager 
assigned to the Project, which approval shall not be unreasonably withheld.  The Construction Manager shall not change 
its representatives without Owner’s prior written consent, unless such representative leaves the employment of the 
Construction Manager.  In this event, Construction Manager shall notify Owner immediately.  All management and 
supervisory staff replacements will require approval in writing by the Owner prior to replacement.  The Owner shall not 
compensate the Construction Manager for any added costs associated with the Construction Manager’s replacement of 
staff. 
 
The Construction Manager shall perform its services consistent with the professional skill and care ordinarily provided by 
Construction Managers practicing in the same or similar locations under the same or similar circumstances as this 
Project.  The Construction Manager has represented throughout the proposal made in response to the RFP and the 
subsequent interview process that it has valuable and extensive experience in similar projects, and that it possesses 
expertise in this project type that a limited number of Construction Managers possess.  The Owner has selected this 
Construction Manager based on the Construction Manager’s representation that the Construction Manager and its 
proposed key staff possess such expertise. The Construction Manager shall perform its services as expeditiously as is 
consistent with such professional skill and care and the orderly progress of the Project. 
 
The Construction Manager warrants that it has the requisite experience and sufficient personnel to perform the services 
set forth herein in a highly skilled and professional manner; that employees of Construction Manager shall be 
adequately trained and supervised; and Construction Manager is and shall be in compliance with all applicable laws. 
Construction Manager shall ensure that each Subcontractor it utilizes on this Project shall have the requisite expertise 
and competent personnel to properly perform services for this Project. 
 
§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager shall review and evaluation ofevaluate the Owner's Program, Project  Schedule and 
Construction Budget requirements, each in terms of the other.  At the time of execution of the Contract, the 
Construction Manager has will already have provided a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other.  This preliminary evaluation is reflected in the Contract as 
the Initial GMP, as the process is described in section 2.1.5.  
 
§ 2.1.2 Consultation 
The Construction Manager shall schedule and conduct meeting s with the Architect and Owner to discuss such matters 
as procedures, progress, coordination, and scheduling of the Work.  The Construction Manager shall advise the Owner 
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.  
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner 
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation 
and construction; and other factors related to construction cost including, but not limited to, costs of alternative designs 
or materials, preliminary budgets, value engineering and life-cycle data, and possible cost reductions. 
 
§ 2.1.3 Preliminary Project Schedule 
As a condition of selection, the Construction Manager has provided a Preliminary Project Schedule.  Immediately upon 
selection, the Construction Manager shall prepare a Preliminary Project Schedule Update in an Open Book, critical-path 
format for the Owner’s and Architect's review and the Owner's acceptance.  The Construction Manager  shall  obtain the 
Architect's concurrence for the portion of the Preliminary Project Schedule relating to the performance of the Architect's 
services.  The Preliminary Project Schedule shall coordinate and integrate the Construction Manager's services, the 
Architect's services, other Owner consultants' services, and the Owner's  responsibilities, as well as identify major 
milestone events and activities that could affect the Project's timely completion.  Thereafter, the Construction Manager 
shall, at least monthly, or more often if required by the Owner, update the Preliminary Project Schedule, and the 


 







updated Project Schedule shall also include the following:  dates for proposal of an Initial Guaranteed Maximum Price 
pledge, milestone budget updates, and the Final Guaranteed Maximum Price; components of the Work; dates of 
commencement of the Work Bid Packages established for the Project; dates of Work element commencement and 
completion required of each subcontractor; dates or periods of ordering and delivery of products, including those that 
must be ordered well in advance of construction; and incorporation of the occupancy requirements of the Owner, 
including, but not limited to, phased occupancy if such phased occupancy is the Owner’s requirement for the Project. 
 
§ 2.1.4 Phased  Construction 
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, bid 
packaging, procurement, and phased Construction.  The Construction Manager shall take into consideration 
opportunities for cost reductions, generation and communication of cost information, constructability, approvals, 
provisions for temporary facilities, impacts upon the cost of elements of the general conditions, and procurement and 
construction scheduling issues. 
 
It is anticipated that there will be a need for separate bid packaging for the project, particularly for achievement of early 
commencement of hazardous materials abatement, existing building demolition, structural protection and exterior 
envelope preparation of the to-be renovated circa 1881 original courthouse building element, site preparation and 
foundation construction relative to seasonal building constraints.  Multiple bid packaging for purposes of potentially 
early procurement of long-lead items or more extensive fast-tracking of the Project is to be a consideration undertaken 
during planning and evolution of design, by the Project team, during the Preconstruction Phase. 
 
The initially contemplated number and type of Bid Packages within the preliminary phasing plan contemplated by the 
Architect, subject to further development by the entire Owner/Architect/Construction Manager team, include the 
following Bid packages: 
 
 Bid Package No. 1-Hazardous Materials Abatement 
 Bid Package No. 2-Existing Courthouse Demolition and 1881 Courthouse Structure Protection/Reinforcement 
 Bid Package No. 3 –All Renovation and New Construction Subsequent to Abatement & Demolition 
 
Provision for a long-lead item procurement for potential courtroom finishes and components, security systems, security 
holding cell hardware, control and communications systems and other technical components may be required in 
addition to the above other listed bid packages, to achieve the Occupancy Milestone.  Permitting policies of the City of 
Gunnison allow for the potential early permitting of excavation, footings and foundation construction.  The advice of the 
Construction Manager will be sought regarding the advisability of incorporating a separate excavation, footings and 
foundation package for purposes of expediting construction in the field on a continuous and unimpeded basis after the 
Demolition Phase. 
 
The Construction Manager shall prepare detailed estimates and a Guaranteed Maximum Price (GMP) for each 
established Bid Package.  
 
Execution of this Agreement is not authorization to proceed with the Work of the Construction Phase.  The 
commencement of Work of the Construction Phase via commencement of the Work of the first and subsequent Bid 
Packages established for the Project individually, after receipt of the Contractor’s Guaranteed Maximum Price for each 
separate individual Bid Package and the Owner’s written acceptance of such Guaranteed Maximum Price for each such 
Bid Package, shall require separate Work Authorizations triggering commencement of the Work of Bid Packages 
individually. 
 
§ 2.1.5   Construction Manager Selection/Cost Estimates 
§ 2.1.5.1 
As an element if the RFP process, the Construction Manager provided a detailed Initial Cost Estimate, based on the level 
of design established at the time of the RFP process, as contained in Exhibit 1 attachment hereto.  Prior to further 
evolution of the design by the Architect, the Construction Manager shall work closely with the Architect, and through it, 
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with its design team members and the Owner to ensure that the current design scope/intent aligns with the 
Construction Manager’s Initial Cost Estimate, and that both are within the Owner’s current approved scope, as defined 
in the approved current design documents, and that both are within the Owner’s Approved Budget, as described in 
Article 3.1.3 of this Agreement.  Once the Constructions Manager’s Initial Cost Estimate is approved in writing by the 
Owner, this estimate shall become the Initial Guaranteed Maximum Price, itself the basis of the Construction Manager’s 
pledge to work in collaboration with the Architect in a partnered approach toward achieving a Final Guaranteed 
Maximum Price that is to be less than or equal to the Owner’s Approved Budget for the Cost of the Work. 
 
§ 2.1.5.1.1 The Construction Manager is required to develop an Initial Guaranteed Maximum Price document submitted 
to the Owner within a bound report, including detailed estimate information and data, assumptions made in developing 
the report and Initial Guaranteed Maximum Price, the project schedule upon which it is based, fixed or not-to-exceed 
general conditions items costs, approved billable rates and rental rates, and additional information as required by the 
Owner for documentation as its basis.  The Construction Manager is not required to execute a formal guarantee of this 
Initial Guaranteed Maximum Price; however, the Owner is relying oin the accuracy and reasonableness of the Initial 
Guaranteed Maximum Price.  Therefore, the Initial Guaranteed Maximum Price should be the Constructions Manager’s 
most realistic estimate of what the Construction Manager believes will be the Project’s final cost of the Work based 
upon the Construction Manager’s expectation of what the complete, final design documents still to be produced by the 
Architect for construction will intend, describe, entail and represent once the design and specifications are complete for 
permitted use in construction, and, thereupon, the Final Initial Guaranteed Maximum Price is projected to be proposed 
by the Construction Manager and the Final Guaranteed Maximum Price is anticipated to be based for Owner’s 
consideration for approval. 
 
§ 2.1.5.1.2 As the plans and specifications evolve through each design phase, the Construction Manager will perform 
cost studies and major estimates of the Cost of the Work, using area, volume or similar conceptual estimating 
techniques, and, in the later evolutionary phases of design, more accurate quantity take-off or design-assist techniques 
for the Architect’s review and the Owner’s consideration for approval.  If the Architect or Construction Manager, in 
review and discussion of such studies and estimates, suggest or recommend alternative materials and systems, the 
Construction Manager shall provide cost evaluations of those alternative materials and systems being discussed and 
considered. 
 
§ 2.1.5.1.3 Once the Initial Guaranteed Maximum Price  has been approved in writing by the Owner, the Construction 
Manager and the Architect shall work together throughout the further evolution of the design to assure that the Final 
Guaranteed  Maximum Price will remain within the approved Initial Guaranteed Maximum Price accepted by the Owner. 
 
§ 2.1.5.1.4 The Construction Manager’s estimating and budgeting systems, techniques and reports shall be flexible to 
allow comparison of building systems and components.  The estimating and budgeting tools employed shall include a 
means to provide a variance analysis throughout each Project Cost update, starting with the Initial Guaranteed 
Maximum Price and continuing through the Final Guaranteed Maximum Price. The format of the estimating system shall 
include detail sheets for each Work task that shall reflect unit prices, quantities and extensions for labor and materials.  
The Construction Manager shall work closely with the Architect to provide “real time” cost advice and shall meet with 
the Architect weekly to observe the progress of design and to provide cost advice.  During these weekly design 
observation and cost discussion meetings, the Construction Manager shall present to the Architect updated cost 
information updates based upon the results of the meeting held one week prior, and shall identify those cost elements 
that have either increased or decreased from the prior cost projection.  If the cost projection exceeds the Owner’s 
Budget, the Construction Manager and Architect shall work together to determine how the Architect might revise the 
design, and the Construction Manager shall take any revisions made into consideration for the update of its cost 
projection to be presented at the next weekly meeting.  The Construction Manager shall set up and organize the 
successive Project cost estimates in a Construction Specifications Institute (CSI) format in a detailed, Open Book 
collaborative manner that allows for full disclosure thus allowing the Owner to make timely and informed decisions.  In 
the later evolutionary phases of design, as practical, and in the Construction Documents preparation phase of design in 
particular, Project cost updates shall also be sorted into a contracts format, coordinated with the CSI format estimate.  
Each cost and budget comparison update shall also include a detailed list of relevant clarifications and assumptions as 
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they relate to the preparation of each cost and budget comparison update.  Allowances are also to be clearly identified, 
and their basis defined within each cost and budget comparison update and be included within a separate summary 
level report at each design phase milestone triggering a new budget update as required in Section 2.1.5.2 below. 
 
§ 2.1.5.1.5 The Construction Manager may involve key candidate, qualified and experienced subcontractors during the 
evolution of the design documents to assist with budgeting and design solutions, however, the Construction Manager 
may not award or commit Work to a subcontractor other than through a competitive selection process during the 
development of the Final Guaranteed Maximum Price, unless specifically approved otherwise in writing by the Owner. 
 
§ 2.1.5.1.6 In the event the Construction Manager’s proposed Final Guaranteed Maximum Price exceeds the Initial 
Guaranteed Maximum Price, and if the Owner so directs in writing, the Construction Manager and the Architect shall 
work together to bring the Project back within the Owner’s Approved Budget which serves as the Owner’s basis for 
Project funding, all within the Owner’s approved scope as based on the Owner’s written acceptance of the 100% 
Construction Documents.  This collaborative effort may include consideration of alternative means and methods, review 
and reassessment of values, cost/benefit analyses, and/or recommendation of potential alternates which may be 
acceptable to the Owner, or via other means appropriate to achieve the Owner’s Approved Budget without adversely 
reducing scope or adversely impacting quality or performance of the affected elements of the Project; and the results of 
the effort shall be subject to the acceptance of the Architect, and the acceptance and written approval of the Owner 
prior to incorporation of any results of, or recommendations from, the collaborative effort into the Work.  The 
Construction Manager’s expenses associated with this effort shall be the sole responsibility of the Construction 
Manager, and the Owner shall have no obligation to pay or reimburse any expenses thereof. 
 
§ 2.1.5.2 As the Architect progresses with any refinement of the Schematic Design Documents, and the subsequent 
preparation of the Design Development and Construction Documents, the Construction Manager shall prepare and 
update, at appropriate intervals as set forth below in this section or as otherwise directed by the Owner, estimates, of 
the Cost of the Work, of increasing detail and refinement, based on the then-current detailed level of design and 
specifications, including multiple cost studies of alternate systems and materials, and allowing for the further 
development of the design and specifications until such time as the Owner and Construction Manager agree on the Final 
Guaranteed Maximum Price for the Work.  Such estimates shall be provided for the Owner's and Architect's review 
toward the Owner's consideration for approval using estimating systems and procedures which are acceptable to the 
Owner.  The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the Work exceed 
the Initial Guaranteed Maximum Price or any subsequent Owner-approved budget, and make recommendations for 
corrective action.  The Construction Manager shall prepare a detailed estimated of the expected Final Guaranteed 
Maximum Price for at least the following design phases; 1) depending upon design evolution progress timing, 
approximately 50% - 100% Design Development Documents50% Design Development; 2) with a check estimate focused 
upon any previously identified aspects of design potentially not projected to remain within budget, after sufficient time 
allowance for pertinent Architect revisions100% Design Development; 3) based upon the approximately 50% 
Construction Documents to be issued by the Architect, after any necessary revisions are made to the drawings and 
specifications following the Second Architect/CM-GC formal CD Documents Design Phase Work Session;50% 
Construction Documents; and, finally, as may be necessary, 4) in the form of a check estimate focused upon the 
intended 100% Construction Documents (intended Permit set).  Each estimate shall be developed in a format acceptable 
to the Owner and consistent with Section 2.1.5.1.4 and shall detail the variance to previous estimates.  At the request of 
the Owner, Construction Manager shall also develop interim cost studies, value recommendations and budgetss and 
participate in additional budget comparison and estimating exercises with the Architect throughout the Preconstruction 
Phase. 
 
§ 2.1.6 Subcontractor and Suppliers 
Whenever the word “subcontractor” is used within this Agreement it shall mean subcontractor, sub-subcontractor, a 
vendor or supplier as an entity that provides labor, materials, equipment, or services to the Project through an 
agreement with the Construction Manager.  The Construction Manager shall develop bidders’ interest in the project.  
The Construction Manager shall furnish to the Owner and Architect a list of subcontractors, including major vendors and 
suppliers, who are to be invited to compete to furnish materials or equipment fabricated to a special design, from which 
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bids or proposals will be requested for each principal portion of the Work. The Owner and/or Architect will promptly 
reply in writing to the Construction Manager if the Architect or Owner knows of any objection to such subcontractor. 
The receipt of such list shall not require the Owner or Architect to investigate the qualifications of proposed 
subcontractor, nor shall it waive the right of the Owner or Architect later to object to or reject any proposed 
subcontractor. 
  
§ 2.1.6.1 The Final Guaranteed Maximum Price shall be estimated by incorporating the Construction Manager’s final fee 
and general condition costs, approved during the RFP process, with the Direct Cost Work all secured in a competitive 
process approved by the Owner.  The Construction Manager shall competitively bid all Direct Cost Work to a minimum 
of five (5) subcontractors for each subcontracted scope of Work unless the Owner agrees otherwise, in advance, in 
writing.  Prior to issuing bid documents to subcontractors, for the Final Guaranteed Maximum Price, the Construction 
Manager shall ensure that the list of proposed subcontractor for each division or Scope of Work is acceptable to the 
Owner.  Once bids are received, the Construction Manager shall share the results of the bidding process with the Owner 
and the Architect and make recommendation on the selection of the subcontractor based on cost, schedule, and other 
factors that the Construction Manager believes will maximize the success of the total Project.  Where other non-cost 
driven selection criteria are approximately equal, competitive cost based on a complete understanding of intended 
scope, followed by ability to successfully perform and timely produce a quality product shall take precedence in 
recommendation of decision for award.  For selected or major trades, the Owner may, in its sole discretion, elect to 
participate in scope confirmation meetings with the Construction Manager and key subcontractors. 
 
§ 2.1.6.1.1 Direct Work shall be defined as actual Work described in Article 6 of this Agreement that has not already 
been secured though the fee and general conditions costs.  Fee and general conditions cost are defined during the 
Construction Manager selection process and incorporated into the Initial Guaranteed Maximum Price, and will be 
carried forward to the Final Guaranteed Maximum Price.  The Direct Work shall be performed by subcontractors via 
competitive procurement, and the Construction Manager out of competition, at actual costs, when approved in advance 
in writing by the Owner.  
 
§ 2.1.6.1.2 Self Performance (or sometimes referred below as “self-perform” or “self-performed”) Work means Direct 
Cost Work performed by the Construction Manager’s own forces, other than Work defined in the general conditions 
costs.  In the event the Construction Manager prefers to perform Work other than general conditions Work or 
emergency safety activities, with its own forces, the Construction Manager must secure this Work through a competitive 
process approved by the Owner.  Construction Manager shall not be entitled to perform Direct Cost Work with its own 
forces unless Owner approves, in the Owner’s sole and absolute discretion.  The Owner shall be entitled to require 
Construction Manager to obtain competitive bids from at least three (3) qualified and approved subcontractors for the 
same specific Scope of Work proposed to be directly performed by Construction Manager.  In this event, the 
Construction Manager shall submit its own bid for the same Scope of Work to the Owner at least twenty-four (24) hours 
prior to the time when the subcontractors’ sealed bids are due.  The Construction Manager’s and subcontractor’s bids 
shall be opened simultaneously in the presence of the Owner and Architect, who shall jointly analyze the bids for price, 
thoroughness, schedule, proposed staff, and relevant expertise.  Owner shall be entitled to determine, in its sole and 
absolute discretion, whether Construction Manager’s request to perform Direct Cost Work with its own forces will be 
approved.  Owner may require the Work to be performed by a subcontractor regardless of whether it appears that 
Construction Manager can perform Self Perform Work in accordance with the requirement of the Contract Documents 
applicable thereto.  The Construction Manager shall develop and administer an Open Book bidding strategy that assures 
the Owner that the firms competing for this Work are competing through a fair and balanced process. 
 
§ 2.1.6.3 Construction Manager shall administer and account for all costs, management and financial tracking of any Self 
Perform Work as though it were being performed under a separate contract.  If Self Perform Work is awarded to 
Construction Manager after a competitive bidding process, the pricing for such Work shall be in accordance with the 
Construction Manager’s bid (subject to the Final Guaranteed Maximum Price).  If Self Perform Work is awarded to 
Construction Manager without competitive bidding, such Work shall be billed at Construction Manager’s actual direct 
cost without including any additional markups for profit, overhead, general conditions costs or other fees in the nature 
thereof other than the established mark-ups determined as the Construction Manager’s fee and general conditions costs 
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for the total Project.  Owner maintains full audit rights to all Self Perform Work including cost reimbursable and lump 
sum work (lump sum for review of the proper allocation of costs, not for adjustment of billings). 
 
§ 2.1.6.4 Prior to entering into any financial obligation with any subcontractor, the Construction Manager shall prepare 
and submit to the Owner for written approval, Authorization Letters, drafted by the Construction Manager, which shall 
clearly state the Scope of Work to be completed, the Cost of the Work to be released, the comparison of those costs to 
the equivalent costs carried in the Initial Guaranteed Maximum Price or Final Guaranteed Maximum Price for the same 
Work, and any impact that the selection of the proposed subcontractor may have on the approved project schedule. 
 
§ 2.1.6.5 The subcontractor list shall be divided into Major Subcontracts (Subcontracts that exceed $50,000) and Minor 
Subcontracts (Subcontracts that are below $50,000). 
 
§ 2.1.6. 6 The release of any Major Subcontractor to perform Work for the Project requires an executed Authorization 
Letter from the Owner to the Construction Manager in a form approved by the Owner . 
 
§ 2.1.6.7 The release of Minor Subcontractors to perform Work for the Project requires an executed Authorization Letter 
from the Owner to the Construction Manager in a form approved by the Owner when a sequential group of Minor   
Subcontracts achieves a total value of $50,000. 
 
§ 2.1.6.8 Except per the provision of Section 2.3.2.1.1 below, pertaining to establishment of separate additional Bid 
Packages for subcontract commitments for the procurement of mechanical, electrical, plumbing, and fire protection 
systems Work, there will be no commitment made to any subcontractor or supplier, until the Final Guaranteed 
Maximum Price is approved, unless such other commitment is specifically approved in writing by the Owner. 
 
§ 2.1.7 The Construction Manager shall prepare, for the Owner's and Architect's review and the Owner’s acceptance, a 
procurement schedule for items that must be ordered well in advance of construction.  The Construction Manager shall 
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction.  If 
the Owner agrees to procure any items prior to the establishment of the Final Guaranteed Maximum Price, the Owner 
may secure these items directly or authorize the Construction Manager to secure the items on behalf of the Owner.  If 
the Owner secures any items, the Owner shall procure the items on reasonable terms and conditions.  Upon the 
establishment of the Final Guaranteed Maximum Price, the Owner may assign all contracts for these items to the 
Construction Manager and the Construction Manager shall thereafter accept full responsibility for them.  The costs of all 
items assigned  to the Construction Manager by the Owner shall be incorporated into the Final Guaranteed Maximum 
Price and therefore shall be entitled to the same fee markup as other items within the Final Guaranteed Maximum Price.  
 
§ 2.1.8 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in preparing schedules and cost estimates.  The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of and as 
the schedule basis respectively for the Final Guaranteed Maximum Price.  The Construction Manager is not required to 
ascertain that  the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, but if the Construction Manager recognizes that the drawings or   
specifications are not in compliance with applicable laws, statutes, ordinances, codes, rules and regulations, the 
Construction Manager shall promptly and timely report to the Architect and Owner in writing any nonconformity 
discovered by or made known to the Construction Manager as a request for information (RFI) in a form agreed  to 
between the Construction Manager and the Architect.  Notwithstanding anything herein to the contrary, the 
Construction Manager shall be responsible for any delays caused by the Construction Manager’s failure to obtain any 
necessary permits or delays of approving authorities or other governmental authorities if such delays arise out of 
intentional or negligent acts of the Construction Manager, or arise out of the Construction Manager’s failure to perform 
under the Contract Documents. 
 
§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with and cause its subcontractors to comply with applicable laws, statutes, 


 







ordinances, codes, rules and regulations, lawful orders of public authorities applicable to its performance under this 
Contract, and with equal employment opportunity and affirmative action programs, and other programs as may be 
required by appropriate governmental and quasi-governmental authorities for inclusion in the Contract Documents.  The 
Construction Manager shall comply with the various funding requirements for this Project as identified by the Owner.  
No part of this Agreement shall be performed by Construction Manager in a manner that discriminated against any 
person the basis of race, age, color, sexual orientation, religion, marital status, national origin, military status, gender or 
physical or mental disability. 
 
§ 2.2 Final Guaranteed Maximum Price Proposal and Contract Time 
§ 2.2.1 When the design is sufficiently complete (i.e. intended permit level drawings or Construction Documents) to 
describe the clear intent and scope of the project, the Construction Manager shall develop the Final Guaranteed 
Maximum Price proposal for the Owner’s review and acceptance, which acceptance shall occur only with the Owner’s 
execution of Amendment No. 1.  The Final Guaranteed maximum Price in the proposal shall be  computed as provided in 
Section 5.2.1.1. Amendment No.1 shall include the Attachments listed in Section 2.2.3 in form and substance acceptable 
to Owner, and become a part of this Agreement.  Amendment No.1 and all such attachments shall be executed by an 
officer of Construction Manager authorized to bind Construction Manager to the Final Guaranteed Maximum Price and 
Project Schedule established in conjunction with the Final Guaranteed Maximum Price. 
 
§ 2.2.2  To the extent that the Drawings and Specifications are anticipated to require further development by the 
Architect, the Construction Manager shall identify and provide reasonable cost coverage in the Final Guaranteed 
Maximum Price for any impact from such further development consistent with the Contract Documents and reasonably 
inferable therefrom.  Such further development does not include changes in scope, systems, kinds and quality of 
materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order; however, the Final 
Guaranteed  Maximum Price shall include the Contract Documents and all  Work necessary to provide a complete 
Project. 
 
§ 2.2.3 The Construction Manager shall include with the Final Guaranteed  Maximum Price proposal a written statement 
of its basis, which shall be bound and include the following, in a format approved by the Owner: 
 
§ 2.2.3.1 Attachment A -  The Final Guaranteed Maximum Price summary page, providing a detailed cost breakout for all 
elements of the Project.  The Construction Manager’s fee (converted to a lump sum).  General conditions cost summary 
(as a not-to-exceed amount), insurance, bonds and other costs as required; 
 
§ 2.2.3.2 Attachment B -  General Conditions Budget, expressed as a detailed outline of the previously approved general 
conditions costs; 
 
§ 2.2.3.3 Attachment C – Labor Burden Rates; 
 
§ 2.2.3.4 Attachment D – Staff Assignments; 
 
§ 2.2.3.5 Attachment E  - A list of allowances, if any, with description/definition; and unit prices; 
 
§ 2.2.3.6 Attachment F – Responsibility and Budget Matrix; 
 
§ 2.2.3.7 Attachment G – A list of the clarifications made by the Construction Manager in the preparation of the Final 
Guaranteed Maximum Price proposal, including clarifications under Section 2.2.2, to supplement the information 
provided by the Owner and contained in the Drawings and Specifications. 
 
§ 2.2.3.8 Attachment H – Project Schedule, including a detailed Critical Path Method construction schedule of events 
and activities intended to lead to, and setting forth the date of Substantial Completion upon which the proposed Final 
Guaranteed Maximum Price is based (which, when approved by the Owner, shall be the Approved Substantial 
Completion Date, subject to adjustment as provided herein and in the Conditions of the Contract), and a schedule of the 
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Construction Documents issue dates upon which the date of Substantial Completion is based; 
 
§ 2.2.3.9  Attachment  I - Insurance Certificates; 
 
§ 2.2.3.10  Attachment J - Approved Lien Waiver Forms (Conditional and Unconditional, Partial and Final); 
 
§ 2.2.3.11 Attachment K  -  A list of Drawings and Specifications, including all addenda thereto and the Conditions of the 
Contract, which were used in preparation of the Final Guaranteed Maximum Price proposal; 
 
§ 2.2.3. 12 Attachment L -  A list of all Construction Manager provided equipment with equipment rates for said 
equipment, 
 
§ 2.2.3.13   Attachment  M  -  Alternates; and 
 
§ 2.2.3.14  Attachment N – A Preconstruction Phase Schedule    
 
§ 2.2.4 The Final Guaranteed Maximum Price proposal shall include the Construction Manager’s Construction 
Contingency, which is a sum established for the Construction Manager’s exclusive use, upon the prior written approval 
of the Owner, to cover costs arising under Section 2.2.2 and for other unanticipated costs which are properly considered 
reimbursable as a cost of the Work but which do not form the basis for a Change Order as a result of changes in the 
Scope of the Work, but which are required to properly complete the Work.  The Construction Manager’s Construction  
Contingency shall not exceed eightfive percent (85%) of the estimated direct cost of the Work in the preparation of the 
proposed Initial Guaranteed Maximum Price, and shall not exceed three percent (3%) of the estimated direct Cost of the 
Work set forth in the Final Guaranteed Maximum Price.  No additional fee is added to the Contractor’s Construction 
Contingency at the time the Final Guaranteed Maximum Price proposal is prepared.  As it may be necessary during the 
course of the progress of the Work, the Construction Manager’s Contingency funds will be allocated to the specifically 
affected line items in the Direct Cost portion of the Final Guaranteed Maximum Price, as approved by the Owner, 
through the use of a Change Order signed by the Owner and Construction Manager, including the description of the 
nature of the changes and items covered by the Change Order.  The allocation of Contingency funds shall not increase 
the Final Guaranteed maximum Price.  The Construction Manager shall provide to the Owner a separate report and 
reconciliation of the use and application of contingency costs with each monthly Application for Payment.  The Owner 
shall not unreasonably withhold such authorization to utilize the Construction Contingency as long as the costs are 
allowable costs within the Agreement and, (1) the Construction Manager is not in breach of, or in default under any of 
the Contract Documents, (2) the Construction Contingency is used for items required by the Contract Documents for the 
Project, and (3) the Construction Contingency is used for items outlined in clauses 2.2.1.1 through 2.2.4.3 below: 
 
§ 2.2.4.1 Cost of the Work not shown clearly, or completely, or Work that is conflicting on the Contract Documents yet 
which is reasonably inferable as being necessary to produce the highest intended results; or 
  
§ 2.2.4.2 Cost of the Work to recover lost time for Work under the control of, or at the fault of, the Construction 
Manager.  The Construction Manager shall make every effort to limit overtime by efficiently planning and managing the 
Project.  (If excessive overtime is required to maintain the Project Schedule, the Construction Manager shall obtain the 
Owner’s prior written approval before moving forward with such overtime); or 
 
§ 2.2.4.3 Cost of the Work for delays caused by market, labor, materials or transportation conditions, labor disputes, 
standard weather delays or other causes which the Owner is not obligated to fund under the Contract Documents. 
 
§ 2.2.4.4 The Construction Contingency shall not be available for the Construction Manager’s fee or general condition 
costs, each of which are capped within the Final Guaranteed Maximum price and subject only to adjustments through 
Change Orders specifically involving changes in Project Scope and/or Time. 
 
§ 2.2.4.5 The Construction Contingency shall not be available to correct mistakes in the field that are the responsibility 


 







of subcontractors (including Self Perform Work of the Construction Manager) and shall not be available for Construction 
Manager and subcontractors’ performance of warranty work. 
 
§ 2.2.4.6 The Construction Contingency shall not be available for use by the Owner for Owner allowance overruns, 
changes in the Scope of Work, design changes, or other items for which the Owner is responsible under the Contract 
Documents unless the Construction Manager releases such finds to the Owner prior to completion of the Project. 
 
§ 2.2.4.7 Any and all unused portions of the Construction Contingency shall remain the property of the Owner and shall 
not be included in any shared savings provision which is not be allowed within this Agreement. 
 
§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Final Guaranteed Maximum 
Price proposal.  In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the 
information presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments 
to the Final Guaranteed Maximum Price proposal , its basis, or both.  If the Final Guaranteed Maximum Price proposal is 
greater in total amount than the Initial Guaranteed Maximum Price as was accepted by the Owner, the Construction 
Manager shall work in collaboration with the Architect and Owner, as described in Section 2.1.5.1.6 above, to bring the 
Project back within the Owner’s Approved Budget which serves as the Owner’s basis for Project funding. 
 
§ 2.2.6  (Intentionally Deleted.) 
 
§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs. 
 
§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 
incorporate the agreed-upon assumptions and clarifications contained  in the Final Guaranteed  Maximum Price 
Amendment No 1.  The Owner shall promptly furnish, through the Architect, those revised Drawings and Specifications 
to the Construction Manager as they are revised by the Architect and provided to the Owner.  The Construction 
Manager shall notify the Owner and Architect of any inconsistencies between the Final Guaranteed Maximum Price, 
Amendment No.1  and the revised Drawings and Specifications. 
 
§ 2.2.9 The Construction  Manager shall  include in the Final Guaranteed  Maximum  Price any and all taxes, that are 
legally enacted, whether or not yet effective, for the Work for which the Construction Manager is liable and which are 
not exempt under the Owner’s Tax Exemptions, at the time the Final Guaranteed  Maximum  Price Amendment  No. 1 is 
executed.  In the event of a tax audit, the Construction Manager shall be responsible for any deficiencies or penalties 
imposed on the Owner or Project. 
 
§ 2.2.10 The "general conditions costs" were submitted by the Construction  Manager as costs-not-to-be-exceeded  and 
originally defined by the Construction Manager in the RFP process and attached hereto as Exhibit 1. The general 
conditions costs were then approved by the Owner and incorporated into the Initial Guaranteed Maximum Price.  The  
allowed general conditions costs shall remain unchanged between the establishment of the Initial Guaranteed 
Maximum Price and the establishment of the Final Guaranteed Maximum Price, unless the Owner agrees, in writing, 
that the general conditions costs have been impacted by a substantial change in the Contract Time. 
 
§ 2.2.11  The Construction Manager shall include all trade fees and special permits costs, within the Final Guaranteed 
Maximum Price including Amendment  No. 1. 
 
§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Section 8.1.2 of the Conditions of the Contract, the date of Construction Manager mobilization 
on the Project site for commencement of the hazardous materials abatement Work shall mean the date of 
commencement of the Construction Phase. 
 


 







§ 2.3.1.2  The Construction Phase can commence only upon, as a condition precedent, the Owner's acceptance of the 
Construction Manager’s Final Guaranteed Maximum Price proposal including Amendment No.1 and the Owner's 
issuance of a Notice to Proceed with the Work of the Construction Phase. 
 
§ 2.3.2 Administration 
§ 2.3.2.1 Work that the Construction Manager has not secured as a General Conditions or Self Perform Work shall be 
performed by subcontracts or by other appropriate agreements with the Construction Manager.  The Owner may 
designate specific persons from whom, or entities from which, the Construction Manager shall obtain bids.  The 
Construction Manager shall obtain bids from Subcontractors and from suppliers of materials or equipment fabricated 
especially for the Work and shall deliver such bids to the Architect and Owner.  The Owner shall then determine, with 
the advice of the Construction Manager and the Architect, which bids will be accepted.  The Construction Manager shall 
not be required to contract with anyone to whom the Construction Manager has reasonable objection.  The Owner’s 
determination shall not relieve the Construction Manager of its obligations under the Contract Documents. 
 
§ 2.3.2.1.1 Selection of Hazardous Materials Abatement, Demolition, Mechanical, Electrical, Plumbing and Fire 
Protection Subcontractors   With the Owner’s prior approval, the Construction Manager, working in collaboration with 
the Architect to organize and establish the Bid Packages for Hazardous Materials Abatement and Demolition and 
sanitary sewer main replacement, street asphalt and curb/gutter replacement; and, when advised by the Architect that 
its development of relevant building systems and structural designs have progressed to an appropriate degree that 
design assistance would be of benefit, to organize and establish the separate additional relevant Bid Packages for 
Mechanical, Electrical, Plumbing and Fire Protection, will promptly implement a formal competitive selection process, 
approved by the Owner, for each of the Hazardous Materials Abatement, Demolition, Mechanical, Electrical, Plumbing 
and Fire Protection subcontractors.  The Construction Manager shall submit for the Owner’s prior review and approval, 
the list of candidate Hazardous Materials Abatement, Demolition, Mechanical, Electrical, Plumbing and Fire Protection 
subcontractors from which the Construction Manager proposes to request participation in design/specification-assist, 
bid package organization and establishment, value engineering, and cost/benefit analyses efforts of the Construction 
Manager to work collectively as a team with the Architect and its relevant sub-consultant design team members.  This 
Work for these separate subcontracts shall be secured either through lump sum bids or with the Owner’s prior approval, 
the successful subcontractors may be added to the Project team under separate Guaranteed Maximum Price 
Subcontract Agreements and their cost estimates will be incorporated within the Construction Manager’s Final 
Guaranteed Maximum Price.  The Construction Manager shall be required to obtain a contractual commitment from 
each such subcontractor that the Work of these individual Bid Packages and subcontracts will be performed at 
competitive market prices at the building trade level of the marketplace.  If, at any time, the Construction Manager or 
Owner believes that a Bid Package pricing is not within competitive market pricing, the Construction Manager will 
secure additional competitive pricing, as directed by the Owner. 
 
§ 2.3.2.2 If the Final Guaranteed  Maximum Price has been approved  by  the Owner and when a specific bidder (1) is 
recommended to the Owner by  the Construction  Manager, (2) is qualified to perform that portion of the Work, and (3) 
has submitted a bid that conforms to the requirements of the Contract  Documents without reservations or exceptions, 
but the Owner requires that another bid be accepted, then the Construction Manager may request that a Change Order 
be issued to adjust the Contract Time and the Final Guaranteed Maximum Price by the difference between the bid of the 
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of the 
subcontract or other agreement actually signed with the person or entity designated by the Owner. 
 
§ 2.3.2.2.1  The subcontractor list shall be divided into major Subcontractors (subcontracts that equal or exceed 
$50,000) and minor subcontractors (subcontracts that are below $50,000). Except as set forth in Section 2.3.2.1.1 above, 
there will be no commitment made to any subcontractors until the Final Guaranteed Maximum Price is approved, unless 
such commitments are specifically approved in writing by the Owner.  At the Owner’s sole discretion, the Owner 
reserves the right to require the Construction Manager to obtain approval prior to entering into any financial 
obligations, subcontract agreement or purchase order with any subcontractors and material suppliers in excess of 
$25,000.  In such event, the Construction Manager must prepare Authorization Letters and submit to the Owner for 
written approval in a form approved by the Owner.  The Authorization Letters must clearly state the Scope of Work to 
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be completed, the Cost of the Work to be released (including any holds), the comparison to the costs to those carried in 
the Initial Guaranteed Maximum Price and in the Final Guaranteed Maximum Price for this Work, the cost of the 
subcontractor’s bond, if required, and any impact that this Work may have on the approved Project Schedule.  These 
Authorization Letters must have a clear and complete link to the Final Guaranteed Maximum Price for cost tracking 
purposes. 
 
§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and 
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner.  If the Subcontract is 
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the subcontract for the Owner to receive 
the same audit rights with regard to the subcontractor as the Owner receives with regard to the Construction Manager 
in Section 6.11 below. 
 
§ 2.3.2.4 lf the Construction Manager recommends a specific bidder that may be considered a "related party" according 
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such relationship and 
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2. The Owner shall be 
the final decision maker for the awarding of work to "related parties". 
 
§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as;: procedures, 
progress, coordination, scheduling, and status of the Work.  The Construction Manager shall prepare and distribute 
meeting minutes, within three (3) business days after said meetings occur, to the Owner and Architect. 
 
§ 2.3.2.6 Upon the execution of the Final Guaranteed Maximum Price Amendment No. 1, the Construction  Manager 
shall prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in 
accordance with Section 3.10 of the Conditions of the Contract. 
 
§ 2.3.2.7 The Construction Manager shall continuously monitor and shall record the progress of the Project.  On a 
monthly basis, or otherwise as agreed to by the Owner, the Construction Manager shall submit written progress reports 
to the Owner and Architect, showing percentages of completion of scheduled Work activities, and other information 
required by the Owner.  The Construction Manager shall also keep, and make available to the Owner and Architect, a 
daily log containing a record for each day of weather, portions of the Work in progress, number of workers on site, 
identification of equipment on site, problems that might affect progress of the Work, accidents, injuries, and other 
information required by the Owner. 
 
§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of 
actual costs for activities in progress and estimates for uncompleted tasks and proposed changes.  Construction 
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and 
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with 
Section 2.3.2.7 above. 
 
§ 2.4 Professional Services 
Section 3.12.10 of the Conditions of the Contract, shall apply to both the Preconstruction and Construction Phases. 
 
§ 2.5 Hazardous Materials Abatement,; Subsequent Existing Courthouse Building Demolition; and Hazardous 
Materials Management During Renovation & New Construction 
The Construction Phase of the Work generally includes (1) Hazardous Materials Abatement in the Existing Courthouse 
Building, (2) designated Demolition of the Existing Courthouse and designated landscaping and tree removal in 
preparation of the building site in preparation for new construction and incorporationwith the exception of the 
renovation of the circa 1881 Original Courthouse Building, removal and replacement of the 8” city sanitary sewer main 
traversing the site, repair and replacement respectively of the street asphalt and curb/gutter affected by the sewer main 
replacement, (3) Structural Reinforcement and Renovation/Finish Replication of the circa 1881 Courthouse building 
element, and (4) New Courthouse Building New Construction and Site Development.  Responsibility for establishment, 
integration and oversight of all designs and specifications of all Work of the Project is that of the Architect.  With respect 


 







specifically to the development of design of, and final specifications and requirements for existing building Hazardous 
Materials Abatement and Demolition portions of the Work, and with respect to organization of Bid Packaging for the 
Construction Manager’s procurement of subcontractors to perform such portions of the Work of the Project, the 
provisions of Section 2.3.2.1.1 above shall apply in regard to participation in final design/specification-assistance within 
performance specifications generated by the Architect, bid package organization and establishment, value engineering, 
and cost/benefit analyses efforts to be employed on the Project under the leadership of the Construction Manager and 
its coordination and cooperation with the Architect and its relevant sub-consultant design team members. 
 
§ 2.5.1  Abatement of any and all hazardous materials that exist in the existing courthouse building, prior to demolition 
of the existing courthouse building by the Construction Manager, with such abatement to be performed via subcontract 
to the Construction Manager and/or via partial self-performance of such Work by the Construction Manager itself, is 
part of the Scope of Work of this Agreement.  The cost of such abatement Work shall be included in the Initial 
Guaranteed Maximum Price and Final Guaranteed Maximum Price proposed by the Construction Manager for 
acceptance by the Owner. 
 
§ 2.5.2  Existing courthouse building demolition, early designated mature tree and landscaping removal, removal and 
replacement of the 8” city sanitary sewer main traversing the site, all after hazardous materials abatement by the 
Construction Manager, with such demolition, etc., to be performed via subcontract to the Construction Manager and/or 
via self-performance of such Work by the Construction Manager itself, is also all part of the Scope of the Work of this 
Agreement.  The cost of such Work shall also be included in the Initial Guaranteed Maximum Price and Final Guaranteed 
Maximum Price proposed by the Construction manager for acceptance by the Owner. 
 
§ 2.5.2  Section 10.3 of the Conditions of the Contract, shall apply to both the Preconstruction and Construction Phases, 
with respect to hazardous materials during the renovation and new courthouse building construction. 
 
ARTICLE 3   OWNER'S RESPONSIBILITIES 
§ 3.1 Information and Services Required of the Owner 
§ 3.1.1 The Owner shall provide information and decisions with reasonable promptness, regarding requirements for and 
limitations on the Project, including a written program which shall set forth the Owner's objectives, constraints, and 
criteria, including schedule, space requirements and relationships, flexibility and expandability, special equipment, 
systems sustainability and site requirements. 
 
§ 3.1.2 Prior to the execution of the Final Guaranteed Maximum Price Amendment No. 1, the Construction Manager 
may request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to 
fulfill the Owner's obligations under the Contract.  Thereafter , the Construction Manager may only request such 
evidence if(1) the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a 
change in the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a 
reasonable concern regarding the Owner's ability to make payment when due.  The Owner shall furnish such evidence as 
a condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material 
change.  After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements 
without prior notice to the Construction Manager and Architect. 
 
§ 3.1.3 The Owner shall establish and periodically update the Owner's Approved Budget for the Project which shall  
include (1) the budget  for the Cost of the Work,  as defined in Section 6.1.1., (2) the Owner's other costs, and (3) 
reasonable contingencies related to all of these costs.  If the Owner significantly increases or decreases the Owner's 
Approved Budget for the Cost of the Work, the Owner shall notify the Construction Manager and Architect.  The Owner 
and the Architect, in consultation with the Construction Manager, shall thereafter agree to a corresponding change in 
the Project's scope and quality.  The Owner shall provide the Architect and the Construction Manager with an Owner’s 
Approved Budget for construction costs based on a an initial program developed by the Owner and Architect’s design 
team.  The Architect and the Construction Manager, under separate agreements, shall work together to ensure that the 
evolution of the design achieves the Owner’s program intent within the design parameters, all within the Owner's 
Approved Budget. 


 







 
§ 3.1.4 Structural and Environmental Tests, Surveys and Reports.  During the Preconstruction Phase, the Owner shall 
furnish with reasonable promptness the following information or services under the Owner's control and relevant to the 
Construction Manager's performance of the Work, after receiving the Construction Manager's written request for such 
information or services.  Except to the extent that the Construction Manager knows of any inconsistencies or 
inaccuracies, the Construction Manager shall be entitled to rely on the accuracy of information and services furnished  
by the Owner.  Nothing provided by the Owner under this section relieves the Construction Manager of its duty to 
exercise proper precautions relating to the safe performance of the Work. 
 
§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 
 
§ 3.1.4.2 The Owner, via information received from the Architect via Licensed Surveyor retained by the Architect, shall 
furnish surveys describing physical characteristics, legal limitations and utility locations for the site of the Project, and a 
legal description of the site which the Architect shall obtain from the recorded plat of the site and property from the City 
Record.  The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and 
any adjoining property and structures; designated wetlands, irrigation ditches; adjacent drainage; rights-of-way, 
restrictions,  easements, encroachments, zoning, deed  restrictions, boundaries and contours of the site, locations, 
dimensions and necessary data with respect to existing buildings, other improvements existing on the site, and trees; 
and information concerning available utility services and lines, both public and private, above and below grade, including 
inverts and depths.  All the information on the survey shall be referenced to a Project benchmark. 
 
§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations 
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations 
for anticipating subsoil conditions, depth of water table, with written reports and appropriate professional 
recommendations obtained. 
 
§ 3.1.4.4 During the Construction  Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness.  The Owner shall also furnish any other information or services under 
the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable promptness 
after receiving the Construction Manager's written request for such information or services. 
 
§ 3.2 Owner's Designated  Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project.  The 
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to endeavor to 
avoid unreasonable delay in the services or Work of the Construction Manager.  Except as otherwise provided in Section 
4.2.1 of the Conditions of Contract, the Architect does not have such authority to act on behalf of the Owner, however, 
the Architect, as set forth in Sections 9.2 and 9.3 specifically and only related to claims as they may develop, has a 
responsibility to act as Initial Decision Maker.  The term "Owner" means the Owner or the Owner’s authorized, 
designated representative. 
 
§ 3.2.1 Legal Requirements  The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, services that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests. 
 
§ 3.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document B103-
2007, Standard Form of Agreement Between Owner and Architect, as amended by the Owner, including any additional 
services requested of the Architect by the Owner that are necessary for support of the Preconstruction and Construction 
Phase services under this Agreement.  The Owner shall provide the Construction Manager a copy of the executed 
agreement between the Owner and the Architect, upon request by the Construction Manager, and any further 


 







modification to the Agreement, exclusive of the compensation provisions. 
 
ARTICLE 4   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION  PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the Construction 
Manager for services described in Sections 2.1 and 2.2 as follows: 
 
§ 4.1.1.1  Preconstruction Phase services shall be reimbursed through an Open Book, collaborative process relying on 
the Construction Manager’s fee as determined through the RFP process and, as approved by the Owner, are detailed in 
Exhibit 1; and shall be based on actual costs as provided in Section 4.1.2 below, subject to a not-to-exceed amount of 
$_____________________. 
 
§ 4.1.1.2  Actual compensation shall be evaluated by the Owner based on the Construction Manager’s Preconstruction 
Phase Fee as well as the level of services to be performed, as established during the RFP process in the form of a 
Schedule of Values proposed by the Construction Manager and approved by the Owner.  In the event the Construction 
Manager fails to provide the resources, expertise, or time commitment to perform appropriate Preconstruction Services, 
the Owner shall compensate the Construction Manager only for the Preconstruction services that have provided value 
to the Project, in the Owner’s sole discretion. 
 
§ 4.1.2 For the Construction  Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2: 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost item, as applicable.) 
 
The costs incurred by the Construction Manager for the Preconstruction Phase shall be tracked and submitted to the 
Owner on a monthly basis for the Owner’s review and approval.  Actual compensation for Preconstruction Phase 
services shall be based on the level of the services rendered to the project by the Construction Manager as evaluated by 
the Owner in accordance with the basis for, and including the Construction Manager’s Preconstruction Phase Fee as 
established in Exhibit 1 to this Agreement. 
 
§ 4.1.3 If the Preconstruction Phase services covered by this Agreement Management have not been completed within 
five (5) months of the date of this Agreement, through no fault of the Construction Manager, the Construction 
Manager’s compensation for Preconstruction Phase services shall be equitably adjusted. 
 
§ 4.1.4  The rates of reimbursable compensation for Direct Personnel  Expense for Construction Manager’s personnel 
involved in performing the Preconstruction Phase services shall be set forth in the labor burden rate schedule attached 
in Exhibit 1. 
 
§ 4.2 Payments 
§ 4.2.1   Unless otherwise agreed, payments for Preconstruction Phase services shall be made monthly in proportion to 
such services performed during the month.  The Construction Manager shall provide a monthly report to the Owner 
showing the actual service performance and time commitment provided against an Owner approved Schedule of Values 
of Preconstruction Work provided to the Owner by the Construction Manager in a form satisfactory to the Owner. 
 
§ 4.2.2  Amounts unpaid thirty (30) days after the approved invoice date shall bear interest at the rate entered below, or 
in the absence thereof, at the legal rate prevailing from time to time at the principal place of business of the 
Construction Manager. 
(Insert rate of monthly or annual interest rate agreed upon.) 
 
Four percent (4%) per annum. 
 
ARTICLE 5   COMPENSATION  FOR CONSTRUCTION  PHASE SERVICES 
§ 5.1  For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the 
Construction Manager the Contract Sum in current funds for the Construction  Manager 's performance of the Contract 
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as defined in this Agreement and the Final Guaranteed  Maximum Price document Amendment No. 1 to this Agreement.  
The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s Fee subject to the 
not-to-exceed limit of the Final Guaranteed Maximum Price accepted by the Owner. 
 
§ 5.1.1 The Construction Manager's Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s fee.) 
 
The Construction Manager’s Fee, hereinafter also referred to simply as the Fee, defined as the Construction Manager’s 
contribution to company overhead earned from its performance of services on the Project and profit, was proposed as a 
percentage during the RFP process and remains, with Owner approval thereof, as a percentage for establishment of the 
method for calculation of the Fee amount to be contained in the Initial Guaranteed Maximum Price and the subsequent 
Final Guaranteed Maximum Price.  With the establishment of the Final Guaranteed Maximum Price, as accepted by the 
Owner, the Fee portion therein shall be converted to, and maintained as a lump sum amount that corresponds to the 
fee percentage applied as calculated at that time.  The Construction Manager's Fee, when calculated, shall be based on 
the said percent mark-up of the Direct Cost of the Work portion of the Final Guaranteed Maximum Price, as accepted by 
the Owner, excluding Construction Contingency, but including the approved general conditions costs, as, then and 
thereafter, a not-to exceed Fee amount in totalo.  The Fee shall not be calculated via application of the percentage on 
insurance premiums, bonds and Construction Manager’s Construction Contingency or direct, general conditions or other 
costs which might be paid from such Construction Manager’s Construction Contingency. 
 
§ 5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work is as follows: 
 
§ 5.1.2.1 Adjustments to Fee shall only be allowed under the following conditions: 
 
§ 5.1.2.1.1 Change Orders approved in writing by the Owner as follows: 
 
§ 5.1.2.1.1.1 For additive change orders, the Construction Manager's Fee shall be increased by the same percentage 
used to calculate the Fee within the Final Guaranteed Maximum Price, as accepted by the Owner, pursuant the 
provisions of Article 7 of the Conditions of the Contract. 
 
§ 5.1.2.1.1.2 For deductive change orders, the Construction Manager's Fee shall be decreased by the same percentage 
used to calculate the Fee within the Final Guaranteed Maximum Price, as accepted by the Owner pursuant the 
provisions of Article 7 of the Conditions of the Contract. 
 
§ 5.1.2.1.1.3 Fee shall not apply to the Construction Contingency when developing the Final Guaranteed Maximum 
Price, and Fee shall not apply to the use of the Construction Contingency as it is being expended for and applied to the 
completion of the Work during the Construction Phase. 
 
§ 5.1.2.1.1.4 No change in the Work, including the materials or labor utilized in connection therewith, shall be the basis 
of an increase to the Final Guaranteed Maximum Price accepted by the Owner or the Construction Manager's Fee, 
unless and until said change has been authorized and approved in writing by the Owner, which approval shall not be 
unreasonably withheld. 
 
§ 5.1.2.1.1.5 If the Owner allows sub-guard insurance, the premium charge included in the Final Guaranteed Maximum 
Price accepted by the Owner, and any Change Order shall be calculated at the same percentage rate established in the 
budget for the Final Guaranteed Maximum Price or the percentage rate actually charged by the sub-guard insurer, 
whichever is the lesser amount. 
 
§ 5.1.3 Limitations, if any, on a subcontractor's overhead and profit for increases in the cost of its portion of the Work 
are: 
 
§ 5.1.3.1 The maximum cumulative allowable percent of mark-ups by the subcontractors for changes in the Work shall 
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be four__________ percent (4__%) for overhead expenses, and seven___________ percent (7(__%) for profit. 
 
§ 5.1.3.2 The maximum cumulative allowable percent of mark-ups by the subcontractor, sub-subcontractors, vendors 
and suppliers for changes in the Work shall be a total of fifteen___________ percent (15__%) overhead and profit. 
 
§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed seventy five ____________ percent 
(75__%) of the standard rate paid at the place of the Project. 
 
§ 5.1.5 Unit prices, if any, shall be as determined in Amendment No. 1 and the attachments thereto. 
 
§ 5.2 Final Guaranteed Maximum Price 
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Final Guaranteed Maximum 
Price set forth in the Final Guaranteed Maximum Price Amendment No. 1, as it may be amended from time to time by 
the mutual agreement of the parties, and according to the provisions for such potential amendment, via executed 
Change Order(s), to this Agreement.  To the extent the sum of the Cost of the Work plus the Construction Manager's Fee 
exceeds the Final Guaranteed Maximum Price, as accepted by the Owner and thereafter as may be so amended, the 
Construction Manager shall bear such costs in excess of the Final Guaranteed Maximum Price, as accepted by the Owner 
or so thereafter amended, without reimbursement or additional compensation from the Owner. 
 
§ 5.2.1.1 The Final Guaranteed Maximum Price shall be calculated based on the following allowable costs and markups: 


1. Costs of Direct Work at actual costs secured through the competitive processes required by this Agreement; 
2. General Conditions costs at actual costs incurred, provided they shall not exceed the General Conditions Cost 


Budget as outlined in Amendment No. 1 and described in Section 2.2.3.2.  Any changes to the established basis 
for General Conditions costs shall be made only within an authorized Change Order executed and issued in 
accordance with the Contract Document; 


3. Construction Manager's Fee (computed as provided in Section 5.1.1); 
4. Construction Contingency as outlined in Section 2.2.4; 
5. Applicable taxes, insurance, bonds and permit fees; and 
6. Allowances. 


 
§ 5.2.1.2 All savings not applied to the actual cost of the Work of the Project and thus representing the true final 
difference between the actual final cost of the Work of the Project and the approved Final Guaranteed Maximum Price 
as accepted by the Owner and thereafter amended, as provided in the Contract Documents via all executed Change 
Orders, shall remain one hundred percent (100%) with the Owner.  There is no provision for shared savings of any 
unused or unallocated portion of the Final Guaranteed Maximum Price in this Agreement. 
 
§ 5.2.2 The Final Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the 
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract 
Documents. 
 
§ 5.3 Changes in the Work 
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions.  The Owner shall issue such changes in writing.  The 
Architect may make minor changes in the Work as provided in Section 7.4 of the Conditions of the Contract.  The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the 
Work, which adjustment shall not unreasonably be withheld by the Owner. 
 
§ 5.3.2 Adjustments to the Final Guaranteed Maximum Price on account of changes in the Work ordered by a 
Construction Change Directive, as defined in Section 7.3 of the Conditions of the Contract, subsequent to the execution 
of the Final Guaranteed Maximum Price Amendment No. 1, may be determined by any of the methods listed in Section 
7.3.3 of the said Conditions of the Contract and when determined, shall be confirmed in a Change Order in accordance 
with Section 7.3.10 of the said Conditions of the Contract. 
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§ 5.3.3 Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost plus a fee shall be 
calculated in accordance with the terms of those subcontracts as approved in writing by the Owner.  Subcontract and 
purchase order adjustments to contracts not awarded on the basis of cost plus a fee shall not be made without either a 
guaranteed maximum price or a fixed price for the adjusted work. 
 
§ 5.3.4 In calculating adjustments to the Final Guaranteed Maximum Price, the terms "cost" and "costs" as used in the 
above referenced provisions of the Conditions of the Contract, shall mean the Cost of the Work as defined in Sections 
6.1 to 6.7 of this Agreement, and the term "fee" shall mean the Construction Manager's Fee as defined in Section 5.1 of 
this Agreement. 
 
§5 .3.5 (Intentionally Deleted.) 
 
§ 5.3.6 Change Orders shall be governed per the terms of Article 7 of the Conditions of the Contract.  All requests for 
Changes in the Work shall be entered in the Construction Manager’s Change Order log with an estimated or actual 
incurred cost by the Construction Manager with accompanying designation of whether the logged cost is an estimated 
amount or actually incurred cost of the Change Order, summed to a grand total amount for each category, be it 
estimated total or actual total.  A copy of each log shall be available to the Owner and Architect during the weekly 
Owner/Architect/Construction Manager (OAC) meetings and at other times upon request by the Owner.  Written 
documentation for the Construction Manager to be authorized, upon review and approval, by the Owner to perform 
added Work shall be prepared timely by the Construction Manager and presented with adequate detail to the Owner for 
written approval.  The detail shall provide adequate information to allow the Owner to fully understand the impact of 
the proposed change as it relates to cost, schedule impact, and quality expectations, as applicable. 
 
ARTICLE 6   COST OF THE WORK 
§ 6.1 Costs to Be Reimbursed 
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work, including Preconstruction Phase and Construction Phase Work.  Such costs shall be at rates 
not higher than the standard paid at the place of the Project except with prior written consent of the Owner.  The Cost 
of the Work shall include only the items set forth in Sections  6.1 through 6.7. 
 
§ 6.1.2 Where any cost is subject to the Owner's prior approval, the Construction Manager shall obtain this approval, in 
writing, prior to incurring the cost.  The parties shall endeavor to identify any such costs prior to executing Final 
Guaranteed Maximum Price Amendment No. 1. 
 
§ 6.2 Labor Costs 
§ 6.2.1 Actual and justifiable wages paid to construction workers directly employed by the Construction Manager to 
perform the construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops, in 
accordance with the approved hourly billing rates reflected in Exhibit 1, attached hereto, which include all labor burden.  
Labor costs must be supportable through Certified Payrolls, if requested by the Owner.  Administrative markups, other 
indirect burdens, bonuses, profit sharing or fees shall not be reimbursable as labor rates. 
 
§ 6.2.2  Actual and justifiable wages or salaries paid to the Construction Manager's supervisory and administrative 
personnel when stationed at the site, or with the Owner's prior written approval, for the Construction Manager's staff 
specifically performing Project-related services at the Project site or in the Construction Manager's offices, all at actual 
costs without administrative mark-ups, added burdens, bonuses, profit sharing or added fees.  The Owner may consider 
fixed billable rates for these personnel.  The billable rates, if approved in writing by the Owner, shall be calculated at 
actual direct costs.  Under no circumstances shall salaried employees be compensated for overtime without the Owner’s 
prior written approval. 
 
(If it is intended that the wages or salaries of certain non-supervisory staff personnel stationed at the Construction 
Manager's principal or other offices shall be included in the Cost of the Work, the personnel to be included, whether for 


 







all or only part of their time, and the rates at which their time will be charged to the Work only if approved in advance, 
in writing by the Owner, shall be identified in Section 11.5 below.) 
 
§ 6.2.3 Actual and justifiable wages or salaries of the Construction Manager's supervisory or administrative personnel 
engaged at factories, workshops or on the road, in expediting the production or transportation of materials or 
equipment required for the Work, but only for that portion of their time required for the Work , in accordance with the 
hourly billing rates reflected in Exhibit 1, attached hereto, which include all fringe benefits and labor burden.  Under no 
circumstances shall salaried employees be compensated for overtime without the Owner’s prior written approval. 
 
§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and benefits 
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary 
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions actually provided by 
Construction Manager, provided such costs are based on wages and salaries included in the  Cost of the Work under 
Sections 6.2.1through 6.2.3.  No added markups for administrative expenses, administrative mark-ups directly within 
wages, overhead, profit, bonuses, profit sharing, cell telephones or vehicle reimbursement shall be included as a 
component of any of the rates allowed under Sections 6.2.1 through 6.2.4. 
 
§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by 
the Construction Manager or paid to any Subcontractor or vendor, shall not be reimbursable as a Cost of the Work and 
shall not be allocated to, or included within, the wages, salaries or hourly billing rates reflected on Exhibit 1.  Bonuses, 
profit sharing and other discretionary incentive compensation must be included in the Construction Manager’s Fee, if 
provided. 
 
§ 6.2.6 Owner may audit or pre-audit the billable rates proposed by Contractor for the categories of Costs described in 
this Section 6.2. In connection with such audit, Owner may, at its option, pre-approve appropriate annual escalation 
adjustments for such rates.  The approved rates shall remain in effect for the duration of the Project subject only to 
adjustments approved from time to time by the Owner.  All taxable payroll, benefits, taxes, fringe benefits, and burdens 
will be based on the Construction Manager’s actual and auditable cost and will include all insurance modifiers, 
scheduled credits, premium discounts, and other actual cost modifications, return premiums, dividends, etc.  Actual and 
auditable cost will take precedence over any labor related schedules in proposals or attachments to this Agreement.  
 
§ 6.2.7 In the event that a Ssub-guard insurance program is proposed by the Construction Manager, the Owner shall 
determine if this program is acceptable for the Project.  If a sub-guard insurance program is approved in writing by the 
Owner, the approved markup as a percent of subcontract value shall be not more than ___%, and shall apply only to 
subcontracts in excess of $50,000. Sub-guard markup shall not be applied to Construction Manager’s Fee, general 
condition costs, insurance, bonds or self-perform Work. 
 
§ 6.3 Subcontract Costs 
Payments made by the Construction Manager to subcontractors in accordance with the requirements of the 
subcontracts entered into in accordance with the provisions of this Agreement, including the cost of Subcontractor 
payment and performance bonds. 
 
§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs, including transportation and storage, of materials and equipment already incorporated or to be 
incorporated in the completed construction. 
 
§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage.  Unused excess materials, if any, shall become the Owner's property at the completion 
of the Work or, only at the Owner's expressed option, shall be sold by the Construction Manager.  Any amounts realized 
from such sales shall be credited to the Owner as a deduction from the Cost of the Work. 
 
§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
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§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, vehicle and/or vehicle allowance costs for Construction Manager's supervisory personnel to the 
extent directly attributable to the Project, machinery, equipment and hand tools not customarily owned by construction 
workers that are provided by the Construction Manager at the site and fully consumed in the performance of the Work. 
Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be 
based on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is 
no longer used at the Project site.  Costs for items not fully consumed by the Construction Manager shall mean fair retail 
used equipment market value. 
 
§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,  
minor repairs, dismantling and removal.  The total rental cost of any Construction Manager-owned  item may not exceed 
the wholesale purchase price of any comparable item.  The rates charged for equipment owned by the Construction 
Manager or any affiliate of the Construction Manager, and the quantities of such equipment to be used  on the Project 
shall be subject to the Owner's prior written approval.   Notwithstanding  any such approval, the rates for such 
equipment to be utilized on the Project shall be 75% or less than competitive rates available to Construction  Manager 
for the same or comparable equipment and shall not exceed the limit provided in Section 5.1.4. Otherwise, the 
Construction Manager shall rent the equipment from an outside rental company. 
 
§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal or transport for purposes of 
recycling of materials as provision therefore may be established in the Work specifications and other Contract 
Documents when completed. 
 
§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel 
delivery charges, telephone service at the site and reasonable petty cash expenses of the site office. 
 
§ 6.5.5  As a component of general conditions costs, subject to the limitation of the General Conditions Cost Budget, that 
portion of the reasonable expenses of the Construction Manager's supervisory or administrative personnel incurred 
while traveling in discharge of duties connected with the Work, with Owner's prior written approval for such travel.   
Payment for Travel and Business Related Expenses shall be reimbursed at actual costs without mark-ups.  Travel 
expenses for the Construction Manager’s Executives and Officers will not be reimbursed under any circumstances, 
unless they are assigned full-time on-site to the Project.  Travel expenses shall be at standard commercial rates and 
based on proper timely planning to avoid premiums for last minute scheduling.  Per mile vehicle mileage reimbursement 
charges shall be made at the current rate allowed by the Internal Revenue Service. 
 
§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner's prior approval. 
 
§ 6.5.7  The Construction Manager shall provide for temporary office space and utilities for one (1) staff member 
between the Owner and the A/E team within the temporary site office compound, and include these costs within the 
General Conditions estimate.  The Construction Manager shall provide data lines but will not be required to provide 
computers for the Owner or A/E team.  This space shall include desks, chairs and miscellaneous supplies as well as 
provide access to copiers and printers in a clean and well lighted environment. 
 
§ 6.6 Miscellaneous Costs  
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract at actual costs without any mark-ups for administrative costs, overhead, profit or other fees. 
Premiums for self-insurance for full or partial amount of the coverage required by the Contract Documents may be 
included only with the Owner’s prior written approval and are fully auditable.  All insurance and bond costs are to be at 
actual and auditable cost inclusive of all premium adjustments, credits, and/or rebates.  Actual and auditable cost will 
take precedence over any proposals or attached stipulated rates or schedules.  This is to include Subguard, or any other 
surety or surety substitute product. 
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§ 6.6.2 Sales, use, value added or similar taxes imposed by a governmental authority that are related to the Work and 
for which the Construction Manager is liable, provided however, any taxes paid or reserves set aside or included in a 
burden rate for future payment by Construction Manager relating to its income shall not  be deemed Cost of Work. 
 
§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 
Construction  Manager is required by the Contract Documents to pay. 
 
§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or 
nonconforming  Work  for which reimbursement  is excluded by Section  13.5.3 of the Conditions of the Contract, or by 
other provisions of the Contract Documents, and which do not  fall within the scope of Section 6.7.3. 
 
§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract 
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement  of the 
Contract Documents; and payments made in accordance with legal judgments against the Construction  Manager 
resulting  from such suits or claims and payments of settlements made with the Owner's consent.  However,  such costs 
of legal defenses, judgments  and settlements shall not be included in the calculation of the Construction Manager's Fee 
or subject to the Final Guaranteed  Maximum Price.  If such royalties, fees and costs are excluded by the last sentence of 
Section 3.17 of the Conditions of the Contract, or other provisions  of the Contract  Documents,  then they shall not be 
included in the Cost of the Work. 
 
§ 6.6.6 Costs for electronic equipment and software, specifically related to the Work, with the Owner’s prior 
approval, provided that such costs are included in the General Conditions Cost Budget. 
 
§ 6.6.7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 
 
§6.6.8. (Intentionally Deleted.)  
 
§ 6.6.9 The Owner will not pay for relocation and temporary living unless this was clearly included within the proposed 
general conditions costs at the time of Construction Manager’s selection for award and was specifically approved in 
writing by the Owner.  If, in principal, as a component of general conditions cost, subject to the limitation of the General 
Conditions Cost Budget, expenses are to be incurred by the Owner, they shall be based in accordance with the 
Construction  Manager 's standard written personnel policy for relocation and temporary living allowances of the 
Construction  Manager's personnel required for the Work which provisions shall be provided to the Owner for review 
and approval by the Owner in writing.  These costs, as approved by the Owner, shall be set forth in Exhibit 1, and 
included within Amendment No. 1. 
 
§ 6.7 Other Costs and Emergencies 
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the 
Owner. 
 
§ 6.7.2 Costs incurred in taking action to prevent threatened  damage, injury or loss in case of an emergency affecting 
the safety of persons and property, as provided in Section 10.4 of the Conditions of the Contract, unless such emergency 
was caused by the act or negligence of the Construction Manager and/or its subcontractor or supplier, and only to the 
extent that the cost of repair or correction is not recoverable by the Construction Manager from insurance, sureties, 
subcontractor, supplier or other source. 
 
§ 6.7.3 Costs of the repairing or correcting damage or non-conforming Work executed  by the Construction Manager, 
subcontractor or supplier provided that repair or correction of such damaged or nonconforming  Work was not caused 
by negligence or failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the 
cost of repair or correction  is not recoverable by the Construction Manager from insurance, sureties, subcontractor, 


 







• 


supplier or other source. 
 
§ 6.7.4 (Intentionally Deleted.) 
 
§ 6.8 Costs Not To Be Reimbursed 
§ 6.8.1 The Cost of the Work shall not include the items listed below: 


1. Salaries and other compensation of the Construction Manager's personnel stationed at the Construction 
Manager's principal office or offices other than the Project site office, except as specifically provided in Section 
6.2, or as may be provided in Article 11.  All costs for officers of the Construction Manager’s firm and or project 
Executives shall be included within the Construction Manger’s Fee and otherwise shall not be reimbursable 
unless specifically approved otherwise in writing by the Owner through Amendment No.1;  


2. Expenses of the Construction Manager's principal office and offices other than the site office;  
3. Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;  
4. The Construction  Manager's capital expenses, including interest on the Construction Manager's capital 


employed for the Work;  
5. Except as provided in Section 6.7.3 above, costs due to the negligence or failure of the Construction Manager 's 


self-perform Work, or subcontractors,  or anyone directly or indirectly employed or contracted with by any of 
them or for whose acts any of them may be liable to fulfill a specific responsibility  of the Contract;  


6. Any cost not specifically and expressly described in Sections 6.1 to 6.7; 
7. Costs that would cause the Final Guaranteed  Maximum Price, as defined in Section 5.2 of this Agreement, to be 


exceeded;  
8. Costs for services incurred during the Preconstruction Phase; 
9. Except as provided in Section 6.7.3 above, costs for repairing or correcting damaged or non-conforming Work 


executed by Construction Manager’s self-perform Work, or by its subcontractors.  The costs of the management 
effort direct toward such repair or correction of damaged or non-conforming Work only is allowed to be 
charged, provided such management cost is within the not-to-exceed general conditions costs and within the 
established Final Guaranteed Maximum Price; 


10. Costs incurred by the Construction Manager or its Subcontractors for the implementation of warranty work; 
11. Bonuses, profit sharing, incentives and any another related discretionary costs paid to anyone hired by the 


Construction Manager or paid to any subcontractor or supplier, and;     
12. Any bonuses, profit sharing, incentives and any other related discretionary costs awarded to employees or 


Owners or Officers of the Construction Manager.  These costs shall be the responsibility of the Construction 
Manager and not reimbursable from the Owner as a Project related cost other than as may be earned for such 
distribution from the proceeds of the Construction Manager’s earned fee. 


 
§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) 
before making the payment, the Construction  Manager included them in an Application for Payment and received 
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make 
payments; otherwise, cash discounts shall accrue to the Construction Manager.  Trade discounts, rebates, refunds and 
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 
Manager shall make provisions so that they can be obtained for the benefit of the Owner. 
 
§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the 
Owner as a deduction from the Cost of the Work. 
 
§ 6.10 Related Party Transactions 
§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity 
having common or partially common ownership or management with the Construction Manager; any entity in which  
any stockholder in, or management employee to the Construction Manager owns any interest in excess of ten percent in 
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction Manager.  
The term "related party" includes any member of the immediate family of any person identified above. 
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§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including 
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated  or 
cost incurred.  If the Owner, after such notification, authorizes the proposed  transaction, then the cost incurred shall be 
included as a cost to be reimbursed, and the Construction  Manager shall procure the Work, equipment, goods or 
service from the related party, as a subcontractor, according to the terms of Sections 2.3.2.1., 2.3.2.2 and 2.3.2.3.  If the 
owner fails to authorize the transaction, the Construction Manager shall procure the Work, equipment, goods or service 
from some person or entity other than a related party according to the terms of Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3. 
 
§ 6.11 Accounting Records 
The Construction Manager shall keep full and detailed records and accounts in accordance with Generally Accepted 
Accounting Principles (GAAP) related to the cost of the Work and exercise such controls as may be necessary for proper 
financial management under this Contract and to substantiate all costs incurred.  The accounting and control systems 
shall be satisfactory to the Owner.  The Owner and the Owner's auditors shall, during regular business hours and upon 
reasonable notice, be afforded access to, and shall be permitted to audit and copy, the Construction Manager's records 
and accounts, including complete documentation supporting accounting entries, books, correspondence, instructions, 
drawings, receipts, subcontracts, subcontractor's proposals, purchase orders, vendor’s quotes, vouchers, memoranda 
and other data relating to this Contract.  The Construction Manager shall preserve these records for a period of three 
years after final payment, or for such longer period as may be required by law. 
 
§ 6.11.1  Audits  The Construction Manager shall keep full and detailed records and accounts related to the cost of the 
Work and exercise such controls as may be necessary for proper financial management under this Contract and to 
substantiate all costs incurred.  The accounting and control systems shall be satisfactory to the Owner.  The Owner and 
the Owner’s auditors shall, during regular business hours, be afforded access to, and shall be permitted to audit and 
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting 
entries, books, correspondence, instructions, drawings, receipts, subcontracts, subcontractor’s proposals, purchase 
orders, vouchers, memoranda and other data relating to this Contract.  
 
(a) Construction Manager’s records which shall include full project accounting records including project actual cost detail 
transaction/payroll detail reports (cost reimbursable and lump sum portions of the Project) or any 
other Project related data/reports as requested (hard copy, as well as computer readable data), full and detailed 
substantiation as requested for all reimbursable costs, written policies and procedures, subcontract 
files (including proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates; 
estimating work sheets correspondence; change order files (including documentation); general ledger entries detailing 
cash and trade discounts earned, insurance rebates and dividends; and any other supporting 
evidence necessary to substantiate charges related to this Agreement (all foregoing hereinafter referred to as 
"records") shall be opened to inspection and subject to audit and/or reproduction by Owner’s agent or its 
authorized representative to the extent necessary to adequately permit evaluation and verification of (1) 
Construction Manager’s compliance with this Agreement, and (2) compliance with provisions for Change Orders, 
payments or claims submitted by the Construction Manager or any of its subcontractors or other payees. 
 
(b) Such audits may require inspection and copying from time-to-time and at reasonable times and places of any and all 
such information, materials and data as set forth above of every kind and character.  Such records subject to audit shall 
also include those records necessary to evaluate and verify direct costs (including overhead allocations) as they may 
apply to costs associated with this Agreement. 
 
(c) Owner’s agent or its authorized representative shall have reasonable access at reasonable times to the Construction 
Manager’s facilities, shall be allowed to interview all current or former employees to discuss matters pertinent to the 
performance of this Agreement, may contact subcontractors or other vendors related to the Project, shall have access to 
all necessary records, shall be provided adequate and appropriate work space in order to conduct audits in compliance 
with this Section, and will be provided support from the Construction Manager’s staff as required.  In the event that 


 







Construction Manager does not provide such access and/or all necessary records or support upon reasonable notice to 
Construction Manager by Owner (at least seven (7) business days), Construction Manager shall be responsible for the 
reasonable actual cost of Owner’s fees and any associated expenses for any attempted audit which cannot be 
completed for such reasons.  Early in the Project audits, interim audits, and final audits may be performed by the Owner, 
or its representative. 
 
(d) If, at the conclusion of any audit performed as set forth herein, the audit discloses overcharges by the 
Construction Manager to the Owner that are (i) proven in the reasonable discretion of Owner (of any nature) and (ii) in  
excess of two (2%) percent of the total Cost of Work, then the reasonable actual cost of the Owner’s audit shall be 
reimbursed to the Owner by the Construction Manager within thirty (30) days of submission. Any adjustments and/or 
records due to the overcharges shall be made within a reasonable amount of time (not to exceed 90 days) from 
presentation of Owner’s findings to Construction Manager. 
 
(e) The Construction Manager shall provide the Owner with an executed copy of any subcontracts, (with subcontractors, 
material-men, suppliers or other vendors of services, supplies or materials) including Change Orders or other contracts 
and/or any document required entered into in furtherance of the Work, if specifically requested by the Owner, and shall 
make all of its subcontractors and other commitments subject to this Section. Owner may audit the subcontractor’s 
books and records for the purpose of determining compliance with change order pricing, progress payments, invoicing 
and conformance with the Contract Documents and specifications.  If further inquiry is needed, Owner, using its 
reasonable discretion, may request other books and records.  Nothing in a contract between subcontractor and 
Construction Manager may override this provision.  Early Project audits, interim audits, and final audits may be 
performed by the Owner, or its representative. 
 
§ 6.11.2  Equipment purchased and charged to the Project as a Cost of the Work shall become the property of the 
Owner.  Any lease/purchase rental arrangements must be disclosed to the Owner in a timely manner.  If the 
Construction Manager  purchases equipment under a lease/purchase arrangement whereby rental payments are 
charged to Owner as a Cost of the Work, an appropriate credit shall be given to the Owner for the fair market value of 
the equipment at the time it was last used on the Project.  For Construction Manager-owned equipment, the 
Construction Manager shall maintain daily equipment usage reports.  The equipment use reports shall be used by the 
Construction Manager to determine the most economical billing rate (hourly, weekly, monthly) to the Owner.  
 
ARTICLE 7   PAYMENTS FOR CONSTRUCTION  PHASE SERVICES 
§ 7.1 Progress Payments 
§  7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Construction Manager as provided below and elsewhere in the Contract Documents. 
 
§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 
 
§ 7.1.2.1 The Construction Manager shall, during the last week of each month, meet with the Architect and Owner, 
and/or other parties designated by the Owner, to review and approve an itemized draft pay request indicating the total 
estimated value of the Work completed through the end of the current calendar month .  This draft pay request shall 
include the value of all materials and equipment suitably stored at the jobsite or at an approved location.  Such draft will 
set forth the dollar amounts of completion for each portion of the work, including a prorated share of the Construction 
Manager’s Fee, less applicable retention. The approved draft will then be refined with all required and necessary 
supporting documentation and made in final form into a formal Application for Payment and will be submitted to the 
Owner for processing and payment.  
 
§ 7.1.2.2 The draft pay request shall include detailed documentation supporting the amount requested, including at 
least the following:  Individual subcontractor detailed applications, invoices, ledgers, payroll documentation, and all 
other information requested by the Owner and relevant and suitable to a complete, Open Book guaranteed maximum 


 







price project delivery method where all costs must be justified prior to reimbursement.  Each Application for Payment 
must include Lien Waivers as defined in Section 2.2.3.10, including but not limited to those outlined in Section 9.3.4 of 
Conditions of the Contract. 
 
§ 7.1.2.3 Subcontractors, vendors and suppliers shall be compensated within seven (7) day of the date that the 
Construction Manager has been compensated for such subcontractors’, vendors' and suppliers’ work or materials 
deliveries. Construction Manager shall not invoice for subcontractors’, vendors’ or suppliers’ work for which it does not 
intend to pay within such seven (7) day period. 
 
§ 7.1.3 Provided that an Application for Payment is approved by the Owner and Architect not later than the 1st day of a 
month, the Owner shall make payment of the certified amount to the Construction Manager not later than the 1st day of 
the following month.  If an Application for Payment is received by the Architect and approved by the Owner after the 1st 
day of the month, payment shall be made by the Owner not later than thirty (30) days after the Architect received and 
Owner approved the Application for Payment.  No Application for Payment shall be deemed complete and approved 
until all documentation required to be supplied in connection therewith, by the Contract Documents, including all 
pertinent lien waivers, has been furnished to the Owner in correct form.  If specific lien waivers or other proper 
documentation has not been provided as required, that subcontractor’s portion of the Application for Payment shall be 
removed  from the current Application and must, thereafter, be included within a future Application for Payment. 
 
§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, 
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect 
to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of the Work 
equal or exceed progress payments already received by the Construction Manager, less that portion of those payments 
attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present Application for 
Payment. 
 
§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction  Manager and approved by the Architect and the Owner in accordance with the Contract  Documents.  The 
schedule of values shall allocate the entire Final Guaranteed  Maximum Price among the various portions of the Work.  
The Construction Manager's Fee shall be shown as a single, separate item.  The schedule of values shall be prepared in 
such form and supported by such data to substantiate its accuracy as the Architect may require.  This schedule, unless 
objected to by the Architect or Owner, shall be used as a basis for reviewing the Construction Manager's Applications for 
Payment during the Construction Phase.  The schedule of values shall also provide a separate identifying breakout  for 
each subcontract or purchase order, and identify specific holds related to each subcontractor’s scope of work, and shall 
clearly define self-perform Work and/or Work not yet assigned. 
 
§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment.  The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for 
which the Construction Manager has made or intends to make actual payment prior to the next Application  for 
Payment by (b) the share of the Final Guaranteed  Maximum Price allocated to that portion of the Work in the schedule 
of values. 
 
§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 


1. Take that portion of the Final Guaranteed Maximum Price properly allocable to completed Work as determined 
by multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the schedule of values.  Pending final determination of 
cost to the Owner of changes in the Work, amounts not in dispute shall be included as provided in Section 7.3.9 
of the Conditions of the Contract.  With respect to the costs attributed to general conditions cost items, it is 
agreed that approved general conditions cost line items amounts shall be payable on a monthly basis, based 


 







upon actual documented expenses associated with the general conditions costs up to the established not-to-
exceed cap for this general conditions Work.  Construction Manager shall supply Owner with complete, back-up 
documentation materials substantiating general conditions costs on a monthly basis.  If the general conditions 
costs, as a percent of the Work complete, substantially exceed the percent of all other Work billed on the 
project, the Owner may elect to modify future general conditions disbursements on a monthly basis to allow for 
adequate general conditions funds to be available to complete the Project; 


2. Add that portion of the Final Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or, if approved in advance by 
the Owner, suitably stored off the site at a location agreed upon in writing; 


3. Add the Construction Manager's Fee, less retainage of ten percent ( 10%).  The Construction Manger’s Fee shall 
be computed upon the Cost of the Work at the rate stated in Section 5.1 or if the Construction Manager's Fee is 
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the 
Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its completion:  


4. Subtract retain age of ten percent (10%) from that portion of the Work that the Construction Manager self-
performs; 


5. Subtract the aggregate of previous payments made by the Owner; 
6. Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by Section 


7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the 
Architect, the Owner or the Owner's auditors in such documentation; and  


7. Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as provided 
in Section 9.5 of the Conditions of the Contract. 


 
§ 7.1.8 The Owner and Construction Manager shall agree upon a mutually acceptable procedure for review and approval  
of payments to subcontractors.  Ten percent (10%) retainage shall be held by the Owner on amounts payable under 
subcontracts.  The Construction Manager shall execute subcontracts in accordance with such agreed upon procedures 
and retainage provision.  With the Owner’s prior written approval, provided the Construction Manager determined, in 
its opinion, that a particular subcontractor is performing satisfactorily, the Construction Manager may request approval 
to discontinue future retainage withholding once such subcontractor’s work achieves fifty percent (50%)completion, but 
the Owner will, acting in its sole discretion, make the final determination on any such reductions of retainage. 
 
§ 7.1.9 Except with the Owner’s prior written approval, the Construction Manager not may make advance payment for 
Work, materials, or equipment expecting reimbursement by the Owner; unless and until: (1) with respect to Work, the 
Architect has certified the completion of the portion of the Work sought to be reimbursed for payment, (2) with respect 
to materials, such materials are stored materials; and (3) with respect to equipment, the Construction Manager certifies 
that such equipment was utilized in Work performed during such period. 
 
§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager and shall not be deemed 
to represent that the Architect has made a detailed examination, audit or arithmetic verification of the documentation 
submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made exhaustive or 
continuous on-site inspections, or that the Architect has made examinations to ascertain how or for what purposes the 
Construction Manager has used amounts previously paid on account of the Contract.  Such examinations, audits and 
verifications, if required by the Owner, will be performed by the Owner's auditors acting in the sole interest of the 
Owner. 
 
§ 7.1.11 With each Application for Payment, the Construction Manager shall submit the Lien Waivers in the forms 
attached under Amendment No. 1 and as further required by Section 9.3.4 of the Conditions of the Contract. 
 
§ 7.1.12 With each Application for Payment, the Construction Manager shall submit copies of each subcontractor’s 
original invoice together with Construction Manager’s invoice for Self Perform Work, all with required, detailed, 
supporting documentation substantiating the Application to the Owner.  Each such invoice shall provide all of the 
information as to the portion of the Work for which payment is being requested, that is required to be reported and 


 







shown in the Construction Manager’s Application for Payment, including without limitation, the amount of the original 
subcontract, all change orders (itemized) to such subcontract, the current contracted amount of the subcontract, all 
amounts previously requested and paid pursuant an approved Application for Payment, the amount now applied for as 
due and owing under that subcontract, the percentage of Work completed pursuant such subcontract, and the 
percentage of Work reflected by the current amount due. 
 
§ 7.1.13 With each Application for Payment , if requested by Owner, the Construction Manager shall submit its own 
invoices pertaining to each category of Self Perform Work for which Construction Manager is requesting payment.  
These invoices shall show all information required to be shown on each subcontractor invoice, together with a list of 
employees and others performing the Self Perform Work, showing for each, the number of hours worked, the Work 
performed, the wage rate, with the approved wage-burden rate identified, and copies of invoices received by 
Construction Manager for each category of Self Perform Work for expendable supplies, materials, rental of equipment, 
and other portions of the Self Perform Work provided by third parties. 
 
§ 7.1.14   With each Application for Payment Construction Manager shall submit an affidavit of payments disbursed in a 
form determined by the Owner, with respect to all prior payments made by Owner. 
 
§ 7.1.15 As used herein, Stored Materials shall be materials required for the Project which are either; (1) store on the 
project site; (2) stored off-site with the written approval of Owner and for which the Owner has received a certificate of 
insurance evidencing coverage of the full replacement value of such materials, all satisfactory to the Owner.  No 
materials intended to be used in the Project are to be stored off-site without the Owner’s written approval, which may 
be withheld in the Owner’s discretion; or without full replacement insurance coverage.  Unless materials are Stored 
materials, the Owner will not be responsible for the payment for such materials and will not be considered the owner, 
receipt, or beneficiary of such materials for purposes of liens or insurance. 
 
§ 7.1.16 Warranties of Construction Manager.  In addition to those warranties and warranty provisions set forth in the 
Conditions of the Contract, the Construction Manager’s submittal of each Application for Payment pursuant to 
Paragraph 9.3 of the said Conditions of the Contract, and the Architect’s approval thereof shall constitute the warranty 
and representation of Construction Manager that: 
 
§ 7.1.16.1 The Work for which payment is requested has been completed in accordance with the Construction 
Documents and in a good workmanlike manner, with new, first-class materials, and is free from all defects in 
workmanship or materials (except defects, if any, which cannot be discovered by inspection, none of which are known 
or suspected to exist); 
 
§ 7.1.16.2 All amounts paid to Construction Manager on account of the work of subcontractors, vendors, and suppliers 
have been paid by the Construction Manager to those subcontractors, vendors and suppliers in accordance with prior 
Applications for Payment; 
  
§ 7.1.16.3  Each subcontractor or material-man for which a payment is requested is entitled to receive such amount 
under its Subcontract or purchase order/contract; 
 
§ 7.1.16.4 The Construction Manager, on a monthly basis, shall review all payments made to subcontractor and sub-
subcontractors and ensure that all appropriate Lien Waivers have been provided for all Work, materials, and equipment 
performed on, or provided to the Project and paid for by the Owner.  The Construction Manager shall immediately notify 
the Owner of the failure of any subcontractor or sub-subcontractor to provide such Lien Waivers and shall diligently 
pursue obtaining same. 
 
§ 7.1.17 Additional Assurances 
§ 7.1. 17.1 The Construction Manager shall, in each subcontract, reserve the right to require additional assurances, from 
the subcontractor and its sub-subcontractors, beyond those provided for in this Agreement as to the proper delivery and 
receipt of payments. 


 







 
§ 7.1.17.2 The Owner reserves the right to require, upon written request, additional assurances, from the Construction 
Manager, its subcontractors and the sub-subcontractors, beyond those provided for on this Agreement as to the proper 
delivery and receipt of payment, including, but not limited to, requiring checks drawn by the Construction Manager be 
made payable jointly to Construction Manager and the payment recipient. 
 
§ 7.2 Final Payment 
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction  Manager when:  


1. the Construction Manager has fully performed the Contract except for the Construction Manager's responsibility 
to correct Work as provided  in Section  12.2.2 of the Conditions of the Contract, and to satisfy other 
requirements, if any, which necessarily survive final payment; 


2. the Construction  Manager has submitted a final accounting for the Cost of the Work and a final Application for 
Payment approved by the Owner; and 


3. a final Certificate for Payment has been issued by the Architect. 
 
To the extent any of the Work is determined to be incomplete or unacceptable, the Owner may make final payment and 
withhold an amount equal to three hundred percent (300%) of the cost of completing the or correcting such incomplete 
and unacceptable Work, as reasonably estimated by the Owner.  If the Owner withholds amounts for incomplete or 
unacceptable wok, the Owner shall pay such amounts within thirty (30) days of (1) the satisfactory completion of all of 
said Work, and (2) the Architect’s certification that all of the Work has been completed and corrected in accordance 
with the Contract Documents.  
 
Final Payment will also be subject to the Construction Manager providing red-lined, as-built, record drawings to the 
Architect for its preparation of Mylar drawings and electronic files. 
 
The Owner's final payment to the Construction Manager shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 
 
§ 7.2.2 The Owner 's auditors will review and report in writing on the adequacy and completeness of the Construction 
Manager's final accounting within sixty (60) days after delivery of the final accounting to the Architect by the 
Construction Manager.   Based upon such Cost of the Work accounting as the Owner's auditor’s report to be 
substantiated by the Construction Manager, and provided the other conditions of Section  7.2.1 have been met, the  
Architect will, within seven (7) days after receipt of the written report of the Owner's auditors, either issue to the Owner  
a final Certificate for Payment with a copy to the Construction Manager, or notify the Construction Manager and Owner  
in writing of the Architect’s reasons for withholding such certificate as provided in Section 9.5.1 of the Conditions of the 
Contract. 
 
§ 7.2.3 If the Owner's auditor reports that the Cost of the Work it deems as substantiated to be less than the Cost of the 
Work claimed by the Construction  Manager as substantiated, the Construction  Manager shall be entitled to request 
negotiation of the disputed amount without seeking an initial decision pursuant to Section  15.2 of the Conditions of the 
Contract.  A request for negotiation shall be made by the Construction Manager within thirty(30) days after the 
Construction Manager's receipt of a copy of the Architect's final Certificate for Payment.  Failure to request negotiations 
within this thirty (30) day period shall result in the substantiated  amount reported by the Owner's auditors becoming 
binding on the Construction Manager.  Pending a final resolution of the disputed amount achieved via negotiation, the 
Owner shall pay the Construction Manager the amount certified by the Owner’s Auditor. 
 
§ 7.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in 
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work discovered after final 
payment was made, the Owner shall reimburse the Construction Manager such costs and the Construction Manager’s 
Fee applicable thereto on the same basis as if such costs had been incurred prior to final payment, but not in excess of 
the Final Guaranteed Maximum Price. 


 







 
ARTICLE 8  INSURANCE AND BONDS 
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the 
Construction Manager shall provide bonds as set forth in Article 11 of the Conditions of the Contract. 
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of the Conditions of the 
Contract.) 
 
Type of Insurance or Bond    Limit of Liability or Bond Amount ($0.00) 
 
§ 8.1 INSURANCE REQUIRED OF THE OWNER AND CONSTRUCTION MANAGER 
§ 8.1.1 Workers Compensation and Employers’ Liability meeting statutory limits mandated by state and federal laws.  If 
(1) limits in excess of those required by statute are to be provided, or (2) the employer is not statutorily bound to obtain 
such insurance coverage, or (3) additional coverages are required, additional coverage and limits for such insurance shall 
be as follows: 
 
§ 8.1.2 Commercial General Liability including coverages for Premise-Operations, Independent Contractors’ Protective, 
Product – Completed Operations, Contractual Liability, Personal Injury and Broad Form Property Damage (including 
coverage for Explosions, Collapse and Underground Hazards): 
 $1,000,000 – Each Occurrence 
 $2,000,000 – General Aggregate 
 
Such insurance shall  include the Owner along with each of their employees and agents as additional insureds and shall 
be primary and non-contributing with respect to any insurance or self-insurance program of the Owner.  Construction 
Manager shall maintain this insurance for the duration of the applicable Colorado statute of repose. 
 
Such insurance shall also name the Owner’s Project Consultant, “MJM Project Consulting, LLC andalong with its Owner, 
Michael J. Mismash, as agent” as an additional insured and shall be non-contributing with respect to any insurance or 
self-insurance program. 


1. The policy shall be endorsed to have the General Aggregate apply to this Project only; 
2. Products and Completed operations insurance shall be maintained for a minimum of at least eight (8) year(s) 


after either 90 days following Substantial Completion or final payment, whichever is earlier; 
3. The Contractual Liability insurance shall include coverage sufficient to meet the obligations in Article 11 of the 


Conditions of the Contract. 
 
§ 8.1.3 Automobile Liability (owner, non-owned and hired vehicles) for bodily injury and property damage: 
 $1,000,000   Each Accident 
 
§ 8.1.4 Other Coverage: 
Workers Compensation – Limits as required per the State of Colorado 
Builders Risk – Completed Value of Project (by Construction Manager) 
Umbrella Excess liability - $5,000,000. 
 
(If umbrella Excess Liability coverage is required over the primary insurance or retention, insert the coverage limits. 
Commercial General liability and Automobile Liability limits may be attained by individual policies or by a combination of 
primary policies and Umbrella and/or Excess Liability policies. If Project Management Protective Liability Insurance is to 
be provided, state the limit here. 
 
§ 8.2 INSURANCE REQUIRED OF THE OWNER 
During both phases of the Project, the Preconstruction Phase and Construction Phase, the Owner shall purchase and 
maintain liability and property insurance, including waivers of subrogation, as set forth in Section 11.3 of the Conditions 
of the Contract.  Such insurance shall be written for not less than the following limits, or greater if required by law: 
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§ 8.2.1 Property Insurance: 
$25,000 Deductible per Occurrence 
$50,000 Aggregate Deductible 
 
§ 8.2.2 Boiler and Machinery insurance with a limit of: 
(If not a blanket policy, list the objects to be insured.) 
 
§ 8.3 PERFORMANCE BOND AND PAYMENT BOND 
§ 8.3.1 The Construction Manager shall, at the Owner’s discretion, furnish separate bonds covering faithful 
performance of the  Contract and of obligations arising there under.  Bonds may be obtained through the Construction  
Manager's usual source.  The amount of each bond shall be equal to I00% of the Contract Sum. 
 
§ 8.3.2 The Construction Manager shall deliver the required bonds to the Owner at least three days before the 
commencement of any Work at the Project site. 
 
§ 8.3.3 (Intentionally Deleted.) 
 
§ 8.3.4 A sub-guard program requires the Owner's prior written approval. 
 
ARTICLE 9 DISPUTE RESOLUTION 
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 9 and Article 15 of the Conditions of the Contract.  However, for Claims arising from or relating to 
the Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required 
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply. 
 
§ 9.2 Claims subject to dispute resolution shall be resolved by : 
(Check the appropriate box.  If the Owner and Construction Manager do not select a method of binding dispute 
resolution below, or do not agree in writing to a binding dispute resolution method other than litigation, Claims will be 
resolved by litigation in a court of competent jurisdiction.) 
 


 Arbitration pursuant to Section 15.4 of the Conditions of the Contract, AIA Document A201-2007, as 
amended by the Owner. 
 
X   Litigation in a court of competent jurisdiction, with venue in Gunnison County, Colorado, District Court. 
 
 Other(Specify). 


 
§ 9.3 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of the General Conditions for Claims 
arising from or relating to the Construction Manager's Construction Phase services, unless the parties appoint below 
another individual, not a party to the Agreement , to serve as the Initial Decision Maker. 
(if the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.) 
 
When the Architect serves as the initial Decision Maker, the initial Decision Maker shall not obligate the Owner in terms 
related to cost, schedule, or quality without the Owner’s prior written authorization. 
  
ARTICLE 10   TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Establishment of the Final Guaranteed Maximum Price 
§ 10.1.1 Prior to the execution of the Final Guaranteed Maximum Price Amendment, the Owner may, for the Owner’s 
convenience and without cause, terminate this Agreement upon not less than seven (7) days’ written notice to the 
Construction Manager, and the Construction Manager may terminate this Agreement, upon not less than seven (7) days' 


 







written notice to the Owner, for the reasons set forth in Section 14.1.1 of the Conditions of the Contract. 
 
§10.1.2 In the event of termination of this Agreement pursuant to Section  10.1.1, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services performed and which provided  value to the Owner prior to 
receipt of a notice of termination.  In no event shall the Construction Manager's compensation under this Section 
exceed the compensation set forth in Section 4.1. 
 
§10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction 
Phase but prior to the execution of the Final Guaranteed  Maximum Price Amendment , the Owner shall pay to the 
Construction  Manager an amount calculated as follows, which amount shall be in addition to any compensation  paid to 
the Construction Manager under Section 10.1.2 for Preconstruction Phase services rendered: 
 


1. Take the Cost of the Work for Construction Phase services incurred by the Construction Manager to the date of 
termination;  


2. Add the Construction  Manager's Fee computed  upon  the Cost of the Work for Construction Phase services to 
the date of termination at the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed 
sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work at the 
time of termination bears to the cost of the work contained in the budget for the Initial Guaranteed Maximum 
Price or the most recent budget approved by Owner; and  


3. Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 
 
The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of 
the Owner, for any equipment owned by the Construction Manager the Owner elects to retain and which is not 
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all 
necessary steps, including the legal assignment of such subcontracts and other contractual rights of the Construction 
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the 
Construction Manager under such subcontracts and/or purchase orders.  All subcontracts, purchase orders and rental 
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner as 
described above and allowing for further potential assignment by the Owner. 
 
If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner 
shall reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or 
rental agreement (excluding amounts included in the Cost of the Work under Section 10.1.3.2) if those costs would have 
been reimbursable as Cost of the Work if the contract had not been terminated.  If the Owner chooses not to accept 
assignment of any subcontract, purchase order or rental agreement that would  have constituted a Cost of the Work had 
this Agreement not been terminated, the Construction Manager shall terminate the subcontract, purchase order or 
rental agreement and the Owner shall pay the Construction Manager the direct, justifiable costs incurred pursuant  
the subcontract, purchase order or rental agreement because of such termination, provided that Owner is obligated to 
make such payment only if the Owner had executed an Authorization Letter approving Construction Manager’s 
undertaking liability pursuant such agreement. 
 
§ 10.2 Termination Subsequent to Establishing Final Guaranteed Maximum Price 
Following execution of the Final Guaranteed Maximum Price Amendment and subject to the provisions of Section 
10.2.1 and 10.2.2 below, the Contract may be terminated as provided in Article 14 of the Conditions of the Contract. 
 
§ 10.2.1 If the Owner terminates the Contract after execution of the Final Guaranteed Maximum Price Amendment, the 
amount payable to the Construction Manager pursuant Sections 14.2 and 14.4 of the Conditions of the Contract, shall 
not exceed the amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 
10.1.3 of this Agreement. 
 


 







§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Final Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of the Conditions of the Contract, 
shall not exceed the amount the Construction Manager would otherwise have received under Sections 10.1.2 and I0.1.3 
of this Agreement. 
 
§ 10.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of the Conditions of the Contract.  In such case, the 
Final Guaranteed Maximum Price shall be increased and Contract Time shall be extended as provided in Section 14.3.2 
of the Conditions of the Contract. 
 
ARTICLE 11  MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those in the Conditions of the Contract.  The following 
additional provisions shall also apply: 
 
§ 11.1.1 Attorney’s Fees.  If either party to this Agreement engages legal counsel to enforce any terms or conditions of 
this Agreement , the initiation of any arbitration, legal proceedings or other defense thereof, including any appeals, the 
party, if any, prevailing on the more substantial part of its claims and defenses shall be entitled to prompt payment and 
reimbursement in full for its reasonable attorney’s fees and expenses. 
 
§ 11.1.2  The proposed Project on-site staff, including at a minimum, the Project Manager and Superintendent shall be 
committed to the Project full-time for the duration of the Construction Phase of the Project and shall not be reassigned 
without the Owner’s prior written approval. 
 
§ 11.1.3 Owner-requested Alternates shall include adjustment for Fee based, on the adjustment in the Cost of the Work 
for the Alternate.  Owner –Requested Alternate may include adjustments to the General Conditions Budget only if the 
selection of the Alternate would substantially affect the construction schedule.  Construction Manager’s Voluntary 
Alternates shall consider all related costs, including impacts to design and Owner’s other costs that may be a result of 
implementation. 
 
§ 11.1.4 The Owner desires to retain the Construction Manager for the Construction Phase, but nothing contained 
herein shall obligate Owner to do so.  Should the Owner not be able, for reasons outside the control of the Owner, 
potentially involving components of the full funding of the Project and/or requirements of grant application processes 
for potential partial grant funding to be pursued, to seamlessly and immediately trigger the Construction Phase; or if, for 
any other reason not anticipated at this time, should the commencement of the Construction Phase need to be 
postponed after completion of Preconstruction Phase Services, the Owner hereby must and does reserve the exclusive 
right to entirely re-compete the Work of the Construction Phase in the CM/GC marketplace, or alternatively in the 
Owner’s sole discretion, to potentially and if allowed by said funding and grant award processes, otherwise re-negotiate 
the terms of this Agreement pertaining to the planned Construction Phase with the CM/GC awarded the Work of the 
Preconstruction Phase and that is party to this Agreement. 
 
§ 11.2 Ownership and Use of Documents 
Section 1.5 of the Conditions of the Contract shall apply to both the Preconstruction and Construction Phases, if, at the 
election of the Owner, the Construction Phase is commenced via issuance of a Notice to Proceed with the separate 
Work of the Construction Phase, issued to the Construction Manager. 
 
§ 11.3 Governing Law 
Section 13.1 of the Conditions of the Contract shall apply to both the Preconstruction and Construction Phases. 
 
§ 11.4 Assignment 
The Owner and Construction  Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement.  Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 


 







financing for the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement.  Except 
as provided in Section  13.2.2 of the Conditions of the Contract, neither party to the Contract shall assign the Contract as 
a whole without written consent of the other.  If either party attempts to make such an assignment without such 
consent, that party shall nevertheless remain legally responsible for all of its obligations under the Contract. 
 
§ 11.5 Liens 
The Construction Manager shall indemnify and hold the Owner harmless from all liens and other encumbrances against 
the Owner’s property or facilities relating to the work on account of debts or claims alleged to be due from the 
Construction Manager or its subcontractors to any persons, and Construction Manager shall defend at its own expense 
any claim or litigation in connection therewith, except to the extent the same is caused solely by the Owner’s wrongful 
withholding of payments due the Construction Manager. 
 
§ 11.6 WAIVER 
No waiver by either party of any breach by the other party of any of the provisions of the Contract Documents shall be 
construed as a waiver of any subsequent breach.  No provisions of the Contract Documents or obligations of a party 
arising with respect to this Agreement shall be deemed to have been waived by a party unless such waiver is in writing 
and signed by the party to be bound thereby.  No waiver by a party in any instance shall constitute a waiver by such 
party in any similar or different instance. 
 
§ 11.7 NO PARTNERSHIP 
The parties are independent and this Agreement shall not be construed to create any partnership, agency, joint venture 
or other relationship.  Nothing contained in this Agreement or the Statement of Work shall create a relationship 
between the Owner and anyone else not a party to this Agreement or create a cause of action against the Owner in 
favor of anyone not a party to this Agreement. 
 
§ 11.8 SURVIVAL 
Notwithstanding the termination of this Agreement, any duty or obligation which has been incurred and  
which has not been fully observed, performed, or discharged, and any right, unconditional or conditional, which has 
been created and has not been fully enjoyed, enforced, or observed, performed, or satisfied (including but not  limited 
to the duties, obligations, and rights with respect to confidentiality)shall survive such expiration or termination until 
such duty or obligation has been fully observed, or discharged and such right has been enforced, enjoyed, or satisfied. 
 
§ 11.9 ENFORCEABILITY 
In the event that any of the provisions, or portions or applications thereof, of this Agreement are held to be 
unenforceable or invalid by any court of competent jurisdiction, the Construction Manager and Owner shall negotiate an 
equitable adjustment in the provisions of this Agreement with a view toward effecting the purpose of this Agreement, 
and the validity and enforceability of the remaining provisions, or portions or applications thereof, shall not be affected 
thereby. 
 
ARTICLE 12   SCOPE OF THE AGREEMENT 
§ 12.1 This Agreement and the documents enumerated in section 12.2 represents the entire and integrated Agreement 
between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written  or oral.  This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 
 
§12.2 The following documents comprise the Agreement: 


1. AIA Document A 133—2009 Standard Form of Agreement between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Final Guaranteed Maximum 
Price, as modified by the Owner. 


2. AIA Document A201 -2007, Conditions of the Contract for Construction, as modified by the Owner.  
3. AIA Document E201 -2007. Digital Data Protocol Exhibit, if completed, or the following : 
4. AIA Document E202-2008. Building Information Modeling Protocol Exhibit, if completed, or the following: 


 







5. Other documents: 
(List other documents, if any, forming part of the Agreement.) 
 
Exhibit 1 which  includes: 


• Attachment  A – Budget  Summary , a detailed estimate stating the Construction Manager's  Fee, General 
Condition s Costs, Insurances and Bond Costs, as required: 


• Attachment B – General Conditions Budget, a detailed listing of anticipated general conditions costs; 
• Attachment C – Labor Burden Rates; 
• Attachment D - Staff Assignments; 
• Attachment E – (Not used.) 
• Attachment F - Responsibility and Budget Matrix ; 
• Attachment G - A list of the clarifications and assumptions;  
• Attachment H - Project Schedule; 
• Attachment I – (Not used.) 
• Attachment J – (Not used.) 
• Attachment K – The list of the Drawings  and Specifications, including all addenda thereto and the Conditions of 


the Contract, which were used in preparation of the Initial Guaranteed Maximum Price proposal ; and 
• Attachment L - A list of all Construction Manager provided equipment along with billable rates. 


 
• When executed, Amendment No.1 and the Attachments listed in Section 2.2.3 of this Agreement. 


 
 
 
This Agreement is entered into as of the day and year first entered above. 
 
 
 
 
 
___________________________________________  __________________________________________ 
OWNER (Signature)     CONSTRUCTION MANAGER (Signature) 
 
 
 
 
___________________________________________  __________________________________________ 


(Printed Name and Title)     (Printed Name and Title) 
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Bobbie Lucero


From: Matthew Birnie
Sent: Tuesday, October 08, 2013 12:04 PM
To: Katherine Haase; Bobbie Lucero
Subject: FW: Tipton Water Rights Protection Act-Letters of Support Needed
Attachments: HR 3189.pdf; Water Rights Protection Act (WRPA) 1 pager.docx; Farm Bureau Support HR 


3189.pdf; Livestock Industry Support of H R  3189 (2).pdf


Follow Up Flag: Follow up
Flag Status: Flagged


Please put this on next week’s agenda under correspondence. 
 


From: Reece, Christian [mailto:Christian.Reece@mail.house.gov]  
Sent: Tuesday, October 08, 2013 11:03 AM 
To: Paula Swenson; Jonathan Houck; Phil Chamberland; Matthew Birnie 
Subject: Tipton Water Rights Protection Act‐Letters of Support Needed 
 
 
Good Morning, 
 
As you may have already heard, Congressman Tipton recently introduced a new water bill, HR 3189, in the House. The 
Water Rights Protection Act protects privately held water rights, prohibits federal takings, and upholds state water law 
by: 
     
*    Prohibiting agencies from implementing a permit condition that requires the transfer of privately held          
      water rights to the federal government in order to receive or renew a permit for the  use of land;  
 
*    Prohibiting the Secretary of the Interior and the Secretary of Agriculture from requiring water users to   
      acquire rights for the United States rather than for the water user themselves;  
 
*    Upholds longstanding federal deference to state water law; 
     
*    Has no cost to the American taxpayer. 
 
 
Currently this bill has attained bipartisan support from several House members, including Congressman Jared Polis, CO, 
as well as several national and state agencies including: The Farm Bureau, the National Cattleman’s Beef Association, the 
Public Lands Council (joint letter with the NCBA), the National Ski Areas Association, Colorado Ski Country USA, Pacific 
Northwest Ski Area Association, and the California Ski Area Association.  


Our office is looking for letters of support for this bill from our local County Commissioners. Included with this email is 
the full bill, a one page summary of the bill, and two example letters of support that we have already received. We are 
expecting this bill to move quickly so, unfortunately, we will need to gather letters of support relatively quickly. We are 
hoping to have all of our letters gathered by October 22nd. 
 
Please take a moment to review the attached information and consider drafting a letter of support for this important 
piece of legislation. If you have any questions or need any further information, please feel free to contact me and/or our 
office.  
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Thanks for your support, 
 
Christian Reece  
Field Representative 
 
Congressman Scott Tipton 
U.S. House of Representatives 
Third District, Colorado 
225 N. 5th St., Suite 702 
Grand Junction, CO. 81501 
t| 970.241.2499 
f| 970.241.3053 
http://tipton.house.gov/ 
e|Christian.Reece@mail.house.gov 


                     
Please CLICK HERE to subscribe to Tipton's Newsletter 
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October 3, 2013   


    


The Honorable Doc Hastings    


Chairman 


1203 Longworth House Office Building 


Washington, D.C. 20515 


 


The Honorable Peter DeFazio 


Ranking Member 


2134 Rayburn House Office Building 


Washington, D.C. 20515 


 


Re: Support of the Water Rights Protection Act H.R. 3189  


Dear Chairman Hastings and Ranking Member DeFazio: 


The Public Lands Council (PLC) and the National Cattlemen’s Beef Association (NCBA) strongly support the Water Rights 


Protection Act (WRPA), (H.R. 3189). PLC is the only national organization dedicated solely to representing the roughly 22,000 


ranchers who operate on federal lands, some of which are U.S. Forest Service (USFS) lands. NCBA is the beef industry’s largest and 


oldest national marketing and trade association, representing American cattlemen and women who provide much of the nation’s 


supply of food and own or manage a large portion of America’s private property. Many of our members also hold private water rights 


on federal lands, which serve as an integral part of their operations; thus, these water rights keep our members in business and rural 


communities thriving. However, landowners face an unprecedented threat to the future of their water rights on lands managed by the 


USFS.  


The USFS has been notorious for violating private property rights, as they have recently attempted to require the transfer of privately 


owned water rights to the federal government. The USFS has not provided adequate compensation as required by Article V of the 


Constitution; instead, they have attempted to acquire these rights in exchange for special use permits, likely in violation of a recent 


Supreme Court ruling in Koontz. Furthermore, the USFS has repeatedly ignored established state water laws in order to perform these 


takes, which amounts to a vast overreach by the federal government.  


H.R. 3189, introduced by Congressmen: Scott Tipton (R-Colo.), Mark Amodei (R-Nev.), Rob Bishop (R-Utah), Tom McClintock (R-


Calif.), and Jared Polis (D-Colo.) comes as a means to combat the recent directive that allows the USFS to execute the seizure of these 


water rights without just compensation. The language in the directive is applicable to ski areas specifically; however, this issue is a 


threat to all water users, including ranchers, as they depend on these rights to keep their business viable.  


 This legislation would prohibit the Secretary of the Interior and the Secretary of Agriculture from, requiring the transfer of water 


rights without adequate compensation. Additionally, the bill supports long-established state water laws, clarifying that the federal 


government does not have jurisdiction. 


We strongly encourage the Natural Resource Committee to support this important legislation. We thank you for your attention to this 


crucial issue, and for supporting our members as they continue to be an essential part of rural communities and stewards of our public 


lands. 


 


 


Sincerely, 


                                                                                                           
    Scott George    Brice Lee     


    NCBA President    PLC President   



http://www.govtrack.us/congress/bills/113/hr3189

http://www.govtrack.us/congress/bills/113/hr3189
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                         Protect privately held water rights and prohibit federal takings 
In recent years the federal government has repeatedly attempted to circumvent long-established state 
water law in order to hijack water rights. These efforts constitute a gross federal overreach and a violation 
of private property rights.  The U.S. Forest Service (USFS) is currently pushing the federal government’s 
latest attempt to ignore state law and take private water rights, despite objections from elected officials, 
business owners, private property advocates and a U.S. District Court ruling. The Water Rights Protection 
Act would protect communities, businesses, recreation opportunities, farmers and ranchers as well as 
other individuals that rely on privately held water rights for their livelihood from federal takings. It would 
do so by prohibiting federal agencies from extorting water rights through the use of permits, leases, and 
other land management arrangements, for which it would otherwise have to pay just compensation under 
the 5th Amendment of the Constitution.  
 
Most recently the USFS has attempted to implement a permit condition that requires the transfer of 
privately held water rights to the federal government as a permit condition on National Forest System 
lands. There is no compensation for the transfer of these privately held rights despite the fact that many 
stakeholders have invested millions of their own capital in developing the rights. Additionally, federal 
land management agencies are taking private water users hostage to acquire additional water supplies for 
the federal government by requiring water users to apply for their rights under state law in the name of the 
United States rather than for themselves.  
 
This agency permit condition has already had a negative impact on a number of stakeholders including 
the Powderhorn Ski Area in Grand Junction and the Breckenridge Ski Resort where, despite having been 
excellent stewards of the environment and their water rights, the USFS has demanded the relinquishment 
of state granted water rights in order to continue their operations. The same nefarious tactics have been 
used in attempts to hijack privately held water rights associated with agricultural production in the heart 
of rural America where farmers and ranchers rely on these rights to secure loans, as well as irrigate crops 
and livestock. This federal water grab has broad implications that have begun to extend beyond recreation 
and the farming and ranching community, and are now threatening municipalities and other businesses. 


The Water Rights Protection Act protects privately held water rights, prohibits federal takings, and 
upholds state water law by: 
     
*    Prohibiting agencies from implementing a permit condition that requires the transfer of privately held          
      water rights to the federal government in order to receive or renew a permit for the  use of land;  
 
*    Prohibiting the Secretary of the Interior and the Secretary of Agriculture from requiring water users to   
      acquire rights for the United States rather than for the water user themselves;  
 
*    Upholds longstanding federal deference to state water law; 
     
*    Has no cost to the American taxpayer. 
 
For more information or to cosponsor contact Jeff Small at ext. 51405 or jeff.small@mail.house.gov  
 


 



http://tipton.house.gov/press-release/tipton-tidwell-permit-process-%E2%80%9Cnot-even-handed%E2%80%9D

mailto:jeff.small@mail.house.govor






 


 


October 4, 2013 


 


 


The Honorable Scott Tipton   The Honorable Jared Polis 


218 Cannon House Office Building  1433 Longworth House Office Building 


Washington, DC  20515   Washington, DC 20515 


 


 


Dear Reps. Tipton and Polis: 


 


On behalf of more than 6 million Farm Bureau member families across the United States, I 


commend you for your introduction of H.R. 3189, the Water Rights Protection Act.  The 


American Farm Bureau Federation endorses the Tipton-Polis bill, and will work closely with you 


to broaden bipartisan support for this measure and to gain its swift consideration and approval by 


the House of Representatives. 


 


H.R. 3189 grants no new rights to any party, nor does it in any way infringe on existing rights of 


individuals, states or the federal government.  This legislation simply reaffirms what has been 


existing law for generations and which is expressed in numerous places in federal law, including 


the Mining Act of 1866; the 1897 Organic Act establishing the U.S. Forest Service; the Taylor 


Grazing Act; and the Federal Land Policy and Management Act of 1976. 


 


There is no provision in federal law authorizing or permitting the Forest Service or the Bureau of 


Land Management to compel owners of lawfully acquired water rights to surrender those rights or to 


acquire them in the name of the United States.  Thus, H.R. 3189 does nothing more than assure 


holders of BLM or Forest Service permits that their lawfully acquired rights will not be abridged and 


that federal agencies may not unlawfully use the permit process to acquire rights they do not 


currently possess. 


 


We look forward to working with you on this important legislation and again commend you for your 


leadership in this important area. 


 


Sincerely, 


 


 


 


Bob Stallman 


President  
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Board of County Commissioners' Signature


none


Resolution Endorsing the West Slope Principles for the Colorado Water Plan


Resolution: A Resolution Endorsing the West Slope Principles for the Colorado Water Plan.


dbaumgarten@gunnisoncounty.org


n/a10/15/2013


County Attorney's Office







BOARD OF COUNTY COMMISSIONERS 
 OF THE COUNTY OF GUNNISON, COLORADO 
 RESOLUTION NO. 2013-____ 
 
 


A RESOLUTION ENDORSING  
THE WEST SLOPE PRINCIPLES FOR THE COLORADO WATER PLAN 


 
 


WHEREAS, the Governor of the State of Colorado issued executive order D 2013-
005, “Directing the Colorado Water Conservation Board to Commence Work on the 
Colorado Water Plan” in May, 2013; and 
 


WHEREAS, according to the executive order, “Colorado’s water policy must reflect 
its water values,” including a “productive economy,” efficient water infrastructure 
“promoting smart land use,” and a “strong environment that includes healthy 
watersheds, rivers and streams, and wildlife;” and 


 
WHEREAS, the west slope headwaters are the source of much of the water supply 


for the front range as well as an epicenter of Colorado’s recreation economy and wildlife 
resources; and 


 
WHEREAS, local governments, water districts, watershed groups, basin roundtables 


and other west slope water leaders have a deep understanding of the relationship 
between water resource development and the healthy watersheds, rivers and streams, 
and wildlife; and 


 
WHEREAS, west slope organizations have been engaged in land use and water 


planning both locally and with Front Range water interests for many years and desire 
that this experience inform the Colorado Water Plan process; and 


 
WHEREAS, the Board of County Commissioners of Gunnison County intends to 


participate and assist in the process of development of a Colorado Water Plan; and 
 
WHEREAS, a fundamental cornerstone of a Colorado Water Plan should be 


identification of principles that inform such a plan; and  
 
WHEREAS, the “West Slope Principles For The Colorado Water Plan (attached to 


and incorporated in this Resolution) are an appropriate statement of the policy and 
purpose that the Board of County Commissioners of Gunnison County suggest should 
inform a Colorado Water Plan. 


 
 
NOW, THEREFORE, BE IT RESOLVED by Gunnison County that the WEST 


SLOPE PRINCIPLES FOR THE COLORADO WATER PLAN are hereby endorsed.  
 







 
 
INTRODUCED by Commissioner __________________, seconded by Commissioner 
___________________, and adopted this ____ day of _____________, 2013. 
 
      BOARD OF COUNTY COMMISSIONERS 
      OF GUNNISON COUNTY, COLORADO 
 
      By ________________________________ 
       Paula Swenson, Chairperson 
 
      By ________________________________ 
       Phil Chamberland, Vice Chairperson 
 
      By ________________________________ 
       Jonathan Houck, Commissioner 
ATTEST: 
 
______________________________ 
Deputy County Clerk 
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West Slope Principles for the Colorado Water Plan 
 
 
1. Solutions in the Colorado Water Plan (CWP) to supply water for growth and 


development in one part of the state should not over-ride land use plans and 
regulations adopted by local governments in the part of the state from which water 
will be taken. 1,2,3,4,5,6,7 


 
1.1 No new water supply projects or major changes in operation of existing projects 


should be planned unless agreed to by the county, conservancy district, and 
conservation district in the area from which water would be diverted. 1,3,5,6,7 


 
 1.2 The CWP must take into account pending projects, water supply plans, 


comprehensive land use plans, local regulatory authority, water quality plans 
(208 Plans), watershed plans, multi-party water agreements and related 
documents adopted by local governments in the area from which water would 
be taken. 1,2,3,4,5,6,7 


 
 1.3 Both the legislative basis and the legal impact of local government regulatory 


tools adopted to mitigate impacts of water projects should be recognized and 
protected. 3,6,7 


 


 1.4 The CWP should never elevate the agricultural interests in one part of the state 
over the agricultural interests in another part of the state to meet the demands 
of Front Range development.  Agriculture is an important segment of the state’s 
economy as a whole.  Agriculture provides food independence, open space, 
wildlife habitat, cultural value, and economic activity wherever it is located.  


 
1.5 Any new supply projects taking water from one area of the state to another 


should include funding for “compensatory projects” to serve the area from 
which the water is taken. 7 


 
2. The CWP should protect and not threaten the economic, environmental, and social 


well-being of the west slope. 1,2,3,5,6 
 


2.1 The cornerstones of the west slope's economy are tourism, recreation, 
agriculture, and resource development, all of which are highly dependent upon 
water to be successful.  The CWP should not facilitate additional diversions that 
could threaten the region’s environmental, social and economic well-being. 1,2,3,6 


 


2.2 To educate the public about existing conditions on the west slope, the CWP 
should identify the location and amounts of water that are already diverted 
every year from the west slope to the east slope, and discuss the historic and 
current consequences of those diversions. 1,2,3,6,9 
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2.3 The state should not facilitate, politically, financially, or legally, any new water 
supply projects from the Colorado, Yampa/White or Gunnison River Basins to the 
Front Range without the consent of the county, conservancy district, and 
conservation district in the basin of origin, and unless impacts are avoided and 
mitigation is provided. 1,2,3,6 7 


 
 2.4 New supply projects that involve storage on the west slope must make a 


significant amount of water available to west slope water uses.  New supply 
projects that involve storage of west slope water in an east slope storage project 
must provide compensatory storage to protect existing and future west slope 
water uses, as well as the environmental and non-consumptive needs of the 
basin of origin. 7 


 
 2.5 The CWP must protect investments in public water and wastewater facilities by 


ensuring that costs to upgrade and operate these facilities do not increase 
because of Front Range water projects.5 


 
2.6 The CWP must afford recreational in-channel diversions and CWCB instream 


flows the same status as other water rights that are protected under Colorado 
law. 3,6   Other west slope non-consumptive water needs must be factored into 
the CWP. 


 
 2.7 Water quality protection efforts of the west slope must be respected and 


enhanced by the CWP. 4,5,6 
 


 2.8 The historic use of west slope agricultural water rights provides a river flow 
regime that is relied upon by all west slope users and must be maintained. 8 


 
3. The CWP should identify a process and requirements for each basin to exhaust 


available water supply within its own basin before planning diversions from another 
area of the state. 1,2,3,7 


 
 3.1 Transmountain diversion water should be re-used to extinction to the extent 


allowed by law, before any proposed new supply development focuses on 
further west slope water supply. 1,2,3,6,7 


 
3.2 Re-allocation of existing supplies in areas that need more water should be 


evaluated (e.g. rotational fallowing, changing to new uses, deficit irrigation).1,3,6,7 
 
 3.3 Front range infrastructure and water should be shared to meet future demands 


(e.g. WISE).  Laws and regulations that improve such sharing should be 
considered. 


 
 3.4 New Front Range in-basin projects should be pursued to fully utilize in-basin 


supplies (e.g. Chatfield Reallocation, SDS, Arkansas Conduit, indirect and direct 
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re-use, gravel pit storage projects), including maintaining and enhancing existing 
storage facilities.  The CWP should encourage and facilitate dredging to keep 
capacity, and streamline efforts to enlarge storage by dredging when practical.3,6 


 
 3.5 The CWP should promote mechanisms to reduce demand through agricultural or 


municipal efficiency/conservation, land use and smart growth policies that 
further water conservation, and controls on water usage. 3,6,7 Under no  
circumstances should agriculture be penalized for switching to more efficient 
water use methods. 


 
 3.6 The CWP should reject proposals for water to supply new development when 


and where there are insufficient water resources available to support them 
under all hydrologic conditions without creating risks for other water users. 1,3,6,7  


  Any new supply projects that rely on diversions from the west slope should be 
developed within the existing water rights system and not afforded special 
status.  


 
3.7 Front Range areas with present and future projected water shortages should 


pursue collectively financing projects that provide water resources to their areas. 
 
4. The CWP should outline mechanisms to mitigate the risk of potential Compact 


curtailment of the Colorado River.  For example, the CWP should adopt low-risk legal 
and hydrologic assumptions related to Colorado’s obligations under the Colorado 
River Compact and the Upper Colorado River Basin Compact in order to minimize the 
risk of curtailment on existing uses of Colorado River basin water.7 


 


4.1 There is disagreement on how much, if any, additional consumptive use water is 
available from the Colorado River.  Because of justifiable reliance and financial 
investment, existing uses and users should be protected and not put at risk by 
new development.   


 
4.2 The facilities and methodologies for protecting existing users from a compact 


curtailment, as well as for mitigation, must be in place prior to any new project 
or methodology that would take additional water out of the Colorado River 
Basin.   


 
4.3 The CWP must disclose that fully developing the state's Colorado River compact 


entitlement will increase the chance of a compact curtailment that would impact 
existing users.  


 
 4.4 New projects in the Colorado River Basin should be supported and approved, if 


at all, only on conditions that will allow diversion and storage at times and in 
amounts that will not increase the risk of compact curtailment of other post-
Compact water rights. 
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5. The State should not assume a role as a proponent of a water project until the State 
regulatory process has been completed and the project has been agreed to by the 
impacted counties, conservancy districts and conservation districts in the area from 
which water would be diverted.   


 
 
The above principles are taken from many sources of earlier water principles around the state.  The numbers in the above 
principles indicate in which documents a similar principle may be found, including:   
 
1
  Colorado 58 Water Principles. In approximately 1999, 58 Colorado Counties, signed onto these Water Principles, which were 


passed as a House Resolution as well.  
 
2
  Colorado River Water Conservation District Policy Statement: Existing Transmountain Diversions, Adopted July 15, 2008, 


readopted July 2011. http://www.crwcd.org/media/uploads/20110719-policies_TMD_Existing_Projects.pdf  
 
3
  Colorado River Water Conservation District Policy Statement: Transmountain Diversions, adopted March 16, 2000, revised 


and readopted July 2011. http://www.crwcd.org/media/uploads/20110719-policies_TMDs.pdf  
 
4
  Colorado River Water Conservation District Policy Statement: Water Quality, adopted July 2010. 


http://www.crwcd.org/media/uploads/20100720_policy_water_quality.pdf 
 
5
  NWCCOG Water Quality/ Quantity Committee Policies, readopted November 2012. 


 
6
 2012 NWCCOG Regional Water Quality Management Plan (208 Plan). 


http://nwccog.org/docs/wss/rwqmp_2012/Vol%201_Policy%20Plan%202012%20208%20Plan.pdf  
 
7 


Colorado Basin Roundtable Vision Statement (Nov. 2010).  
 
8   


Orchard Mesa Check Case, 91CW247, Water Division No. 5. 
 
9
 i.e. Senate Document No. 80, Windy Gap Project, Windy Gap Firming Project, Colorado River Cooperative Agreement 


 



http://www.crwcd.org/media/uploads/20110719-policies_TMD_Existing_Projects.pdf

http://www.crwcd.org/media/uploads/20110719-policies_TMDs.pdf

http://www.crwcd.org/media/uploads/20100720_policy_water_quality.pdf

http://nwccog.org/docs/wss/rwqmp_2012/Vol%201_Policy%20Plan%202012%20208%20Plan.pdf
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Discussion


n/a


The purpose of this item is to follow-up from direction received from the Board of County Commissioners from their September 17th meeting
regarding the status of fire suppression requirements for the remaining undeveloped lots in Riverland.  On September 17th,   the Board of County
Commissioners directed staff to find an independent fire consultant to provide recommendations to the following questions...


Crested Butte Fire Protection District; Riverland Industrial Park Update


Rforrest@gunnisoncounty.org


n/a10/15/2013


R. Forrest







 
To:     Gunnison County Board of County Commissioners 
 
From:   Russell Forrest & David Baumgarten 
 
Date:   October 15, 2013 
 
Subject:  Riverland and Crested Butte Fire Protection District 
_____________________________________________________________________________________ 


1. PURPOSE:  


The purpose of this item is to follow-up from direction received from the Board of County 
Commissioners from their September 17th meeting regarding the status of fire suppression 
requirements for the remaining undeveloped lots in Riverland.  On September 17th,   the Board of 
County Commissioners directed staff to find an independent fire consultant to provide 
recommendations to the following questions:  


1) Is there an unacceptable fire/life safety risk associated with the Riverland Industrial 
development? 


2) If there is an unacceptable risk at Riverland, what are short-term solutions, if any, to facilitate 
development on the final six undeveloped lots and improve life safety for the development?  


3) What are long term solutions to provide a more permanent solution for life safety for the 
Riverland Industrial development?  


 
2. BACKGROUND:   


 
C.R.S. 32-1-1002(1)(d) authorizes a fire protection district to adopt and enforce a fire code EXCEPT 
that no such code shall apply within the unincorporated portion of a county unless the respective 
BOCC adopts a resolution stating that such code is applicable within the fire protection district’s 
boundary. 
 
On August 9, 2005 the Crested Butte Fire District (CBFPD) adopted Resolution 1 Series of 2005 which 
adopted the 2003 International Fire Code.   The CBFPD also approved amendments to the 
International Fire Code on March 21, 2008.      
 
On November 11th of 2008 the Gunnison Board of County Commoners approved Resolution 08-47 
which authorized the Crested Butte Fire Protection District to adopt the 2003 International Fire 
Code, with amendments, within the Fire District’s Boundary.   Resolution 08-47 also authorizes the 
Crested Butte Fire Protection District’s “Guidelines, Standards and Fees for Review of Fire Protection 
in Proposed Inclusions to the Crested Butte Fire Protection District, and New Subdivision, P.U.D.’s or 
Any Other Buildable Parcel of Land within the Crested Butte Fire Protection District.” 
 
If the 2003 International Fire Code had not been adopted (and authorized by the BOCC), the 
remaining code applied to commercial occupancies in Riverland would be the 2009 International 
Building Code (IBC) which is currently what is applied to all commercial/industrial buildings in 
Gunnison County.   
 







The adopted and authorized amendments (Attachment C, Appendix B) now require sprinkler 
systems at Riverland and for other similar residential and commercial properties.  Note that the 
International Fire Code (without amendments) would also require adequate fire flows for new 
construction which Riverland does not have.    
 
It is useful to note that the CBFPD had historically reviewed building permits issued for the existing 
32 units and approved those structures based on the applicable adopted building codes adopted by 
the County.  After a meeting with CBFPD on September 13th, it was also discovered that there had 
been correspondence between CBFPD and Riverland on the need for adequate fire flows for the 
development (See attachment D from the CBFPD) 
 
Over the last several years the ownership of Riverland began working with CBFPD on ways of 
improving life safety and the ability to fight a fire at Riverland.   Representatives of Riverland 
presented several ideas and a request for a waiver to sprinkle the remaining properties to the 
CBFPD Board on March 12, 2013.   The request for a waiver was denied by the District at that 
meeting. The minutes to that meeting are included in Attachment E.   On May 28th and June 11th, 
2013 the County Commissioners met with the CBFPD to discuss how to address approval of building 
permits for the remaining 6 lots at Riverland.   These meetings resulted in the County 
Commissioners requesting that this issue be further explored with participation by the CBFPD, 
Riverland, and County staff.   The group met on July 9th where the issues were discussed.  No 
progress on the issues was made.  
 
Over the last month the Community Development Director attempted to facilitate additional 
communication between Riverland and CBFPD.  A reasonable request from the CBFPD was made 
that Riverland should provide a specific proposal to improve fire protection for the development.  
Previously, multiple ideas had been discussed and one specific proposal in writing from Riverland 
had not been provided.   
 
On September 12, 2013 Riverland provided a specific proposal to the CBFPD on how to improve fire 
suppression for the development.   Gunnison County was informed by the chair of the CBFPD Board 
that the proposal was not significantly different than what was discussed at the March 12th CBFPD 
meeting and that this proposal would also not be acceptable to the CBFPD Board.  Therefore, a 
waiver of the sprinkler requirement would not be approved.   Staff has requested that the CBFPD 
provide this decision in a written form.   Minutes from the March meeting were provided by the 
District (Attachment B) but a written response to Riverland’s proposal was not provided to Riverland 
or the County. 
 
On September 13th, the County Attorney and Community Development Director met with Ric Ems, 
District Fire Chief, to discuss options for amending the existing fire code and potential specific 
solutions that have been discussed to date.  From this meeting and after consultation with the 
County’s Building Official it would appear that a simple and responsible code amendment may not 
be available since it would require an amendment to both required fire flows (required in the 2003 
IFC)  and sprinkling requirements (required in the amendments to the IFC approved by the County in 
2008).    
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3. ACTION REQUESTED FROM BOCC AND OPTIONS FOR CONSIDERATION: 
 
It appears that both Riverland and the Crested Butte Fire Protection District are requesting that 
Gunnison County provide a solution to the impasse of whether the final 6 properties at Riverland 
should be required to provide a fire suppression system.  It is also important that any solution to this 
impasse also requires finding a solution for fire flows (which both parties agree is inadequate).   
 
Based on the direction received on September 17th staff solicited two proposals to address the three 
questions mentioned above.  The two proposals are attached and include:  


 
Proposal A: Todd Daily for Leo Daly Inc. submitted a proposal for $11,800 including 
reimbursable (Attachment A). Leo Daly assisted with the use of the Lacy barn for the 
Adaptive Sports special event.  Their recommendations were accepted by both the 
CBFPD and Adaptive Sports. T 
 
Proposal B: Deborah L. Shaner, P.E submitted by a proposal for $6,500   (Attachment B).  
Deborah was highly recommended by several Fire Marshals and has worked on complex 
structures to achieve fire code compliance.  She also has helped facilitate agreements 
between public and private parties on difficult fire code compliance issues.  Ms. 
Shanner’s proposal is a lower cost with a similar scope and level of effort compared to 
Leo Daly Inc.   She provided an example of her work in Cheyenne, Wyoming with regard 
to a water supply issue.  


 
Both consultants are well qualified for the work and are in a similar cost range.  Additional cost 
could be incurred if additional visits to the County occurred beyond what is delineated in their 
proposals.   
 
Another alternative is to simply take no action on this matter and refer the matter back to the 
Crested Butte Fire Protection District.  The CBFPD receives public funding for fire prevention 
programs and has both the authority and responsibility to administer the Fire Code within the Fire 
District.   However, this alternative does not help solve this issue in the near or long term.   
 
A clear recommendation is difficult in this case in that there is not a perfect solution to this 
impasse.  However, by moving forward with an independent consultant, the County would create a 
responsible short-term and long-term solution for fire protection at Riverland.  However, it should 
be noted that the County lacks the authority to impose a solution on either party.   The County with 
a consultant would help facilitate a solution.  This is a step in the right direction for improving life 
safety in Riverland by at least identifying a reasonable solution that recognizes the resource 
constraints of Riverland and International Fire Code compliance concerns at Riverland.   The County 
should consider requesting funding support from both the Fire District and Riverland for this work 
so that both parties buy into the project.   Staff has communicated with both the parties, including 
providing them with a copy of the two proposals, and to date they have not offered to participate. 
It might also be helpful, prior to engaging a consultant, to get a commitment from both parties to 
work with the County and its consultant on this project since the consultant will need access to 
engineering and other analysis that has been performed for Riverland. 
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Attachments 
 
Attachment A: Proposal from Leo Daly 
Attachment B:  Proposal from Shaner Life Safety 
Attachment C: Resolution No. 08-47 and Attachments 
Attachment D:  History of Issue provided by CBFD 
Attachment E: Minutes from CBFD Meeting 
Attachment F:   Letter from Riverland 
 


  


 
4 


 









































































































































































































































































































		Agenda Item - Riverland; CB Fire Protection District Completed Form

		Final Memo_CBFD Riverland project_9-13-13db edits

		Final Riverland Attachments










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


5 min


GUNCOUNTY1\MBIRNIE 10/10/2013


ok    db     10/9/13


Motion


?


The owners of Haisley Condominiums have submitted an application to convert the condominium building to a townhome. The application has been
reviewed by the County Attorney’s office and they made several changes to the plat language, in consultation with the applicant’s attorney, Jill
Norris. The application is in compliance with the standards of the Gunnison County Land Use Resolution.


Application to convert the Haisley Condominiums building to a townhome; Floyd Townhomes; lot 10, Block 19; Crested Butte Couth – Third Filing.


10/9/2013


Cpagano@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/2/2013


n/a10/15/2013


C. Pagano







 


 


 


 
Gunnison County, CO 


Community Development Department 
221 N. Wisconsin St. Ste. D, Gunnison, CO 81230 


Phone: (970) 641-0360      FAX: (970) 641-8585 
Website: www.gunnisoncounty.org/planning.html 


Email: planning@gunnisoncounty.org 
 


To: BOCC  


From: Cathie Pagano, Planner 


Date: October 1, 2013 


Re: Floyd Townhomes   


The owners of Haisley Condominiums have submitted an application to convert the condominium building to a 
townhome. The application has been reviewed by the County Attorney’s office and they made several changes to 
the plat language, in consultation with the applicant’s attorney, Jill Norris. The application is in compliance with the 
standards of the Gunnison County Land Use Resolution. Thanks.  
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES 
Meeting Agenda for October 15, 2013 


Commissioners Meeting Room at Courthouse 
 
 


• Call to Order at 10:30 am 
 
• Agenda Review; Minutes Approval 


 
• Approve Monthly Financial Reports 


 
• Insurance Enrollment Activity 


 
• Financial Requests/Supplementals Related to Medicaid Enrollment and Child Welfare  


 
• Supplemental Nutrition Assistance Program Reductions  


 
• Federal Funding Related to Shutdown  


 
• Child Welfare Initiatives  


 
• Colorado Practice Model and Crossover Youth 


 
• Next Meeting:  November 19, 2013 


 
• Adjourn at 11:00 am 


 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website 


at http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm 
on the Friday prior to the meeting. 



http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios
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GUNNISON/HINSDALE BOARD OF HUMAN SERVICES 
MEETING MINUTES 
September 17, 2013 


 
The September 17, 2013 meeting of the Gunnison/Hinsdale Board of Human Services was held in the 
Commissioners’ boardroom in the Courthouse located at 200 E. Virginia, Gunnison, Colorado.  Present were: 
 
 
Phil Chamberland, Chairperson Bobbie Lucero, Deputy Clerk to the Board 
Paula Swenson, Commissioner Other Persons Present as Listed in Text   
Jonathan Houck, Commissioner  
 
   
CALL TO ORDER:   Chairperson Chamberland called the meeting to order at 10:16 am.   
 
AGENDA REVIEW:  There were no changes to the agenda. 
 
MINUTES APPROVAL:  Moved by Commissioner Houck and seconded by Commissioner Swenson to 
approve the August 20, 2013 minutes. Chairperson Chamberland abstained because he was absent from 
the meeting. Motion carried.   
 
APPROVE MONTHLY FINANCIAL REPORTS:  Staff Accountant Maureen Eden was present for the 
discussion and presented the revised financial report dated July 31, 2013 for discussion and 
approval. Moved by Commissioner Swenson and seconded by Commissioner Houck to approve the monthly 
financials for July 31, 2013 and authorize signatures.  Motion carried unanimously.   
 
NEXT MEETING:    The next meeting was scheduled for October 15, 2013.   
 
ADJOURN:   Moved by Commissioner Swenson and seconded by Commissioner Houck to adjourn the 
September 17, 2013 meeting. Motion carried unanimously. The meeting adjourned at 10:21 am. 
 
 
Minutes Prepared By: 
 
 
 
 
_______________________________________ 
Bobbie Lucero, Clerk to the Board 
 
 
Minutes Approved on ???: 
 
 
 
 
_______________________________________ 
Phil Chamberland, Chairperson 
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Gunnison/Hinsdale DHS Financial Report 
for the Period Ending


August 31, 2013


Aug-13 Aug-13 YTD Expense YTD Expense Estimate of


Expense Gunnison Hinsdale Total Gunnison Hinsdale Total Gunnison County Only $$
155 HB 1451 6,146.90        N/A 6,146.90        52,962.68      -                     52,962.68          -                             
340 Colorado Works (TANF) 13,831.17      196.65         14,027.82      121,846.72    12,607.51           134,454.23        24,369.34                  
350 Child Care 13,774.11      1,159.35      14,933.46      87,830.18      10,231.83           98,062.01          17,566.04                  
350 County Admin 27,088.06      557.03         27,645.09      205,105.04    1,437.61             206,542.65        41,021.01                  
360 Child Welfare 70,825.97      1,674.68      72,500.65      553,364.25    23,228.60           576,592.85        110,672.85                
360 Core Services 6,932.81        747.15         7,679.96        66,080.98      6,201.59             72,282.57          13,216.20                  
365 Child Support Enforcement 7,054.16        -               7,054.16        59,233.41      65.64                  59,299.05          20,139.36                  
380 LEAP 1,164.75        -               1,164.75        67,221.94      1,927.89             69,149.83          -                             
380 Aid to Needy Disabled 2,452.48        -               2,452.48        19,763.02      -                     19,763.02          3,952.60                    
380 Old Age Pension 6,038.61        541.00         6,579.61        55,782.11      2,308.27             58,090.38          11,156.42                  
380 Medical Transportation 1,535.20        -               1,535.20        12,834.18      3,716.00             16,550.18          2,566.84                    
380 Food Assistance 135,686.00    2,599.00      138,285.00    1,134,061.01 20,891.00           1,154,952.01     -                             
380 Grants 4,735.26        -               4,735.26        35,981.26      -                     35,981.26          -                             


297,265.48    7,474.86      304,740.34    2,472,066.78 82,615.94           2,554,682.72     244,660.66                


Jul-13 Jul-13


Expense Gunnison Hinsdale Total Gunnison Hinsdale Total 
155 HB 1451 6,609.95        N/A 6,609.95        (463.05)          (463.05)              
340 Colorado Works (TANF) 14,162.00      439.11         14,601.11      (330.83)          (242.46)              (573.29)              
350 Child Care 13,398.11      972.80         14,370.91      376.00           186.55                562.55               
350 County Admin 22,204.60      130.00         22,334.60      4,883.46        427.03                5,310.49            
360 Child Welfare 74,127.68      3,393.39      77,521.07      (3,301.71)       (1,718.71)           (5,020.42)           
360 Core Services 7,015.97        747.99         7,763.96        (83.16)            (0.84)                  (84.00)                
365 Child Support Enforcement 7,555.58        -               7,555.58        (501.42)          -                     (501.42)              
380 LEAP 874.25           -               874.25           290.50           -                     290.50               
380 Aid to Needy Disabled 2,187.16        -               2,187.16        265.32           -                     265.32               
380 Old Age Pension 8,668.04        541.00         9,209.04        (2,629.43)       -                     (2,629.43)           
380 Medical Transportation 1,032.56        -               1,032.56        502.64           -                     502.64               
380 Food Assistance 144,006.00    2,669.00      146,675.00    (8,320.00)       (70.00)                (8,390.00)           
380 Grants 484.39           -               484.39           4,250.87        -                     4,250.87            


-                 -                     -                     
302,326.29    8,893.29      311,219.58    (5,060.81)       (1,418.43)           (6,479.24)           


Signatures


_______________________________________________
Director, Gunnison/Hinsdale DHS


_______________________________________________
Chair, Gunnison/Hinsdale Board Human Services


Difference Between Current/Previous Month's Activity







Gunnison/Hinsdale DHS Financial 
Report for the Period Ending


August 31, 2013 Gunnison Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Hinsdale Gunnison Gunnison Hinsdale Grand
 155-00-300 340-1 340-6 350-1 350-6 350-2 350-7 360-1 360-6 360-2 360-7 365-1 365-6 380-1 380-6 380-21 380-71 380-22 380-72 380-23 380-73 380-3 380-8 380-00-XXX


Expense HB 1451 CO Works CO Works Child Care Child Care Cty Admin Cty Admin Child Welfr Child Welfr Core Svcs Core Svcs Chld Supp Enf Chld Supp Enf LEAP LEAP AND AND OAP OAP Med Trans Med Trans Food Assist Food Assist Grants Totals Totals Totals
5110 SALARIES-DEPT HEAD/SUPERVISOR 408.66         8,338.15          1,109.22        9,856.03          -               9,856.03          
5111 SALARIES-FULL TIME 3,035.20     2,984.54     152.30       1,058.40     396.90       18,123.79        20,621.60        1,316.40    4,414.96        602.04      5,246.00          183.75       55,668.24        2,467.64      58,135.88        
5112 SALARIES-PART TIME 2,134.01          171.99             2,306.00          -               2,306.00          
5210 PAYROLL TAX-FICA 228.52         207.13         11.16         82.22           30.84         2,162.43          1,457.27          93.74         405.97           45.27         392.84             14.35         4,950.73          181.01         5,131.74          
5220 HEALTH INSURANCE 524.33         258.09         1.76           0.49             0.19           1,732.08          3,411.54          157.82       631.51           58.94         522.22             7,080.26          218.71         7,298.97          
5230 RETIREMENT 172.18         106.59         4.57           52.92           19.85         1,186.32          1,031.06          65.84         276.22           262.30             9.20           3,096.79          90.26           3,187.05          
5240 UNEMPLOYMENT INSURANCE 10.33           8.95             0.46           3.18             1.19           85.73                62.38               3.96           16.58             30.10         15.73               0.56           203.44             35.71           239.15             
5250 WORKERS' COMPENSATION INSURANC 14.56           8.68             0.40           3.20             1.20           101.48             254.70             6.30           78.35             1.80           16.00               0.55           477.52             9.70             487.22             
5260 EMPLOYEE ASSISTANCE PREMIUM 9.00           -                  9.00             9.00                 
6110 OFFICE SUPPLIES 7.97             538.27             546.24             -               546.24             
6120 OPERATING SUPPLIES -                  -               -                  
6170 POSTAGE 115.99             90.21               206.20             -               206.20             
6180 PHOTOCOPY 15.76           (3.04)                12.72               -               12.72               
6610 EQUIP & FURN UNDER $4000 -                  -               -                  
6611 COMPUTER EQUP UNDER $1000 29.99                29.99               -               29.99               
6620 SOFTWARE UNDER $1000 -                  -               -                  
7020 TELEPHONE SERVICE 26.00           598.00             624.00             -               624.00             
7021 TELEPHONE-LONG DISTANCE 35.00           450.00             485.00             -               485.00             
7022 CELL PHONE 705.00             705.00             -               705.00             
7030 COMPUTER SERVICE -                  -               -                  
7210 REPAIR & MAINT - BLDG -                  -               -                  
7220 REPAIRS & MAINT-EQUIPMENT -                  -               -                  
7245 MAINTENANCE CONTRACTS 290.00             290.00             -               290.00             
7310 TRAVEL - TRANSPORTATION 38.53                1,098.40          1,535.20    2,672.13          -               2,672.13          
7311 TRAVEL - MOTOR POOL 743.12             82.32               825.44             -               825.44             
7312 TRAVEL - MEALS 39.98           10.39                (226.24)            (175.87)           -               (175.87)           
7313 TRAVEL - LODGING 105.00         1,287.24          1,392.24          -               1,392.24          
7322 LEGAL SERVICES -                  -               -                  
7326 ACCOUNTING -                  -               -                  
7329 PROFESSIONAL SERVICES 1,061.19     26.00         219.43             182.03      338.23             1,164.75     4,526.85    7,310.45          208.03         7,518.48          
7330 MEETINGS - SUPPLIES -                  -               -                  
7331 MEETINGS - MEALS 28.41                40.25               68.66               -               68.66               
7332 MEETINGS - REGISTRATIONS 620.00             209.90             829.90             -               829.90             
7333 RENTAL - EQUIPMENT -                  -               -                  
7334 RENTAL - BUILDINGS & LAND -                  -               -                  
7341 BUILDING RENT 125 6,593.00          6,718.00          -               6,718.00          
7352 DISPATCH FEES -                  -               -                  
7361 BOOKS & SUBSCRIPTIONS -                  -               -                  
7363 SOFTWARE SUBSCRIPTIONS -                  -               -                  
7410 ADVERTISING & LEGAL NOTICES -                  -               -                  
7412 E-FILE & SERVE -                  -               -                  
7420 PRINTING & PUBLISHING -                  -               -                  
7430 DUES & MEMBERSHIPS 750.00             375.00      750.00             375.00         1,125.00          
7440 SCHOOLS & TRAINING -                  -               -                  
7460 AUDITING -                  -               -                  
7470 INSURANCE & BONDS -                  -               -                  
7480 STIPENDS
7490 MAPPING SERVICES 21.98                21.98               -               21.98               
7491 COMPUTER SERVICE FEES 337.22         195.83             533.05             -               533.05             
7492 EQUIPMENT USAGE 536.67             536.67             -               536.67             
7502 ELECTRONIC BENEFITS TRANSFERS 5,383.49     11,436.36   739.80       19,368.55        2,452.48    5,540.50     541.00       135,686.00     2,599.00    179,867.38      3,879.80      183,747.18      
7801 TRANSFER TO GENERAL FUND 4,473.20          4,305.02          599.07             9,377.29          -               9,377.29          
8420 EQUIPMENT -                  -               -                  
9012 RMS EXPENSE 4,873.70     1,137.34     (30.62)        (23,730.70)       17,221.55        30.62         498.11        (0.00)               -               (0.00)               


-                  -               -                  
-                  -               -                  


Totals 6,146.90     13,831.17   196.65       13,774.11   1,159.35    27,088.06        557.03      70,825.97        1,674.68    6,932.81        747.15      7,054.16          -                   1,164.75     -             2,452.48    -             6,038.61     541.00       1,535.20    -             135,686.00     2,599.00    4,735.26    297,265.48      7,474.86      304,740.34      


2013 YTD Actual 52,962.68   121,846.72 12,607.51 87,830.18   10,231.83 205,105.04      1,437.61   553,364.25      23,228.60 66,080.98      6,201.59   59,233.41        65.64               67,221.94   1,927.89    19,763.02 -             55,782.11  2,308.27    12,834.18 3,716.00    1,134,061.01  20,891.00 35,981.26 2,472,066.78   82,615.94    2,554,682.72   
2013 Year to Date Budget 103,470.00 186,475.00 42,007.00 133,272.00 8,941.00    336,336.00      2,505.00   791,234.00      30,743.00 97,894.00      25,225.00 98,975.00        -                   160,000.00 5,000.00    22,000.00 -             44,590.00  -             30,000.00 -             1,560,000.00  30,000.00 52,224.00 3,760,891.00     


% Used 51.19% 65.34% 30.01% 65.90% 114.44% 60.98% 57.39% 69.94% 75.56% 67.50% 24.59% 59.85% #DIV/0! 42.01% 38.56% 89.83% #DIV/0! 125.10% #DIV/0! 42.78% N/A 72.70% 69.64% 68.90% 67.93%
Budget Variance 50,507.32   64,628.28   29,399.49 45,441.82   (1,290.83)  131,230.96      1,067.39   237,869.75      7,514.40    31,813.02      19,023.41 39,741.59        (65.64)              92,778.06   3,072.11    2,236.98    -             (11,192.11) (2,308.27)  17,165.82 (3,716.00)  425,938.99     9,109.00    16,242.74 1,206,208.28     


Subttl exp w/o EBT 6,146.90          8,447.68          196.65           2,337.75          419.55           27,088.06             557.03          51,457.42             1,674.68        6,932.81             747.15          7,054.16               -                        1,164.75          -                 -                 -                 498.11            -                 1,535.20        -                 -                       -                 4,735.26        117,398.10             3,595.06             120,993.16             
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FAST Self Suff Pgm Supp Child&Fam Svc Child Supp Enf Pub Asst Totals


Personnel 4,393.78   3,744.63   35,514.57   36,334.56   6,455.09     208.41        86,651.04   
Supplies 23.73        -            651.22        90.21          -              -              765.16        


Purchased Services 1,729.39   26.00        12,387.38   2,830.10     -              7,226.80     24,199.67   
Community Prgms/EBT's -            5,383.49   12,176.16   19,368.55   -              146,818.98 183,747.18 


Transfers Out -            -            4,473.20     4,305.02     599.07        -              9,377.29     
Capital Outlay -            -            -              -              -              -              -              


Misc/RMS -            4,873.70   (22,623.98)  17,252.17   -              498.11        (0.00)           


Sub-ttl Cash Disb 6,146.90   8,644.33   30,402.39   60,812.06   7,054.16     7,933.32     120,993.16 
EBT's -            5,383.49   12,176.16   19,368.55   -              146,818.98 183,747.18 


Total All Expenses 6,146.90   14,027.82 42,578.55   80,180.61   154,752.30 304,740.34 







Selected Department of Human Services Acronyms 


AND Aid to the Needy Disabled
CCAP Child Care Assistance Program
CHATS Child Care Automated Tracking System
CORE A sub-progam, if you will, of the Child Welfare Program, the purpose of which is "to promote safe and stable families."
CSBG Community Service Block Grant (from Colorado Department of Local Affairs)
CSE Child Support Enforcement
CWEST Child Welfare Eligibility and Services Tracking
CYF Children, Youth and Families
EBT Electronic Benefits Transfer (inclusive of debit cards and Electronic Funds Transfer)
Employment First Food stamp job search program
Fraud Food stamp fraud prevention and investigations program
IV-D Title IV-D of the Social Security Act--Child Support
LEAP Low-Income Energy Assistance Program
OAP Old Age Pension
RMS Random Moment Sampling
RTC Residential Treatment Center (a Residential Child Care Facility that accepts Medicaid)
SB 94 Senate Bill 94--a pot of funds that may be used for direct services in the Child Welfare area
TANF Temporary Assistance to Needy Families; also known as the Colorado Works Program
Title XX Title XX of the Social Security Act--Social Services Block Grant (funds are used for training expenses)
TRAILS Colorado Department of Human Services computer program which tracks clients' eligibility, services, etc.
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GUNNISON VALLEY ANIMAL SHELTER AGREEMENT 
 
This agreement (AGREEMENT) made effective the ____ day of ______ 2013, is by and between the City 
of Gunnison (CITY), a Colorado Home Rule Municipality, the Gunnison Valley Animal Welfare League 
(GVAWL), a Colorado Corporation and 501C3 non-profit organization, and the Board of County 
Commissioners for Gunnison County (“BOCC”), a subdivision of the State of Colorado. Separately or 
together these entities will be referred to as PARTY(IES). 
 


RECITALS 
 


GVAWL provides professional services regarding animal sheltering. CITY and BOCC desire to engage 
GVAWL to provide services according to AGREEMENT. 
 


The parties acknowledge that CITY is providing funds under AGREEMENT in advance of receiving services 
to allow GVAWL to construct an animal shelter satisfactory to CITY requirements.  
 


The parties acknowledge that they are entering into a cooperative venture to construct an animal 
shelter that will provide the ability to meet the legal needs of the City of Gunnison and County of 
Gunnison with respect to animal control laws and will further meet the needs of the citizens of 
Gunnison County for pet relinquishment and adoption services.  All three parties to this Agreement are 
contributing funds toward construction of the shelter facility.   
 
GVAWL shall build the facility to comply with all Federal, State, and local regulations. 
 
The parties acknowledge that BOCC owns, and will continue to own, the real estate upon which the 
Shelter will be constructed, subject to a ground lease with GVAWL. 
 
The parties  acknowledge that BOCC is guaranteeing a $220,000.00 loan to be obtained by GVAWL, and 
will make three all monthly payments for the first three years of the loan, not to exceed in total, 
$100,000.00. 
 
The parties acknowledge that the shelter facility structure will be owned, operated, and managed by 
GVAWL, subject to securitization as required by the lender.  
 
 The parties  further acknowledge that the facility, and any agents of GVAWL ,CITY or BOCC, whether 
paid staff or volunteer, will abide by all policies and procedures established by GVAWL, especially its 
current and approved “Companion-Animal Intake and Care” policies, and any policies regarding use of 
the facility itself, except where  addressed in Exhibit A and the Standard Operating Procedures to be 
developed.  
 


CITY and BOCC are foregoing other shelter options in reliance on AGREEMENT with GVAWL to perform 
services as stated herein. 
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AGREEMENT 
 


NOW THEREFORE, in consideration of RECITALS and the mutual covenants and obligations hereinafter 
set forth, the PARTIES agree as follows: 
 


1. TERM 
 


The term of AGREEMENT shall commence on the date first set forth above and shall terminate pursuant 
to Section 8 of this agreement or other agreement of parties. 
 


2.  FUNDING FOR CONSTRUCTION OF SHELTER 
 


GVAWL shall provide a minimum of $50,000 in cash, plus grants or other funds as may be necessary, in 
conjunction with the payments by the entity parties, to complete Phase I of the Shelter.  To the extent 
that there is a contemplated Phase II for the construction of the Shelter, none of the parties are 
agreeing to fund, at this point, the subsequent construction.   CITY shall pay the sum of $125,000 in cash 
to be paid as directed by City Council.  BOCC shall guarantee a loan in GVAWL’s name in the amount of 
$220,000, and shall pay $33,333.33 annually for each of the first three years of the loan.  


 
3.  CONSTRUCTION OF SHELTER 
 


GVAWL shall contract with Black Dragon, LLC, a Colorado limited liability company, for the construction 
of Phase I of the shelter.  Such contract shall identify a specific cost for the entire project, anticipated 
time for completion, and estimated monthly draws for payment.  The contract shall list BOCC and CITY 
as third-party beneficiaries of the contract.  All construction plans shall be certified by the Department 
of Agriculture. 
 


4. SCOPE OF SERVICES 
 


GVAWL shall furnish all materials, supervision, supplies, and equipment to commence and complete the 
services as more specifically set forth on Exhibits A and B, attached hereto and incorporated herein by 
reference. All services shall be performed in a timely manner and in accordance with generally accepted 
standards for GVAWL’s profession,  and all applicable federal, state and local laws and regulations 
affecting the services or the subject matter thereof. GVAWL acknowledges that AGREEMENT is non-
exclusive, and CITY and BOCC may contract with additional or other providers able to furnish the same 
or similar service, as each deems appropriate.  
 
CITY and BOCC agree to recognize and abide by all policies and procedures established by GVAWL (its 
board of directors or other agents directed by the organization), especially its current and approved 
“Companion-Animal Intake and Care” policies attached hereto as Exhibit C, and any policies regarding 


2 
 







use of the facility itself, except where addressed in Exhibits A and B and the Standard Operating 
Procedures, which Procedures are to be developed by PARTIES.  In the event of termination pursuant to 
paragraph 8, the parties will no longer be required to be bound by GVAWL’s policies and procedures, 
and agree to work in good faith in developing new policy and procedures if appropriate.  
 
 


5. COMPENSATION – OPERATION OF SHELTER 
 


CITY:  The method for compensating GVAWL for its services for operating the shelter after construction 
is set forth in Exhibit A, attached hereto.  AGREEMENT is subject to CITY making an annual budget 
appropriation in an amount sufficient to fund CITY services of AGREEMENT. If CITY fails or refuses to 
make such an appropriation, CITY reserves the right to terminate AGREEMENT without penalty to 
GVAWL pursuant to paragraph 8 of AGREEMENT. 
 
BOCC:  The method for compensating GVAWL for its services for operating the shelter after construction 
is set forth in Exhibit B, attached hereto.  AGREEMENT is subject to BOCC making an annual budget 
appropriation in an amount sufficient to fund BOCC services of AGREEMENT. If BOCC fails or refuses to 
make such an appropriation, BOCC reserves the right to terminate AGREEMENT without penalty to 
GVAWL pursuant to paragraph 8 of AGREEMENT. 
 


6. INDEMNIFICATION 
 


(a) GVAWL agrees to indemnify, defend and hold harmless CITY, its Councilors, agents and 
employees of and from any and all liability, claims, liens, demands, actions and causes of 
action whatsoever (including reasonable attorney’s and/or experts fees and costs) arising 
out of or related to any loss, cost, damage or injury, including death, of any person or 
damage to any property of any kind caused by misconduct or negligent acts, errors or 
omissions of GVAWL or its employees, sub-contractors or agents in connection with 
AGREEMENT . 


(b) GVAWL agrees to indemnify, defend and hold harmless BOCC, its Commissioners, agents 
and employees of and from any and all liability, claims, liens, demands, actions and causes 
of action whatsoever (including reasonable attorney’s and/or experts fees and costs) arising 
out of or related to any loss, cost, damage or injury, including death, of any person or 
damage to any property of any kind caused by misconduct or negligent acts, errors or 
omissions of GVAWL or its employees, sub-contractors or agents in connection with 
AGREEMENT . 


(c) This provision shall survive any termination or expiration of AGREEMENT with respect to any 
liability, injury or damage occurring prior to such termination. 


 


7. INSURANCE 
 


GVAWL agrees that at all times during the term of AGREEMENT that GVAWL shall carry and maintain, in 
full force and effect and at its sole cost and expense, the following insurance policies. Within thirty (30) 
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days of completion of the project, and prior to operation of the facility, GVAWL will provide certificates 
of such insurance to CITY and BOCC, listing the City of Gunnison and BOCC as additional insureds, for the 
coverages required herein which shall state that such policies shall not be materially changed or 
cancelled without thirty (30) days prior written notice. 
 


(a) Worker’s Compensation Insurance in accordance with Colorado and Federal law which 
adequately protects all labor employed by GVAWL during the term of AGREEMENT if 
required by law. 


(b) Comprehensive General Liability Insurance or the equivalent in an amount not less than 
$1,000,000 each occurrence and $2,000,000 aggregate for Bodily Injury Liability and 
$500,000 for Property Damage Liability. 


(c) Comprehensive Automobile Liability insurance on all vehicles owned or leased by GVAWL 
and used to provide services, in an amount no less than $350,000 for any injury to one 
person in any single occurrence and in an amount no less than $900,000 for any injury to 
two or more persons in any single occurrence.  


(d) Property Insurance sufficient to provide for the repair or replacement of the structure if it is 
damaged or destroyed. 


 


8. TERMINATION 
 


PARTIES acknowledge that the others are providing valuable funding and/or services, which funding and 
services may not be available to PARTIES by other means. To that end, PARTIES agree to negotiate in 
good faith should an issue arise which cause one or more PARTIES to consider remedial actions up to 
and including termination of AGREEMENT.  
 


(a) TERMINATION BY CITY.  CITY may terminate this AGREEMENT upon the occurrence of any of 
the following events which remain uncorrected forty-five days (45) after receipt of written 
notice to GVAWL and BOCC: 
i. Failure of shelter to be constructed to meet the CITY requirements as those are defined 


in Exhibit A, or failure of shelter to be constructed in substantial compliance with 
government regulations; 


ii. Failure or inability of GVAWL to financially support the operation of the Shelter, 
including timely payment of loan payments, lease payments, utility bills, providing 
proper food and care for impounded animals, etc.; 


iii. Failure or inability of GVAWL to provide the services required in Exhibit A; 
iv. Failure by CITY to make annual budget appropriations; 
v. Failure of GVAWL to agree or abide by Standard Operating Procedures; 
vi. Failure of GVAWL to abide by the terms of this AGREEMENT; 
vii. Dissolution of GVAWL; 
viii. Termination by any other party. 
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(b) TERMINATION BY BOCC.  BOCC may terminate this AGREEMENT upon the occurrence of any 
of the following events which remain uncorrected forty-five  days (45) after receipt of 
written notice to GVAWL and CITY: 
i. Failure of shelter to be constructed in substantial compliance with government 


regulations. 
ii. Failure or inability of GVAWL to financially support the operation of the Shelter, 


including timely payment of loan payments, lease payments, utility bills, providing 
proper food and care for impounded animals, etc.; 


iii. Failure or inability of GVAWL to provide the services as required in Exhibit B; 
iv. Failure by BOCC to make annual budget appropriations; 
v. Failure of GVAWL to agree or abide by Standard Operating Procedures; 
vi. Failure of GVAWL to abide by the terms of this AGREEMENT; 
vii. Dissolution of GVAWL; 
viii. Termination by any other party. 


 
 
 If termination is caused by GVAWL’s dissolution prior to the completion of the term of AGREEMENT, its 
assets remaining after payment, or provision of payment, of all debts and liability of GVAWL, shall be 
distributed pursuant to its Bylaws, Article 3, Section 3. 
 
GVAWL will not be obligated to reimburse funds provided by CITY or BOCC through AGREEMENT.   
 
Should termination of the AGREEMENT occur, City will assume daily operation of the Shelter and will be 
responsible for the costs of operation.  Costs of operation will not include loan payments owed by 
GVAWL, lease payments to BOCC, or any debts or obligations of GVAWL.  BOCC shall assume ownership 
of the Shelter facility.  CITY and BOCC shall enter into a new agreement defining rights and 
responsibilities related to the ongoing operation of the Shelter.   
 
In no event shall CITY be obligated to pay any debts or obligations of GVAWL whether or not this 
AGREEMENT is terminated. 
 


9. DELEGATION AND ASSIGNMENT 
 
This is a sole services contract with GVAWL and therefore, GVAWL shall not delegate or assign its duties 
under AGREEMENT without the prior written consent of CITY or BOCC, which consent CITY or BOCC may 
withhold in their discretion. Subject to the foregoing, the terms, covenants and conditions of 
AGREEMENT shall be binding on the successors and assigns of PARTIES. 
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10. NOTICES 
 


Any notice, demand or communication which either party may desire or be required to give to the other 
party shall be in writing and shall be deemed sufficiently given or rendered if delivered personally or 
sent by certified first class US Mail, postage prepaid, addressed as follows: 
 


 CITY:  Attention City Manager 
   P.O. Box 239 
   201 W. Virginia Avenue 


Gunnison, Colorado 81230 
   (970) 641-8171 
 


 GVAWL: Gunnison Valley Animal Welfare League 
   P.O. Box 1834 
   Gunnison, Colorado 81230 
   (970) 641-1173 
 
 BOCC:  Matthew Birnie 
   Gunnison County Manager 
   200 East Virginia 
   Gunnison, CO 81230 
   (970) 641-0248 
 


PARTIES have the right to designate in writing, served as provided above, changes to contacts, 
addresses, and phone numbers to which any notice, demand or communication is to be sent. 
 


11. INDEPENDENT CONTRACTOR 
 


(a) In performing services under AGREEMENT, GVAWL is acting as an independent contractor 
and not as an agent, partner, joint venturer or employee of CITY or BOCC. GVAWL does not 
have any authority to bind CITY or BOCC  in any manner whatsoever. 


(b) GVAWL acknowledges and agrees that GVAWL is not entitled to: (i) Unemployment 
Insurance benefits; or (ii) Workers Compensation coverage from CITY or BOCC. Further, 
GVAWL is obligated to pay federal and state income tax on any money paid related to 
services. 


 
12. ENTIRE AGREEMENT 


 


AGREEMENT and Exhibits A, B, and C, contains the entire AGREEMENT between PARTIES hereto as it 
relates to the subject matter hereof, and supersedes any and all agreements, proposals, negotiations 
and representations pertaining to the obligations to be performed hereunder, and specifically 
supersedes the May 22, 2012 “City of Gunnison and Gunnison Valley Animal Welfare League 
Agreement” . 
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PARTIES acknowledge that Exhibit C is GVAWL’s current policy which may be modified to reflect changes 
in their operation provided by the addition of a shelter facility.  AGREEMENT refers to standard 
operating procedures to be developed. These operational procedures will be developed as the shelter is 
constructed and the facility put into use.  
 


13. MISCELLANEOUS 
 


(a) SEVERABILITY. If any clause or provision of AGREEMENT shall be held to be invalid in whole 
or in part, then the remaining clauses and provisions, or portions thereof, shall nevertheless 
be and remain in full force and effect. 


(b) AMENDMENT. No amendment, alteration, modification or addition to AGREEMENT shall be 
valid or binding unless expressed in writing and signed by all PARTIES to be bound thereby. 


(c) NO WAIVER OF GOVERNMENT IMMUNITY. Nothing in AGREEMENT is, or shall be construed 
to be a waiver, in whole or part, of governmental immunity provided by the Colorado 
Governmental Immunity Act or otherwise. 


 
 


14. ATTORNEY AND EXPERT WITNESS FEES 
 


If any PARTY hereto shall bring any suit or action against another for relief, declaratory or otherwise, 
arising out of AGREEMENT, the prevailing PARTY shall have and recover against the other PARTY, in 
addition to all court costs and disbursements, such sum as the court may adjudge to be reasonable 
attorney’s fees and expert witness fees. 
 


15. GOVERNING LAW 
 


AGREEMENT shall be governed by and interpreted in accordance with laws of the State of Colorado. 
Exclusive jurisdiction and venue for any legal proceedings related to AGREEMENT shall be in the District 
or County Court of Gunnison, Colorado. 
 


16. IMMIGRATION COMPLIANCE CERTIFICATION 
 


(a) GVAWL agrees to comply with the provisions of C.R.S. 8-17.5-101 et seq. 
(b) GVAWL certifies that GVAWL does not and will not knowingly contract with or employ 


undocumented workers. 
(c) GVAWL certifies that GVAWL has required contractors and subcontractors to certify that 


they do not knowingly contract with or employ undocumented workers and that they 
comply with the provisions of C.R.S. 8-17.5-101, et. seq. 


(d) GVAWL will confirm the employment eligibility of all employees who are newly hired for 
employment to perform work under this AGREEMENT through participation in either the e-
verify program or the department program; 


(e) GVAWL agrees to comply with all reasonable requests made in the course of an 
investigation under C.R.S. 8-17.5-102 by Colorado Department of Labor and Employment. 
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(f) Failure to abide by the terms of this provision can result in termination of this AGREEMENT 
pursuant to paragraph 8. 


 


17. COUNTERPARTS; FACSIMILE TRANSMISSION 
 


AGREEMENT may be executed by facsimile and/or in any number of counterparts, any or all of which 
may contain the signature of less than all PARTIES, and all of which shall be construed together as a 
single instrument and shall be binding on PARTIES as though originally executed on one document. All 
facsimile counterparts shall be promptly followed with delivery of original executed counterparts. 
IN WITNESS WHEREOF, PARTIES have executed AGREEMENT as of the date set forth above. 
 
 
 
CITY OF GUNNISON: 
 
 
__________________________________________________ 
Robert Drexel, Mayor 
 
 
ATTEST: 
 
 
__________________________________________________ 
Gail Davidson, Clerk (SEAL) 
 
 
 
 
GUNNISON VALLEY ANIMAL WELFARE LEAGUE 
 
 
__________________________________________________ 
By:                      President 
 
 
 
ATTEST: 
 
 
__________________________________________________ 
By:       Secretary 
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BOARD OF COUNTY COMMISSIONERS OF THE  
COUNTY OF GUNNISON, COLORADO 
 
         
By:  __________________________________________ 
 Paula Swenson, Chairperson 
 
 
ATTEST: 
 
 
       
Deputy Clerk 
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EXHIBIT A 
 


SCOPE OF SERVICES - CITY 
 


CITY AND GVAWL shall perform and provide the following services: 
 


1. INITIAL SERVICE FEE. PARTIES agree to enter into a long-term agreement for 
animal shelter services. The initial fee of One Hundred Twenty Five thousand dollars 
($125,000.00) from CITY will be assigned to GVAWL to provide reserved kenneling 
for a minimum of seven (7) animals (4 dogs, 3 cats) at any time as needed. 
Additional kennel space may be utilized by CITY, if available, and fees collected 
consistent with AGREEMENT. 


 
2. DAILY SHELTER FEES. GVAWL will establish a daily shelter fee. Fee may be 


adjusted annually as part of the annual review of AGREEMENT, prior to September 
30th, with an implementation date of January 1 the following year. As the shelter will 
be available twenty four hours per day, seven days per week (24/7) for 
impoundment, the daily shelter fee shall be calculated based on normal operation 
hours. Animals impounded shall be assessed a daily fee for any portion of a day 
spent in shelter. Any animal released up to public closing time will be assessed for 
that day sheltered. Any animal remaining after closing will be charged an additional 
daily fee. Appropriate fees will be collected by the agent (City or GVAWL) releasing 
the animal as determined by the SOP (see below).  All Shelter fees are GVAWL’s 
funds and GVAWL will utilize these funds to maintain and operate the facility and 
organization as agreed by the parties..  


 


3. UNCLAIMED ANIMALS. CITY reserves control and responsibilities for unclaimed 
animals. Prior to release to GVAWL, animals impounded by CITY  and unclaimed will 
be handled in accordance with City of Gunnison Ordinances and Colorado State 
Statutes pertaining to unclaimed animals. CITY will handle required notifications and 
tracking from unclaimed animals recovered within city limits. Should an animal be 
unclaimed after the required holding period CITY will make a determination on the 
adoptability of the animal; animals that are suitable for adoption may be transferred 
to GVAWL upon GVAWL’s acceptance of the animal, all others will be euthanized at 
CITY expense. GVAWL reserves the right to determine adoptability (and GVAWL’s 
ability to shelter and care for the animal) of any animal prior to euthanization.  City 
will inform GVAWL of any such decisions before euthanization.  


 


4. ANIMAL IMPOUND/RELEASE. GVAWL acknowledges that CITY personnel will 
have 24/7 access to the shelter facility for impoundment of animals. CITY shall have 
access to kennels suitable for quarantine of sick, injured or vicious animals. GVAWL 
in cooperation with CITY will establish “Standard Operating Procedures” to allow 
CITY impoundment of animals. GVAWL will notify CITY police personnel within 24 
hours of impounding abandoned, loose, stray animals or other conditions where the 
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owner of animals within City limits of Gunnison is not present. Animals impounded 
from inside city limits will only be released by CITY. Issuing criminal charges is solely 
the responsibility of law enforcement. 


 


5. ANIMAL CARE. GVAWL will provide a shelter facility certified, authorized and 
licensed pursuant to federal, state, and local regulations pertaining to animal shelters 
including but not limited to PACFA regulation and the organization’s “Companion-
Animal Intake, Care, and Adoption” policy. GVAWL is responsible for proper 
cleaning, feeding, exercising, grooming and care of all animals impounded. 


 
6. EXCHANGE OF SERVICES. CITY personnel will work up to fourteen (14) hours per 


week at no cost to GVAWL.   CITY hours will be credited against shelter fees and/or 
incidental fees  charged to CITY.  Should CITY personnel be required to work in 
addition to the fourteen (14) hours per week in order to provide care for animals, 
these hours will be further credited against fees charged to CITY.  The availability of 
personnel is subject to the annual budget appropriation of funding by CITY. 


 


7. VETERINARIAN EXPENSES. CITY will contract, separately from GVAWL, for 
veterinarian services to be provided for animals under CITY control. Veterinarian 
care may be provided either at the shelter facility or off premise as determined by 
CITY. GVAWL in cooperation with CITY will establish guidelines to track veterinarian 
expenses. The owner of impounded animals are responsible to pay or make 
arrangements to pay for all veterinarian services rendered during impoundment prior  
to release of animal. CITY is responsible for all animals under their control and when 
released to GVAWL, GVAWL shall assume that responsibility. Level of care will be in 
accordance with existing Colorado State Statutes and Department of Agriculture 
Regulations. 


 


8. RECORD KEEPING. GVAWL and CITY will establish record keeping procedures to 
make sure records of all CITY animals are properly maintained. This includes, yet is 
not limited to, dates of impoundment, owner identification and ownership search, 
length of stay, care provided while impounded, veterinarian treatment and associated 
expenses, fees collected and disposition. 


 


9. DONATIONS. CITY may receive donated material and items useful to GVAWL’s 
operation of the shelter and/or care of animals. All donors will be directed to GVAWL 
to allow direct contributions to shelter operations, yet if items are provided to CITY 
they may be given to GVAWL for operational use and may not be sold. 


 


10. STANDARD OPERATING PROCEDURES. GVAWL and CITY will cooperate to 
establish standard operating procedures to address areas identified in 


2 
 







AGREEMENT, as well as the procedure to allow sheltering of animals from within 
CITY until released to the owner, relinquished to GVAWL, or euthanized. Standard 
operating procedures will be reviewed and changed as required or requested by 
PARTIES to facilitate AGREEMENT provisions. The SOP will include, but not be 
limited to: 


 
a. Daily Shelter Fee and Collections 
b. Unclaimed Animals Policy and Procedure 
c. Animal Impound and Release Policy and Procedure 
d. Animal Care Policy and Procedure 
e. Exchange of Service Policy and Procedure 
f. Veterinary Expense Policy and Procedure 
g. Record Keeping Policy and Procedure (including current Forms) 


 


11. REVIEW. AGREEMENT covers an extended period of time, and will remain in 
effect unless effectively terminated.  Over the course of this extended timeframe, 
there may be conditions or changes that require a review of AGREEMENT. CITY 
funds are dedicated to Phase 1 of GVAWL’s overall plan for the facility. Future 
needs, concerns and opportunities may initiate a further review of AGREEMENT. 
PARTIES agree to review AGREEMENT annually, prior to September 30th, and 
determine if adjustments would be recommended. These discussions will not 
attempt to alter the commitment for GVAWL to provide twenty four hours a day 
seven days per week (24/7) sheltering services for a minimum of seven (7) 
animals impounded from CITY. 
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EXHIBIT B 
 


SCOPE OF SERVICES - BOCC 
 
BOCC AND GVAWL shall perform and provide the following:  
 
GVAWL shall: 
 


1.  Provide shelter and animal care to companion animals that are brought into shelter, 
from unincorporated Gunnison County.  Companion animals includes cats, dogs, 
rabbits, and small mammals in the pet category, but does not include exotic animals 
or wildlife.    


 
2.  Document data as required pursuant to PACFA standards, and additional data as 


required by BOCC such as location of pickup, whether animal was relinquished, or 
stray, outcomes, and associated expenses.  This data will be reported to County 
quarterly.   


 
3.  Provide shelter in a facility certified, authorized, and licensed pursuant to federal, 


state, and local regulations, and provide adequate food and other supplies, including 
reasonable veterinary care, to each BOCC animal in GVAWL’s care.  


 
4.  Coordinate with applicable agencies and area veterinary practices, for lost-and-found 


efforts. 
 


5.  Advertise, when appropriate, to locate possible owner of animal. 
 


6.  Collect and retain all shelter and veterinary fees from owner in cases of Return to 
Owner (RTO). 


 
  
BOCC shall: 
 


1. Contribute to GVAWL annually to assist with operations.  The precise amount of the 
contribution for operations will be adjusted and agreed upon annually.  The BOCC 
contribution for operations for 2014 will be $6,000.00, payable upon the completion 
of the shelter facility. 
 


2. Contribute to GVAWL annually to assist with low-cost spay/neuter efforts.  The 
precise amount of the contribution will be adjusted and agreed upon annually.  The 
BOCC contribution for low-cost spay/neuter efforts for 2014 will be $750.00, payable 
upon the completion of the shelter facility. 
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3. Pursuant to the Ground Lease Agreement between GVAWL and BOCC dated July 5, 
2011 GVAWL’s Annual Ground Rent obligation will be offset against the shelter and 
veterinary fees associated with unclaimed animals brought into the shelter from 
unincorporated Gunnison County.  GVAWL and Gunnison County will make 
adjustments during the annual review. 
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EXHIBIT C 
 


Gunnison Valley Animal Welfare League 
 


POLICY 
COMPANION-ANIMAL INTAKE, CARE, AND ADOPTION 


 
GVAWL will follow the standards set by established humane organizations, including American 
Humane Association, Humane Society of the United States, and the American SPCA. 
 
GVAWL will follow the regulations under the State of Colorado=s Pet Animal Care Facilities Act 
(PACFA) and will maintain its PACFA license.  
 
GVAWL will not surrender any companion animal for the purposes of research, breeding, fighting, or 
training as a guard animal, or for sale in a pet store or to a Class B dealer selling to research entities. 
 
Companion animals will be cared for according to the GVAWL Standards of Care (Appendix A). 
 
SECTION 1.  GENERAL 
 
 A.  GVAWL will advertise a stray companion animal for two weeks before putting up for adoption. 
 
 B.  GVAWL will sterilize all companion animals prior to their adoption . 
 
SECTION 2.  INTAKE 
 


A.  If a companion animal is injured or sick it will be immediately treated by a veterinarian to relieve 
    pain and suffering while a Treatment Decision (policy herein) is being made. 


 
B.  If a companion animal has bitten a person or another animal in the ten days prior to Intake, the  
    animal must be taken directly to a veterinarian and quarantined for ten days, unless a rabies  
    certificate shows that the animal has received rabies inoculation no more than twelve months  
    previously.  GVAWL may take ownership, categorizing the animal as AProvisional@ until a 
    determination is made by a veterinarian as to category, after which the Intake and Treatment  
    Decision protocols will be followed.  Only trained volunteers may transport such animals, 
    following the safety guidelines given in Handling Companion Animals. 


 
  C.  Animals accepted 
 


 i..  GVAWL accepts cats, dogs, rabbits, and small mammals in the pet category. 
 
 ii.  GVAWL does not accept exotic animals or wildlife. 
 
 iii.  GVAWL may accept a companion animal into temporary care if it has the necessary 
    resources, if the guardian is experiencing extreme circumstances, and if the guardian has 
    arranged to pay as much as s/he can in the circumstances. 
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  D.  Relinquishment 
 


  i.  Without a shelter, GVAWL must exercise utmost discretion in accepting a companion animal 
     if the animal is already being properly cared for in a home.  Accepting relinquished 
     companion animals is dependent on available resources, i.e., space; funds for veterinary care, 
     food, and supplies; and volunteers. 


 
 ii.  If a companion animal is being relinquished for behavioral reasons, GVAWL will make 
    reasonable attempts to assist the guardian in resolving the problem. 
 
 iii. If GVAWL is unable to accept a companion animal, we will provide the guardian with a list of 
    other possible resources.   
 
 iv. The GVAWL will accept ownership of a companion animal if the animal=s welfare is 
    threatened in any way. 
 
 v.  GVAWL will accept a relinquished companion animal that was originally in the care of  
    GVAWL if the adopter becomes unable to care for the animal.  “Unable” is defined at the 
    discretion of GVAWL. 
 
 vi.  GVAWL will accept ownership of a companion animal if the guardian suffers a medical 
    condition that prevents him/her from providing proper care to the pet. 
 
 vii.  As much pertinent information as possible should be obtained about the relinquished 
    companion animal and about the person relinquishing the animal.  If possible, veterinary 
    records or name of veterinarian should be obtained. 
 
 viii. The GVAWL agent accepting a relinquished companion animal will ask the relinquisher if 
     s/he is able to provide a donation to assist with costs associated with caring for the animal, 
     especially if the animal must be boarded. 


 
 E.  Tracking 
 


  i.  Each companion animal accepted by GVAWL will immediately be assigned a Log Number; 
     this number will accompany the animal at all times, and will be noted on all documents  
     pertaining to the animal. 


 
  ii.  A companion animal returned to GVAWL by an adopter will be assigned a new Log Number 
     (cross-referenced).  Both Log Numbers should be visible on documents. 


 
 F.  Intake Categories 
 


  i.  GVAWL endorses the mission of and adopts the categories of the Asilomar Accords (Appendix 
     B) for the purposes of reporting.  As stated in the Accords, category at intake does not  
     necessarily indicate the ultimate disposition of an animal. 
 
  ii.  Intake categories are as follows (see Appendix B for complete definitions): 
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    H   -  Healthy 
   T/R -  Treatable/Rehabilitatable 
    T/M -  Treatable/Manageable 
    U/U  -  Unhealthy and Unrehabilitatible 
 


 iii.  Immediately on intake, each GVAWL companion animal will be assigned to one of these  
    categories, or to the Provisional category if immediate further assessment is deemed necessary.  
    Intake Protocol will be followed. 
 
 iv.  Assignment of category or change of category will be noted on all documents pertaining to the 
    animal. 
 
G.  Each companion animal accepted by GVAWL over six years of age will receive a full CBC  
    screening. 


 
  H.  Isolation and Assessment Exam 
 
     i.  Each companion animal will be isolated for a period of twenty-four hours before being  
        placed with other animals.  Each will be checked for symptoms of disease according to 
        the HSUS Shelter Operations Guidelines, using the Well-Being Checklist. 
 
     ii.  The companion animal will be scheduled for the veterinary intake exam as soon as is  
        possible.  If during that exam, the veterinarian determines that the animal should receive 
        treatment other than sterilization, Treatment Decision policy (below) and protocol should 
        be followed. 
 
SECTION 3.  STERILIZATION 
 
 A.  All companion animals will be sterilized prior to final adoption, according to the provisions of the 
    Adoption Section herein. 
 
 B.  A GVAWL companion animal under six months of age will not be sterilized unless GVAWL 
    has access to a veterinarian trained to perform prepubertal sterilization on animals at least eight 
    weeks old or weighing more than two pounds, with the following exception: 
 
    i.  In no instance will male dogs less than nine months old or female dogs less than six months 
       old be sterilized, unless such a procedure is deemed by a veterinarian to be both necessary 
       and highly likely to save a dog’s life. 
 
SECTION 4.  WELFARE REVIEW TEAM 
 
 A.  The Welfare Review Team (WRT) will consist of the Chair, who a co-chair of the (Board) Animal 
    Welfare Committee (AWC), the Board President, the Board Treasurer, the Animal-Care Team 
    (ACT) Coordinator, and at least one Key Volunteer (cf. Roles and Responsibilities, Structure of 
    the Organization). 
 
 B.  The WRT will make a Treatment Decision if any veterinary treatment is estimated to be over $200 
    (see below). 
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 C.  The WRT performs a Quality of Life Assessment on each companion animal in GVAWL=s care: 
 
    i.  at least once per month 
    ii. if a health issue arises 
    iii. upon request by anyone 
 
 D.  Quality of life for a companion animal will be judged acceptable or not acceptable according to the 
    GVAWL Quality of Life Statement (Appendix C), based on length of time in GVAWL care,  
    health issues, and adoptability.  A Quality of Life Assessment Form, with weighted values in 
    each area, will be completed by the AWC, with notes as to other considerations. 
 
    i.  Considerations include the following: 
 
     a.  veterinarians= and/or behaviorists= assessments 
     b.  availability of resources, i.e., space; funds for veterinary care, food, and supplies; and  
        volunteers adequate enough to maintain an acceptable quality of life 
     c.  potential liability 
     d. if fostering has been part of the companion animal’s stay 
     e.  efforts made to adopt out the companion animal, including advertisement 
 
 E.  Any decision to euthanize must be made by majority opinion of the entire AWC. 
 
 F.  Treatment decisions that involve a change in category, and especially a decision to euthanize,  
    should be carefully documented, and should include referrals made, assessments, discussion, and 
    a statement of exact reclassification. 
 
SECTION 5.  TREATMENT DECISIONS 
 
 A.  If a companion animal is injured or sick, either at intake or at any time while in our care, it will be 
    immediately treated by a veterinarian to relieve pain and suffering while the treatment decision is 
    being made. 
 
  i.  If the veterinarian deems the companion animal to be H or T/R, and gives an estimate of treatment 
     charges exceeding $200, the WRT will be convened, and a treatment decision will be made  
     according to the Treatment Decision Protocol. 
 
  ii.  If the veterinarian deems a companion animal to be T/M, the WRT will be convened, and a  
     treatment decision will be made according to the Treatment Decision Protocol. 
 
  iii.  If the companion animal is deemed to be U/U, the animal will be euthanized by a veterinarian, 
     according to the Euthanasia Section herein. 
 
 B.  If a companion animal is deemed by the WRT to be experiencing a diminished quality of life to the 
    point that euthanasia is determined to be the humane choice, the animal will be euthanized by a 
    veterinarian or someone certified to administer EBI, according to the Euthanasia policy herein. 
 
 C.  Treatment decisions that involve a change in category, and especially a decision to euthanize,  
    should be carefully documented, and should include referrals made, assessments, notes of 
    discussion, and a statement of exact reclassification. 


 
4 







 
SECTION 6.  EUTHANASIA 
 
 A.  A companion animal deemed U/U by the WRT and/or a veterinarian will be euthanized. 
 
 B.  Euthanasia is to be considered only after a reasonable and appropriate pursuit of all other viable  
    options, when: 
 
   i.  it is deemed that the companion animal poses an unacceptable danger to the public, to other   


    animals, or to itself 
 
   ii.  it is deemed that it is the most humane course for the companion animal because it is suffering  


    physically, and/or emotionally or mentally; it has received a poor prognosis; it faces a  
    protracted painful recovery; it has an incurable illness; or it is not responding to treatment 


 
   iii.  treatment is not reasonably available. 
 
 C.  A decision to euthanize a companion animal other than one categorized as U/U is made only after 
    all reasonable efforts have been made to place it in a permanent home. 
 
 D.  Euthanasia will be performed by a veterinarian or someone EBI-certified, using an injection of  
    sodium pentabarbitol solution prepared for the purpose.  All other forms of euthanasia are 
    deemed inhumane, with the exception of CO as prescribed by the HSUS Shelter Operations  
    Guidelines. 
 
 E.  If possible, a euthanized companion animal=s remains will be buried or cremated, and in any case 
    will be treated with utmost respect. 
 
 F.  GVAWL does not perform euthanasia at the request of a guardian.  The guardian is asked to take 
    the companion animal to a veterinarian who employs euthanasia by injection of sodium  
    pentabarbitol. 
 
SECTION 7.  ADOPTION 
 
 A.  Adoption Fees are set by a 2/3 vote of the Board of Directors, and may be changed at any time. 
 
 B.  If a companion animal has not been sterilized because of GVAWL policy on prepubertal  
    sterilization, a provisional adoption contract will apply (Provisional Adoption, Section 8). 
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 C.  No pets may be adopted into hotels or motels, unless local references can be provided, and the 
    references are known to GVAWL volunteers. 
 
 D.  Only unsocialized and untamable cats may be adopted as barn cats, unless the adopter is known 
    to GVAWL volunteers and will agree to an acceptable level of care, including veterinary care 
    (Indoor Outdoor/Cats, Section 12.B.). 
 
 E.  No pets may be adopted into college dormitories. 
 
 F.  GVAWL must have consent of the landlord if pet is being adopted into a rental property. 
 
 E.  All potential-adopter applications will be processed, with results documented.  The application 
    will be reviewed, and approved or denied, by the Adoption Committee.  Reason for refusal 
    need not be given to the applicant, as stated on the application. 
 
 F.  An adopter must: 
 


  i.   be at least 18 years old. 
  ii.  have an identification showing current address.
  iii.  have no known history of: 


    a.  violence toward a human or animal 
    b.  abandonment of a companion animal 
    c.   failure to provide water and food, shelter, or medical care to a companion animal 
    d.  using companion animals for fighting or using dogs as guard dogs 


      e.   unnecessary euthanization of companion animals 
      f.   have no existing pets known to be incompatible with other pets 
  iv.  know of no impending reasons that s/he will be required to relinquish the companion animal, 


    such as extensive travel, military service, decline in health, and housing changes 
  


 I.  An adopter must: 
 


 i.  agree to inspection of the companion animal=s home by GVAWL at any reasonable time.  If 
an   adopter has not complied with any of the policies, the pet may be reclaimed by the 
GVAWL.    If abuse is taking place or has taken place, GVAWL will reclaim 
possession of the companion   animal without warning.  ACompliance@ and Aabuse@ are 
defined at the discretion of     GVAWL. 


 
 ii.  agree to provide an adopted companion animal with regular recommended inoculations and 


   with medical care as required for injury, physical health maintenance, dental care, behavioral 
   problems, and any other reasonable veterinary needs 


 
 iii.  agree to provide for the companion animal to a level at least that of the Five Freedoms.  


   The adopter will be provided with a copy of the Five Freedoms and with written guidelines 
   for care. 


 
 
 iv.  sign the statement that s/he has read and understands the GVAWL Declawing Policy  


    Section 12.A.. 
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 v.  agree to keep a declawed cat indoors unless confined to a secure outdoor area. 
 
 vi.  agree to tether a dog for no more than eight consecutive hours, and not overnight. 
 
 vii.  agree to relinquish the companion animal only to GVAWL or to someone s/he knows to a  


    humane, responsible guardian. 
 
 J.  If an adopted companion animal requires veterinary treatment within seven days following  
   adoption, for (1) illness deemed preexisting by a veterinarian or (2) injury sustained before that  
   seven days, GVAWL will accept that animal back and provide a fee refund upon request.  The  
   companion animal will be assessed and categorized as a new intake, and subject to Treatment  
   Decisions. 
 
SECTION 8.  PROVISIONAL ADOPTION 
 
 A. This provision is made for animals whose adoption cannot be finalized because (a) the animal is  
    not sterilized because of GVAWL policy on sterilization (Section 3), or (b) the potential guardian 
    wants to assess how the animal will get along in the household and/or with other companion  
    animals.  The application and approval process is the same as that for an adoption.  The  
    provisional adopter must agree to all the conditions described herein under the Adoption (Section 
    7) and Foster Care (Section 9). 
 
 B.  The Provisional Adoption Fee is the same as that for standard adoption.  The Fee will be refunded 
    if the fosterer decides to return the companion animal to GVAWL care. 
 
 C.  If the reason the adoption cannot be finalized is that sterilization has not been performed, the 
    provisional adopter must pay to GVAWL, along with the Provisional Adoption Fee, a  
    Sterilization Deposit of $150, to be refunded when the animal is sterilized. 
 
 D.  When the animal adopted under this provision reaches the appropriate age, the provisional 
     adopter must choose one of the following: 
 
    i.  The animal will be sterilized by a veterinarian of GVAWL’s choice, GVAWL to pay for 
       the procedure, with a copy of the veterinary record to the adopter. 
 
    ii.  The animal may be sterilized by a veterinarian of the provisional adopter’s choice, with 
       GVAWL issuing a voucher to that veterinarian in the amount that is equivalent to the 
       current rates for GVAWL’s spay/neuter-assistance.  Proof of sterilization must be  
       presented to GVAWL, required for both payment of the voucher and refund to the adopter 
       of the Sterilization Fee.  
 
 E.  If GVAWL gains access to a veterinarian approved for prepubertal sterilization, the provisional 
    adopter must agree to sterilization of the animal at that time, GVAWL to pay for the procedure. 
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SECTION 9.  FOSTER CARE   


 
 A.  Each potential foster-care provider will be subject to the same screening process as is a potential 
    adopter.  All the criteria required of a potential adopter, as applicable to a foster situation, will be 
    required of a potential foster-care provider. 
 
 B.  If provider has arranged in advance, GVAWL will supply food and other necessities. 
 
 C.  The residence of each potential foster-care provider will be evaluated by a GVAWL agent, using 
    the Evaluation Form, based on the following criteria: 
 
   i.   Physical structure is sound and in good repair. 
   ii.  There is adequate potable water, electricity, heating/cooling, ventilation, and lighting. 
   iii.  Site is clean and free of trash. 
   iv.  Flooring is conducive to cleaning and sanitation. 
   v.  O ther animals in the residence are compatible with each other and with the GVAWL 
        companion animal. 
   vi.  Animals will be protected from injury in contained environment, entry of other animals 
        restricted. 
   vii.  Primary enclosure is sufficient size for animal(s). 
   viii. Cage/kennel floors do not injure animals= feet. 
 
 D.  The foster-care provider must agree to: 
 
    i.   provide for the animal according to care guidelines on the Foster-Care Agreement; provider 
        will be given a copy of the Five Freedoms and the Agreement.  
    ii.  abide by the regulations mandated by the State of Colorado, PACFA; provider will be given 


      a copy 
    iii.  remove animal waste at least once per day 
    iv.  clean/sanitize primary enclosure is cleaned as necessary 
    v.  protect animals from cleaning solutions, chemicals, and noxious fumes, and as much as 
        possible from tobacco smoke. 
    vi.  observe/inspect the animal daily for signs of injury, illness, and disease, using the 
        Well-Being Checklist.  
    vii.  grant access to potential adopters during reasonable hours 
    viii. provide dogs with exercise twice daily, for a minimum of 20 minutes per time, to the level 


      appropriate for the breed 
    ix.  provide cats with a stimulating environment, including toys and human interaction 
    x.  allow inspection of the residence by GVAWL at any reasonable time, with reasonable notice 
        given.  If a foster-care provider has not complied with any of the policies, the pet may be 
        reclaimed by the GVAWL.  If abuse is taking place or has taken place, GVAWL will  
        without warning reclaim possession of the companion animal.  ACompliance@ and 
Aabuse@ 


        are defined at the discretion of the GVAWL. 
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SECTION 10.  FERAL COLONIES 
 
 A.  AFeral@ is defined as one generation removed from human socialization, and may or may not be 
      tamed.  AColony@ is defined as a population confined to a particular area, that is regularly  
     provided with water and food.   
 
 B.  Feral cats in colonies will be trapped, sterilized and ear-tipped, vaccinated, and returned to the  
    colony. 
 
 C.  Feral cats will not be sterilized and vaccinated at a spay/neuter clinic if that requires the cat to be 
    confined in a trap for more than two hours beforehand or more than two hours afterward. 
 
 D.  Feral cats will not be transported for any distance that requires more than one hour in a car. 
 
 E.  If any feral cat, lone or in a colony, does not have adequate shelter, it will be euthanized. 
 
SECTION 11.  RECORDS
 
 A.  GVAWL endorses the Asilomar Accords and concurs that consistent reporting is necessary in the 
    effort to end needless euthanasia of companion animals. [Policy 2008.09.01] 
 
 B.  GVAWL complies with PACFA requirements and with HSUS Shelter Operations Guidelines for 
    maintaining a record of each animal that includes date of intake, location of and changes in  
    housing, vaccinations received, date of sterilization, and all adoption information. 
 
 C.  Exact instructions for record keeping are given in the Procedures Manual. 
 
SECTION 12.  OTHER 
 
 A.  Declawing of Cats 
 


GVAWL strongly discourages declawing of cats, as it is deemed inhumane by the American 
Veterinary Medicine Association and all national humane organizations. 
 
Each adopter will be asked to read the GVAWL Policy and to sign a statement that the policy 
has been read and understood.  


 
 B.  Indoor/Outdoor Cats 
 
   [policy pending] 
 
APPENDICES 
 
Appendix A  Standards of Care 
Appendix B  Asilomar Accords  
Appendix C  Quality of Life Statement 
 
March 2012 
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Gunnison Valley Animal Welfare League 
 


Companion Animal Care Policy – Appendix A 
 


STANDARDS OF COMPANION-ANIMAL CARE 
 
GVAWL Values Statement, adopted 2004: 
 


 “[We believe that] the well-being of an animal includes not only basic requirements – 
adequate shelter, clean water, food, and humane treatment – but also veterinary care, 
adequate exercise, and consistent positive human contact.” 


 
GVAWL defines “basic requirements” according to the HSUS Guidelines for the Operation of an 
Animal Shelter and the Five Freedoms (Appendix 1 to this document), and is further guided by a series 
of articles in Animal Sheltering magazine (Appendix 2), published by HSUS in 2008. 
 
Shelter 
 condition of all shelter:  clean, with clean bedding – waste removed at least once/day 
 provisions for below zero temps – above 70 temps 
 off-ground, bed/blankets 
 indoor containment – size 
 outside kennels – size 
 outside runs – minimum:  4’ x 10’ 
 food/water dishes off ground/floor, away from areas of defecation and urination 
 tether without running lead: 8 hrs max – with running lead: 12 hrs max –  
  in any case, never overnight 
 shelter housing:  each companion animal in single cage/kennel – always separate: 
  dogs from cats 
  sick or injured animals from healthy animals 
  puppies and kittens from adult animals (unless the puppies or kittens are nursing) 
  nursing mothers and their young from all others 
  males from females (especially if not sterilized) 
  aggressive animals from all others   
 
Food that is good-quality and balanced (never generic), that supplies nutrition sufficient to maintain the 
proper growth and health of skin, bones, and organs - appropriate to species and stage of life.  Food in 
sufficient quantity, and kept free of insects and vermin droppings; canned food is refrigerated after 
opening. 
 
Water dishes and dishes with wet food:  cleaned daily.  Dishes with dry food:  cleaned three times per 
week for cats, daily for dogs. 
 
Minimum exercise: 
 dogs – in run or on leash, twice daily – minimum time, 20 minutes – breed and  size-appropriate 
 cats – in area not less than 20’ feet long, once daily – minimum time, 20 minutes 
 
 
 


CAC Appendix A – Page 1 of 2 
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Other: 


Protection from cleaning solutions, chemicals, and noxious fumes, and as much as possible from 
tobacco smoke. 


 
Daily inspection for signs of injury, illness, disease; for signs of fear and other stress 
 


 Cats – an “enriched environment,” including toys, human interaction; a place to hide or at least 
back up against a wall; a way to perch 


 
Specific to GVAWL companion animals 
 Dogs 
 Cats 
  Sheltered Cats 
 


Maximal number of cats in the Hut at any one time is 7 ideal, with 10 acceptable on a temporary 
basis. 


Maximal length of time a cat should be confined in the Hut is 3 – 6 months, depending on QLT 
Assessments. 


Maximal length of time a cat should be confined to a kennel, between times allowed to run free 
for at least one day, is 4 days. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


CAC Appendix A – Page 2 of 2 
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Gunnison Valley Animal Welfare League 


Companion Animal Care Policy – Appendix B 
 


ASILIMAR ACCORDS – CATEGORIES AND DEFINITIONS 
 
Healthy(H) 
 
The term “healthy” means and includes all dogs and cats eight weeks of age or older that, at or 
subsequent to the time the animal is taken into possession, have manifested no sign of a behavioral or 
temperamental characteristic that could pose a health or safety risk or otherwise make the animal 
unsuitable for placement as a pet, and have manifested no sign of disease, injury, a congenital or 
hereditary condition that adversely affect the health of the animal or that is likely to adversely affect the 
animal’s health in the future. 
 
Treatable 
  
The term “treatable” means and includes all dogs and cats who are “rehabilitatable” and all dogs and cats 
who are “manageable.” 
 


Rehabilitatable (T/R):  The term “rehabilitatable” means and includes all dogs and cats who are not 
“healthy,” but who are likely to become “healthy,” if given medical, foster, behavioral, or other care 
equivalent to the care typically provided to pets by reasonable and caring pet owners/guardians in 
the community. 
 
Manageable (T/M):  The term “manageable” means and includes all dogs and cats who are not 
“healthy” and who are not likely to become “health,” regardless of the care provided; but who would 
likely maintain a satisfactory quality of life, if given medical, foster, behavioral, or other care, 
including long-term care, equivalent to the care typically provided to pets by reasonable and caring 
owners/guardians in the community; provided, however, that the term “manageable” does not 
include any dog or cat who is determined to post a significant risk to human health or safety or to the 
health or safety of other animals. [sic.  from “provided” to “other animals” should apply to the 
entire “Treatable” category.] 


 
Unhealthy and Untreatable(U/U) 
 
The term “Unhealthy and Untreatable” means and includes all dogs and cats who, at or subsequent to the 
time they are taken into possession, 


(1) have a behavioral or temperamental characteristic that poses a health or safety risk or otherwise 
makes the animal unsuitable for placement as a pet, and are not likely to become “healthy” or 
“treatable” even if provided the care typically provided to pets by reasonable and caring pet 
owners/guardians in the community; or 
(2) are suffering from a disease, injury, or congenital or hereditary condition that adversely affects 
the animal’s health or is likely to adversely affect the animal’s health in the future, and are not likely 
to become “healthy” or “treatable” even if provided the care typically provided to pets by reasonable 
and caring pet owners/guardians in the community; or 
(3) are under the age of eight weeks and are not likely to become “healthy” or “treatable,” even if 
provided the care typically provided to pets by reasonable and caring pet owners/guardians in the 
community. 
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Gunnison Valley Animal Welfare League 


Companion Animal Care Policy – Appendix C 
 


QUALITY OF LIFE STATEMENT 
 
 
GVAWL defines Quality of Life in terms of levels of “well-being”:   Very Good, Acceptable, and 
Unacceptable.  We define “well-being” in terms of  physical condition and emotional condition.  We 
assert that providing a Quality of Life of a level lower than Very Good is often less than humane. 
 
We recognize that the “ideal states” of The Five Freedoms are intended for livestock, and form a good 
basis for defining an Acceptable Quality of Life for a companion animal.  The first three are regarded as 
minimal provisions necessary for the physical well-being of an animal.  The remaining two are regarded 
as minimal provisions for the emotional well-being of an animal. 
 


Freedom from Hunger and Thirst – ready access to fresh water and a diet to maintain full health 
and vigor 


 
Freedom from Discomfort – an appropriate environment including shelter and a comfortable 


resting area 
 
Freedom from Pain, Injury, or Disease – prevention thereof, or rapid diagnosis and treatment 
 
Freedom to Express Normal Behavior – sufficient space, proper facilities, and company of the 


animal’s own kind 
 
Freedom from Fear and Distress – conditions and treatment that avoid mental suffering 


 
 
However, our standard of Very Good Quality of Life requires expansion upon The Five Freedoms.  
Very Good physical and mental condition also requires: 
 


 a reasonable amount of exercise (for dogs, appropriate to the breed) and of fresh air and daylight. 
 
at least enough human contact to establish/maintain a socialized state, with the goal being the 


opportunity/atmosphere necessary for establishment of the human-animal bond. 
 
a species-appropriate level of stimulation. 
 
atmosphere, species-appropriate, for mitigation of fear and distress in companion animals. 
 


In order for a Very Good Quality of Life to be maintained, GVAWL Standards of Care must be applied. 
 
 
 
 
 
March 2010 
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October 19, 2013 
 
 
Public Comments Processing 
Attn: FWS-R6-ES-2012-0108 (species listing)  Comments Submitted 
Attn: FWS-R6-ES-2011-0111(critical habitat)  October 19, 2013 
Division of Policy and Directives Management  Electronically & Via  
U.S. Fish and Wildlife Service     Overnight Delivery  
4401 N. Fairfax Drive, MS 2042-PDM 
Arlington, VA  22203 
 
RE: Second Set of Comments by the Board of County Commissioners of the 


County of Gunnison, Colorado; Endangered Status for Gunnison Sage-
grouse; Proposed Rule; Docket No: FWS-R6-ES-2012-0108; 4500030113, 
78 Fed. Reg. 8, 2486, (January 11, 2013); and Designation of Critical 
Habitat for Gunnison Sage-grouse; Proposed Rule; Docket No: FWS-R6-
ES-2011-0111; 4500030114, 78 Fed. Reg. 8, 2540, (January 11, 2013)  


 
The Board of County Commissioners of the County of Gunnison, Colorado 
(“Gunnison County Commissioners”) formally submits this second set of 
comments (“Gunnison County Comments, Second Set”). The Gunnison County 
Commissioners expressly state their intent and reserve their right to make further 
comments and to participate fully in each available component of the process of 
the United States Fish and Wildlife Service (“FWS”) regarding: 1. the proposed rule 
for Endangered Status for Gunnison Sage-grouse; Docket No: FWS-R6-ES-2012-
0108; 4500030113, 78 Fed. Reg. 8, 2486 (January 11, 2013) (“Proposed Rule for 
ESA Listing”); and 2. the proposed rule for Designation of Critical Habitat for 
Gunnison Sage-grouse; Docket No: FWS-R6-ES-2011-0111; 4500030114, 78 
Fed. Reg. 8, 2540 (January 11, 2013) (collectively “Proposed Rules”).  
The Gunnison County Comments, Second Set includes also comments regarding: 


1. Draft Economic Analysis Of Designating Critical Habitat For The 
Gunnison Sage-grouse, dated August 27, 2013 (“Draft Economic 
Analysis”); 
2.  The Draft Environmental Assessment Of Proposed Designation Of 
Critical Habitat For Gunnison Sage-grouse In Colorado And Utah, dated 
August 12, 2013 (“Draft Environmental Assessment”). 


GUNNISON COUNTY BOARD OF COUNTY COMMISSIONERS 
200 East Virginia Avenue 


Gunnison, CO  81230 
Phone: (970) 641-0248    Fax: (970) 641-3061 


Email: bocc@gunnisoncounty.org    www.gunnisoncounty.org 


 
Draft #2: 10/8/2013 
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The Gunnison County Commissioners continue to express their substantial 
disagreement with the Proposed Rules and firmly reassert their position that the 
best information available and sound scientific data do not establish that the 
Gunnison Sage-grouse is facing material or imminent threat of extinction.  Rather, 
the FWS has failed to fully consider the best information and sound scientific data 
available which demonstrate that existing federal, state, local and private 
conservation efforts for the preservation of the Gunnison Sage-grouse have been 
and continue to be successful.  
These Gunnison County Comments, Second Set, supplement but do not replace 
the “Gunnison County Comments, April 12, 2013” (“Gunnison County Initial 
Comments”).  
To be clear and for ease of reading these comments, Gunnison County has 
organized its Gunnison County Comments, Second Set, as follows: 
Section Title Page 
I. Additional Comment Regarding The Collegial Conservation 


Efforts Made By Local, Community, State and Federal Entities…  
A. ESA Requires FWS To Take Into Account Local And 


State Conservation Efforts…………..…...................... 
B. Peer Reviewer’s Comments………………………..… 
C. FWS Acknowledgment of Conservation Efforts …… 
D. FWS Request For Information Regarding Local 


Efforts……………………………………………………. 
E. Gunnison Sage-grouse Rangewide Conservation 


Plan………………………………………………………. 
F. Rangewide and Collegial Local Efforts…...………… 
G. County Coalition……………………..…..… 
H. Conservation Easements……………………………… 
I. Update Regarding Candidate Conservation 


Agreement With Assurances (CCAA)…………….. 
J. Update on Candidate Conservation Agreement                  
         (CCA)…………………………………………………… 
K. Update on Gunnison County Land Use Resolution…. 
L. Update on Gunnison Basin Sage-grouse Strategic                          
         Committee………………………..……………………. 
M. Update on Habitat Prioritization Tool…………….…. 
N. Conservation Agreement…………….………………. 
O. Implementation And Effectiveness of Collegial                 


Conservation Efforts…………….…………………… 


                  
4 
4 
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II. Additional Data and Analysis Establishing That The Gunnison 


Sage-grouse Population Is Stable And Growing, Healthy And 
Likely To Persist In The Long Term……………………………….. 


A. The Gunnison Basin Population of Gunnison Sage-
grouse Is Stable and Growing, Healthy And Likely To 
Persist In The Long Term……………………………… 


B. The Rangewide Population of Gunnison Sage-
grouse Is Stable and Growing, Healthy And Likely To 
Persist In The Long Term……………………………… 


C.   The Gunnison Sage-grouse Is Not Endangered Or 
Threatened In “A Significant Portion Of Its Range.”… 


 


III. Synopsis Of Peer Reviews ……………………………………… 
 A. Peer Reviews..………. 


 


IV. Additional Comment Regarding The Proposed Rule For 
Designating Critical Habitat……………………………………. 
 A. FWS Statements………………………………………. 
 B. “Best Scientific/Commercial Data Available”………… 
 C. _____________.......................... 
 D. _______________………… 
 E. _______________......................... 
 F. _______________………… 
 G. Five Steps To An Exclusion Decision………………… 


 


V. Comment Regarding The Draft Economic Analysis…………....... 
 A. County Comments 
 B. Consultant Comments 
 


 


VI. Comment Regarding The Draft Environmental Assessment…… 
 A. County Comments……………………………………... 


 


 


VII. Gunnison County Response To Inquiries/Suggestions By FWS.. 
 A. Response To FWS Inquiries…………………………... 
 B. Response To FWS Suggestions…………………... 


 


VIII. Additional……………………………………………………………. 
 A. San Juan UT No response from FWS in their request  


dated 2/19/13 to be a “cooperating agency status” for 
the preparation of the NEPA documents and 
Economic Analysis……………………………………. 
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I. Additional Comment Regarding The Collegial Conservation Efforts Made By 


Local, Community, State and Federal Entities. 
Gunnison County’s Initial Comments, Section III, p.16-24; Section IV, p. 24-32; 
Section V, p. 33-57; Section VI, p. 58-66; Section IX, p. 147-166; and Section XIV, 
p. 204-207 identified Gunnison County’s (and other Colorado and Utah county’s) 
authority, regulations, planning regimes, intergovernmental agreements, and 
conservation action with federal, state and private entities to protect the Gunnison 
Sage-grouse and its habitat.  Gunnison County Initial Comments then described 
these “local efforts” in depth.  Gunnison County now supplements its initial 
description and particulars regarding these local efforts but does not replace them. 


A. ESA Requires FWS To Take Into Account Local And State 
Conservation Efforts. 


It is important to note that the Endangered Species Act at Sections 4(a)(1) and 
4(b)(1)(A), and 50 CFR 424.11(f) require the FWS to consider any local 
regulations, programs or other specific conservation measures that positively 
affect a species  status.  The ESA provides that “(t)he secretary shall make 
determinations (of listing species and designating habitat) solely on the basis of 
the best scientific and commercial data available to him after … taking into account 
those efforts, if any, being made by any State … or any political subdivision of a 
State …  to protect such species, whether by predator control, protection of habitat 
and food supply, or other conservation practices, within any area under its 
jurisdiction…”  (Emphasis added.) 


B. Peer Reviewer’s Comments.   
A first step in Gunnison County’s update of the local and collegial efforts is to 
recognize the importance placed by FWS peer reviewers on the significant local 
and collegial efforts. 
Gunnison County appreciates that, to assist in the accomplishment of the intent 
that FWS make biological decisions based on the best scientific and commercial 
data available, the FWS performs a “peer review” of activities, including proposed 
Rules, undertaken by the Service under the ESA.  The purpose of the peer review 
process is to “(s)olicit the expert opinions of (at least) three appropriate and 
independent specialists regarding pertinent scientific or commercial data and 
assumptions relating to the taxonomy, population models, and supportive 
biological and ecological information for species under consideration for listing.”  
59 FR 34270.  www.fws.gov/endangered/laws-policies/policy-peer-review.  It is 
formal policy of FWS to “(s)ummarize in the final decision document (rule or notice 
of withdrawal) the opinions of all independent peer reviewers received on the 
species under consideration and include all such reports, opinions, and other data 
in the administrative record of the final decision.”  59 FR 34270 
www.fws.gov/endangered/laws-policies/policy-peer-review 
In accordance with the FWS Peer Review Policy (59 FR 34270), FWS engaged 
along with three other reviewers, Terry Messmer, Ph.D., Department of Wildland 
Resources, Utah State University, to provide a peer review of the Proposed Rules.  
Two formal peer review comments by Professor Messmer are particularly pertinent 
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to this section of Gunnison County’s Second Set of Comments regarding local 
efforts:  
“(W)hat is missing in the Federal Register was a description and summary of the 
two decades of conservation actions completed by local communities, landowners, 
public and private agencies and organizations in Utah and Colorado to conserve 
the species.  Stakeholders in both states have dedicated significant resources to 
conservation of the species.  These efforts have abated numerous threats and as 
such warranted description and discussion … Efforts of the local working groups, 
the state agencies, NGOs, and counties must be recognized.  These efforts must 
continue, if the status of the species is to be ensured.”  Peer Review, Terry 
Messmer, p.19. 
“A major oversight in the rules is the failure to use data and information from 
pertinent studies conducted in Utah and Colorado … Probably the most grievous 
omission is the lack of discussion regarding the contribution of privately-owned 
agricultural lands and their management to Gunnison sage-grouse conservation.”    
Peer Review, Terry Messmer, p. 18. 


C. FWS Acknowledgment of Conservation Efforts. 
After Gunnison County made its Initial Comments, and while FWS was making 
requests for information regarding local and collegial efforts, FWS also began to 
modify its position regarding Gunnison County, local government, 
intergovernmental, and community efforts: 
On July 19, 2013, FWS formally acknowledged that “(d)uring the public comment 
period, we received multiple comments on the proposed listing and critical habitat 
designation from scientists with knowledge of the species and others regarding the 
sufficiency or accuracy of the available data used to support these proposed 
rulemakings …  Specifically, we received comments suggesting that we may have 
underestimated the extent to which Gunnison County’s regulatory mechanisms 
address residential development and other threats to the species…”  78 FR 43123. 
On September 9, 2013, FWS stated:  “Gunnison County has set a standard for 
implementing local regulations designed to avoid or minimize impacts on Gunnison 
Sage-grouse caused by land development and improvements.”  FWS Written 
Response to Gunnison Basin Sage-grouse Strategic Committee Questions, 
received by Gunnison County on September 9, 2013. 
On September 16, 2013, FWS stated: “Thanks to collaborative conservation 
efforts, the largest Gunnison Sage-grouse population has remained relatively 
stable over the past 12 years,’ said the Service’s Mountain-Prairie Regional 
Director Noreen Walsh… ‘Gunnison County, Colorado, is committed to 
conservation of Gunnison Sage-grouse and its habitat.  Likewise, federal agencies 
have completed a Candidate Conservation Agreement in the Gunnison Basin; a 
number of private landowners are currently enrolled in voluntary conservation 
agreements; and a portion of private lands are in conservation easements that help 
conserve Gunnison Sage-grouse.  Combined, these conservation tools protect, at 
some level, the majority of occupied habitat in the Gunnison Basin.  Perhaps the 
greatest need and challenge is to expand the suite of conservation efforts 
completed and underway in the Gunnison Basin to other areas across the species 
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range.”  U.S. Fish and Wildlife Service Mountain-Prairie Region, Press Release, 
dated September 16, 2013. 
The FWS noted, on September 19, 2013, that “(s)ince the January 11, 2013, 
publication of the proposed rule to list the Gunnison Sage-grouse as endangered 
(78 FR 2486) and the proposed rule to designate critical habitat for the Gunnison 
Sage-grouse (78 FR 2540), several ongoing landscape-level conservation efforts 
have been finalized or are under development for the species.  We anticipate 
completion of several of these conservation efforts prior to the final determinations 
on whether to list the Gunnison Sage-grouse and designate critical habitat.  If 
completed, these efforts will be considered in the Service’s final determination on 
whether to list the Gunnison Sage-grouse under the Act.  Each of these efforts is 
expected to provide benefits to Gunnison Sage-grouse and its habitat, and provide 
greater certainty regarding future regulation for the participating stakeholders.  The 
primary conservation efforts that have been finalized or are occurring at this time 
include: 
 (1) Gunnison Basin Candidate Conservation Agreement (CCA) between 
the Service and the Bureau of Land Management (BLM), U.S. Forest Service, and 
National Park Service.  Pursuant to section 7 of the Act, conferencing for the CCA 
was completed on July 30, 2013; 
 (2) Design of private land conservation programs and practices 
administered by the Natural Resources Conservation Service (NRCS) to benefit 
Gunnison Sage-grouse.  Pursuant to section 7 of the Act, a conference for this 
action is ongoing with NRCS; 
 (3) The Service and Farm Service Agency are coordinating to identify 
funding and programs on private lands that might benefit Gunnison Sage-grouse 
and its habitat.  For example, FSA administers the Conservation Reserve Program 
(CRP) on private lands to reestablish valuable land cover to help improve water 
quality, prevent soil erosion, and reduce loss of wildlife habitat.  A conference 
pursuant to section 7 of the Act for FSA actions in Gunnison Sage-grouse range 
is pending. 
 (4) Coordination with the BLM regarding resource management plans and 
interim management for Gunnison Sage-grouse conservation.  The BLM issued 
an Instruction Memorandum for Gunnison Sage-grouse habitat management on 
July 16, 2013; 
 (5) County-level agreements, planning, and coordination.  All of the 
Counties within the range of the Gunnison Sage-grouse have entered into a 
Conservation Agreement for the species; 
 (6) Conservation planning and coordination with the Ute Mountain Ute 
Tribe for lands owned by the Tribe in the Gunnison Basin; and 
 (7) Continued enrollment of private lands in the Candidate Conservation 
Agreement With Assurances (CCAA) program for Gunnison Sage-grouse.  The 
CCAA pertains to nonfederal lands in Colorado that are occupied by Gunnison 
Sage-grouse, and lands that provide potential habitat that may be occupied by the 
species in the future.”  78 FR 57608-9. 
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D. FWS Request For Information Regarding Local Efforts. 


On July 16, 2013, FWS Director Ashe, at a public meeting in Gunnison, Colorado 
requested: _______________________________________________________ 
On September 19, 2013, FWS formally requested comments concerning “(p)ast 
and ongoing conservation measures for the species, its habitat, or both.” And in 
particular, FWS requested information regarding “(t)he scope and effectiveness of 
regulatory mechanisms enacted by Gunnison County to address threats to the 
Gunnison Sage-grouse.”  78 FR 57605. 


E. Gunnison Sage-grouse Rangewide Conservation Plan.  
The Gunnison Sage-grouse Rangewide Conservation Plan, April 2005 
(“Rangewide Conservation Plan”) was the culmination of almost 2 years of effort 
by the U.S. Bureau of Land Management, U.S. Forest Service, U.S. Fish and 
Wildlife Service, U.S. National Park Service, U.S. Natural Resources Conservation 
Service, the Colorado Division of Wildlife, the Utah Division of Wildlife Resources, 
North American Mediation Associates and others. The Rangewide Conservation 
Plan has been the foundation upon which collegial conservation efforts by local, 
community, state and federal have been constructed.  The process by which the 
Plan was drafted and adopted; the components of the Plan; the data, science, 
philosophy and mutual respect that inform the Plan; and the inter-connectedness 
among the parties that the Plan fosters, all contribute to the lasting value and 
control position of the Plan in conserving the Gunnison Sage-grouse. 
The Rangewide Conservation Plan provided a “conservation assessment,” an 
analysis of threats, and conservation strategies.  The Rangewide Conservation 
Plan provided the then best available, accurate description of the Gunnison Sage-
grouse and Gunnison Sage-grouse habitat.   
Because of the importance of the Rangewide Conservation Plan to creating, 
updating and adapting conservation strategies, it will be quoted throughout the 
Gunnison County Comments, Second Set, in italics.   
“A guiding philosophy of this plan is that conservation works best when 
implemented at the most local level possible. Maintaining sustainable local 
economies will in the long run be the most cost-effective and socially acceptable 
means to conserve Gunnison sage-grouse.”  Rangewide Conservation Plan, p.1. 
(Emphasis added.)1 
 F. Rangewide Local and Collegial Efforts.  
In this section, Gunnison County responds to the requests of FWS to further 
identify Rangewide local and collegial efforts in the form of a spreadsheet grouping 
the efforts by use of “common language.”  When applicable, Gunnison County also 


1 The Nature Conservancy echoes this philosophy: “We respect the needs of local communities 
by developing ways to conserve biological diversity while at the same time enabling humans to 
live productively and sustainably on the landscape.  We know that lasting conservation success 
requires the active involvement of individuals from diverse backgrounds and beliefs, and we value 
the unique contributions that each person can make to our cause.”  The Nature Conservancy, 
2004.  Community based conservation. 
http://nature.org/wherewework/northamerica/states/newyork/eastern/about/art5708.html 
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then provides additional documentation evidencing each effort.  This spreadsheet 
is not exhaustive – and will continue to be supplemented.
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-STILL INCORPORATING INFORMATION & REFINING - 
 


LOCAL EFFORTS  
 


Current through October 19, 2013 
A. Rangewide Local Efforts 


 
 Delta Dolores Gunnison Mesa Montrose Ouray Saguache San   


  Juan 
San  
  Miguel 


1. Participant in Memorandum of  
    Understanding 


X 
(1) 


X 
(1) 


X 
(1) 


X 
(1) 


X  
(1) 


X 
(1) 


X 
(1) 


X  
(1) 


X 
(1) 


2. Formal Signatory to the “Conservation 
    Agreement for GuSG” ** 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X  
(2) 


X  
(2) 


X 
(2) 


X 
(2) 


3. Formally Committed to Update GuSG  
    Rangewide Conservation Plan 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


4. Formally Committed to Adopting  
    Amended GuSG Rangewide  
    Conservation Plan 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


5. Formally Committed to Adopt the Habitat 
   Prioritization Tool  


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


X 
(2) 


 
** State of Colorado and State of Utah Formal signatories  
 
 
 


(Number references appendix of documentation) 
 
  


 
Draft #2: 10/8/2013 


     
10 
 







 


B. Local Institutional Controls 
 


 Delta 
 
 


Dolores Gunnison 
          


Mesa 
 


  


Montrose 
 


Ouray Saguache San     
  Juan 
 


San  
  Miguel 
     


1.  Regulatory Controls Applicable to 
     +35 acre Projects 


X  
(3) 


X 
( 8 )  


X 
(16) 


X 
(27) 


X 
(31-34) 


X 
(? ) 


X 
(41) 


X  
(47) 


X  
(56) 


2.  Land Use Regulations/Subdivision  
     Regulations Concerning Wildlife   


X  
(will send) 


X 
(9)(10) 


X 
(17)(18) 


X 
(27) 


X 
(33) 


X 
(38) 


X 
(42) 


 X 
(57)  


3.  Land Use Regulations/Subdivision 
     Regulations Specific to GuSG 


X 
 (3) 


X 
(10) 


X 
(17)(18) 


 X 
In Process 


X 
(39) 


   


4.   Zoning -“Euclidean”, “Performance”    
      or  Combination – with wildlife   
     and/or GuSG specific conditions,  
     Land Development Agreements 


X 
 (will send) 


X 
(11) 


X 
(17)(18) 


X 
(27) 


X 
(33) 


   X 
(58) 


5.  Policy/Mechanisms Specific to 
     Wildlife * 


X  
(will send) 


X  
(9)(10*) 


X 
(17*) (18*) 


X 
(28) 


X 
In Process 


X 
(38,39* 
& 40) 


 X  
(48) 


X 
(59) 


6.  Has Authority and/or has Designated 
     Road Closures Specific to GuSG 


X 
(will send) 


X 
(12) 


X 
(19) 


 X 
(35) 


 X 
(43) 


X 
(49)  


X 
(60) 


7.  Animal Control   
    (Ordinances/Regulations) 


  X 
(20) 


X 
(29) 


X 
(36) 


  X 
(50) 


X  
(61) 


8.  GuSG Habitat 
     Prioritization Tool 


X 
Developing 


 X 
(18) 


X 
Developing 


X 
Developing 


   X 
Developing 


 
* Includes language specific to GuSG 


 
 


(Number references appendix of documentation) 
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C. Additional Local Efforts 
 


 Delta Dolores Gunnison Mesa Montrose Ouray Saguache San     
  Juan 


San 
  Miguel 


1. County Representative on Local GUSG 
    Work Group or Strategic Committee   
    Supportive of Local Conservation Plan  
    (also acts as County GuSG liaison  
     w/agencies) 


X 
(6) 


X 
(13) 


X 
(21)(22) 


(23) 


X 
(30) 


X 
(6)(62) 


 X 
(44) 


X 
(51)   


 


X 
(62) 


2. Local Conservation Plan Specific to 
    GuSG  


X 
(6) 


Develop-
ing 


X 
(23) 


X 
(30) 


X 
(6)(62) 


 X  
(44) 


X 
(51) 


X 
(62) 


3. Conservation Easements or Open Space 
    in County Support of GuSG 


X 
(7) 


X 
(7&14) 
 


X 
(7) 


X 
(7) 


X 
(7) 


X 
(7) 


X 
(7) 


X 
(7)(52) 


(53) 


X 
(7)(63) 


(64)(65) 
4. Supports GuSG Candidate Conservation 
    Agreement with Assurances  


X  X 
 


X X  X 
 


  


5. Supports Local Candidate Conservation 
    Agreement for the GuSG   


  X 
(24) 


X X  X 
(24) 


  


6. Supports & Participates in GuSG 
    Conservation Efforts w/Federal, State  
    Agencies or Other Local Entities   


X 
(6) 


X 
(14) 


X 
(23)(24) 


 


X 
(30) 


X 
(6)(37) 


(62) 


 X 
(24)(44) 


X 
(51) 


X 
 (62) 


7. Participant in GuSG Habitat 
    Enhancement Projects 


X 
(6) 


 X  
( 25) 


 X 
(37) 


 X 
(45) 


X  
(54) 


X 
(62) 


8. Involved in Research Projects Specific to 
    the GuSG 


X  
(6) 


X 
(15) 


X 
(26) 


   X 
(46) 


X 
(55) 


X 
(62) 


 
 
 


(Number references appendix of documentation) 
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DOCUMENTS SUBSTANTIATING LOCAL EFFORTS  
 


A.  All Counties: 
1. Memorandum of Understanding Among the Board of County Commissioners of Gunnison County, Colorado, the Board of County Commissioners 


of Saguache County, Colorado, the Board of County Commissioners of Dolores County, Colorado, the Board of County Commissioners of 
Montezuma County, Colorado, the Board of County Commissioners of Delta County, Colorado, the Board of County Commissioners of Montrose 
County, Colorado, the Board of County Commissioners of Mesa County, Colorado, the Board of County Commissioners of San Miguel County, 
Colorado and the Board of County Commissioners of San Juan County, Utah. 


2. Conservation Agreement for the Gunnison Sage-grouse among the U.S. Fish and Wildlife Service, the State of Colorado, the State of Utah, the 
Board of County Commissioners of Gunnison County, Colorado, the Board of County Commissioners of Saguache County, Colorado, the Board 
of County Commissioners of Dolores County, Colorado, the Board of County Commissioners of Montezuma County, Colorado, the Board of County 
Commissioners of Delta County, Colorado, the Board of County Commissioners of Montrose County, Colorado, the Board of County 
Commissioners of Hinsdale County, Colorado, the Board of County Commissioners of Mesa County, Colorado, the Board of County 
Commissioners of San Miguel County, Colorado, the Board of County Commissioners of Ouray County, Colorado, and the Board of County 
Commissioners of San Juan County, Utah. 


 
B. Delta County: 


3. Resolution of the Board of County Commissioners of the County of Delta, State of Colorado; Resolution No. 2013-R-025, “A Resolution Confirming 
existing Review of Wildlife Habitat Including Gunnison Sage-Grouse in Subdivision and Specific Development Regulations and Access for Parcels 
Greater than 35 Acres” 


4.  Resolution of the Board of County Commissioners of the County of Delta, State of Colorado; Resolution No. 2012-R-044,”A Resolution Adopting 
Procedural Revisions to the 2008 Subdivision Regulations” 


5.  Resolution of the Board of County Commissioners of the County of Delta, State of Colorado; Resolution No. 2011-R-054,”Resolution Adopting 
Amended Delta County Regulation for Specific Developments” 


 6 Crawford Area Gunnison Sage-grouse Conservation Plan, March 28, 2011 
7. Gunnison Sage-grouse: Permanent Conservation Easements on Private Lands, by Susan Lohr and Nomi Gray, August 28, 2013 (rev. 10-06-13) 


C. Dolores County: 
8.  Dolores County Subdivision Regulations; Regulatory Controls Applicable to +35 Acres 
9. Dolores County Land Use Regulations – Policy 
10. Resolution No. 95-34, “A Resolution Recognizing Planning and Regulating Means Available for Local Efforts in Preservation of Gunnison Sage 


Grouse” 
11. Dolores County Land Development Agreement  
12. Dolores County Land Use Regulations – Specific to GuSG Road Closures  
13.  Bi State/Tri County Sage Grouse Working Group Minutes 
14.  Conservation Easements. Maps titled “Conservation Practices and Government Owned Land” and “CP38E Western Slope Grouse Conservation 


SAGE Area Sage – State Acres for Wildlife Enhancement” 
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15. Research: Letter to BLM Director - Counting Efforts through LDA’s 
D. Gunnison County: 


16. Board of County Commissioners of Gunnison County Resolution No: 95-34, “Resolution Stating Policy Regarding Regulation of Parcels of Land”  
17. Board of County Commissioners of Gunnison County Resolution No: 07-17, “Section 11-106: Protection of Wildlife Habitat Areas, and Related 


Sections of the Gunnison County Land Use Resolution, and Replacing the Temporary Regulations for Gunnison County Land Use Change, Access, 
Reclamation, Individual Sewage Disposal System or Building Permits on Lands Located Wholly or Partially Within a 0.60 Mile Radius of a Gunnison 
Sage-Grouse Lek, or Located Wholly or Partially within Gunnison Sage-Grouse Occupied Habitat” 


18 Board of County Commissioners of Gunnison County Resolution No: ____ (Amendment to LUR adopting the Habitat Prioritization Tool) 
19. Board of County Commissioners of the County of Gunnison, Colorado Resolution No: 2007-09, “A Resolution Authorizing Temporary Closure of 


Certain Roads within the County of Gunnison, Colorado for Protection of Gunnison Sage Grouse” 
20.  Gunnison County, Colorado Dog Ordinances: 
  


a. Ordinance No. 5, 1988, An Ordinance Concerning Vicious Dogs.  
b. Ordinance No. 13, 2000, An Ordinance Establishing Regulations for Control of Domestic Animals within the Unincorporated Areas of 


Gunnison County, Colorado.   
c. Resolution No: 92-49, A Resolution Designating the Antelope Hills Division of the Gunnison County Water and Sewer District as a 


Designated Dog Control Area.   
  d. Resolution No: 02-23, A Resolution Concerning Control and Licensing of  Dogs. 
  e. Resolution No: 02-30, A Resolution Amending Resolution No: 02-23.    


21. Gunnison Basin Sage-Grouse Strategic Committee Gunnison County, Colorado Organization and Procedural Guidelines. 
22. Gunnison Basin Sage-grouse Strategic Plan, adopted by the Gunnison County Board of County Commissioners, February 17, 2009 
23. Gunnison County Sage-Grouse Conservation Action Plan, October 20, 2009 
24. Candidate Conservation Agreement for the Gunnison sage-grouse, Centrocercus minimus, Gunnison Basin Population, 2013 
25. Gunnison County Habitat Enhancement Projects: 


a. Habitat Enhancement Project to create island of ideal brood rearing habitat by introducing water and a different food base. Located in 
T49N, R1W, Section 12- West half 


  b. Doyleville Gunnison Sage-grouse Habitat Improvement Project 
  c. Gunnison Sage-grouse Hay Meadow Interface Inter-seeding Project 
  d. Habitat Improvement Project to conserve land along Tomichi Creek 
  e.  Gunnison Conservation District Projects….. 
       26.  Gunnison County Research Projects: 
  a. Gunnison Sage-grouse/Grazing Research – Gunnison Basin Sage-grouse Strategic Committee  


 b. Raven Population Study 
 c. Gunnison Sage-grouse Summer Use Study at Proposed W Mountain Trail Site 
 d. Flat Top Mountain Gunnison Sage-grouse and Big Game Habitat Monitoring Study  
 e. Gunnison Conservation District Projects…  


E.  Mesa County: 
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 27. Mesa County Land Development Code, Sections, 3.8, 5.1 and 7.6.4 
28. Glade Park (An Amendment to the Mesa County Master Plan) Land Use and Development Policy #31 


 29. MCM 2013-023; Resolution Adopting Animal Services Resolution,  
30. Gunnison Sage Grouse Conservation Plan, Piñon Mesa, Colorado  


F. Montrose County: 
31. Montrose County Resolution 2012- 45 (Adopting 2009 Building Code on all Parcels) 
32. Montrose County Resolution 2013-02 (Standards for ISDS on all Parcels) 
33. Montrose County Zoning Resolution No: 2013-24. Section IV.I.2.b (Regulation on all Parcels) 
34. Montrose County Resolution 2006-14 (Regulation of roads on all parcels) 
35. Resolution No: 20-2013, “Resolution of Board of County Commissioners of Montrose County, Colorado, Concerning Seasonal Closure of C77 


Road (aka Green Mountain Road) Sec 4, T1N, R7W, NMPM” 
36. Ordinance No: 2004-02, “An Ordinance for the Control of Dogs in the Unincorporated Area of Montrose County, Colorado” 
37. The Denham Ranch/Kinikin Area Gunnison Sage-grouse Habitat Restoration Project 


G. Ouray County: 
            38.       Ouray Land Use Code, Sections 6 and 25 
            39.       Resolution No: 2013-022, “A Resolution of the Ouray County Board of County Commissioners Adopting a Policy 
                        Regarding Protection of Gunnison Sage Grouse Habitat”  
             
            40.       Ouray County Master Plan 
H. Saguache County: 


41. Board of County Commissioners of the County of Saguache, Colorado, Resolution 2013-LU-11, “Resolution Stating Policy Regarding Regulation 
of Parcels of Land” 


42. Saguache County Land Development Code, Article XX Wildlife 
43. Road Closures BLM Roads 980, 948, 982 for lek seasons; County Roads WW13 and others. In process of additional road closures: UU13, 


PP14, Nn14, 17GG, 23YY, 24UU, 24VV, KK14, 6YY, 6UU, 5YY, YY10, 1TT 
 44. The Poncha Pass Gunnison Sage Grouse Conservation Plan 
 45. Habitat Enhancement: 


a. NRCS Sage-grouse Initiative Project 
  b. Lone Tree Creek Riparian Evaluation Agreement 
  c. BLM Dixie Harrow Project   
 46. Research Projects: 
  a.  Weather Station (Drought Monitoring) March, 2012 – November 2012; March, 2013 – present 
  b.  Vehicle Monitoring System (Recreation Impact) April 2012-July 2013 
  c.  Lek Montioring: 
   1.  Acoustic Monitoring, March to May 2012, Feb 27, 2013 – May 2013 
   2. Remote Camera, April through May 2012, April, 2013 
   3. Visual Lek Counts, March – April 2013 
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   4. Helicopter Flight - CPW, April 26, 2013 
   5. Genetic Analysis 
I.  San Juan County: 
 47. Utah Statute Summary 
 48. San Juan County Master Plan  


49. 72-5-105, Utah Code Annotated; Highways, Streets, or Roads Once Established Continue Until Abandoned – Temporary Road Closure 
  50. San Juan, Utah Dog Control Ordinance No. 2008-01 


51. Gunnison Sage Grouse Centrocercus minimus Conservation Plan, San Juan County, Utah  
52. U.S.D.A. Farm Service Agency Conservation Reserve Program 
53. Seep Creek Acquisition of 1,080 acres; The Nature Conservancy 
54. Habitat Enhancement Projects: Seeding of 1360 acres to vegetation beneficial to GSG; Over 1000 acres of private land mechanically 


manipulated to improve forage and shrub growth important to GSG; Approximately 200 acres planted to sagebrush to provide food and cover for 
GSG; Construction of 60 micro water catchments for GSG use; Installation of a solar powered pump on a water well to provide wet meadow 
habitat for GSG; Implementation of GSG-friendly grazing practices on 2564 acres within GSG habitat. 


 a.  Seep Creek CRP Seed Project 
 b.  Seep Creek Gunnison Sage Grouse Seeding 
 c. Bare-root Sagebrush Seedlings, San Juan County, FY09 
 d. Boulder Creek Dixie Harrow 
 e.  Gunnison Sage-grouse Sagebrush Treatments, Phase 1 
 f. Seep Creek Sagebrush and Wet Meadow Enhancement – San Juan County 
 g. Gunnison Sage Grouse Habitat Improvement on Private Lands 
 h. Gunnison Sage Grouse Sagebrush Enhancement Project, 2004, 2005 and 2006 
55. Research Projects; Utah State University; Completion of 3 research projects by Utah State University graduate students in the  GSG habitat 


area to determine the effects of livestock grazing, water developments and winged predation on GSG: 
a. Summer Ecology of Gunnison Sage-grouse (Centrocercus minimus) in San Juan County, Utah by Sarah Lupis, 2005 
b. Gunnison Sage-grouse Winter and Summer Ecology in San Juan County, Utah by Sharon Ward, 2007 
c. Factors Affecting Gunnison Sage-grouse (Centrocercus minimus) Conservation in San Juan County, Utah by Phoebe Prather, 2010 


J. San Miguel County: 
56. San Miguel County Land Use Code; Article 1 
57. San Miguel County Land Use Code; Section 2-16 Wildlife Protection Policy Statement, Section 5-407, 1041 Regulations, and Section 5-26 Oil 


and Gas Exploration & Development. 
58. Wright’s Mesa Zone Districts, San Miguel Land Use Code. 
59. San Miguel County Land Use Code; Section 2-16 Wildlife Protection Policy Statement 
60. Road Closures 


a. Resolution of the Board of Commissioners of San Miguel County, Colorado, Approving the Vacation of a Section of County Road 39N, 
Accepting Grants of Surface Easements for the Relocated Section of County Road 39N, and Authorizing an Amendment to the Official 
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County Road Map and Inventory Consistent with Such Road Vacation and Relocation of a Section of County Road 39N, Resolution No: 
2001-66 


b.  Resolution of the Board of Commissioners of San Miguel County, Colorado, Approving a Road Standard Exemption for County Road 
39N and Internal Ranch Roads for New Beginnings Ranch (Evelyn Carlson Living Trust & ALC, Inc.), Resolution No: 2009-20 


 61. Resolution 1982-27 San Miguel County Dog Resolution – First Amended 
62. San Miguel Basin Gunnison Sage-grouse Conservation Plan, December 10, 2009 
63. San Miguel County Land Heritage Program a/k/a the Purchase of Development Rights Program: 


a.  Resolution No: 2001-55; A Resolution of the Board of County Commissioners of San Miguel County, Colorado, Concerning the 
implementation of the Proposed Increase to the County’s General Fund Ad Valorem Property Tax Revenues to be Committed to Funding 
of County Acquisition, Development, Maintenance and Operation of Open Space, Parks, Trails, Historic Preservation, Fairgrounds, and 
Other Related Purposes for the Year 2002, Should the Voters Approve County Ballot Questions 1A 


b.  Resolution No: 2008-49; Resolution of the Board of County Commissioners of San Miguel County, Colorado Concerned with Creating a 
Dedicated Parks and Open Space Fund, Transferring into such Fund all Remaining fund Balance Revenues Currently Held in the 
County General Fund, as Well as All Future Revenues That May be Received For Parks and Open Space Related Purposes Pursuant to 
Resolution 2001-51 and Authorizing the County Treasurer to Establish Such a Fund Forthwith 


64.  Memorandum of Understanding - Protection of Sage Grouse Habitat and Big Dame Migration Corridor (Wheeler Springs Draw)  
65. Open Space Program: 


a. Resolution No: 1995-21; Resolution of the Board of County Commissioners of San Miguel County, Colorado, Establishing an Open 
Space Commission, Providing for the Appointment of Members and Establishing Commission Goals, b. Certified Record of 
Proceedings of the Board of County Commissioners of San Miguel County, Colorado Relating to the Adoption of a Resolution 
Concerned with Submitting to the Voters of San Miguel County, A Proposal to Increase the County’s ad Valorem Property Tax 
Revenues to the County General Fund for County Acquisition, Development, Maintenance and Operations of Open Space, Parks, 
Trails, Historic Preservation, Fairgrounds, and Other Related Purposes for the Year 2002 and Thereafter and to Increase the 
County’s Revenue and Spending Limits to the Extent of Such Additional Property Tax Revenues and Associated Grants Received 
for the Year 2002 and Thereafter and Authorizing the Expenditure of Such Tax Revenues and Associated Grants for the Purposes 
Specified. 


  
 


 
Draft #2: 10/8/2013 


     
17 


 







 
 G. County Coalition. 
The “County Coalition for the Gunnison Sage-grouse (“County Coalition”)” is a 
result of dialogue, meetings and – ultimately – a formal memorandum of 
understanding (“MOU”) executed among of the governing boards of all of the 
counties that may have either Gunnison Sage-grouse, occupied habitat, or both, 
in their respective jurisdictions.  These counties are: 


• Gunnison County, Colorado 


• Saguache County, Colorado 


• Dolores County, Colorado 


• Montezuma County, Colorado 


• Delta County, Colorado 


• Montrose County, Colorado 


• Hinsdale County, Colorado 


• Mesa County, Colorado 


• San Miguel County, Colorado 


• Ouray County, Colorado 


• San Juan County, Utah 
The intent of the MOU is that the counties, individually and collectively, ensure that 
reasonable and adequate work is being conducted, and shall continue to be 
conducted, to reach the goal of increasing the current abundance, viability and 
vitality of Gunnison Sage-grouse and their habitat.  The purpose of (the) MOU is 
to identify measures and strategies to achieve this goal.  This will be accomplished 
by sharing data, strategies, plans and tools, engaging in dialogue, providing among 
the parties to the MOU and others recommendations and critique and fostering a 
Rangewide perspective on Gunnison Sage-grouse and their habitat. 
The parties to the MOU memorialized: 


1. Their intent to continue informally their joint discussions; 
2. Their intent formally to schedule and conduct regular coordination 


meetings; 
3. Their intent to take specific coordinated actions to reach the goal 


of increasing the current abundance, viability and vitality of 
Gunnison Sage-grouse and their habitat; 


4. Their intent, when reasonable, to enter into formal 
intergovernmental agreements to implement actions that result 
from the MOU; 


5. The fact that the parties to the MOU, individually and in 
combinations, already have accomplished significant efforts to 
foster the Gunnison Sage-grouse. 
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A copy of the MOU is attached as Appendix ___. 
The County Coalition has met at least once each month since April, 2013 to ensure 
that efforts to conserve Gunnison Sage-grouse are regularly coordinated, critiqued 
and made available Rangewide.  Members of the relevant state and federal 
agencies, as well as staff to congressional delegations and the public, have 
participated in the meetings. 


H. Conservation Easements. 
Evaluation of the protection status of the Gunnison Sage-grouse by the FWS is not 
possible without: a. an accurate understanding by the FWS of the protective 
characteristics of conservation easements; and b. accurate information about the 
percentage of private land within proposed Gunnison Sage-grouse critical habitat 
that is permanently protected by conservation easements. 


1. Summary of Protective Characteristics of Conservation Easements. 
A "conservation easement" is a voluntary legal agreement between a landowner 
and a land trust or government agency that permanently limits uses of the land in 
order to protect its conservation purposes.  Conservation easements remove the 
development rights from the land. 
"Conservation purposes" are defined by federal statute. Pursuant to I.R.C. 
§170(h)(4)(A) and Treasury Regulation §1.170A-14(d), the conservation purposes 
of a qualified conservation contribution must include one or more of the following: 
(1) to preserve land for outdoor recreation by or education of the general public; 
(2) to protect relatively natural habitat of fish, wildlife or plants; (3) to preserve open 
space; and (4) to preserve historically important land or structures.  
Colorado statutes support conservation easements: 


• Colorado C.R.S. § 38-30.5-102 provides for the creation of conservation 
easements to maintain land "in a natural, scenic, or open condition, or for 
wildlife habitat, or for agricultural, horticultural, wetlands, recreational, forest 
or other use or condition consistent with the protection of open land ... " 


• C.R.S. § 33-1-101, provides in relevant part that "it is the policy of the state 
of Colorado that the wildlife and their environment are to be protected, 
preserved, enhanced, and managed for the use, benefit, and enjoyment of 
the people of this state and its visitors." 


• C.R.S. § 35-3.5-101 states in part "it is the declared policy of the state of 
Colorado to conserve, protect, and encourage the development and 
improvement of its agricultural land for the production of food and other 
agricultural products." 


Conservation easements are recorded in the public records of the county of the 
conserved property. They are attached in perpetuity to that land. Each 
conservation easement cites the conservation purposes (also called "conservation 
values") for that particular property. 
Conservation easements place permanent restrictions on division of land in order 
to perpetuate the conservation values. This means the land covered by the 
easement will forever be a single parcel, with very few exceptions which must be 
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defined in the conservation easement. If the conservation easement includes more 
than one legal parcel of land, those parcels must be owned and conveyed as a 
single unit in perpetuity. Easements define specific areas for residential or 
agricultural structures. Roads and driveways are restricted. 
Conservation easements contain language that defines acceptable land 
management practices for sustaining the conservation values in perpetuity. 
Although landowners donate many conservation easements, some are funded by 
private, local, state or federal agencies for specific purposes. These funded 
easements usually contain additional management goals or restrictions. 
Conservation easements have been in use for more than 100 years, but the past 
50 years have seen exponential growth in this form of voluntary private land 
preservation. Many court cases have upheld the validity of conservation 
easements and the restrictions they place on landowners in perpetuity.  
The preservation of intact landscapes that results from conservation easements 
provides significant and wide-ranging benefits, among which are: 


• wildlife habitat is protected from fragmentation and degradation, 
• water rights as historically used are attached to the land, 
• agricultural lands are available in perpetuity for producing the nation's food 


supply, and 
• local governments have certainty regarding the location of population 


growth and the need to deliver public services. 
Most importantly, it is important to reiterate that in the context of Gunnison Sage-
grouse, conservation easements remove the development rights from the land, 
directly addressing the FWS identified threats of habitat loss and fragmentation.  
FWS itself describes the conservation values of the conservation easements to be 
________________________________________________________________
_____. 


2. Report Titled “Gunnison Sage-grouse: Permanent Conservation 
Easements on Private Land,” by Susan Lohr and Nomi Gray, dated 
August 28, 2013.  


Gunnison County, other communities and persons potentially impacted by the 
Proposed Rules, the public and FWS are indebted to the Gunnison Ranchland 
Conservation Legacy, the Conservation Assistance Program, Susan Lohr and 
Nomi Gray, for producing the report “Gunnison Sage-grouse: Permanent 
conservation Easements On Private Lands,” dated August 28, 2013 (rev.10/6/13) 
(the “Lohr Report”).  A complete copy of the Lohr Report is attached to these 
Gunnison County Comments, Second Set as Appendix ___. 
The Lohr Report provides up-to-date charts and maps of conservation easements 
within the area proposed to be designated as critical habitat by the FWS proposed 
rule for Designation of Critical Habitat For Gunnison Sage-grouse. 
The conservation easements identified in the Lohr Report are public documents, 
available at the office of the Clerk and Recorder of the appropriate county.  The 
charts in the Lohr Report cite the recording number of each relevant document 
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together with the county “parcel numbers.”  The Lohr Report, in addition, provides 
the extraordinary benefit of identifying, for each of the ______ conservation 
easements, a summary of the perpetual easement terms. 


3. Tables of Acreage. 
Based upon the Lohr Report, the following chart identifies private land acres 
covered by conservation easements in the FWS’s proposed designated critical 
habitat for both occupied and unoccupied areas. 


 
CONSERVATION EASEMENTS BY UNIT 


 
Unit Total 


Private 
Land Acres 


in Unit’s 
Designated 
Occupied 
Habitat 


Total 
Private 


Land Acres 
in Unit’s 


Designated 
Unoccupied 


Habitat 


Total 
CE 


Acres  


Private 
Land Acres 


Covered 
by CEs in 


Designated 
Occupied 
Habitat 


Private 
Land Acres 


Covered  
by CEs in 


Designated 
Unoccupied 


Habitat 


Percent 
Private Land 


Acres 
Covered by 


CEs in Unit’s 
Designated 
Occupied 
Habitat 


Percent of 
Private Land 


Acres 
Covered by 


CEs in Unit’s 
Designated 
Unoccupied 


Habitat 
Unit 1: 
Monticello –  
Dove Creek 


 


 
100,702 


 
200,318 


 
6,117 


 


 
6,117 


 
0 


 
5% 


 
0% 


Unit 2:  
Piñon Mesa 


27,283 64,275 44,438 20,076 20,246 74% 31% 


Unit 3:  
San Miguel  
Basin 


 
49,492 


 
45,843 


 
12,243 


 
6,938 


 
1,486 


 
14% 


 
3% 


Unit 4:  
Cerro  
Summit-           
Cimarron- 
Sims Mesa 


 
28,218 


 
20,117 


 
7,766 


 
3,995 


 
3,774 


 
14% 


 
19% 


Unit 5:  
Crawford 


8,481 44,552 12,135 3,470 8,665 41% 20% 


Unit 6: 
Gunnison 
Basin 


 
178,531 


 
56,614 


 
62,720 


 
46,372 


 
16,348 


 
26% 


 
29% 


Unit 7:  
Poncha Pass 


4,792 11,128 521 0 521 0% 5% 


 
The Lohr Report initiated another collaborative effort by the County Coalition to 
task their GIS Departments to utilize the data created by the Lohr Report and  
to identify, by county, conservation easements in the proposed designated critical 
habitat.      


 
.      


CONSERVATION EASEMENTS BY COUNTY 
(Insert Table) 
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4. Maps. 
The County Coalition GIS Departments then provided Gunnison County GIS 
Department with their mapping data so that an overlay could be created 
identifying the conservation easements within the proposed designated critical 
habitat as identified below.  


 
 


(Insert Maps) 
 
 
 
 
 
 
 
 
 


I. Update Regarding Candidate Conservation Agreement With 
Assurances. 


1. A first step in Gunnison County’s update of the Candidate Conservation 
Agreement With Assurances (“CCAA”) is to note the importance placed on the 
CCAA by a FWS peer reviewer.  
“Local working groups, counties, private and public management agencies have 
implemented voluntary conservation measures to protect Gunnison sage-grouse 
population and their habitat. The most aggressive of these voluntary actions have 
been implemented in the Gunnison Basin and Colorado where the Colorado 
Department (Division) of Parks and Wildlife have implemented a statewide CCAA 
program.”  Peer Review, Terry Messmer, p.20. 


2. In April 2005, the (then) Colorado Division of Wildlife (now, Colorado 
Parks and Wildlife – “CPW”) applied to FWS for a Gunnison Sage-grouse 
Enhancement of Survival Permit pursuant to ESA Section 10(a)(1)(A).  The permit 
application included a proposed Candidate Conservation Agreement with 
Assurances (“CCAA”) between CPW and the FWS.  The standard that a CCAA 
must meet is that the benefits of the conservation measures implemented under a 
CCAA, when combined with those benefits that would be achieved if it is assumed 
that conservation measures were also to be implemented on other necessary 
properties, would preclude or remove any need to list the species.  64 FR 32726.  
The CCAA and environmental assessment were finalized in October 2006, and the 
associated permit was issued on October 23, 2006.  Since that date, landowners 
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with eligible property in southwestern Colorado have voluntarily signed up under 
the CCAA and associated permit through a Certificate of Inclusion by providing 
habitat protection or enhancement measures on their lands. 
Landowners may participate in the CCAA by signing an agreement referred to as 
a Certificate of Inclusion (CI). CI’s are of two basic types: 1) Type 1 – CI’s maintain 
existing conditions and broad management actions; 2) Type 2 – CI’s that enhance 
habitat conditions through changes or additions to existing management actions. 
Goals for habitat protection in populations without seasonal habitats mapped were 
identified in the CCAA Agreement as: 


 
Table 2. Targets 
for Habitat 
Protection in 
populations 
without seasonal 
habitats 
mapped.  
Population 
Name  


Utilized habitat 
w/in Occupied 
Habitat (ac.)  
(All 
Ownerships)  


Utilized habitat 
w/in Occupied 
Habitat (ac.)  
on Federal 
Lands  


Utilized 
Habitat in 
Private 
Ownership 
(ac.)  


Cons. 
Easements 
on pvt. Land 
in Utilized 
habitat (ac.) 
(considered 
protected)  


Remaining 
pvt land 
needing 
protection 
(ac.) 


Utilized Habitat 
w/in Occupied 
that is not 
included in 
target for 
protection 
(*1)(ac.) 


Target for 
CCAA 
Protection: 
(Remaining 
Pvt land 
minus non-
targeted 
acres)  
See footnote 
2 


Crawford  34,908  26,775  8,186 552 7,634 3,491 4,143 
Dove Creek  86,483  3,725  23,588 997 22,591 8,648 13,943 
Pinon Mesa  24,185  11,595  15,059 4,005 11,054 2,419 8,635 
Poncha Pass  14,781  15,092  4,054 0 4,054 1,478 2,576 


San Miguel  85,999  37,078  47,110 821 46,289 8,599 37,690 


 
As of April 24, 2013, CPW provided the following CCAA enrollment information: 


 
Gunnison Basin Population  
16 properties with approved CI’s 17,679 acres 
7 properties with CI’s in process 14,863 acres 
2 properties with baseline reports 214 acres 
4 new properties awaiting baseline reports 7,585 acres 
10 new properties needing additional time 27,485 acres 
Potential Gunnison Basin CCAA enrollment 67,826 acres (122% of CCAA goal) 
  
Crawford Population  
1 property with approved CI 2479 acres 
1 property with CI in process 1391 acres 
1 property with baseline report needed 161 acres 
Crawford population CCAA Enrollment 4031 acres (97% of CCAA goal) 


 
CHART NEEDS UPDATING 


As of October 1, 2013 ____ landowners have completed Certificate of Inclusion 
(“CI”) for their properties enrolling a total of ____ acres.  ___ landowners owning 
___ acres of land within GuSG habitat are in the process of negotiating CI’s, with 
the intent of having them completed prior to March 31, 2014. 
As noted in Gunnison County’s Initial Comments, Section IV, C., the CCAA 
program is a creation of the ESA, the FWS, and the State of Colorado.  The CCAA 
program – as it exists and is growing in Colorado – is a valuable asset in the local 
conservation effort portfolio for the Gunnison Sage-grouse, and has earned its 
status as one mechanism among many to achieve the protection and management 
necessary to preclude listing.  FWS must explain the desultory dismissal FWS 
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afforded to the CCAA program in the Proposed Rule for the ESA listing of the 
Gunnison Sage-grouse.  FWS must explain the desultory dismissal FWS afforded 
to the CCAA program in the Proposed Rule for the ESA listing of the Gunnison 
Sage-grouse. 
 


J. Update on Candidate Conservation Agreement (CCA). 
The United States, Bureau of Land Management, Gunnison Field Office, in 
conjunction with the FWS, CPW, National Park Service, U.S. Forest Service, 
Natural Resources Conservation Service and multiple stakeholders including 
Gunnison County have developed a Candidate Conservation Agreement (“CCA”) 
to guide management of Gunnison Sage-grouse on public lands in the Gunnison 
Basin.  The CCA focuses on managing key potential threats on federal lands 
identified by FWS for this population: grazing, recreation, roads and transmission.  
Actions that fall under the purview of the CCA will follow CCA direction in the Basin.  
All other actions will consider conservation measures identified in the Rangewide 
Conservation Plan and BLM Instruction Memorandum dated July 15, 2013. 
The Candidate Conservation Agreement (CCA), a Gunnison Sage-grouse 
conservation agreement for public lands within Gunnison Sage-grouse occupied 
habitat in the Gunnison Basin, was signed by the USFWS on August 1, 2013. That 
approval culminated a multi-year effort to accomplish this significant effort between 
the Federal land management agencies (BLM, USFS, NPS) and the Gunnison 
Basin Sage-grouse Strategic Committee. 
The CCA “…addresses the majority of the most common land use authorizations 
on Federal lands in the Gunnison Basin where Gunnison Sage-grouse occur” 
(FWS Conference Opinion, August 1, 2013). Project categories are listed in Table 
__: 
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The CCA clearly defines a proscribed and effective Gunnison Sage-grouse 
management mechanism on Federal lands in the Gunnison Basin, which 
comprises over 88% of the Gunnison Sage-grouse population rangewide. 


K. Update on Gunnison County Land Use Resolution. 
The significance of Gunnison county’s “institutional controls” (including the 
Gunnison County Land use resolution) is highlighted by two communications from 
FWS: 
U.S. Fish and Wildlife Service’s responses to the 7/28/13 Gunnison Basin Sage-
grouse Strategic Committee Questions, received on 9/9/13:  “Gunnison County 
has set a standard for implementing local regulations designed to avoid or 
minimize impacts on Gunnison sage-grouse caused by land development and 
improvements.” 
E-mail from Patty Gelatt, ________________, to Jim Cochran, dated 8/1/13:”… 
For permitting land development projects, look to Gunnison County regulations to 
guide your approach for incorporating measures for GUSG in your land use 
regulations...” 
Gunnison County is in the process of amending its current “standard – setting” 
sage-grouse specific land use regulations to reflect the successful use of the 
Habitat Prioritization Tool (HPT) (Gunnison Basin Sage-grouse Strategic 
Committee 2012) to map grouse habitat.  
The current regulations are based upon the RCP disturbance guidelines for 
Gunnison Sage-grouse habitat. Following the guidance of the RCP, Gunnison 
County has mapped Gunnison Sage-grouse habitat using the HPT and evaluated 
that mapping through numerous onsite assessments since January 2012. 
Gunnison County has determined that the HPT is an effective and accurate model 
of sage-grouse habitat in the County. Using the guidance of the Strategic 
Committee, and the model of the CCA, Gunnison County is now in the process of 
amending its Land Use Resolution to reflect a “tiered” habitat structure for 
purposes of land use regulation. Under this structure, Tier 1 (priority) habitat will 
encompass 91,277 acres of private lands vs. the current “important” habitat within 
0.6 miles of leks, which encompass 20,975 acres of private lands. 
Gunnison County will provide FWS with the final regulations when approved by the 
BOCC. 
 
 
 
 L. Update on Gunnison Basin Sage-grouse Strategic Committee. 
The Gunnison Sage-grouse efforts were first organized under the Gunnison Basin 
Local Working Group, founded in 1994, and later incorporated into the Gunnison 
Basin Sage-grouse Strategic Committee (GBSC), created in 2005, by the 
Gunnison County Board of County Commissioners, to implement programs and 
steps that would aid in the preservation of the Gunnison Sage-grouse.  They have 
created two local conservation plans (Gunnison County Sage-grouse Local 
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Working Group 1997, Gunnison Basin Sage-grouse Strategic Plan 2009, 
Gunnison Basin Sage-grouse Habitat Prioritization Tool 2012), participated in 
processes that invested over $30 million in direct conservation actions and 
developed and renewed county-level land use regulations.” The Charter of the 
Gunnison Basin Strategic Committee is attached as Appendix _____. 
 
 M. Update on Habitat Prioritization Tool. 
The Habitat Prioritization Tool (HPT) was developed by the Gunnison Basin Sage-
grouse Strategic Committee. It was finalized in January, 2012. The HPT has been 
in continuous use by the Gunnison County Wildlife Conservation Coordinator for 
Gunnison Sage-grouse related land use reviews since its release in January, 2012. 
Ninety seven (97) reviews have been accomplished using the HPT to date. 
The HPT is a dynamic model. The Gunnison Basin Sage-grouse Strategic 
Committee is developing a formal process of updating the HPT and incorporating 
new information as it becomes available. That process will be incorporated into the 
formal documentation of the HPT. The update process/procedures will be 
formalized by the Strategic Committee in the fall of 2013. 
The HPT is an effective land use management and project prioritization tool. 
Accordingly, the County Coalition, as part of the Conservation Agreement, that 
development of HPT’s for each of the other GuSG populations would be important 
and appropriate. 
Gunnison County is currently working with the Natural Resources Conservation 
Service (NRCS) to develop an appropriate soils (GIS) layer which is the basis of 
the HPT, for the Crawford population. Once the soils layer is refined, Gunnison, 
Delta and Montrose Counties will work with the Crawford Local Working Group to 
refine the base layers of the tool. 


N. Conservation Agreement. 
1. Background. 


The Conservation Agreement, executed by the Governor of Colorado, the 
Governor of Utah, and the nine Colorado and Utah counties in which Gunnison 
Sage-grouse currently are found, is designed to be the binding umbrella 
mechanism that gathers together, informs and guides Gunnison Sage-grouse 
conservation efforts locally, by population, regionally, Rangewide and nationally. 
That proposed Conservation Agreement had been executed by: 


• the State of Colorado, by Hon. Governor Hickenlooper  


• the State of Utah, by Hon. Governor Herbert 


• the Board of County Commissioners of Gunnison County, Colorado 


• the Board of County Commissioners of Saguache County, Colorado  


• the Board of County Commissioners of Dolores County, Colorado  


• the Board of County Commissioners of Delta County, Colorado  
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• the Board of County Commissioners of Montrose County, Colorado  


• the Board of County Commissioners of Mesa County, Colorado  


• the Board of County Commissioners of Ouray County, Colorado  


• the Board of County Commissioners of San Miguel County, Colorado  


• the Board of County Commissioners of San Juan County, Utah.2 
To our knowledge, the Conservation Agreement is unique in the history of the ESA 
in its: 


• grass roots conception 
• drafting to be an adaptive document over time 
• foundation in an existing, long term and successful Rangewide Plan 


and on the ground efforts 
• sharing of scientific, data, policy, governance, regulatory, financial and 


legal resources 
• bi-partisan local, state and federal support 
• intended life-span 
• presentation to FWS as an executed “turnkey” agreement 
• precedential value to inform other ESA campaigns. 


2. Congressional Support.  
Hon. United States Senator Michael Bennet, Hon. United States Senator Mark 
Udall, and Hon. United States Representative Scott Tipton urged the adoption by 
the FWS of this “landmark agreement.”  A joint letter, dated July 12, 2013, from 
them to Sally Jewel, Secretary of the Interior, and Tom Vilsack, Secretary of 
Agriculture, is attached as Appendix ______. 
A copy of the executed Conservation Agreement, together with the current 
appendices to it, is attached hereto as Appendix ____. 


3. Conservation Agreement Offered To FWS. 
On May 28, 2013, Gunnison County provided to the FWS Region 6 (Denver) office 
for review and discussion a draft of a Conservation Agreement among the State of 
Colorado, the State of Utah and the eight Colorado counties and one Utah county 
in which Gunnison Sage-grouse currently are found.  FWS made no formal 
response to the offer of the draft Conservation Agreement, nor any suggestion of 
amendment or change to it, nor any indication that FWS is interested in executing 
it. 


2 The Conservation Agreement has been drafted with the express intent to explore the formal 
addition of conservation partners to include: 
 1. the U.S. Department of Interior, Bureau of Land Management (“BLM”); 
 2. the U.S. Department of Agriculture, Forest Service (“USFS”); 
 3. the United States Department of Interior, National Park Service (“NPS”); 
 4. the United States Department of Agriculture, National Resources Conservation Service 
(“NRCS”); 
 5. the United States Farm Services Administration (“FSA”).  
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On July 15, 2013, Gunnison County provided the proposed and executed 
Conservation Agreement to the FWS Grand Junction office by UPS confirmed 
delivery.  FWS made no formal response to the offer of the executed Conservation 
Agreement, nor any suggestion of amendment or change to it, nor any indication 
that FWS is interested in executing it. 
Gunnison County delivered, in person, a copy of the executed Conservation 
Agreement to FWS Director Ashe on July 16, 2013.   
The signatories to the Conservation Agreement offered the Agreement to the FWS 
as a mechanism to support a “not warranted” determination, and continue to want 
to proceed with discussion, analysis and execution of the Conservation Agreement 
as a mechanism to support a “not warranted” determination.   
Gunnison County, through this Gunnison County Comments, Second Set, formally 
reiterates that offer and states that the Conservation Agreement offers the most 
effective mechanism for ensuring continuation, expansion and monitoring collegial 
rangewide conservation efforts for the Gunnison Sage-grouse. 


4. Legal and Regulatory Framework For The Conservation Agreement.   
There are many federal, state and county statutes and regulatory mechanisms that 
offer protection to Gunnison Sage-grouse.  Federal agencies including the United 
States Fish and Wildlife Service (“USFWS”), United States Bureau of Land 
Management (“BLM”), United States Forest Service (“USFS”), United States 
National Park Service (“NPS”) and United States Natural Resources Conservation 
Services (“NRCS”) have laws, regulations, policies and funded programs that 
authorize and support conservation actions for habitat and population 
management.  Both Colorado and Utah have state laws and regulations to protect, 
preserve and manage wildlife.  In Colorado and Utah, counties have regulatory 
authorities for wildlife and/or Gunnison Sage-grouse conservation. 


5. Federal Authority.   
Among other authorities, the FWS has authority for conservation of the GUSG 
through: (1) the ESA of 1973, as amended; (2) the Fish and Wildlife Act of 1956, 
as amended; and (3) the Fish and Wildlife Coordination Act, as amended. 
Congress, in Section 2 of the ESA, declares that there is value in having incentives 
for conservation, and Section 5 of the Act, as amended in 1978, provides authority 
for agencies to engage in conservation activities for the protection of candidate 
species. Section 6 of the ESA directs that the “Secretary shall cooperate to the 
maximum extent with the states ...” (16 U.S.C. 1535(a)). The Secretary of Interior 
may also authorize states for monitoring the status of candidate species (16 U.S.C. 
1535(c)). The Fish and Wildlife Act of 1956, as amended, and the Fish and Wildlife 
Coordination Act, as amended, give authorities to the USFWS for enhancement of 
all fish and wildlife species and mitigation of impacts to fish and wildlife, particularly 
from Federal water development projects. The Federal Aid and Wildlife Restoration 
Act of 1937 (Pittman-Robertson Act), as amended, serves as the principal 
mechanism for providing federal assistance to states for the acquisition, 
restoration, and maintenance of wildlife habitat, for the management of wildlife 
areas and resources, and for research into problems of wildlife management (16 
U.S.C. 669-669i). 
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6. State Authority. 
a. Colorado Division of Parks and Wildlife.  The CPW, a branch of the 


Colorado Department of Natural Resources, has responsibility for the 
management and conservation of wildlife resources within state borders, including 
the conservation and management of threatened and endangered species, as 
defined and directed by state laws (i.e. Colorado Revised Statutes, Title 33 Article 
1). Title 33 Article 1-101, Legislative Declaration states: “It is the policy of the State 
of Colorado that the wildlife and their environment are to be protected, preserved, 
enhanced and managed for the use, benefit, and enjoyment of the people of this 
state and its visitors. It is further declared to be the policy of this state that there 
shall be provided a comprehensive program designed to offer the greatest possible 
variety of wildlife-related recreational opportunity to the people of this state and its 
visitors and that, to carry out such program and policy, there shall be a continuous 
operation of planning, acquisition, and development of wildlife habitats and 
facilities for wildlife-related opportunities.” 


b. Utah Division of Wildlife Resources.  Title 23 of the Utah Code is the 
Wildlife Resources Code of Utah and provides the UDWR the powers, duties, 
rights, and responsibilities to protect, propagate, manage, conserve, and distribute 
wildlife throughout the state. Section 23-13-3 declares that wildlife existing within 
the state, not held by private ownership and legally acquired, is property of the 
state. Sections 23-14-18 and 23-14-19 authorize the Utah Wildlife Board to 
prescribe rules and regulations for the taking and/or possession of protected 
wildlife. The hunting season for GUSG in Utah has been closed since 1989.  
UDWR’s wildlife management philosophies are reflected in its Mission Statement 
and Strategic Plan. The mission of the UDWR is to assure the future of protected 
wildlife for its intrinsic, scientific, educational, and recreational values through 
protection, propagation, conservation, and distribution throughout the state of 
Utah. The UDWR Strategic Plan calls for focusing efforts on increasing the 
abundance, distribution, and range for species of conservation need by sustaining 
and restoring habitat functions. A ten-year comprehensive wildlife conservation 
plan for Utah will be developed and implemented to address species/habitats of 
conservation need, their priorities, and the necessary actions and future changes. 


7. County Authority/County Institutional Controls. 
a. Colorado County Authority.  A Colorado county has the authority to 


protect and promote the health, welfare and safety of the people within its 
jurisdiction, the authority to regulate land use planning and environmental quality 
and protection, and the express authority to protect lands “from activities which 
would cause immediate or foreseeable material danger to significant wildlife 
habitat and would endanger a wildlife species.”  See: C.R.S. 29-20-104(1)(b). 


b. Utah County Authority.  A Utah county has the authority to provide for 
the health, safety and welfare, and promote the property and aesthetics of each 
county and its present any future inhabitants and businesses, and provide 
fundamental fairness in land use regulation.  See: U.C.A. §§17-27a-102. 
 8.  Components of the Conservation Agreement. 
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The Parties agree to: 


i. Review and amend the existing foundational Rangewide 
Conservation Plan, no later than ________, to include current 
information and analysis of population sizes, threats to the species, 
strategies, and goal.  This is the first step to a truly comprehensive 
multi-jurisdictional, public – private, Rangewide conservation 
strategy.  


ii. Formally adopt the amended Rangewide Conservation Plan, no 
later than ______.  This step would formally establish the 
Rangewide Conservation Plan as the foundation for the multi-party, 
multi-year, quantifiable and reviewable conservation efforts. 


iii. Expand the current County MOU group to include the other Parties 
to be a Conservation Agreement Group which shall meet no less 
than every six months; 


iv. The local governments create and continue “local population” 
strategic committees; 


v. Each Party in its discretion shall implement local strategies 
consistent with the Rangewide Conservation Plan as amended – 
individually or with other Parties – (both regulatory and 
nonregulatory) in its own jurisdiction (defined for the federal and 
state governments by agency, and for local governments by their 
legal, jurisdictional boundary); 


vi. Each local government shall develop a “habitat prioritization tool” 
(similar to that developed by Gunnison County) in its respective 
jurisdiction; 


vii. The Parties to work in collaboration to export and import strategies 
based on the needs of each Gunnison Sage-grouse population; 


viii. Monitor for performance of Rangewide Conservation Plan (as 
amended) goals. 


“(B)oth Utah and Colorado have participated in the development of a range-wide 
conservation plan which has provided additional resources to fund conservation 
actions.”  Peer Review, Terry Messmer, p.20. 
The Conservation Agreement is a dynamic document designed to change and 
adapt to the needs of the Gunnison Sage-grouse as they are identified.  It is the 
intent of the Parties that the Conservation Agreement be formally reviewed every 
second year after its execution, and that the Agreement not terminate until the 
Gunnison Sage-grouse is removed from the Colorado Species of Concern List in 
Colorado and the Utah Sensitive Species List in each State’s respective 
discretion.3 


3 For Colorado, this list includes “Any species or subspecies of native wildlife which (1) has been 
removed from the State threatened or endangered list within the last five years, (2) is a Federal 
candidate or is federally proposed for listing and is not already state listed, (3) the best available 
data indicate a 5-year or more downward trend in numbers or distribution and this decline may 
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It is the intent of the Parties to the Conservation Agreement that the Gunnison 
Sage-grouse continue to be healthy, robust, stable and likely to persist in the long 
term.  To that end, the Parties shall review and update the Rangewide 
Conservation Plan to identify each geographic area and each ongoing or 
reasonably anticipated activity for which a Rangewide conservation strategy or a 
local conservation strategy should be adopted and implemented by the appropriate 
governmental entity.  


O. Implementation And Effectiveness of Collegial Conservation Efforts.  
While the ongoing, collegial conservation efforts can be examined individually, they 
also can and should be examined collectively.   
FWS has noted that “(c)onservation efforts are often informal, such as when a 
property owner implements conservation measures for a species simply because 
of concern for the species or interest in protecting its habitat, and without any 
specific intent to affect a listing decision.  Conservation efforts are also often 
formalized in conservation agreements, conservation plans, management plans, 
or similar documents.  The development and implementation of such agreements 
and plans have been an effective mechanism for conserving declining species and 
have, in some instances, made listing unnecessary.  These efforts are consistent 
with the Act’s finding that ‘encouraging the States and other interested parties…to 
develop and maintain conservation programs…is a key to better safeguarding, for 
the benefit of all citizens, the Nation’s heritage in fish, wildlife, and plants…’”  
“Announcement Of Draft Policy For Evaluation Of Conservation Efforts While 
Making Listing Decisions,” https://www.federalregister.gov/articles/2000/06/13/11-
14731/announcement-of-draft-poli; citing 16 U.S.C. 1531(a)(5). 
Three hallmarks of the collegial Gunnison Sage-grouse conservation efforts, 
individually and collectively, are: 
 1. the certainty they have been and will continue to be implemented; 
 2. the certainty they have been and will continue to be effective; and 


3. their adaptability, endurance and longevity – even as FWS has taken 
different perspectives on the Gunnison Sage-grouse. 


Each of the collegial efforts – whether initiated and performed by one entity, or 
initiated and performed by multiple entities – affirmatively have these 
characteristics: 
 1. The responsible party or parties are identified; 
 2. The legal authority for the effort exists. 


lead to a threatened or endangered status, or (4) is otherwise determined to be vulnerable in 
Colorado.”  Colorado Division of Wildlife, 1999.  Administrative Directive W-7, Establishment of 
the status of wildlife species’, including endangered, threatened, special concern, and 
undetermined status.  In Utah, species on the sensitive species list include species that are 
federally listed, are candidates for listing, or for which there is “credible scientific evidence to 
substantiate a threat to continued population viability.”  Utah Division of Wildlife Resources, 2005.  
Utah sensitive species list.  http://dwrcdc.nr.utah.gov/ucdc/ViewReports/ssl020805.pdf 
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3. Resources are available, committed – and in many circumstances, 


already expended over decades. 
 4. The requisite legal and procedural steps have been or can be fulfilled. 


5. Authorizations (e.g. landowner agreement or formal participation) have 
been obtained or are a requisite for local government approval (e.g. 
zoning or land use approval). 


6. The type and level of participation necessary to implement the effort is 
identified (and, in the case of local government regulation, is mandated 
with force of law). 


7. When appropriate, the requisite regulatory mechanisms (e.g. 
ordinances, regulations) are in place or can be implemented. 


8. The effort already has been implemented or a date for implementation 
is provided. 


9. The requisite parties approve of the effort. 
Each of the collegial efforts – whether initiated and performed by one entity, or 
initiated and performed by multiple entities – also affirmatively have the 
characteristics, demonstrating it has been or will be effective: 


1. The nature and extent of the particular threat or threats being 
addressed (and the manner of addressing the threat) is identified. 


2. Incremental objectives and timelines are or can be identified. 
3. There is a “critical path” towards achievement. 
4. Appropriate parameters for accomplishment are identified. 
5. Provision is made for and adaptive management mechanisms are 


readily available for monitoring, measurement, adjustment and 
reporting. 


6. Principles of adaptive management (e.g. correction or amendment over 
time) are included or available. 


It is important to note that some of the collegial efforts predate the earliest FWS 
attention to Gunnison Sage-grouse; collegial efforts have continued despite FWS’s 
2006 decision not to list the Gunnison Sage-grouse as endangered or threatened; 
and the Conservation Agreement is the best mechanism available to ensure 
continued efforts into the future. 
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II. Additional Data and Analysis Establishing That The Gunnison Sage-grouse 


Population Is Stable And Growing, Healthy And Likely To Persist In The Long 
Term. 
A. The Gunnison Basin Population of Gunnison Sage-grouse Is Stable 


and Growing, Healthy And Likely To Persist In The Long Term. 
1. Peer Reviews.   
a. “You have not presented a case that Gunnison Sage-grouse are in 


danger of extirpation in the Gunnison Basin.  It is the largest of Gunnison Sage-
grouse populations and three different population viability analyses have all 
concluded it is relatively stable.”  Peer Review, Phillips.  


b.  “The PVA, developed for the Rangewide Conservation Plan, used an 
estimate of 500 males in the Gunnison Basin which was current at that time. The 
analysis estimated the probability of extinction in the next 50 years to be less than 
1%. The current estimated male counts in the Basin are >50% greater than when 
the model was developed (i.e., if we re-ran the PVA the probability of extinction 
would be miniscule). Disregarding an unpredictable catastrophic event, the 
Gunnison Basin is a relatively stable population and it is difficult to understand how 
you can argue it is endangered.”  Peer Review, Phillips. 
 2. Rangewide Conservation Plan. 
“As outlined in the PVA, the Gunnison Basin GUSG population is the only 
population large enough to have a very high probability of surviving random 
demographic stochastic events over a 50 year time frame.  It is also the only 
population large enough in and of itself to maintain a reasonably large degree of 
genetic variation over time.  The Gunnison Basin therefore is the cornerstone for 
conservation of this species.”  Rangewide Conservation Plan, p. 202. 


3. Updated Numbers. 
 


High Male 
Counts for 
Gunnison 
Basin 
 


Year 


2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 


712 617 500 498 971 1061 941 748 778 745 763 832 848 


 


 
 


Population 
Estimates for 
Gunnison 
Basin  


Year 


2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 


3493 3027 2453 2443 4763 5205 4616 3669 3817 3655 3743 4082 4160 
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B. The Rangewide Population of Gunnison Sage-grouse Is Stable and 


Growing, Healthy And Likely To Persist In The Long Term. 
1. FWS, Final Listing Decision, 2006.   


“The long term analysis (of trends in abundance) (1957-2005) found that the 
Rangewide population of Gunnison Sage-grouse was neither increasing nor 
decreasing during that time period.  Annual rates of change were highly variable, 
most likely as a result of sampling error rather than changes in population sizes.  
The shorter analysis period (1995-2005) yielded the same results, although the 
variability was reduced, likely due to more consistent data collection methods.  
Individual populations reflected the trends in the Rangewide analysis, in that some 
populations were slightly increasing and some were slightly decreasing.”  FWS, 
Gunnison Sage-grouse Final Listing Determination (Listing Is Not Warranted), 
April 18, 2006, 71 FR 19961. 
 2. Peer Reviews. 


a. “You (FWS) state that ‘Population trends over the last 12 years indicate 
that six of the populations are in decline.’ (p. 2488 and elsewhere).  However, 
recent lek counts show that three of the small populations (San Miguel, Crawford, 
and Cerro/Cimarron) have increased.  Colorado Parks and Wildlife (CPW) has 
conducted transplants of GUSG into the Crawford population, and a predator 
control project in the San Miguel population.  Increases in Crawford lek counts 
may, or may not, be the result of the transplants since CPW changed the lek 
counting protocol to a coordinated count (i.e., leks are not visited sequentially by 
one or a few people, rather a crew count all leks simultaneously with one person 
at each lek).  The increase in the Cerro/Cimarron population is likely the result of 
better access in recent years.  It is too early to evaluate any long-term effects of 
these conservation efforts, but they should be recognized by the USFWS.”  Peer 
Review, Phillips. 
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  b. “You present the PVA from the GUSG Rangewide Conservation Plan. 
However, there are two other PVA you need to address: Oz Garton's ‘Gunnison 
Sage-grouse Population Trend Analysis, 2005’ and Amy Davis' doctoral 
dissertation from Colorado State University (2012). Oz Garton developed a PVA 
for the USFWS in 2005. You included his analysis in your decision that GUSG 
were not warranted for listing in 2006. What is significant is that all three analyses 
are consistent in concluding that the Gunnison Basin population is relatively stable. 
It is not clear how you can conclude that a population that has record high numbers 
of males counted on leks, and three population analyses that suggest it is relatively 
stable, should be listed as endangered.”  Peer Review, Phillips. 


c. “The population viability analysis by Dr. Amy Davis in her doctoral 
dissertation at Colorado State University (2012) included six years of data 
collected from 2005-2010. This the most current and longest demographic data 
collected for GUSG. She used survival data (chick, yearling and adult survival) and 
nest success to project two GUSG populations (San Miguel and Gunnison Basin) 
over the next 30 years. She also modeled environmental and demographic 
stochasticity. She calculated growth rates (λ) for each of the six years in the 
Gunnison Basin and found λ to range from a low of 0.65 in 2010 to a high of 1.14 
in 2006. This included two years with increasing growth rates and four years with 
decreasing growth rates. A λ > 1.0 indicates population growth and a λ < 1.0 
indicates population decline. In a stable population, λ is close to 1.0. This illustrates 
how variable population dynamics are for GUSG. During the study, lek counts in 
Gunnison Basin ranged from record high counts in 2005-2007 (958, 1061, and 941 
respectively) and averaged 773 (range: 745-832) from 2008-2012.  
For San Miguel, λ ranged from 0.52 to 0.68 indicating a very low probability of 
persisting to 30 years. This is the result of a population that declined continuously 
throughout the period of the research project (2007-2011). Lek counts declined 
from 66 males in 2007 to 19 males in 2011. This decline was influenced by 
predation in this population. Recruitment was not observed in San Miguel during 
the study. Consequently, CPW initiated a predator control project for this 
population in 2011-2012. Lek counts increased from 19 in 2011 to 35 in 2012. This 
may, or may not, be due to predator control. We will evaluate the success of this 
project after this spring's lek counts. (Emphasis added.) 
Dr. Davis further developed a population viability model that combined information 
from demographic data and lek counts in Gunnison Basin. By using information 
from different sources (i.e., an integrated population model), you can develop a 
more accurate prediction of population growth. Dr. Davis calculated a λ = 0.94 
using data from 1996-2010 for Gunnison Basin (i.e., λ is very close to 1.0 and 
therefore is relatively stable).  
These models by Dr. Davis have similar results to the two previous population 
viability models. All used very different modeling approaches. In the GUSG 
Rangewide Plan, Dr. Phil Miller used an individually based modeling approach and 
concluded Gunnison Basin has a very low probability of extirpation (< 1%) for the 
next 50 years. Oz Garton (2005) used both density-independent and density-
dependent population growth modeling and analyzed trends in lek counts to 
evaluate population persistence of GUSG. Garton calculated that the probability of 
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persistence to 100 years is 90% for lek counts from 1976-2005 and 99% for lek 
counts from 1995-2005. He concluded that ‘the population is stable, neither 
increasing nor decreasing, but variable in the rate of population change.’ All 
models indicated a low probability of extirpation for Gunnison Basin.”  Peer 
Review, Phillips.  


d. “In referring to the PVA in the GUSG Rangewide Conservation Plan, 
you state that small populations (< 50 birds) are ‘at a serious risk of extinction 
within the next 50 years (assuming some degree of consistency of environmental 
influences in sage-grouse demography).’ (p. 2531). However, environmental and 
democratic stochasticity were incorporated into the model (i.e., the model does not 
assume ‘consistency of environmental influences’).”  Peer Review, Phillips.  
 


High Male 
Counts 


Year   


POPULATION 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 


CS/C/SM   12 8 6 8 5 10 7 2 8 1 6 11 9 


Crawford 28 42 24 26 39 41 23 20 16 4 9 20 22 


Dove Creek  27 20 8 2 7 15 6 6 2 9 12 9 10 


Gunnison Basin  712 617 500 498 971 1061 941 748 778 745 763 832 848 


Pinon Mesa  31 27 25 29 34 31 25 24 16 15 13 11 31 


Poncha Pass    3 9 7 8 9 9 5 5 4 3 4 3 0 


San Miguel Basin  80 78 51 52 68 77 66 44 33 25 19 35 38 


UT, San Juan Co. 47 35 30 31 33 24 44 44 37 18 21 21 15 


Total 940 836 651 654 1166 1268 1117 893 894 820 847 942 973 


 
 
 
 
 
 


Population Estimate by 
Population 


           


POPULATION 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 
CS/C/SM   59 39 29 39 25 49 34 10 39 5 29 54 44 
Crawford 137 206 118 128 191 201 113 98 78 20 44 98 108 
Dove Creek  132 98 39 10 34 74 29 29 10 44 59 44 49 
Gunnison Basin  3493 3027 2453 2443 4763 5205 4616 3669 3817 3655 3743 4082 4160 
Pinon Mesa  152 132 123 142 167 152 123 118 78 74 64 54 152 
Poncha Pass    15 44 34 39 44 44 25 25 20 15 20 15 0 
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San Miguel 
Basin  


392 383 250 255 334 378 324 216 162 123 93 172 186 


UT, San Juan 
Co. 


231 172 147 152 162 118 216 216 182 88 103 103 74 


Total 
(Rangewide 
Estimate) 


4611 4101 3194 3208 5720 6220 5480 4381 4386 4023 4155 4621 4773 


 
 


 
   


C. The Gunnison Sage-grouse Is Not Endangered Or Threatened In “A 
Significant Portion Of Its Range.” 


Gunnison County’s Initial Comments, Sec. X, pp. 167-173; Sec. XI, pp. 174-195, 
establish that FWS has failed to make in its Proposed Rules an analysis of one of 
the most fundamental components of a listing decision – whether the Gunnison 
Sage-grouse is endangered or threatened in “a significant portion of its range.”  
Statements by the FWS both before and after the publication of the Proposed 
Rules have compounded this failure in the Proposed Rules.    


1. Rangewide Conservation Plan. 
“Not all populations have equal conservation value, or at equal risk of 
development…”  Rangewide Conservation Plan, p.203. 


2. FWS Definitions And Policy Regarding “Significant Portion Of Its 
Range.” 
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The Act defines the term “endangered species” to mean “any species which is in 
danger of extinction throughout all or a significant portion of its range…” 16 U.S.C. 
§1532(6).  (Emphasis added.)  The Act defines the term “threatened species” to 
mean “any species which is likely to become an endangered species within the 
foreseeable future throughout all or a significant portion of its range…” 16 U.S.C. 
§1532(20).  (Emphasis added.)   Despite the fact that the definitions of 
“endangered species” and “threatened species” have been part of the Act since its 
enactment in 1973, FWS does not have a current final policy defining or explaining 
the application of the phrase “significant portion of its range” – an element common 
to both the “endangered” and “threatened” definitions. 4 
But, as noted in Gunnison County’s Initial Comments on December 9, 2011, the 
Services published a “Draft Policy on Interpretation of the Phrase “Significant 
Portion of its Range” in the Federal Register, Vol. 76, No. 237, December 9, 2011 
(the “Draft SPR Policy”), which provides current principles and current draft 
interpretations of “significant” and “significant portion of its range” that FWS must 
consider in the Gunnison Sage-grouse analysis.  However, in the Proposed Rules, 
FWS did not consider those current principles and current interpretations.  5 
The Draft SPR Policy states that a “portion of the range of a species is ‘significant’ 
if its contribution to the viability of the species is so important that, without that 
portion, the species would be in danger of extinction…” 76 FR 76900-91.6 The 
Draft SPR Policy deliberately and expressly established a “biological basis” for 
defining the word “significant” in the phrase “significant portion of its range.”  The 
Draft SPR Policy reasoned that “(c)onsidering biological or conservation 
importance is the common central theme necessary to meet the purposes of the 
act.”  76 FR 76994.  The Draft SPR Policy “conclude(s) that a definition of 
‘significant’ that is biologically based best conforms to the purposes of the Act, is 
consistent with judicial interpretations, and best ensures species’ conservation.” 
76 FR 76993.  The Draft SPR Policy definition “…emphasize(s) the biological 


4 Historically, the Solicitor of the Department of the Interior issued a legal opinion in 2007 
addressing several issues including the meaning of the “SPR” phrase (the “M-Opinion”).  The M-
Opinion’s conclusion regarding the interpretation of the SPR phrase was rejected by subsequent 
court rulings (including Wildearth Guardians v. Salazar, 2010 U.S. Dist. LEXIS 1052539 (D.Ariz.) 
Sept. 23, 2010, concerning FWS’s finding on a petition to list the Gunnison’s prairie dog, and in 
which Gunnison County was an “amicus curiae.”  The U.S. District Court, in its decision, 
reprimanded the FWS for assessing the status of the species by subdividing it based on 
geography, not on biology or genetics.) 
 
5 The Draft SPR Policy states: “It is our intent to publish a final policy that will provide a uniform 
standard for interpretation of the SPR language and its role in listing determinations.  However, 
before it can become final the policy must go through public notice- and- comment procedures.  In 
the meantime, the Services have an obligation to make numerous determinations in response to 
petitions to list…During this interim period, we (FWS) will not apply this policy as a binding 
interpretation of the SPR language… (but) will consider the interpretations and principles contained 
(in the Draft SPR Policy) as nonbinding listing determinations.” 76 Fed. Reg., No. 237, p. 77002, 
Dec. 9, 2011. (Emphasis added.) 
6 The FWS itself characterizes the proposed definition of “significant” to be a relatively high 
threshold.  FWS stated that it expects “this circumstance to arise infrequently.”  See: 
www.fws.gov/endangered/improving_esa/spr.html 
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importance of the portion to the conservation of the species as the measure of 
determining whether the portion is ‘significant.’”  76 FR 76993.  “It should be noted 
that a biological/conservation importance approach may also consider size as a 
component or method of assessing biological/conservation importance because 
factors such as size and number of populations, amount of suitable habitat, and so 
forth, have a bearing on the contribution of an area to the conservation of a 
species.”  76 FR 77001.7 
”Note that this draft policy’s definition establishes a threshold for ‘significant’  that 
is relatively high…(G)iven that the consequences of finding a species to be 
endangered or threatened in an SPR would be the listing of the species throughout 
its entire range, it is important not to use a threshold that for ‘significant’ that is too 
low (e.g. a portion of the range is ‘significant’ if its loss would result in any increase 
in the species’ extinction risk, even a negligible one).  Although we recognize that 
most portions of a species range contribute at least incrementally to a species, use 
of such a low threshold would require us to impose restrictions and expend 
conservation resources disproportionately to conservation benefit…” 76 FR 76995.  
(Emphasis added.)     
The “decision tree” identified in the Draft SPR Policy, when distilled into a 
schematic, is: 
STEP ONE: DETERMINE IF THERE IS A BIOLOGICAL BASIS TO 
DETERMINE IF THE CONTRIBUTION OF A DISCRETE PORTION OF A 
SPECIES IS SIGNIFICANT TO THE VIABILITY OF THE SPECIES.  
The Draft SPR Policy’s definition of “significant” emphasizes the biological 
importance of the analyzed portion of the conservation of the species as the 
measure for determining whether the portion is “significant”.  
Factors identified in the Draft SPR Policy to be considered are: 


A. Redundancy (having multiple populations distributed across the 
landscape; abundance, spatial distribution) may be needed to provide a 
margin of safety for the species to withstand catastrophic events; and 
B. Resiliency (abundance, spatial distribution, productivity); describes the 
characteristics of a species that allow it to recover from periodic 
disturbance; and  
C. Representation (the range of variation found in a species; spatial 
distribution, diversity) ensures that the species adaptive capabilities are 
conserved. 


(the “Schaffer Factors”). 
Alternate Factors identified in the Draft SPR Policy are: 


1. Abundance;  


7 The Draft SPR Policy also limits interpretation of the phrase “significant portion of its range” by 
defining “significant” to mean only where the species currently exists as opposed to its historic 
range; that is, loss of historic range need not be considered when determining if a species is 
endangered or threatened in a “significant portion of its range.” 
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2. Spatial Distribution;  
3. Productivity; and  
4. Diversity of the Species 


(the “NMFS Factors”). 
The Draft SPR Policy recognizes that the factors are not independent of each 
other, and some characteristic of a species or area may contribute to more than 
one factor. 


• If “no” – that is, there is not a biological basis to establish that the 
contribution of the portion is not significant – that is the end of the 
inquiry.  


• If “yes” – that is, there is a biological basis to establish that the 
contribution of the portion is significant - proceed to Step Two.   


STEP TWO: ASK WHETHER – WITHOUT THAT PORTION - WOULD THE 
SPECIES BE SO IMPAIRED THAT THE OVERALL SPECIES WOULD HAVE AN 
INCREASED VULERABILITY TO THREATS TO THE POINT THAT THE 
OVERALL SPECIES WOULD BE IN DANGER OF EXTINCTION? 


• If “no” - the portion is not significant – that is the end of the inquiry.  


• If “yes” - the portion is significant then make a detailed analysis 
of the threats to the species in that portion to determine if  the 
species is endangered or threatened in that portion.  


STEP THREE:  IS THE SPECIES ENDANGERED OR THREATENED IN THAT 
PORTION OF THE ENTIRE RANGE? 


• If “no” – the species cannot be listed in the portion or throughout 
the range based on this portion. 


• If “yes” – the species could be listed throughout the range based 
on this portion. 


3. Application Of “Decision Tree” To Gunnison Basin Population. 
a. The entire sum total of analysis of “significant portion of the range” in 


the Proposed Rule for ESA Listing is one sentence and one sentence only: “We 
also examine the Gunnison Sage-grouse to analyze if any significant portion of its 
range may warrant a different status.  However, because of its limited and curtailed 
range; and uniformity of the threats throughout its entire range, we find there are 
no significant portions of any of the species’ range that may warrant a different 
determination of status.”  78 FR 2535.  This statement: 


1. Does not even facially address the required “decision tree”, the 
“Schaeffer Factors” or the “NMFS Factors.” 


2. Reserves the required analysis by substituting for it an ad-hoc 
examination whether a “significant portion of the range” should be 
eliminated from listing. 


3. Is contrary to the best available science and commercial data. 
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b. Statements of the FWS.   
1. Press Release from the U.S. Fish and Wildlife Service Mountain Prairie 


Region dated 9/16/13, titled “Service Announces Draft Economic Analysis and 
Draft Environmental Assessment for the Gunnison Sage-Grouse:  “Thanks to 
collaborative conservation efforts, the largest Gunnison sage-grouse population 
has remained relatively stable over the past 12 years,” said the Service’s 
Mountain-Prairie Regional Director Noreen Walsh.”  


2. Memorandum to Field Manager, Bureau of Land Management, Gunnison 
Field Office, Gunnison, Colorado from Patty Gelatt, Western Colorado Supervisor, 
Fish and Wildlife Service, Ecological Services, Grand Junction, Colorado 
regarding the Conference Opinion for the Gunnison Basin Candidate Conservation 
Agreement and Effects on Gunnison Sage-Grouse, dated July 30, 2013: “The 
largest population, the Gunnison Basin population, while showing variation over 
the years, has been relatively stable through the period (CDOW 2010, p.2; CPW 
2012, pp. 1-4).” 
c.  The Gunnison Basin Population; Step One. The Gunnison Basin Population 
Meets the Biological Basis to Establish the Schaffer Factors.  


1. The Gunnison Basin Population provides redundancy.  The  
Gunnison Basin Population is composed of a number of subpopulations. The 
Gunnison Basin Working Group identified 15 “priority regions” (GBWG 2006) which 
they believed had a combination of natural and management boundaries and data-
based similarities and differences. Colorado Parks and Wildlife (CPW) identifies 
five “zones” for the purposes of annual coordinated lek counts (CPW 2012). CPW 
researches identified six areas of the basin important for breeding Gunnison Sage-
grouse (Ver Steeg 2012). The latter did not include an additional region on the 
west side of the basin, because the National Park Service was conducting a similar 
radio collar project in that region (Phillips, 2010 personal communication). 


 
Based upon this information there is important evidence that the  
Gunnison Basin Population has at least five and likely more subpopulations that 
are distributed across the Gunnison Basin landscape, providing a significant 
margin of safety for the species to withstand catastrophic events. 


 
2. The Gunnison Basin Population provides resiliency. The 


 Gunnison Basin Population, composed of at least five or more subpopulations 
provides significant resilience in the face of periodic disturbances. The populations 
are distributed across a high mountain basin that has considerable geographic, 
climatic and terrain variation. Evidence of the resiliency this provides was provided 
in 2008 when much of the basin was covered in deep snow. The west side of the 
basin, with steeper more rugged terrain had areas blown free of snow by prevailing 
west wind, providing food for many species of wildlife, including sage-grouse, 
during the highest snow-fall year in recorded history. Other areas of the basin had 
similar terrain features, across subpopulations that provided adequate food and 
shelter that winter, as evidenced by the modest decline in population estimate 
(3,669 birds) in 2008 (CPW 2008). This estimate is likely low as deep snow 
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prevented lek counter access to a number of leks in the basin (Seward personal 
communication 2008). 


 
3. The Gunnison Basin Population provides representation. The 


Gunnison Sage-grouse subpopulations of the Gunnison Basin, though filial to their 
natal areas, have been shown to move considerable distance to other 
subpopulations in the Basin (Phillips 2010, personal communication.) This 
demonstrates that the Gunnison Basin subpopulations communicate genetically 
across considerable distances in the basin, providing genetic variation and 
diversity within the overall population, ensuring that the adaptive capabilities of the 
Gunnison Basin Population of Gunnison Sage-grouse are conserved. 


 
d. The Gunnison Basin Population also meets the biological basis to 


establish the NMFS Factors: 
 


1. The Gunnison Basin Population provides abundance. The 
 Gunnison Basin Population is currently estimated at 4,082 birds. This is exceeds 
the Gunnison Sage-grouse Rangewide Conservation Plan (CPW 2005) population 
objective for the Gunnison Basin by over 1,000 birds. It is 88.3% of the total 2012 
estimate of Gunnison Sage-grouse rangewide. The Gunnison Basin Population 
provides abundance exceeding all population goals established for the species. 


 
2. The Gunnison Basin Population provides spatial distribution. The 


 Gunnison Basin Population provides significant spatial distribution. At least five 
populations (see discussion at A.1. and A.2) are spread across occupied habitat 
of at least 593,000 acres (GSRCP 2005). 


 
3. The Gunnison Basin Population provides productivity. In the 


 Gunnison Basin the CPW monitors 82 leks, of which 44 were classified as active 
within 26 lek areas (lek complexes)(CPW 2012.) One historic lek was re-classified 
as active, indicating that grouse are expanding into areas previously vacated. The 
Gunnison Basin population is productive across the entire basin, with active leks 
in all subpopulations. 
 


4. The Gunnison Basin Population provides diversity of the species. 
The Gunnison Basin Population is composed of at least 5 subpopulations, and 
possibly as many as 15. Genetic analysis of the subpopulations began in 2012 and 
will continue in 2013 (Oyler-McCance 2013). The basin is diverse in habitat types 
and the significant number of subpopulations provides evidence of diversity of the 
species in the Gunnison Basin Population. 
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Answer: Yes.  The Gunnison Basin Population is stable and growing, 
healthy and likely to persist in the long term.   


 


e. The Gunnison Basin Population; Step Two. Without The Gunnison 
Basin Population The Species Would Be So Impaired That The Species Would 
Have An Overall Vulnerability To Threats? 
 


Answer: Yes.  The Gunnison Basin Population is 87% of the species  
rangewide.  
 


d. The Gunnison Basin Population; Step Three.  Is the species endangered or 
threatened in the Gunnison Basin Population portion of the entire range? 
 


Answer: No.  There are no current credible threats to the Gunnison Basin  
Population that would support a conclusion that the Gunnison Basin Population is 
endangered or threatened.  (See: Sections I through IX above).  A review of the 
PVA reveals that with a population in excess of 3,000 birds (current Gunnison 
Basin Population is 4,082 the risk of extinction within the next 50 years is less than 
.5 percent.) 


 
1. The Gunnison Basin Population is stable and growing, healthy 


and likely to persist in the long term; and  
 


2. The threats to the Gunnison Basin Population – is analyzed 
accurately, completely and neutrally – based on correct statements of fact, law and 
the best scientific and commercial data currently available – is not facing threats 
so that the Gunnison Sage-grouse is threatened or endangered in the Gunnison 
Basin. 


 4. Application of “Decision Tree” To San Miguel Population. 
a. Statement of the FWS.  The FWS has previously made a formal 


determination that the satellite populations, as an aggregate, are not a significant 
portion of the range.  The FWS reached this conclusion when it decided not to list 
the Gunnison sage-grouse in 2006; “these populations do not comprise a 
significant portion of the Gunnison Sage-grouse range, as they are small and 
isolated.”  71 FR 19982. 


b. Step One. Does the Gunnison Sage-grouse satellite population located 
in San Miguel meet the biological basis to establish the Shaffer Factors? 


i. Redundancy; and  
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  No. 
  The San Miguel population may have some redundancy 


because it is composed of at least six subpopulations (RWCP 2055). There 
is no evidence that these subpopulations interact to any significant degree. 


  ii. Resiliency; and  
  No. 
 


  iii.  Representation. 
  No. 


 
c. Step Two. In the alternative, does the Gunnison Sage-grouse satellite 


population located in San Miguel meet the biological basis to establish the NMFS 
Factors? 
  i. Abundance. 


  No. 
ii.  Spatial Distribution. 


   No. 
  iii.  Productivity. 


No. 
iv.  Diversity of the Species. 


No. 


d. Step Three. Therefore end analysis. The Gunnison Sage-grouse 
satellite population located in San Miguel is not considered a “Significant Portion 
of the Range” as defined in the Draft Policy on Interpretation of the Phrase 
“Significant Portion of Its Range” In the Endangered Species Act Definitions of 
“Endangered Species” and “Threatened Species”, 76 Fed. Reg. 76987 (December 
9, 2011). 


5. Application of “Decision Tree” To Monticello/Dove Creek Population. 
a. Statement of the FWS.  The FWS has previously made a formal 


determination that the satellite populations, as an aggregate, are not a significant 
portion of the range.  The FWS reached this conclusion when it decided not to list 
the Gunnison sage-grouse in 2006; “these populations do not comprise a 
significant portion of the Gunnison Sage-grouse range, as they are small and 
isolated.”  71 FR 19982. 
The FWS also noted: “As part of our analysis, we chose, out of an abundance of 
caution, not to rely on the Cerro Summit-Cimarron-Sims Mesa and Poncha Pass 
populations and the Dove Creek group of the Monticello-Dove Creek population 
for the long term conservation of the species because of their small, isolated 
status.  We also determined that these populations do not comprise a significant 
portion of the Gunnison Sage-grouse range.  Therefore, these populations/group 
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were not evaluated for future threats.”  FWS, Gunnison Sage-grouse Final Listing 
Determination (Listing Is Not Warranted), April 18, 2006, 71 FR 19962. 


b. Step One. Does the Gunnison Sage-grouse satellite population 
located in Monticello-Dove Creek meet the biological basis to establish the 
Shaffer Factors? 


 
i. Redundancy; and  
  No. 
     


ii. Resiliency; and  
No. 


iii. Representation. 
  No. 


c. Step Two. In the alternative, does the Gunnison Sage-grouse satellite 
population located in Monticello-Dove Creek meet the biological basis to establish 
the NMFS Factors? 


i.  Abundance. 
No. 


              ii.  Spatial Distribution. 
  No. 


       iii.   Productivity. 
  No. 


iv.   Diversity of the Species. 
  No. 
  


d.  Step Three. Therefore end analysis. The Gunnison Sage-grouse 
satellite population located in Monticello-Dove Creek is not considered a 
“Significant Portion of the Range” as defined in the Draft Policy on Interpretation 
of the Phrase “Significant Portion of Its Range” In the Endangered Species Act 
Definitions of “Endangered Species” and “Threatened Species”, 76 Fed. Reg. 
76987 (December 9, 2011). 


6. Application of “Decision Tree” To Piñon Mesa Population. 
a. Statement of the FWS.  The FWS has previously made a formal 


determination that the satellite populations, as an aggregate, are not a significant 
portion of the range.  The FWS reached this conclusion when it decided not to list 
the Gunnison sage-grouse in 2006; “these populations do not comprise a 
significant portion of the Gunnison Sage-grouse range, as they are small and 
isolated.”  71 FR 19982. 


b. Step One. Does the Gunnison Sage-grouse satellite population 
located in Piñon Mesa meet the biological basis to establish the Shaffer Factors? 
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i. Redundancy; and  
  No.    


ii. Resiliency; and  
  No. 


iii. Representation. 
  No. 
 


c. Step Two.  In the alternative, does the Gunnison Sage-grouse satellite 
population located in Piñon Mes meet the biological basis to establish the NMFS 
Factors? 
  i.  Abundance. 


  No. 
  ii. Spatial Distribution. 


No. 


  iii. Productivity. 
  No. 


iv. Diversity of the Species. 
  No. 
 


 d.  Step Three. Therefore end analysis. The Gunnison Sage-grouse 
satellite population located in Piñon Mesa is not considered a “Significant Portion 
of the Range” as defined in the Draft Policy on Interpretation of the Phrase 
“Significant Portion of Its Range” In the Endangered Species Act Definitions of 
“Endangered Species” and “Threatened Species”, 76 Fed. Reg. 76987 (December 
9, 2011). 


7. Application of “Decision Tree” To Cerro Summit – Cimarron – Sims 
Mesa Population. 


a. Statement of the FWS.  The FWS has previously made a formal 
determination that the satellite populations, as an aggregate, are not a significant 
portion of the range.  The FWS reached this conclusion when it decided not to list 
the Gunnison sage-grouse in 2006; “these populations do not comprise a 
significant portion of the Gunnison Sage-grouse range, as they are small and 
isolated.”  71 FR 19982. 
The FWS also noted: “As part of our analysis, we chose, out of an abundance of 
caution, not to rely on the Cerro Summit-Cimarron-Sims Mesa and Poncha Pass 
populations and the Dove Creek group of the Monticello-Dove Creek population 
for the long term conservation of the species because of their small, isolated 
status.  We also determined that these populations do not comprise a significant 
portion of the Gunnison Sage-grouse range.  Therefore, these populations/group 
were not evaluated for future threats.”  FWS, Gunnison Sage-grouse Final Listing 
Determination (Listing Is Not Warranted), April 18, 2006, 71 FR 19962. 
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b. Step One. Does the Gunnison Sage-grouse satellite population 


located in M Cerro Summit-Cimarron-Sims Mesa meet the biological basis to 
establish the Shaffer Factors? 


i. Redundancy; and  
    No.     


ii. Resiliency; and  
    No. 


iii. Representation. 
    No. 


c. Step Two.  In the alternative, does the Gunnison Sage-grouse satellite 
population located in Cerro Summit-Cimarron-Sims Mesa meet the biological 
basis to establish the NMFS Factors? 


  i.   Abundance. 
    No. 


  ii.  Spatial Distribution. 
    No. 


  iii.  Productivity. 
    No. 


                 iv. Diversity of the Species. 
    No. 


 d.  Step Three. Therefore end analysis. The Gunnison Sage-grouse 
satellite population located in Cerro Summit-Cimarron-Sims Mesa is not 
considered a “Significant Portion of the Range” as defined in the Draft Policy on 
Interpretation of the Phrase “Significant Portion of Its Range” In the Endangered 
Species Act Definitions of “Endangered Species” and “Threatened Species”, 76 
Fed. Reg. 76987 (December 9, 2011). 


8. Application of “Decision Tree” To Crawford Population. 
a. Statement of the FWS.  The FWS has previously made a formal 


determination that the satellite populations, as an aggregate, are not a significant 
portion of the range.  The FWS reached this conclusion when it decided not to list 
the Gunnison sage-grouse in 2006; “these populations do not comprise a 
significant portion of the Gunnison Sage-grouse range, as they are small and 
isolated.”  71 FR 19982. 


b. Step One. Does the Gunnison Sage-grouse satellite population 
located in Crawford meet the biological basis to establish the Shaffer Factors? 


i.  Redundancy; and  
    No.     


ii. Resiliency; and  
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    No. 


      iii. Representation. 
    No. 


c. Step Two.  In the alternative, does the Gunnison Sage-grouse satellite 
population located in Crawford meet the biological basis to establish the NMFS 
Factors? 


i. Abundance. 
   No. 


ii. Spatial Distribution. 
   No. 
 iii.   Productivity. 
   No. 
 iv. Diversity of the Species. 
   No. 


 d.  Step Three. Therefore end analysis. The Gunnison Sage-grouse 
satellite population located in Crawford is not considered a “Significant Portion of 
the Range” as defined in the Draft Policy on Interpretation of the Phrase 
“Significant Portion of Its Range” In the Endangered Species Act Definitions of 
“Endangered Species” and “Threatened Species”, 76 Fed. Reg. 76987 (December 
9, 2011). 


9. Application of “Decision Tree” To Poncha Pass Population. 
a. Statement of the FWS.  The FWS has previously made a formal 


determination that the satellite populations, as an aggregate, are not a significant 
portion of the range.  The FWS reached this conclusion when it decided not to list 
the Gunnison sage-grouse in 2006; “these populations do not comprise a 
significant portion of the Gunnison Sage-grouse range, as they are small and 
isolated.”  71 FR 19982. 
The FWS also noted: “As part of our analysis, we chose, out of an abundance of 
caution, not to rely on the Cerro Summit-Cimarron-Sims Mesa and Poncha Pass 
populations and the Dove Creek group of the Monticello-Dove Creek population 
for the long term conservation of the species because of their small, isolated 
status.  We also determined that these populations do not comprise a significant 
portion of the Gunnison Sage-grouse range.  Therefore, these populations/group 
were not evaluated for future threats.”  FWS, Gunnison Sage-grouse Final Listing 
Determination (Listing Is Not Warranted), April 18, 2006, 71 FR 19962. 


b. Step One. Does the Gunnison Sage-grouse satellite population 
located in Poncha Pass meet the biological basis to establish the Shaffer 
Factors? 


i.   Redundancy; and  


  No.     
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   ii.  Resiliency; and  


   No. 


 iii.  Representation. 


   No. 


c. Step Two.  In the alternative, does the Gunnison Sage-grouse satellite 
population located in Poncha Pass meet the biological basis to establish the 
NMFS Factors? 
  i.   Abundance. 


   No. 
 ii.   Spatial Distribution. 
   No. 


  iii.   Productivity. 
   No. 


  iv. Diversity of the Species. 
   No. 


 
 d.  Step Three. Therefore end analysis. The Gunnison Sage-grouse 


satellite population located in Poncha Pass not considered a “Significant Portion 
of the Range” as defined in the Draft Policy on Interpretation of the Phrase 
“Significant Portion of Its Range” In the Endangered Species Act Definitions of 
“Endangered Species” and “Threatened Species”, 76 Fed. Reg. 76987 (December 
9, 2011). 


10. Application of “Decision Tree” To All “Satellite Populations” In The 
Aggregate. 


a. Statement of the FWS.  The FWS has previously made a formal 
determination that the satellite populations, as an aggregate, are not a significant 
portion of the range.  The FWS reached this conclusion when it decided not to list 
the Gunnison sage-grouse in 2006; “these populations do not comprise a 
significant portion of the Gunnison Sage-grouse range, as they are small and 
isolated.”  71 FR 19982. 


b. Step One. 
 
 
 


c. Step Two. 
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d. Step Three. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
III. Synopsis Of Peer Reviews. 


A. Peer Reviews. 8  
1. “In your (FWS) assessment of Gunnison sage-grouse (GUSG) you 


have addressed a wide range of topics.  However, I am concerned about the 
frequent use of speculation and commentaries as empirical evidence. You 
speculate about proposed threats that we have no information on how they may, 
or may not, affect GUSG (e.g., climate change). You credit many factors to cause 
habitat fragmentation (e.g., roads, powerlines, houses, fences, cheatgrass, etc.); 
however, you do not use the concept of fragmentation correctly (see discussion 
below). There is too much uncertainty in future trends and a lack of empirical data 
to be certain how any of these factors may affect GUSG. Speculation is good for 


8 The FWS “Information Quality Guidelines and Peer Review,” revised June 2012, provides a 
process for a “formal request for correction.”  Because Gunnison County satisfies the qualifications 
of “who may request a correction of information” under the Guidelines, and without waiving 
Gunnison County’s opportunity to formally request a correction of information, Gunnison County is 
adhering to the suggestion in the Guidelines that “(w)hen the FWS engages in proposed 
rulemaking, the public should submit comments on the information used in support of the 
rulemaking as part of the public comment process rather than as a request for correction… (T)he 
FWS will respond to the request for correction in the next rulemaking document, which will generally 
be the final rule… (T)he FWS will consider responding to the requestor prior to issuing the next 
rulemaking document.”     


Gunnison County does request FWS to make the corrections identified by the Peer Reviews as 
expeditiously as reasonable. 
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asking questions and presenting new ideas, but these speculations need further 
rigorous scientific investigation and are not a valid basis for listing a species as 
endangered. You do not distinguish between speculative commentaries and 
empirical studies. This is evident where both commentaries and empirical studies 
are cited as references. For example, on page 2520, you make several statements 
about the impact of predation on sage-grouse, including "Where greater sage-
grouse habitat has been altered, the influx of predators can decrease annual 
recruitment (Gregg et al. 1994, p. 164; Braun 1995, pp. 1–2; Braun 1998; DeLong 
et al. 1995, p. 91; Schroeder and Baydack 2001, p. 28; Coates 2007, p. 2; Hagen 
2011, pp. 97–98)." Empirical studies include Gregg et al. (1994), Delong et al. 
(1995), and Coates (2007); however, the remainder are reviews or commentaries 
(including an "internal memorandum"). It is acceptable to cite speculation, but you 
need to state clearly what is empirical data and what is simply speculation. You 
also frequently use vague language (i.e., "may have", or "is likely to") and then 
make definitive statements about GUSG in support for your proposed listing 
decision. 
There are flaws in the analysis of GUSG behavior, movements and demography. 
Given the flaws in this review, you do not present a convincing argument that 
GUSG should be listed as endangered.”  Peer Review, Phillips. 


2. “The conclusion that GUSG should be listed as endangered forwarded 
in this document relies heavily on the analysis of potential threats of additional 
anthropogenic infrastructure given increasing human populations. In my opinion, 
to establish the scientific credibility of these conclusions, additional information is 
required describing the methodology and data used in the analysis as well as 
reporting the results; for example, cite the spatial data sources, specifically 
establish the methods used to come to the level of potential impact (spatially and 
temporally), provide results specific to each analysis, specifically establish the 
assumptions made, etc.”  Peer Review, Holloran, p. 2.  (Emphasis added.) 


3. “In your assessment of Gunnison sage-grouse (GUSG) you have 
addressed a wide range of topics.  However, I am concerned about the frequent 
use of speculation and commentaries as empirical evidence. You speculate about 
proposed threats that we have no information on how they may, or may not, affect 
GUSG (e.g., climate change). You credit many factors to cause habitat 
fragmentation (e.g., roads, powerlines, houses, fences, cheatgrass, etc.); 
however, you do not use the concept of fragmentation correctly (see discussion 
below). There is too much uncertainty in future trends and a lack of empirical data 
to be certain how any of these factors may affect GUSG. Speculation is good for 
asking questions and presenting new ideas, but these speculations need further 
rigorous scientific investigation and are not a valid basis for listing a species as 
endangered. You do not distinguish between speculative commentaries and 
empirical studies. This is evident where both commentaries and empirical studies 
are cited as references. For example, on page 2520, you make several statements 
about the impact of predation on sage-grouse, including "Where greater sage-
grouse habitat has been altered, the influx of predators can decrease annual 
recruitment (Gregg et al. 1994, p. 164; Braun 1995, pp. 1–2; Braun 1998; DeLong 
et al. 1995, p. 91; Schroeder and Baydack 2001, p. 28; Coates 2007, p. 2; Hagen 
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2011, pp. 97–98)." Empirical studies include Gregg et al. (1994), Delong et al. 
(1995), and Coates (2007); however, the remainder are reviews or commentaries 
(including an "internal memorandum"). It is acceptable to cite speculation, but you 
need to state clearly what is empirical data and what is simply speculation. You 
also frequently use vague language (i.e., "may have", or "is likely to") and then 
make definitive statements about GUSG in support for your proposed listing 
decision. 
There are flaws in the analysis of GUSG behavior, movements and demography. 
Given the flaws in this review, you do not present a convincing argument that 
GUSG should be listed as endangered.”  Peer Review, Phillips. 


4. “You frequently discuss "fragmentation" of GUSG habitat; however, you 
are misusing the concept throughout the document. Fragmentation is defined as 
the result of a barrier (whether a physical barrier or a barrier by distance between 
suitable habitat) that prevents an animal from traveling from one patch to another 
(e.g., see Mader 1984, Fahrig 1997) and is a function of the composition and 
configuration of habitat in the landscape, as well as, the impact of the matrix (i.e., 
nonhabitat) on the movement and survival of individuals. The impact of habitat 
fragmentation can be confounded by many factors, including the level of 
connectivity between habitat patches (e.g., see the review by Fischer and 
Lindenmayer 2007). 
This misinterpretation of fragmentation leads you to conclude that "fragmentation 
due to residential, exurban, and commercial development and associated 
infrastructure such as roads and power lines" are a major threat to GUSG. You 
also argue that fences and small patches of cheatgrass fragment the landscape 
for GUSG. Preliminary analyses of radiotelemetry by CPW indicate that these 
features are not barriers to GUSG movement (CPW Demography and Movement 
Project, in prep) and therefore do not fragment the landscape.”  Peer Review, 
Phillips. 


5. “You also argue that loss of habitat fragments the landscape. This is 
true only if the degree of habitat loss is so significant that it prevents movement 
between patches of habitat (Fahrig 2001, 2002). This has not been demonstrated 
for GUSG. Oyler-McCance (2001) estimated approximately 20% of sagebrush 
habitat was lost in southwestern Colorado between 1958 and 1993. She 
speculates on the possible impacts of roads and powerlines; however, she did not 
present information on whether this is sufficient to prevent movement and therefore 
fragments the habitat. CPW radiomarked and tracked > 200 adult GUSG and 
individuals frequently moved between habitat patches that are not contiguous. 
Sage-grouse are a species that can move long distances. CPW documented 
movement > 35 miles in the Gunnison Basin. The features you list are unlikely to 
cause fragmentation of GUSG habitat.” 
“Reviews of fragmentation studies by Debinski and Holt (2000) and McGarigal and 
Cushman (2002) illustrate that there is no consistent conclusions on the effect of 
fragmentation on species abundance, distribution or persistence. However, 
Debinski and Holt (2000) note that species that exhibited the ability to make long 
distance movements did not respond to fragmentation "as theory would suggest" 
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and effects were highly species specific (i.e., generalizations about fragmentation 
depend on the species and its ability to move between patches of habitat).” 
“While powerlines, roads and fences do not fragment the landscape, you argue 
that these features are a threat to GUSG due to collisions. CPW did not document 
any mortalities due to roads or fence collisions in the Gunnison Basin or San 
Miguel populations during the Demography and Movement research project. 
However, four collisions with utility lines were documented. This was 
approximately 1% of the radiomarked GUSG, indicating a relatively minor threat to 
GUSG.” 
“You argue more than once that while individual landscape features may not be a 
significant threat that it is the ‘cumulative impact of all these features ...that 
constitutes a major threat’ to GUSG (e.g., 2515 and 2516). However, this ignores 
the spatial (and temporal) variation in these potential threats. The proposed threats 
are not uniformly distributed across space and therefore will not uniformly impact 
GUSG populations. Development will be only a very small proportion of the habitat 
in Gunnison Basin and will be restricted to zoned areas. Preliminary analyses of 
the CPW Demography and Movement project indicate that GUSG are flexible in 
their movement patterns and the habitats they use. The cumulative negative 
impacts are not as obvious as your seem to assume.”  
“The extent of spatial variability is demonstrated by the vegetation study by 
Williams and Hild (2011). The study illustrated that vegetation measurements 
varied across the 392 transects distributed across Gunnison Basin and that a 
majority of transects met, or exceeded, the Habitat Guidelines created for the 
GUSG Rangewide Conservation Plan. Depending on the area within the Gunnison 
Basin, 49-91% of transects met or exceeded the minimum habitat guidelines for 
sagebrush cover, 67-94% of transects exceeded the guidelines for grass cover, 
and 26-73% of transects exceeded the guidelines for forb cover.  Minimum 
guidelines for height were met or exceeded on 38-97% of transects for sagebrush, 
28-79% of transects for grasses, and 33-97% of transects for forbs. These ranges 
illustrate the variability in vegetations across the Gunnison Basin. I would also note 
that you have misrepresented the objective of this study in you document. It was 
not a grazing study and therefore your criticism is not valid. With 392 transects 
distributed across Gunnison Basin, I find it hard to understand your statement that 
‘sampling is limited’ (p. 2503).”  Peer Review, Phillips. 


6. “Your discussion of ‘presettlement’ distribution of GUSG is highly 
speculative. No one knows where these birds were located before settlement, so 
any discussions or conclusions (e.g., that only 7% of GUSG habitat remains) are 
only opinion and should not be the basis of a listing decision. Your historic 
distribution is estimated at such a broad extent and such a course resolution that 
your conclusion about the historic distribution and estimates of habitat loss are 
potentially overestimated (i.e., you have likely included large sections of habitat 
that is not sage-grouse habitat).” 
“You also assume that ‘Gunnison sage-grouse closely matches the distribution of 
sagebrush’ (p. 2495). This is an assumption used by some authors (e.g., 
Schroeder, et al. 2004, Wisdom et al. 2011), but it may not be necessarily true. 
The map by Schroeder et al. (2004) is not meant to be definitive description that 
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accurately defines historic distribution, but a generalization based on available 
information (i.e., there is likely to be considerable habitat included, as well as 
excluded, from the model that is inaccurate). Areas identified as "Unknown" in the 
GUSG Rangewide Conservation Plan are areas that contain sagebrush 
communities but as far as we have determined there are no GUSG (e.g., Taylor 
Park in Gunnison Basin, and the Uncompahgre Plateau). You also state GUSG 
distribution depends on large areas of contiguous sagebrush. This assumption 
does not seem to be well supported since GUSG have exited in small, isolated 
populations for decades (Rogers 1964).” 
“You rely heavily on Wisdom et al. (2011) for your discussion of historic distribution 
and contraction of sage-grouse populations. However, Wisdom et al. (2011) make 
a fairly problematic assumption that current (2000-2004) landscape features in 
‘extirpated’ regions explain why sage-grouse disappeared from those regions 
some time in the past. This assumption is key to their predictions of extirpation in 
current occupied regions. There is additional uncertainty in their model, and their 
conclusions, given that the historic distribution of sage-grouse is speculative and 
therefore unknown. Their model is based on flawed assumption that current 
landcover features in ‘stronghold’ and extirpated regions is relevant to historic 
events. Wisdom et al. (2011) assume that they can track and predict the population 
dynamics and viability of sage-grouse by modeling spatial data. They include a 
wide variety of parameters which may, or may not, be relevant, but ignore some 
potentially very important (but understandably difficult) parameters such as energy 
development and disease. The question remains whether the parameters chosen 
by the authors are appropriate for making conclusions about population dynamics 
and distribution of sage-grouse.”  Peer Review, Phillips. 


7. “Wisdom et al. (2011) use several terms loosely. For example, 
fragmentation is misused by the authors (see my comments above about 
fragmentation). They need to define fragmentation from the point of view of sage-
grouse not by habitat metrics. A road or powerline through a patch of sagebrush 
does not "fragment" the patch if the grouse can cross the road or fly to another 
patch. Conversely, a landscape is not necessarily "connected" even if there is 
contiguous habitat. The authors need to measure movement patterns before they 
can construct relevant models of fragmentation. Wisdom et al. (2011) assume that 
landscape metrics (e.g., percent sagebrush) directly translate into population 
viability. There is too much variability in landscape metrics and population 
dynamics to make this a valid assumption. The assumption does not account for 
spatial variability. Large areas may have < 30% sagebrush cover, but may contain 
significant areas > 30% that could increase the probability of persistence (i.e., 
reality is likely to be more complex than presented).”  Peer Review, Phillips. 


8. “Your argument that roads fragment the landscape is discussed above. 
It is regrettable that you do not acknowledge the efforts by several counties to 
minimize any potential disturbance of traffic on males at leks in the spring. 
Gunnison and Saguache Counties close over 40 roads in the spring. No one knows 
the degree that traffic is a disturbance, but this effort to minimize any potential 
impacts is remarkable and should be acknowledged.”  Peer Review, Phillips. 
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9. West Nile virus has been detected only in Greater sage-grouse; 


however, CPW contracted with the Colorado Mosquito Control Company (CMCC; 
Brighton, Colorado) in 2004 to evaluate the relative risk of West Nile virus on 
GUSG in the Gunnison Basin population by monitoring mosquito traps and 
determine the species and abundance of mosquitoes (unpublished CPW Report). 
The CMCC used two types of mosquito traps (CDC Mosquito Surveillance Traps 
and Gravid Mosquito Surveillance Traps). They trapped a total of 6,729 
mosquitoes collected over 136 trap/nights throughout the Gunnison Basin at 11 
trap sites (6 sites had both trap types the other sites had only the CDC surveillance 
traps). Traps were located near riparian areas, ponds or livestock tanks in 
sagebrush communities. Traps were set and checked once per week. Trapping 
began June 1 and ended August 30. Testing of mosquito samples were conducted 
by the Colorado Department of Public Health. They observed 9 species of 
mosquitoes including Culex tarsalis (a known vector of WNV). However, the 
relative abundance of C. tarsalis was low compared to other species. Overall C. 
tarsalis made up 15.8% of the samples (SD = 17.8%; range 0-61%; the range 
illustrates the spatial variation in the distribution of mosquitoes in the Gunnison 
Basin population). No other Culex spp. were found. The majority of mosquito 
species were Aedes spp., Ochlerotatus spp. or Culiseta spp. (> 80%) which are 
not considered effective in transmitting the virus to avian species. All mosquito 
samples tested negative for the virus. We radiomarked 16 GUSG (13 males: 3 
females) and tracked the birds throughout the summer. We did not observe any 
mortalities of marked or unmarked GUSG.”  Peer Review, Phillips. 


10. “You describe the genetic work by Oyler-McCance et al. (1999, 2005) 
that illustrates the lower genetic diversity of GUSG compared to Greater sage-
grouse, and the lower genetic diversity of the small GUSG populations compared 
to the Gunnison Basin population. The lower genetic diversity may have important 
consequences, but it is unlikely to be anytime in the near future and it must be 
demonstrated that low genetic diversity has negative consequences on individuals 
and populations. There are theoretical consequences of the loss of genetic 
diversity (e.g., the expression of deleterious alleles). The mechanisms for 
decreasing genetic diversity are mainly considered to be through genetic drift (the 
loss of alleles due a decline in reproduction, or survival, of individuals carrying 
specific alleles), inbreeding depression (those individuals carrying deleterious 
alleles have offspring that have a very low reproductive rate or are not viable at 
all), or a bottleneck (i.e., drastic decline) in population abundance that results in 
the loss of individuals carrying specific alleles. However, except for a bottleneck, 
these mechanisms are considered evolutionary processes (i.e., that individuals will 
not have the ‘evolutionary potential’ to adapt sufficiently to long-term changes in 
the environment).”   
“It is thought that small, isolated populations will lose genetic diversity at 
approximately the rate of 1/N (N, is the effective population size) per generation. 
Modeling this assumption over time indicates that a population of 5,000 individuals 
will retain nearly 100% of its original genetic diversify, while a population of 50 will 
retain about 90% (e.g., Frankham.1996). However, it is inappropriate to suggest 
that there is a specific population size that is necessary for long-term population 
survival from a genetic perspective (i.e., that there should be 500-5,000 GUSG in 
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a population for it to be viable; see p. 2530). The genetic viability of a population 
depends on the effective population size, the type of genetic variation in the 
population, and type of selection acting on the population (i.e., neutral, stabilizing, 
directional or disruptive: all depending on the fitness of interacting phenotypes) 
(Lande and Barrowclough 1987).” 
Inbreeding in itself is not deleterious. It may become a problem if there is no history 
of inbreeding in the species or if the species is dependent on strict outbreeding 
(mating only with unrelated individuals) (Ralls et al. 1979). It has also been 
demonstrated that inbreeding among captive populations can be useful by purging 
the deleterious alleles (i.e., "selective elimination") from the population (Templeton 
and Read 1984). It is possible that animals can rapidly adapt to inbreeding by the 
selective elimination of the genes responsible for inbreeding depression. Although 
highly speculative, this may be operating in the small, isolated GUSG populations. 
So to argue that inbreeding depression due to low genetic diversity is a basis for 
listing the species as endangered is not warranted without empirical data focused 
on this specific question.” 
“Stiver et al. (2008) speculated that a lower reproductive rate than expected in 
GUSG was possibly due to inbreeding depression; however, they did not propose 
a mechanism linking lower genetic diversity to reproductive rate. This link was not 
an objective of their study. Furthermore, Thompson (2012) also reported that 
Greater sage-grouse in northwest Colorado had a similar reproductive rate. It is 
interesting that Greater sage-grouse (that have greater genetic diversity than 
GUSG) have a similar reproductive rate; therefore, it is unlikely this is due to 
inbreeding depression].”  Peer Review, Phillips. 


11. “You cite estimates of projected human population growth for the 
Gunnison Basin. For example, ‘The year 2050 projected human population for the 
Gunnison River basin (an area that encompasses the majority of the current range 
of Gunnison sage-grouse) is expected to be 2.3 times greater than the 2005 
population (CWCB 2009, p. 15). The population of Gunnison County, an area that 
supports more than 80 percent of all Gunnison sage-grouse, is predicted to more 
than double to approximately 31,100 residents by 2050 (CWCB 2009, p. 53).’  (p. 
2495). These numbers appear daunting; however, you should temper conclusions 
based on these models since population projections are vulnerable to the data that 
is used and the parameters that are included in the model. All model projections 
are speculative and informative only in evaluating what might happen - not what 
will happen. Therefore, this is not an objective analysis and a weak basis for 
including human population growth as a threat.” 
“Furthermore, there is a difference between residential density and residences. 
Most of the population growth is expected to be directed toward subdivisions, but 
not necessarily individual residences (i.e., ranches). Preliminary analyses of 
radiotelemetry data from the CPW Demography and Movement project indicate 
GUSG do not avoid residences. CPW telemetry data indicate that some farmyards, 
and areas with low housing density, are used by GUSG.”  Peer Review, Phillips. 


12. “Many of your statements are highly speculative and are not supported 
by the literature, or you cite reviews and opinion papers as original, empirical 
research. As mentioned above, commentaries are good for asking questions or 
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presenting new ideas, but these speculations need further rigorous scientific 
investigation and are not appropriate for supporting definitive statements as fact 
(e.g., powerlines, fences and roads are barriers that fragment the landscape). With 
more empirical data we may realize the real extent of these proposed threats, but 
currently the speculations are not fact and are not a valid basis for an endangered 
listing decision.”  Peer Review, Phillips.  


13. “Your citation of Sovada et al. (1995) as support for your statement that 
"Abundance of red fox and corvids, which historically were rare in the sagebrush 
landscape, has increased in association with human-altered landscapes (Sovada 
et al. 1995, p. 5)." (p. 2521) is an inappropriate citation. Sovada et al. (1995) 
examined the relative abundance of red fox and coyote in contrasting landscapes 
in a grassland ecosystem. It was not a study about increasing abundance of red 
fox and corvids in a human-altered landscape in a sagebrush ecosystem. The 
focus of this paper was to compare the relative impacts of red fox and coyote on 
waterfowl nest success in a prairie ecosystem.”  Peer Review, Phillips. 
 
 
  
 
 
IV. Additional Comment Regarding The Proposed Rule For Designating Critical 


Habitat. 
 A. FWS Statements. 


The FWS itself has identified the difficulty, uncertainty, inefficiency, cost and – 
ultimately – low priority of designating critical habitat.  It is illuminating to begin an 
analysis of the Proposed Rule Designating Critical Habitat with the statements of 
the FWS itself (in the matter of the Southwestern Willow Flycatcher):  


1.  “The Service has not previously designated critical habitat for the 
flycatcher because … critical habitat designation provides little or no conservation 
benefit despite the great cost to put it in place.  The Service’s conclusion in this 
regard is reflected in its Listing Priority guidance (61 FR 64475), under which 
designation of critical habitat is accorded the lowest priority among the Service’s 
various listing activities.”  62 FR 39129. 


2.  “Designation of critical habitat for endangered or threatened species has 
been among the most costly and controversial classes of administrative actions 
undertaken by the Service in administering the Act.”  62 FR 39131. 


3.  “(E)xperience in designating critical habitat and applying it as a tool in 
conserving species leads the Service to seriously question its utility and the value 
it provides in comparison to the monetary, administrative, and other resources it 
absorbs.”  62 FR 39131. 


4.  “(T)he Service believes that critical habitat is not an efficient or effective 
means of securing the conservation of the species.”  62 FR 39131. 
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5.  “At the time a species is listed, there is generally no detailed 


understanding of the management measures that will be required for its recovery, 
so that designation at this time can only crudely reflect its conservation needs.”  62 
FR 39131. 


6.  “In recent years, the Service has foregone designating critical habitat for 
most species it has listed on the basis that it would not provide any net benefit to 
their conservation.”  62 FR 39131. 


7.  “The resources required to designate a critical habitat typically are ten 
times what would be required to list a backlogged candidate species.  On 
conservation grounds, the Service cannot justify devoting resources to a critical 
habitat designation that would otherwise be available to afford basic protection to 
ten or more candidate species.”  62 FR 39132. 


8.  “Critical habitat designations have too little effect on the way land and 
water is managed for the conservation of species to justify the drain they represent 
on Federal resources.”  62 FR 39132. 


9.  “(T)he designation of critical habitat may provide some benefits to a 
species by identifying areas important to the species’ conservation, particularly 
until a recovery plan is adopted, including habitat that is nor presently occupied 
and that may require restoration efforts to support recovery.  However, these 
benefits are minor, apply only where there is federal agency involvement, and 
consume considerable funds that could be spent elsewhere to much greater 
benefit.”  62 FR 39132. 


B. “Best Scientific/Commercial Data Available.” 
 1. Rangewide Conservation Plan.   
“Using corridors to link populations is often proposed as a conservation strategy 
for species in fragmented landscapes…  It is assumed the linkage will increase 
movement between populations and will decrease the probability of extinction of 
the species by stabilizing populations dynamics (i.e. reducing the threat of 
demographic stochasticity) and by reducing the threat of inbreeding depression.  
However, studies have been unable to demonstrate that individuals actually use 
corridors, much less whether corridors influence the demographic parameters that 
increase the probability of survival of the species.”  Rangewide Conservation Plan, 
p. 163.   


2. Additional Comments. 
General: Entire Rule is based upon desk research with little reference to on-the-
ground experience or observations. There is little or no science cited to establish 
critical habitat outside of current mapped occupied habitat. 
Page/Column 
2540/1 Chaffee County and Grand County, Utah have proposed critical 


habitat but were not included in the MOU/CA group. Chaffee County 
also has mapped occupied habitat. 


2540/3 Identify threats to the species from human activity, the degree of 
which can be expected to increase due to the designation of critical 


 
Draft #2: 10/8/2013 


     
58 
 







 
habitat and whether the increase in threats outweigh the benefits of 
critical habitat designation… 


 We know of large landowners that are removing sagebrush from their 
properties now likely due to advise from someone that by not having 
a “physical or biological features essential to the conservation of the 
species” they, by definition will not be included in designated critical 
habitat. 


2541/1 Do we want to recommend any areas for exclusion from critical 
habitat? If we do, are we saying we believe critical habitat should be 
designated? 


• CCAA enrolled properties 
• Areas covered by CCA 
• Properties covered by conservation easements 
• Areas covered by Gunnison County GuSG land use 


regulations 
 Identify adverse social reactions if critical habitat is designated 


• Removal of habitat/potential habitat on private lands 
• Reluctance to enter conservation action agreements by 


private landowners 
• Reluctance by landowners to allow management agencies 


to enter lands for research and management activities 
2541/3 USFWS identified areas outside of current occupied areas (habitat) 


“essential for the conservation of the species, but provided no 
biological basis for doing so. Essentially, if it has sagebrush within a 
0.9 mile radius, it is habitat. They did no on-the-ground assessments 
to verify anything. 


2542/1 …features that are essential to the conservation of the species (such 
as space, food, cover and protected habitat… They did not define 
protected habitat, what it is comprised of, and how it is essential to 
the species. 


 Primary constituent elements…when laid out in the appropriate 
quantity and spatial arrangement… We do not know what the 
appropriate quantity nor spatial arrangement is. They provide no 
science to substantiate their determinations. They are guessing!!! 


 Designate areas outside the geographic area occupied… when a 
designation limited to its current range would be inadequate to 
ensure the conservation of the species. 


 They do not provide any information on how this was 
determined – no science, no nothing. 


2542/2 USFWS says they “regulate” areas outside of Critical Habitat 
important to the species, but don’t specify how that is accomplished. 


2542/3 Potential “benefits” of designating Critical Habitat – need to address 
each. 
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2543/1 Determination of physical and biological features in Critical Habitat 


(assume outside of occupied habitat). Reference the proposed listing 
rule and the 2010 12 month finding. 


• Need to analyze and try to show that they really don’t have 
a basis for identifying CH outside of occupied habitat. 


2543/2 GuSG references – How many are really for Greater Sage-grouse? 
2543/2 USFWS states that adult sage-grouse rarely switch inter-annual use 


among seasonal habitats. Based upon this statement, why do they 
then argue for large areas to establish “inter-connectivity” between 
populations? 


2543/3 USFWS states that Rangewide, fine scale habitat structure data 
does not exist… Then go on to present the Aldridge nest site 
selection model: Need to review/revise/use argument against this 
model from listing rule comments. 


 At minimum, we know it does not model well outside of the study 
area, and we know that in the study area, it has significant issues – 
such as the Cebolla Creek canyon/subdivision issue. 


2543/3 Non-normal (exceptions) GuSG movements are referenced as 
conclusively demonstrating the large-scale annual habitat 
requirements of the species. 


2543/3 USFWS identifies sagebrush plant communities of sufficient size…” 
based upon exceptions to norms as noted above. 


2544/1 Prelaying hen diet – forbs and insects: Review Drut etal 1994 p 
173-175 and Barnett and Crawford 1994 p 117 


2544/1 USFWS says that at 3 months old sagebrush becomes major dietary 
component. In Gunnison Basin at 3mo, primary dietary components 
are insects and forbs (virtually 100% based upon actual observation 
of crops 1999 and prior. 


2544/1 USFWS concludes that only “tall” sagebrush is winter habitat. In 
Gunnison Basin, south/southwest slopes, that are often clear due to 
exposure and wind that include black sagebrush are important winter 
habitat. USFWS is totally dependent upon others to define habitat. 
No actual on-the-ground experience or observations. 


2544/2/3 Predation: USFWS does not consider impacts of non-indigenous 
predators that use mechanisms that over-ride evolved predation 
evasion strategies. 


2545/1 1983-84 winter < 10% of sagebrush exposed. Review 1984, 1985 
population estimates. 


2545/1 USFWS states “Therefore based on the information above, we 
identify sagebrush plant communities…” The “information above” 
does not clearly define how the communities were identified other 
than a GIS moving window of 0.9 miles. 
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2545/2 Nest success: Reference Young and not Amy Davis thesis which 


finds that nest success if temporally related, not a function of habitat 
quality. 


2545/2 “increased nest success…likely the case of GuSG as well”. Review 
for comment. 


2546/1 Schroeder etal. 2004 pp. 371-371 – historic range discussion. 
Review Phillip’s peer review for his thoughts on this reference. 


2546/1 USFWS says: “The unoccupied sagebrush… were all LIKELY 
historically occupied (GSRSC 2005 pp 32-33) Review 


 … as well as facilitate movements among populations. This 
statement is unsupported in the rule but need to review RCP for 
movement among populations statements. 


2546/1 USFWS: “The extremely limited extent…is a significant factor in 
causing us to propose areas beyond those that are currently 
occupied for critical habitat designation. They provide no basis 
beyond this concern, primarily in reference to the 6 smaller 
populations of GuSG for designating large areas of unoccupied 
habitat. 


2546/1 USFWS: “We only consider those areas as Critical Habitat if they 
meet the landscape scale primary constituent element (PCE 1).” 
They do acknowledge that “small, isolated patches of sagebrush do 
not support Gunnison Sage-grouse.” But they do not define small or 
isolated. Their definition of PCE 1 is: Areas with vegetation 
composed primarily of sagebrush plant communities (at least 25 
percent of primarily sagebrush land cover within a 1.5km (0.9 mi) 
radius of any given location, of sufficient size and configuration (size 
and configuration are undefined) to encompass ALL seasonal 
habitats for a given population of Gunnison Sage-grouse, and 
facilitate movements within and among populations (how these 
movements will be facilitated is undefined). 


2546/2 USFWS provides no reference(s) for the “site scale primary 
constituent elements”, though, for breeding and summer-late fall 
habitat the source appears to be the RCP. 


2546/3 USFWS: “All areas proposed for designation…may require some 
level of management…” They do not define kinds of management 
nor mention costs. In the proposed CH outside of Occupied Habitat 
in the Gunnison Basin, massive timber removal would be required to 
remove enough trees to make the type of habitat that might be 
suitable for GuSG. Need GIS analysis of soils in proposed CH 
areas in comparison to occupied habitat. 


2547/1 USFWS: “…special management considerations or protection to 
reduce the following individual threats and interactions” Analyze 
paragraph. 
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 Examples of special management considerations or protections are 


given. Address each example individually. This appears to be 
where Rachel’s spreadsheet fits best. 


2547/2 USFWS: “…habitat availability … climate change...” To our 
knowledge only the Gunnison Basin (Gunnison Climate Change 
Working Group) is doing anything on the ground to address habitat 
resiliency in the face of climate change. Reports on brood rearing 
habitat resiliency project here. 


2547/2 USFWS conclusively states that they know what areas were 
historically occupied. They have no data to support this. 


2547/3 USFWS states that the Sims Mesa subpopulation has likely been 
extirpated, but because the lek hasn’t been vacant for 10 years, they 
consider this area currently occupied. 


2548/1 USFWS: “…refined determination (3 criteria). Consider unoccupied 
areas as proposed CH if they are located within 18.5km (11.5mi) of 
occupied habitat. They are basing this upon non-typical movements 
of CPW collared grouse. USFWS is calling this “typical” movement. 


2548/1 Review Knick and Hanser (2011, p 404) regarding “isolated 
patches…within 11.2 mi…” 


2548/1 Sage-grouse population persistence – review all references. 
2548/2 ESRI tool; SWReGAP land cover dataset (USGS 2004, entire). 


Pelletier to review, provide comments. 
2548/2 USFWS identifies a “habitat patch” that will support 500 or more birds 


(“low probability of extinction”) as 100,000 acres or larger. They 
don’t appear to provide any references for this – need to review 
again. 


2548/2/3 Current occupied habitat – long term population viability discussion: 
Review 


2548/3 USFWS: “…made every effort to avoid …man-made structures” Did 
they? Pelletier review. If they did not, then they say they are 
excluded by text. 


2552/1 USFWS reasons for all lands being proposed as “essential” – 
includes declining populations. Review for possible comments. 


2552/1 USFWS is trying to “force” long term viability of populations by 
identifying large areas of Critical Habitat. 


2552/1/2 Need to analyze all 5 reasons for proposing Critical Habitat 
beyond current occupied habitat. 


2552/3 USFWS is stating that Rangewide prioritization and protection of 
crucial (undefined term) seasonal habitats from development is 
necessary. They provide no process for prioritizing or 
protecting, and do not define crucial. 
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2552/3 USFWS states that implementation of grazing regimes that result in 


proper vegetation structure is necessary. They do not identify 
grazing regimes, just make this unsupported statement. 


2553/1 USFWS: “…re-establishment of a portion of presettlement 
range…” 


2553/1 The USFWS threats analysis starts out being population specific, but 
by the end, it is boiler-plate. 


2554/1 Current state of lands requiring restoration: Review 
/3 USFWS states that these lands still provide essential habitat. 
2554/2 USFWS states that conservation easements “largely” protect from 


development. This statement runs through the rule. Lohr report 
here. Some level of analysis of protections defined in report. 


2554/3 Cerro-Cimarron-Sims Population: USFWS says that the proposed 
Critical Habitat unit is considerably small than minimum habitat patch 
size modeled in the RCP, therefore may require augmentation to 
persist. The Cerro-Cimarron population is increasing/decreasing? 
Provide argument against USFWS using some data without 
considering all? 


2555/2 USFWS states that the City of Gunnison and Gunnison County only 
own 52 acres within CH Unit 6. Pelletier to provide actual 
acreages. 


2555/3 USFWS states that in Unit 6, 43,160 acres are largely protected by 
conservation easements. Provide actual acreages inside 
occupied habitat and outside but in proposed Critical Habitat 
from Lohr report. 


2555/3 USFWS: “Limiting the designation …only to currently occupied areas 
would be inadequate…” There is no justification/references for this 
statement. 


2556/1 USFWS: “…as well as facilitate or allow movement between other 
populations and within the Gunnison Basin.” The Gunnison Basin 
provides contiguous habitats which has been demonstrated by 
grouse movement between the subpopulations within the basin. 


2556/1 USFWS believes that because the Gunnison Basin is the largest 
population it is the most likely source of dispersal. They ignore the 
physical barriers that prevent this dispersal. 


2556/2 USFWS states that no lands in Poncha Pass occupied habitat have 
conservation easements. Lohr report – review. 


2556/3 USFWS: Consultation only required if the Federal action is LIKELY 
to jeopardize the continued existence of the species. 


2558/3 USFWS asks whether lands enrolled in CCAA, CE’s, or fee title 
properties with conservation measures should be excluded from 
Critical Habitat. 
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2559/1 USFWS states that they lack information to evaluate if conditions or 


practices incorporated into the easement conditions afford adequate 
protection. Argument that by removing development rights, all 
CE’s address the primary threats identified by USFWS. 


2559/1 Need to review/analyze peer reviews in context of Critical 
Habitat. 


2560/1 Regulatory Flexibility Act – potential impacts of rulemaking. David 
needs to review this section (10th Circuit vs. “recent case law”.) 


2560/3 Small Government Agency Plan not required. Gunnison County and 
City of Gunnison specifically mentioned – with incorrect 
landownership acreages. 


2561/1 Federalism – Executive Order 13132: “…little incremental impact on 
State and local governments and their activities…” 


 
 


C. __________________ 
“(T)he Federal Register identifies vast areas of estimated unoccupied and 
occupied habitats which the Service believes will be critical to species 
conservation.  Many of the areas included in the critical habitat designation may 
not contain suitable habitat.”  Peer Review, Messmer, p.20. (Put in: Phillips, Peer 
Review, re: historic habitat.) 


D. __________________ 
FWS should find that designation of habitat would not be prudent; FWS should 
decline to make designation.  16 U.S.C. §1533 (b)(6)(c)(ii).  50 C.F.R. 424.12 (a)(1) 
states that the designation of critical habitat is not prudent when such designation 
would not be beneficial to the species.   


E. __________________ 
FWS should find that additional time (up to one year) is needed to make the 
necessary biological and other determinations.  An alternate would be to identify, 
at the time of listing, habitat critical to survival, with designation of the rest of critical 
habitat at the time of recovery planning. 16 U.S.C. §1533 (b)(6)(c)(ii). 
 F. __________. 
“(D)ata are not available regarding optimum or even minimum sagebrush patch 
sizes necessary to support sage-grouse populations.  In addition, there is a lack of 
data to assess how fragmentation influences specific sage-grouse life history 
parameters such as productivity, density, and home range.”  Fish and Wildlife 
Service; Final Listing Determination, Gunnison Sage-grouse; Listing Not 
Warranted; April 18, 2006; 71 FR 19962. 
 G. Five Steps To An Exclusion Decision. 
Under the ESA, the FWS, when listing a species as threatened or endangered, 
must also “designate any habitat of such species which is then considered to be 
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critical habitat.”  16 U.S.C. 1533 (a)(3)(A).  Notwithstanding the fact that critical 
habitat features that are, “essential to the conservation of the species,” 16 U.S.C. 
1532 (5)(A), section 4(b)(2) of the ESA grants the FWS authority to exclude from 
a designation “any area” where, in FWS’s judgment, “the benefits of such exclusion 
outweigh the benefits of specifying such area as part of the critical habitat.”  Section 
4(b)(2) states: 
 “The Secretary shall designate critical habitat, and make revisions thereto, 
under subsection (a)(3) on the basis of the best scientific data available and after 
taking into consideration the economic impact, the impact on national security, and 
any other relevant impact, of specifying any particular area as critical habitat.  The 
Secretary may exclude any area from critical habitat if he determines that the 
benefits of such exclusion outweigh the benefits of specifying such area as part of 
the critical habitat, unless he determines, based on the best scientific and 
commercial data available, that the failure to designate such area as critical habitat 
will result in the extinction of the species concerned.” 
The United States Department of the Interior, Office of the Solicitor, in 
Memorandum M-37016, dated October 3, 2008, identified a six step process that 
leads to an exclusion decision.  The first step is mandatory in every critical habitat 
designation.  The next five steps are required is the FWS chooses to exercise its 
discretion to consider exclusions. 


1. Step 1 – Comply with the first sentences of section 4(b)(2); that is, make 
a “first sentence decision” by:  


  a. identifying the areas that meet the definition of critical habitat; and 
b. identifying economic, national security, and “any other relevant 


impact” of the designation of an area or areas; 
  c. using the “best scientific data available.” 


2. Step 2 – Decide whether to consider excluding all or any particular 
areas from critical habitat. 


3. Step 3 – Identify benefits of excluding all or any particular areas, 
including economic benefits and regulatory benefits of exclusion. 


4. Step 4 – Identify benefits of including all or any particular areas, 
including the likely regulatory effect of designation and how it relates to 
the recovery of the species. 


5. Step 5 – Decide which set of benefits outweighs the other. 
Memorandum M-37016 advises that, in considering exclusions to designations, 
FWS can consider excluding areas governed by land management plans; 
conservation plans; conservation agreements with federal, state, local 
government; tribal and private land managers; and how the intent to create such a 
plan or enter into one of those relationships may be affected by the designation of 
an area as critical habitat or the exclusion of an any from designation.  “The 
Secretary may properly find any of these considerations to be relevant impacts 
under section 4(b)(2).”  Memorandum M-37016 at p.26.  In addition, “(t)he 
Secretary should also consider the broad public benefits that are derived from 
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encouraging collaborative efforts and encouraging private efforts.  These broad 
benefits are important considerations” Memorandum M-37016 at p.26. 
Gunnison County formally requests: 
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V. Comment Regarding The Draft Economic Analysis. 
 A. Gunnison County Comments. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


B. Consultant Comments.  
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VI. Comment Regarding The Draft Environmental Assessment. 
 A. Gunnison County Comments. 
1.0 Purpose for the Proposed Action:  Page 5: 


 
The purpose of environmental assessment is to evaluate the impacts of 
designating critical habitat for the GUSG.   We believe this is too narrow of a 
purpose in that the possibility of not listing the species should also be considered 
in this Environmental Assessment.   Based on this purpose statement it appears 
the rest of the analysis is based on the foregone conclusion that the GUSG is 
listed.  In Section 46.110 of the Department of Interiors regulations on 
implementing NEPA, Consensus based management is directed.  It states in 
reference to consensus based management “It seeks to achieve agreement from 
diverse interest on the goals of, purposes of, and needs for bureau plans and 
activities, as well as the methods anticipated to carry out those plans and 
activities.”  A partnership of local, state, and other federal agencies have proposed 
an alternative to listing and developed a conservation plan to protect the species.    
 
Again the purpose statement of this action is written to narrowly and does not 
consider the option of not listing and working with the existing local, state, and 
federal partnership to protect the species. Under section 1506.1 of CEQs 
regulations on the implementation of NEPA no action concerning the proposal shall 
be taken which would “2. Limit the choice of reasonable alternatives.”  The 
assumption in the EA that the GUSG is to be listed limited the alternatives 
considered.    If listing occurs then jurisdiction for protecting the species falls solely 
to the FWS.  This will effectively dismantle this local, state, and federal partnership 
which has demonstrated.   
 
2.0 Need for Action: Page 5 
 
This section references 75 FR 59804 and the listing rule published January 11, 
2013, 78 FR 2486.  No additional or new information is provided in the EA on the 
need for listing is provided.  No trends in the loss of habitat are specifically 
referenced.     The fact that the species population is improving in Gunnison County 
is not referenced.   Furthermore, the EA does not reference that an MOU has been 
signed between the counties with affected habitat to implement measures to 
transfer the same conservation management practices from Gunnison County to 
the other counties with GUSG habitat.   The Need for Action does not discuss the 
implications of listing the species and the impact on the significant investment that 
has occurred to date in protecting this species and how that listing would affect 
future local efforts to protect the species and preserve its habitat.  On page 6 of 
Gunnison County’s comments from April 2, 2013, 80% of the species was found 
to occur in Gunnison County.  In addition, based on the graph on page 7 of the 
comments neither the Gunnison County nor the Total population of the GUSG was 
found to decline between 2001 to 2012.  In fact the trend was positive for the 
growth of the population in Gunnison County.  Some of these same questions were 
raised in the July 19, 2013 6 month extension notice by Fish and Wildlife Service 
as reasons why the extension should be granted.  How did the Service respond to 
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its own concerns about population trends, residential impacts, and the science 
associated with designating habitat? 
 
 
2.1.4 Threats: Page 9 
 
There is inadequate evidence that the species is threatened or its habitat.  
Fragmentation of sagebrush habitat is referenced as “primary cause of the decline 
of GUSG population   “Loss of habitat due to residential and road development is 
considered the principal and current and future threat to all GUSG populations.”  
Gunnison County has presented evidence on page 68 and 69 of its April 2, 2013 
comments that the Services estimates on residential and road impacts is not as 
significant as the FWS has stated.  Nearly 80% of all new development in Gunnison 
County has occurred in urban service areas.   Also growth projected by FWS is not 
substantiated by census information.  Again what evidence is presented that the 
habitat has declined due to residential, roads, agriculture, or ranching activity?   
The EA states that “Historically, 93 percent of GUSG habitat was lost due to 
conversion to croplands; however, conversion has slowed or even slightly reversed 
in recent decades and is not considered a current or future threat.”    There is even 
an acknowledgement on the third paragraph of page 10 that Gunnison County has 
minimized “some impacts related to residential development.”   It then states that 
habitat loss continues and other Counties have not enacted similar regulations.  To 
be fair, the EA should acknowledge that the species population is improving in 
Gunnison County and that an MOU has been signed to implement the same 
strategies in other counties with GUSG habitat.   At the very least the EA should 
comply with Section 46.310 (g) of its implementing regulations for NEPA which 
state “An environmental assessment must contain objective analyses that support 
conclusions concerning environmental impacts.”  In the July 19, 2013 extension of 
the final determination, one of the acknowledgments stated as a reason for the 
extension was “the interpretation of scientific literature in the proposed rulemakings 
and scientific literature that we may have over looked in our analysis.”   Also in the 
rational for a time extension for the FWS there was a question regarding Gunnison 
sage-grouse population trends.   What additional analysis has occurred to address 
these questions that the Fish and Wildlife raised as reasons for an extension?    
  
 
3.0 Description of Alternatives: pg. 15-17.  
 
The No action alternative assumes a Federal action of listing the species.  It seems 
that there should be a true “No action” alternative which would include not listing 
the species and therefore not designating habitat.   
 
A viable additional alternative which is not referenced in the EA is to not list the 
species at this time and to evaluate the results of a conservation agreement for the 
Gunnison Sage Grouse that includes participation by all the affected counties, 
State of Colorado, and State of Utah.  This alternative would provide a time frame 
for further implementation of the Gunnison Sage-grouse Rangewide Conservation 
Plan.     This conservation management program has demonstrated success in 
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Gunnison County as discussed above and in the April comments from Gunnison 
County.  The impact of this alternative would include a high probability of continued 
local and state investment (now nearly $30 million) to improve the habitat of the 
GUSG in all affected counties without the negative impacts documented in the 
Economic Impact Analysis or the Environmental Assessment.  It should also be 
noted that as part of this locally based conservation effort it also includes strong 
collaboration with Federal agencies including the Bureau of Land Management, 
National Forest Service, and National Park Service.   Private and Federal lands 
are addressed successfully in this conservation program and effectively substitute 
for Section 7 and 10 consultations while avoiding the costs associated in the 
Economic Analysis.    
 
 
4.3.1 Transportation: Page 22 
 
It is interesting that the EA states that the construction of new road in occupied 
habitats have not increased over the last 10 years.  How does this statement 
correlate with the earlier statement in the EA that roads associated with residential 
development are threatening habitat.  
 
4.3.4 Residential Development 
 
This section states that residential development “has been particularly notable in 
Gunnison County.  Then the EA states that “human population growth rate has 
slowed, likely due to economic downturn, resulting in lower rates of residential 
development.”   Again it does not appear that there has been significant residential 
development in GUSG as previously documented.  By the EA’s own admission this 
does not appear to be a significant issue in impacting the GUSG.   
 
 
5.3 Human Impacts: Starting on Page 28 
 
Dr. Loomis  from CSU, is reviewing the Economic Impact Analysis and will should 
cross check Table 4 in the Environmental Analysis with the Economic to ensure 
that there both the full impacts of the project are calculated and the incremental 
costs to the FWS are evaluated in the EA.      
 
 
6.2 Intensity: Page 40 


 
There is a significant conflict with argument in the Environmental Assessment.   
With reference to item number 4 in this section, FWS makes the argument that 
there is no impact to private lands that are not subject to a federal decision.  If that 
is true then why include private lands at all in the critical habitat?  The EAs identifies 
a major the threat to the species is residential development and its associate 
roads.  If there is no effect on private development then is not the existing 
Rangewide Conservation Plan and the associated MOU a better alternative for 
protecting GUSG and its habitat?  Also is there are more subtle connection with 
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private land and federal actions potentially through nationwide wetland permits and 
cooperative local programs with the Natural Resource Conservation Service?  
 
 
 
 
 
 
 
Add: No FWS Response To San Juan County’s February 19, 2013 Request For 
“Cooperating Agency Status.” 
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VII. Gunnison County Response To Inquiries/Suggestions By FWS. 


A. Response To FWS Inquiries. 
1. Patty’s Questions. 
a. Implement the Disturbance Guidelines outlined in the RCP for GUSG 


habitat in land use planning decisions, see Appendix I. 
Gunnison County Commissioners’ Response: 


 
 


b. Evaluate the need for and implement seasonal road closures near leks 
(.6 miles or closer). 
Gunnison County Commissioners’ Response: 


   


 
 
 


c.  Each County should strengthen or implement Land Use Regulations to 
incorporate habitat protection and minimize fragmentation for activities such as 
pipelines, power lines, and oil and gas development.  
Gunnison County Commissioners’ Response: 


   


 
 
 


d. For permitting land development projects, look to Gunnison County 
regulations to guide your approach for incorporating measures for GUSG in your 
land use regulations.  
Gunnison County Commissioners’ Response: 
 
 
(USFWS has reversed stance on Gunnison County Regulations – Also, current 
LUR being updated and amended to incorporate HPT.)  


   
e.  Evaluate whether Gunnison County’s Habitat Prioritization Tool (HPT) 


can be extrapolated to any of the satellite populations, such as the nearby 
Crawford and Cerro-Sims-Cimarron populations. Some Counties occupied by 
satellite populations may lack the data to implement and validate the HPT. If the 
HOT is determined not to be appropriate for the above or other reasons, then we 
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recommend those Counties map existing infrastructure (power lines, roads, 
pipelines, etc.) in Gunnison Sage-grouse habitat in their respective areas. 
Gunnison County Commissioners’ Response: 


   


 
f. Identify tools and implement actions to protect important habitats on 


private land – promote conservation easements with Purchase of Development 
Rights or similar programs.  
Gunnison County Commissioners’ Response: 


   


 
 


g.  Each County should assign an employee to participate in the Local 
Working Group and serve as a liaison for GUSG issues with agencies. 
Gunnison County Commissioners’ Response: 


   


 
 
 


h. Each County should enter into coordination efforts with CPW, Federal 
land management agencies, and other land owner/user groups, similar to the 
Gunnison Basin Sage-grouse Strategic Committee to incorporate and coordinate 
important species and habitat information into county efforts. 
Gunnison County Commissioners’ Response: 


   


 
 


 
i. We recommend providing information to the Service on the actions of 


the Counties in the following manner: 
1)  A concise narrative synthesis report of all the actions outlined in the 
Conservation Agreement appendices and a description of how they address the 
threats to GUSG. 
Gunnison County Commissioners’ Response: 
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2) A spreadsheet of conservation actions including who is taking the actions, 
where the action is taking place, and if the action has been implemented. 
Gunnison County Commissioners’ Response: 
 
 
 
 
 
3) Displaying the information in a special format with GIS maps of the 
conservation actions. 
Gunnison County Commissioners’ Response: 
 
 
 
(MP’s Layered Mapping Identifying Multiple Conservation Efforts in Gunnison 
Basin.) 


 


 
2.  Charlie’s 3 Questions. 


On July 2, 2013 Charlie Sharp, Biologist for the FWS presented three questions to 
Gunnison County regarding Gunnison Basin Development Projections. Those 
questions along with the Gunnison County Commissioners’ responses are 
identified below. 


a. The GIS report states that the projected 1.5% annual growth rate 
(based on past growth from County Assessor data) is close/comparable to the 
Water Board and State Demographer data. The proposed rule selected the middle 
growth rate scenario, 1.7%, from the Water Board report. So my impression from 
the GIS report is that, from Gunnison County’s perspective, the proposed rule’s 
1.7% figure is not as problematic, as are the assumptions made for the expected 
pattern of growth (i.e., the total number of homes in occupied habitat is projected 
to be much lower than that estimated in the proposed rule). Which makes sense 
to me. Is that your thinking, or am I off track here? 
Gunnison County Commissioners’ Response: 


 


 
Also Refer to City of Gunnison’s & MP’s Responses 
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b. The GIS report notes that, of occupied habitat in Gunnison County, 89% 


of developed residential parcels do not contain Tier 1 habitat, and that the 
remaining 11% that do contain Tier 1 habitat are generally larger parcels. Because 
current development levels, proximity, etc. figure into the ranking of Tier 1 and 2 
habitats in the HPT, it makes sense that a good portion of developed areas (89%) 
are classified by the model as less important or lower priority, i.e., Tier 2. Since pat 
development and growth are the primary basis for projection of future growth rates 
and pattern, the more important questions is, what portion of those currently 
developed areas provided preferred or priority habitat prior to their recent 
development? Or do we know?  
Gunnison County Commissioners’ Response: 


 
 
 
 


Also Refer to City of Gunnison’s & MP’s Responses 
 
 
 


c. Do you know why the State Demographer data for Gunnison County 
predict a decline in growth rate around and after July 2020? 
Gunnison County Commissioners’ Response: 


 
 
 


Also Refer to City of Gunnison’s & MP’s Responses 
 


3.  FWS response to Gunnison Basin Sage-grouse Strategic Committee 
questions of 7/28/13. 


 
4. Announcement of Notice. 
5. Director Ashe’s comments. 
 
 


 B. Response To FWS Suggestions. 
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VIII. Additional. 


A. San Juan, UT no response from FWS in their request dated 2/19/13 to 
be a “cooperating agency status” for the preparation of the NEPA 
document and Economic Analysis. 
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Accurate and complete data matters; methodology matters; adherence to the letter 
and spirit of the law matters.  We should strive to improve the decision-making 
approaches of our respective agencies.  That is the essence of the Conservation 
Agreement proposal. 
The Gunnison County Commissioners herein reaffirm their right to reserve the 
opportunity and ability of providing information and data during the comment period 
and up to FWS’s final determination on the proposed rules, March 31, 2014. 
 
Respectfully submitted, 
 
THE BOARD OF COUNTY COMMISSIONERS  
OF THE COUNTY OF GUNNISON, COLORADO 
 
 
 
_____________________  _____________________   ____________________ 
Paula Swenson       Phil Chamberland       Jonathan Houck 
Chairperson     Vice-Chairperson       Commissioner 
 
 
cc: U.S. Senator Michael Bennet 
 U.S. Senator Mark Udall 
 U.S. Senator Orrin Hatch 
 Governor John Hickenlooper 


John T. Salazar, Colorado Department of Agriculture 
 Representative Scott Tipton 
 Sally Jewell, Secretary, U.S. Department of the Interior  
 Daniel M. Ashe, Director, U.S. Fish and Wildlife Service  
 Richard Cables, Director of Colorado Division of Fish and Wildlife 
 Noreen Walsh. U.S. Fish and Wildlife Service Region 6 Director  
 Nicole Alt, FWS Deputy Assistant Regional Director 
 Susan Linner, FWS Colorado Field Supervisor  
 Patty Gelatt, FWS Assistant Field Supervisor 
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GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA  


 
DATE:  Tuesday, October 15, 2013       Page 1 of 2 
PLACE:   Commissioners Meeting Room at Courthouse 
 
 
9:00 am • Call to Order; Agenda Review 


 
9:05  • Consent Agenda:  These items will not be discussed unless requested by a Commissioner or 


citizen.  Items removed from consent agenda for discussion may be rescheduled later in this 
meeting, or at a future meeting. 


1. Limited Letter of Agency; ADVODA Communications, Inc. 
2. Ratification of County Manager’s signature; Authorization to Hold Wine-Tasting Fundraiser; 


Gunnison County Library District; Ann Zugelder Library; 11/6/13 
3. Acknowledgment of County Manager Signature; Comedy Works Entertainment Engagement 


Agreement; Chris Voth; Gunnison County Holiday Party Entertainment; 12/13/13; $1,500 
plus Lodging 


4. New Account Application with Shamrock Foods Company for the Detention Facility 
5. Delta, Gunnison, Hinsdale County Options for Long Term Care Agency Subcontract; 


7/1/2013 - 6/30/2014; $47,000 
6. HIPPA Business Associate Addendum for the Family Advocacy Support Team; 10/1/2013 – 


9/30/2014 
7. Acknowledgment of County Manager’s signature on agreement with Bear Controls, 


10/11/13/12/31/13; $10,603 
8. Software Sales Order with Peak Performance Imaging Solutions; Licensing for Additional 


Users for the Laserfiche Agenda Workflow; $22,740.75 
9. Reclamation Agreement for Gunnison River embankment; James McMurry and Gene Mason, 


Cement Creek Contractors; 10/15/13 
 
9:10 • Scheduling 


1. Western State College University Advisory Council meeting. 
 
9:20 • County Manager’s Reports: 


1. Authorization to sign Construction Manager/General Contractor contract for Courthouse 
Project. 


 
9:30 • Assistant County Manager’s Reports. 
 
9:45 • Correspondence:  


1. HR 3189, Water Rights Protection Act. 
2. Request for Funding; Boomers & Beyond. 


 
9:55 • Colorado Water Plan Resolution; A Resolution Endorsing the West Slope Principles for the 


Colorado Water Plan; Discussion and Adoption.  
 
10:05   • Crested Butte Fire Protection District; Riverland Industrial Park Update. 
 
10:25 • Application to convert the Haisley Condominiums building into a townhome; Floyd Townhomes; 


Lot 10, Block 19; Crested Butte South – Third Filing. 
 
10:30  • Gunnison/Hinsdale Board of Human Services. (see separate agenda) 
 
11:00  • Gunnison Valley Animal Welfare League (GVAWL) Agreement.  


 
11:05  • Second Set of Comments by the Board of County Commissioners to the US Fish and Wildlife 


Service regarding the Gunnison Sage-grouse. 
 
 
NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   







GUNNISON COUNTY BOARD OF COMMISSIONERS 
REGULAR MEETING AGENDA  


 
DATE:  Tuesday, October 15, 2013       Page 2 of 2 
PLACE:   Commissioners Meeting Room at Courthouse 
 
 
11:20   •  2014 Gunnison County Budget; Staff-Proposed Budget Presentation. 
 
 
 • Unscheduled Citizens:  Limit to 5 minutes per item.  No formal action can be taken at this meeting.   
 • Commissioner Items:  Commissioners will discuss among themselves activities that they have 


recently participated in that they believe other Commissioners and/or members of the public may 
be interested in hearing about. 


  
 • Adjourn. 
 
 
Please Note: Packet materials for the above discussions will be available on the Gunnison County website at 


http://www.gunnisoncounty.org/177/Agendas-Minutes-Portfolios no later than 6:00 pm on the Friday 
prior to the meeting.   


NOTE:  This agenda is subject to change, including the addition of items up to 24 hours in advance or the deletion of items at any time.  All times are approximate.  The 
County Manager and Deputy County Manager’s reports may include administrative items not listed.  Regular Meetings, Public Hearings, and Special Meetings are recorded 
and ACTION MAY BE TAKEN ON ANY ITEM.   Work Sessions are not recorded and formal action cannot be taken.  For further information, contact the County 
Administration office at 641-0248.  If special accommodations are necessary per ADA, contact 641-0248 or TTY 641-3061 prior to the meeting.   
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Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


GUNCOUNTY1\MBIRNIE 10/1/2013


ok    db     9/30/13


Board of County Commissioners' Signature


?


The attached agreement is a 1 page simple agreement. This agreement is supposed to go with the other materials that have been reviewed & approved
& are on tomorrow’s agenda for signature (Consent #09: Advoda-Cedar Networks; Phone Service).


Limited Letter of Agency; ADVODA Communications, Inc.


9/30/2013


Mlee@gunnisoncounty.org


10/15/2013


M. Lee







                              
 


 
 
TO: ADVODA Communications Inc. 
       6455 S Yosemite, Suite 400 
       Greenwood Village, CO  80111 
 
Attention. ADVODA Representative 
 
This Limited Letter of Agency (“agency”) hereby authorizes ADVODA to act as our 
agent for the purpose of ordering, coordinating, discussing and arranging 
telecommunications services for our business/company or companies. This Agency 
specifically authorizes release of all telecommunication records to ADVODA including 
but not limited to, billing records, service records, and network and equipment records. 
 
In order to insure that no harm comes to us through any effort on our behalf by 
ADVODA, we are required to make all requests for new services, changes, disconnects 
or billing inquiries in writing or by e-mail. We understand that ADVODA will make 
every effort to provide complete and accurate prices and technical performance 
submittals as requested by our company, and we understand and acknowledge that due to 
the complexity of the products involved, it is on a best effort basis. As a customer agent 
ADVODA will be held harmless for errors or omissions during the course of the business 
relationship. All products subject to tariff pricing and rules will be priced and billed at the 
tariff prices in effect on the day the service is installed and or accepted. 
 
This agreement shall commence on the date of execution below and shall continue until 
terminated by either party. 
 
 
 
 


Company Name 
 
Authorized Signature 
  
Print or Typed Name 
  
Title 
  
Date 





		Agenda Item - Advoda-Cedar Networks; Phone Service - LOA Completed Form

		LOA_(ADVODA)










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


Please ratify.


GUNCOUNTY1\MBIRNIE 10/1/2013


Other Acknowledgment


none


This letter give the Gunnison County Library District the permission to host a wine-tasting fundraiser at the Ann Zugedler Library on 11/6/2013.


Authorization to Hold Wine-Tasting Fundraiser; Gunnison County Library District; Ann Zugelder Library; 11/6/13


Mbirnie@gunnisoncounty.org


10/15/2013


M. Birnie









		Agenda Item - Gunnison Library; Wine-tasting Fundraiser Completed Form

		2772_001










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


Cost covered in 2013 adopted budget


GUNCOUNTY1\MBIRNIE 10/8/2013


ok    db    10/7/13


County Manager Signature


$1,500 + hotel room


The Holiday Party Committee would like to hire Chris Voth, with Comedy Works, as the entertainment at the 2013 Holiday Party.


Acknowledgment of County Manager Signature; Comedy Works Entertainment Engagement Agreement; Chris Voth; Gunnison County Holiday
Party Entertainment; 12/13/13; $1,500 plus Lodging


10/7/2013


Blucero@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/2/2013


Gunnison County & Chris Voth/Comedy Works


10/15/2013


B.Lucero













		Agenda Item - Entertainment for Holiday Party; Chris Voth Completed Form

		Gunnison County Fully Executed










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


Cost of inmate food always included in budget, savings in any line item benefits the whole.


Consent


GUNCOUNTY1\MBIRNIE 10/10/2013


ok   db     10/9/13


Board of County Commissioners' Signature


?


Shamrock foods is offering to sell food products to the Detention Facility, Shamrock foods are in some cases more cost effective that our current
supplier Noble Sysco.  With this agreement we would be able to compare prices and get a better cost for our supplies.


New Account Application with Shamrock Foods Company for the Detention Facility.


10/9/2013


Rbarnes@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/8/2013


Shamrock Foodds & Gunnison County


n/a10/15/2013


R. Barnes































 





		Agenda Item - Shamrock Foods Completed Form

		Shamrock Agreement (3)










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


This contract is what we have historically called HCBS. It is in the budget and has a maximum award of $47,000.


Consent


GUNCOUNTY1\MBIRNIE 10/10/2013


ok    db    10/9/13


Board of County Commissioners' Signature


$47,000 for expense reimbursement, not to exceed $47,000


Options for long term care with Delta County, for the provisions of case managements services by Senior Resources staff.


Delta, Gunnison, Hinsdale County Options for Long Term Care Agency Subcontract; 7/1/2013 - 6/30/2014; Not to exceed $47,000


10/9/2013


kstewart@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/8/2013


Gunnison County & DA & multiple Law Enforcement Entities


n/a10/15/2013


K. Stewart





















		Agenda Item - Options for Long Term Care with Delta County Completed Form

		2811_001










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


This agreement came as part of Meghan’s new grant for FAST.  It covers the hippa part of nondisclosure of information—there is no
financial impact in it.   ME


consent


GUNCOUNTY1\MBIRNIE 10/10/2013


10/1/2013


ok    db    10/9/13


County Manager Signature


Grant Award of $30,000 to HB 1451


This needs to be submitted with the requisition in order to have the purchase order issued.


HIPPA Business Associate Addendum for the Family Advocacy Support Team; 10/1/2013 – 9/30/2014


10/9/2013


Mdougherty@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER


9/30/2014


10/8/2013


Gunnison County & Colorado Department of Human Services


n/a10/15/2013


M. Dougherty













































		Agenda Item - HIPPA Business Associate Addendum Completed Form

		2812_001










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


Costs included in budget


consent


GUNCOUNTY1\MBIRNIE 10/11/2013


ok    db     10/10/13


County Manager Signature


Courthouse project


Agreement for network wiring in temporary offices and electrical and network wiring for GIS offices and training room.


Acknowledgment of County Manager’s signature on agreement with Bear Controls, 10/11/13/12/31/13; $10,603


10/10/2013


Mlee@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/11/2013


Gunnison County & Bear Controls


n/a10/15/2013


M.Lee













































		Agenda Item - Bear Controls; Network Wiring Completed Form

		Executed Agreement; Bear Controls










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


$22,741  included in budget


consent


GUNCOUNTY1\MBIRNIE 10/11/2013


ok   db     10/10/13


Board of County Commissioners' Signature


budgeted item


Licensing for additional users and expand the agenda workflow system to all county departments.


Software Sales Order with Peak Performance Imaging Solutions; Licensing for Additional Users for the Laserfiche Agenda Workflow; $22,740.75


10/10/2013


Mlee@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/11/2013


Gunnison County & Peak Performance


n/a10/15/2013


M.Lee







PEAK PERFORMANCE IMAGING SOLUTIONS 
135 West 11th St • P.O. Box 1968 • Silverthorne, CO 80498 


Phone: (970) 262-2555 , (970) 949-9732 or (800) 260-8806 
Facsimile: (970) 262-6965     
 


SSSSOFTWARE OFTWARE OFTWARE OFTWARE SSSSALES ALES ALES ALES OOOORDERRDERRDERRDER    
    


Bill To:      Bill To:      Bill To:      Bill To:      Gunnison County GovernmentGunnison County GovernmentGunnison County GovernmentGunnison County Government Date:Date:Date:Date:    9/24/2013 
221 Wisconson Avenue         
Gunnision, CO 81230         
         


Ship To:   Ship To:   Ship To:   Ship To:   Gunnision County GovernmentGunnision County GovernmentGunnision County GovernmentGunnision County Government Customer PO #:Customer PO #:Customer PO #:Customer PO #:     
221 Wisconson Avenue         
Gunnision, CO 81230         


Contact Person:Contact Person:Contact Person:Contact Person:  Mike Lee    PPIS Sales Order #:PPIS Sales Order #:PPIS Sales Order #:PPIS Sales Order #:     
Phone Number:Phone Number:Phone Number:Phone Number:   970.641.7917      
Email:Email:Email:Email:   mlee@gunnisoncounty.org      
 


Salesperson:Salesperson:Salesperson:Salesperson:    Payment Terms:Payment Terms:Payment Terms:Payment Terms:    
Jen  Harris      Net 15     Net 15     Net 15     Net 15          COD     COD     COD     COD          Per LeasePer LeasePer LeasePer Lease    


     Rental     Rental     Rental     Rental          Other Other Other Other     
 


QuantityQuantityQuantityQuantity    Item#Item#Item#Item#    DescriptionDescriptionDescriptionDescription    UnitUnitUnitUnit    TotalTotalTotalTotal    
10 ENFPL RIO Laserfiche Named users $ 900.00 $9,000.00 


10 ERM Records Management $  90.00 $ 900.00 


10 MFRM Laserfiche Forms per user $  90.00 $ 900.00 


1 EPFRM Laserfiche Forms Portal Add-on (Unlicensed users) $7,995.00 $7,995.00 


     


     


  Please note:  Additional Annual Support for these products   


  will be $3,759.  It has be proated below to expire with rest   


  of Laserfiche products.   
 


 Taxable Taxable Taxable Taxable Software Software Software Software Subtotal:Subtotal:Subtotal:Subtotal: $18,795.00 
    Tax  @Tax  @Tax  @Tax  @                    %:%:%:%: EXEMPT 
 Annual Basic Annual Basic Annual Basic Annual Basic Support SystemSupport SystemSupport SystemSupport System    (prorated t(prorated t(prorated t(prorated to o o o 


expires with rest of Laserfiche products)expires with rest of Laserfiche products)expires with rest of Laserfiche products)expires with rest of Laserfiche products)::::    
$3,445.75 


 Installation:Installation:Installation:Installation:    $500.00 


 Total Due:Total Due:Total Due:Total Due: $22,740.75 
    


    


XXXX                            


Customers Authorized SignatureCustomers Authorized SignatureCustomers Authorized SignatureCustomers Authorized Signature        DateDateDateDate        PPIS Officer SignaturePPIS Officer SignaturePPIS Officer SignaturePPIS Officer Signature        DateDateDateDate    
(Authorized signature acknowledging terms/conditions above and reverse side) (Order is not binding until accepted by PPIS Officer) 
    


********IF ACQUIRING CONNECTIF ACQUIRING CONNECTIF ACQUIRING CONNECTIF ACQUIRING CONNECTED DIGITAL COPIER /PED DIGITAL COPIER /PED DIGITAL COPIER /PED DIGITAL COPIER /PRINTER, PLEASE REVIERINTER, PLEASE REVIERINTER, PLEASE REVIERINTER, PLEASE REVIEW AND SIGN SCOPE OF W AND SIGN SCOPE OF W AND SIGN SCOPE OF W AND SIGN SCOPE OF RESPONSIBILITY AGREERESPONSIBILITY AGREERESPONSIBILITY AGREERESPONSIBILITY AGREEMENT ON REVERSE SIDEMENT ON REVERSE SIDEMENT ON REVERSE SIDEMENT ON REVERSE SIDE********    
 (For customers convenience, Peak Performance Imaging Solutions may 


accept a FACSIMILE COPY of this document with facsimile signatures.  
Customer agrees a facsimile copy will be treated as an original document 
and will be admissible as evidence of this Sales Order.) 


Billing &/or ShippiBilling &/or ShippiBilling &/or ShippiBilling &/or Shipping Comments:ng Comments:ng Comments:ng Comments:    
    
    







SALES ORDER TERMS & CONDITIONSSALES ORDER TERMS & CONDITIONSSALES ORDER TERMS & CONDITIONSSALES ORDER TERMS & CONDITIONS    
1. This Purchase Order Agreement states the entire agreement between Customer and Peak Performance Imaging Solutions (Identified as PPIS or PPC in associated documents).  No 


other agreements or representations exist in connection with this order.  Modifications or additions are subject to PPIS’s agreement, in writing.  PPIS rejects any terms and 
conditions which add to, limit or alter these terms, however stated.  Customer's signature on an order or acceptance of delivery shall constitute Customer's acceptance of these 
terms and conditions. 


2. This Purchase Order Agreement shall be effective only upon written acceptance by PPIS at its home office without notice to Customer.  PPIS has sole disrecion to cancel order after 
being accepted by PPIS. 


3. If Customer's order is accompanied by a deposit payment, Customer authorities PPIS to collect and deposit such payment in PPIS’s account pending acceptance or rejection of 
Customer's order.  If PPIS rejects Customer's order, Customer's deposit payment will be refunded without interest.  If PPIS accepts Customer's order, Customer's deposit payment will 
be credited against the amount due PPIS on Customer's order.  In the event Customer fails to accept or pay for ordered PPIS equipment or programming, PPIS shall have the right 
to retain and apply such deposit toward satisfaction of resulting damages incurred by PPIS and as partial compensation for the value of any benefits conferred on Customer by 
PPIS. 


4. Title and all risk of loss or destruction or damage to the ordered equipment shall pass to Customer upon delivery. 


5. Customer agrees to be responsible for damages incurred to equipment due to electrical surges, variances of electrical current, or telephone line spikes at Customers location.  PPIS 
offers to all Customers several high quality surge protectors/line filters, as well as models which include telephone line suppression.  These are made available at discounted prices. 


6. Until full payment of the stated purchase price or in the case of a rental for the full rental term, Customer grants PPIS a security interest in the purchased or rented equipment and 
or service and their proceeds in accordance with the Uniform Commercial Code.  This document may be filed by PPIS as a Security Agreement.  Copies or reproductions of this 
document or any financing statements, where permitted by law, may be filed without Customer's signature.  Customer will executed any documents with PPIS.  Customer may 
require to perfect or maintain its security interest in purchased equipment and or service.  If Customer fails to make any payment when due under this Agreement, PPIS Shall have 
all the rights and remedies of a secured party upon default under the Uniform Commercial Code, including Peak Performance's costs and expenses of collection including the 
maximum attorney's fee permitted by law. 


7. Duties, sales, use excise or similar tax which may apply to this order are not included in the price of ordered equipment and or service and Customer agrees to pay same either 
directly to the levying authority or to PPIS if PPIS is required to pay same.  If separate documentation of taxable status is submitted with order, Customer agrees to assume full 
responsibility of all tax collection by the levying authority associated with PPIS. 


8. PPIS warrants to customer that the equipment delivered under this Agreement will at the time of delivery be free of defects of manufacture. During the warranty period applicable 
to the equipment PPIS will provide at no cost to Customer adjustments, repair, labor and parts replacement, excluding repairs required due to accident, misuse or neglect by the 
Customer.  The forgoing shall be Customer's sole and exclusive remedy with respect to equipment provided by PPIS.  THIS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES, 
EXPRESS, IMPLIED AND STATUTORY, INCLUDING ANY WARRANTY WITH RESPECT TO MERCHANT ABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 


9. PPIS SHALL NOT BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE DAMAGES OR FOR LOSS OF PROFITS ARISING OUT OF OR RELATED TO EQUIPMENT OR SERVICE 
ORDERED BY CUSTOMER.  WHETHER SUCH DAMAGES BE DIRECT, INDIRECT, FORESEEABLE OR OTHERWISE AND WHETHER LIABILITY IS CLAIMED TO ARISE BY REASON OF 
CONTRACT, TORT, STRICT LIABILITY, NEGLIGENCE OR OTHERWISE.  IN NO EVENT SHALL PPIS’S LIABILITY TO CUSTOMER EXCEED THE PRICE OF ORDERED EQUIPMENT OR 
SERVICE STATED IN THIS ORDER. 


10. PPIS shall not be liable for failure to deliver or for delays in delivery occasioned in whole or in part by causes beyond its control, including, without limitation, strikes and other labor 
disputes, fires, embargoes, war or civil disturbance, acts of God, inability to obtain transportation or shipping space, machinery breakdowns, delays of carriers or suppliers and 
government acts or regulations, official or unofficial. 


11. This order shall be governed by and construed in accordance with the laws of the State of Colorado. 


12. Customer assumes all responsibility for provision of required electrical service meeting Equipment Manufacturer, Underwriters Laboratories., and applicable Code standards. 


13. If face of this order indicates rental, the equipment remains the property of PPIS and title shall not pass to customer as stated in Paragraph 4.  In such event, Customer will return 
equipment and any programming upon expiration of rental in as good condition as received, reasonable depreciation from normal use excluded.  Rental charges include 
maintenance as if under Maintenance Contract. 


14. If the face of this order indicates programming, training, delivery charges or software, the following additional terms apply. 


a. Standard Programming, Delivery Service, Training, or Software ordered by Customer is supplied by PPIS "as is".  Customer acknowledges that it has inspected equivalent material 
and is satisfied as to its suitability for Customer's purpose and use. Custom Programming, Delivery Service, Training, or Software ordered by Customer is supplied by PPIS without 
warranty except that it will be in accordance with written Programming, Delivery Service, Training, or Software specifications approved by the customer and PPIS.  
Notwithstanding the foregoing, Programming, Delivery Service, Training, or Software provided to Customer for which no explicit separate charge is set forth in this order, is 
supplied by PPIS only as an accommodation to Customer and without warranty of any kind.  EXCEPT AS EXPRESSLY SET FORTH ABOVE, PPIS MAKES NO WARRANTY WITH 
RESPECT TO ANY PROGRAMMING, DELIVERY SERVICE, TRAINING, or Software SUPPLIED TO CUSTOMER INCLUDING, WITHOUT LIMITATION, ANY EXPRESS OR IMPLIED OR 
STATUTORY WARRANTY WITH RESPECT TO MERCHANT ABILITY OR FITNESS FOR A PARTICULAR PURPOSE.  Customer's sole and exclusive remedy with respect to any defective 
Programming, Delivery Service, Training, or Software supplied by PPIS shall be to return the Programming, Delivery Service, Training, or Software to PPIS which will, at its option, 
correct, replace or refund the price of the Programming, Delivery Service, Training, or Software. 


b. PPIS makes no warranty or representation that Programming, Delivery Service, Training, or Software materials shall not infringe patent, copyright, proprietary information or trade 
secret rights of any party. 


SCOPE OF RESPONSIBILSCOPE OF RESPONSIBILSCOPE OF RESPONSIBILSCOPE OF RESPONSIBILITY AGREEMENTITY AGREEMENTITY AGREEMENTITY AGREEMENT    (Network Connected Copier/Printers(Network Connected Copier/Printers(Network Connected Copier/Printers(Network Connected Copier/Printers))))    


Condition of Existing Network Components & SoftwareCondition of Existing Network Components & SoftwareCondition of Existing Network Components & SoftwareCondition of Existing Network Components & Software    


1. Customer agrees to completing in full a network survey, plus allowing PPIS to survey existing equipment for incompatibilities prior to installation 


2 If customer is utilizing 3rd Party or non licensed Software, PPIS reserves the right to not support such applications.   


Software Compatibility of Equipment & Print Controller(s)Software Compatibility of Equipment & Print Controller(s)Software Compatibility of Equipment & Print Controller(s)Software Compatibility of Equipment & Print Controller(s)    


3. The software drivers for the equipment listed above are Windows 98, NT 4.0, 2000, & XP compatible. 


4. Not all Windows compatible programs utilize the drivers written for specific printers. PPIS and the manufacturer do not warranty correct printing for such programs. 


5. At this time DOS drivers do not exist and are not under development. In limited situations other DOS based printer drivers may be used to provide support of advanced features. 
PCL & PJL command lines may be used with certain DOS applications to utilize advanced functions of our devices.  This is based on a case by case basis.  The financial responsibility 
lies with the end user to research, test, and implement the alternative drivers. PPIS may offer such assistance and technical expertise in these areas, responsibility again lies with 
end user. 


6. First Resort Software/and certain 16 bit DOS applications - Certain advanced features of the copier/printer may be programmed into the letter logic using PCL and/or PJL codes. 
Not all items printed by First Resort Software/and certain 16 bit DOS applications are editable. First Resort Software/and certain 16 bit DOS applications do not use a driver to print, 
the program uses a text dump to a queue on the server or to a local parallel or communications port. 


Conditions of InstallationConditions of InstallationConditions of InstallationConditions of Installation    


7. Access to necessary rooms, computers, passwords, and personnel during the days of Monday through Friday between the hours of 8:00AM and 5:00PM will be granted to PPIS to 
complete the installation of connected copiers/printers. 


8. Any network cabling, electrical outlet installation, and/or corrections needed to the physical property to properly install the copier/printer are the financial responsibility of the end 
user. 


9. Customer agrees to all terms & conditions listed above under “Sales Order Terms & Conditions”. 


10. PPIS may offer support on hourly or “block of time” basis to install &/or support installation and servicing of computer, network, or software related issues. 


 


X__________________________X__________________________X__________________________X__________________________     XXXX__________________________ 
Customer Authorized SignatureCustomer Authorized SignatureCustomer Authorized SignatureCustomer Authorized Signature     PPISPPISPPISPPIS    Officer SignatureOfficer SignatureOfficer SignatureOfficer Signature    


 


 





		Agenda Item - Peak Performance Imaging Solutions Completed Form

		Gunnision Laserfiche Phase Two Sales Order










Term Begins: Term Ends: Grant Contract #:


Submitter's Email Address:


Finance Review: Not Required


County Attorney Review: Required Not Required


Regular Agenda Time Allotted:


Action Requested:


Parties to the Agreement:


AgendaTitle: 


Summary:


Fiscal Impact:


Submitted by:


Certificate of Insurance Required


Reviewed by: Discharge Date:


Yes           No
Reviewed by: Discharge Date:


County Manager Review:


Discharge Date:


Required


Comments:


Consent Agenda 


AGENDA ITEM or FINAL CONTRACT REVIEW SUBMITTAL FORM 


 Revised April 2013


Comments:


Reviewed by:


Comments:


Worksession


Follow Up Agenda Date:Agenda Date:


GUNCOUNTY1\DBAUMGARTEN


consent


GUNCOUNTY1\MBIRNIE 10/11/2013


10/15/2013


ok    db     10/11/13


County Manager Signature


None to Gunnison County


Reclamation for willows that were removed.


Reclamation Agreement for Gunnison River embankment; James McMurry and Gene Mason, Cement Creek Contractors; 10/15/13


10/11/2013


Rmagruder@gunnisoncounty.org


GUNCOUNTY1\LNIENHUESER 10/11/2013


BOCC & James McMurry & Gene Mason


n/a10/15/2013


R. Magruder

























































		Agenda Item - Reclamation Agreement; Gunnison River Embankment Completed Form

		2833_001







